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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S.A No. 1365/2023

Director General & OthersShakel Ahmad versus

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION Dated

All the Preliminary Objections from "a" to "h" are illegal and 

incorrect. No reason in support of the same is ever given as to 

why the appellant has no locus standi, cause of action, why not 
come to this hon'ble Tribunal with clean hands, why appeal is not 
maintainable, how bad for non-joinder and mis-jonder of parties, 

why estopped, what legal defects in the appeal, how pressuring 

when appellant has a legal right of seniority, how R. No. 05 to 12 

are seniors when they are only upgraded not promoted through 

proper DPC.

O N FACTS

1. Reply of official respondents is not to the contents of para No. 01 

whereas private R. No. 05 to 12 admitted the fact that they 

only upgraded whereas appellant properly promoted to B-17, so 

appellant ranks senior to R. No. 05 to 12.

are

2. The reply of official respondents is out of context whereas the 

reply of R. No. 05 to 12 is shooting in the air because the 

appellant was promoted as AD B-17 on 28-05-2019, so naturally 

he joined / enter in Seniority List after words but he 

promoted through DPC whereas R. No. 05 to 12 were only 

upgraded so cannot rank seniors to appellant as upgradatton is 

only for monitory benefits. No change of scale is involved in 

upgradation according to judgments of superior courts.

was
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3. Reply of official respondents is strange as the appellant was 

promoted on 28-05-2019, how could he challenge the Seniority 

List issued on 13-05-2019, once he was promoted he has a right 
to challenge the Seniority List which is not drawn in accordance 

with law, whereas the reply of R. No. 05 to 12 refers to only 

upgradation of the post wherein the post was never upgraded 

along with incumbents, nor R. No. 05 to 12 were promoted to the 

upgraded post through DPC whereas the appellant was promoted 

through proper DPC on 28-05-2019, so appellant is very much 

senior from R. No. 05 to 12, for better understanding the 

appellant refers different notifications of the Government.

Notification dated 28-08-2018 whereby the post of Director 

B-18 was upgraded to B-19 by the Finance Department in 

the Directorate Generai Sports.

ii. Notification dated 18-09-2018 whereby in pursuance of 
Notification dated 28-08-2018, the Secretary Sports 

upgraded the post of Director from B-18 to B-19.

Promotion dated 24-08-2021 whereby the incumbents were 

promoted to the upgraded post mentioned in the above two 

Notifications dated 28-08-2018 and Notification dated 18- 

09-2018.

III.

Notification dated 08-07-2021, whereby the post was 

upgraded aiong with incumbents in the Appellate Tribunal 
Inland Revenue. (ATIR)

IV.

Notification dated 17-11-2021, whereby the authority 

upgraded the post of District Youth Officer along with 

incumbents from B-16 to B-17.

V.

So the R. No. 05 to 12 who are oniy upgraded cannot ciaim 

seniority over appellant who is regularly promoted as AD BPS-17. 
(Notifications as annex "R")

4. The reply of official respondents is strange as it refers to 

notification whereby the post was upgraded but was never 

upgraded along with incumbents as explained above in Para No. 

02 and 03, whereas the appellant when he was Assistant B-14,
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the Government issued Notification giving scale 16 to Assistants 

and other post throughout the Province so appellant case cannot 
be compared to the case of R. No. 05 to 12 wherein these 

respondents were only upgraded. As regards the reply of R. No. 
05 to 12 refers to upgradation of the post but the post was never 

upgraded along with incumbents (R. No. 05 to 12) the reply 

further refers to taking charge of R. No. 05 to 12 prior to 

appellant, it is to clarified that taking charge on upgraded post 
creates no right when incumbent is not promoted or the post is 

not upgraded along with incumbents through proper process.

5. The reply of official respondents is out of context as the appellant 
filed objection on Tentative Seniority List which was issued for 

second time and has not filed service appeal but how can the 

department issued 2023 Seniority List after Seniority List of 2019 

whereas the law provides for issuing Seniority List in every 

Calendar year. The respondent refers the seniority list stood on 

10-10-2023 which is issued during the pendency of service appeal 
which does not effects the rights of appellant as he has already 

challenged seniority list stood on 18-01-2023 issued vide covering 

letter dated 27-01-2023 wherein the appellant has wrongly been 

placed below the R. No. 05 to 12 who were only upgraded not
I

promoted whereas appellant is properly promoted so is very much 

senior to R. No. 05 to 12. (Attested copy of SL issued on 27-01- 

2023 as annex "R/2")

Note:- the respondents during pendency of the appeal illegally 

issued seniority list dated 10-10-2023 whereby not only R. No. 05 

to 12 were placed a head of the appellant but a new incumbent 
(Mrs Nazia Zaki) was placed at S. No. 01 against which the 

appellant also preferred departmental appeal which is not 
responded till date.

6. The reply of official respondents is very much strange how can the 

issuance of seniority list stood on 18-01-2023 issued on 27-01- 

2023 be denied when the same was issued by the R. No. 01, 
properly signed by him against which the appellant has preferred 

departmental appeal dated 17-03-2023 as for as reply of R. No. 
05 to 12 is based on malafide.
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? V.

Note:- The judgment mentioned in the SL refers to WP No. 897- 

P/2015 whereby relief was given to incumbents up to S. No. 07 in 

the impugned SL who were properly promoted against the vacant 

posts vide order dated 08-12-2017 whereas the R. No. 05 to 12 

were never promoted only the post was upgraded, the review 

petition No. 127-P/18 in WP 897/15 by the respondents was 

dismissed by the High Court vide judgment dated 25-05-2018, 

which clarifies the position that R. No. 05 to 12 has no right 

seniority over the appellant who was promoted through DPC on 

regular basis. (Copies of promotion order dated 08-12-2017, WP 

897/15 and Review Petition No. 127/18 as annex "R/3", "R/4" and 

"R/5")

GROUNDS!

a. R. No. 01 to 04 not replied while R. No. 05 to 12 refers the Rule 

17 APT and judgment 2010 SCMR 450 both are incorrect and 

when the appellant was promoted through DPC, then he pursue 

his cause timely, whereas the R. No. 05 to 12 has not been 

promoted and only post upgraded so are juniors to appellant and 

are yet to be promoted to B-17 against the upgraded post so 

cannot rank senior to appellant.

b. Denied, only the post is upgraded, no promotion order of 

respondents is available on the record, nor they are upgraded 

along with the post, so the respondents are still in B-16 and 

appellant being promoted through DPC to B-17 has a right to be 

placed a head of the respondents in the seniority list.

c. Appellant was promoted through DPC whereas the respondents 

are not promoted and upgraded only which involves monetary 

benefits and does not create right of seniority according to the 

judgments of superior courts.

d. Denied, seniority list is not drawn according to law as the 

respondents having no right were placed in seniority list of B-17.

e. Not replied so admitted correct.
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f. Denied 17 (2) of APT has no application in the present case as R. 

No. 05 to 12 has not been regularly promoted through DPC only 

post is upgraded.

Denied, if rules were not made at the time of upgradation of the 

post even then law provides for regular promotion to the post for 

seeking seniority to a post / cadre which is missing in this case.

g.

h. Denied. The para is very much applicable to the present case as 

superior courts has drawn distinction between promotion and 

upgradation as upgradation only involves monetary benefits and 

gives no right of seniority over the incumbents who are regularly 

promoted through process of DPC.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Through

Arbab Saiful Kamal 

Advocate,Dated: 30-01-2024

AFFIDAVIT

I, Shake! Ahmad, (appellant) do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.
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GOVKRNMENT OF KllVBKH PAKIITUNKliWA, SPORTS.

affairs ARCHAEOLOGY.TOURISM, CULTURE,, YOUTH
AND MUSEUMS DEi’ARTMENT.

ORDER
No. SO (Spons12-2jQ01Si- In putsiu-uicc in ihe Govi of Khyl)« I'akluunUi^v-uj-inmice Dcpanmcni 

^Regulation Win^ vide letter No. SO(FR)FD/7-34.'2017/173 )/Sporti dated 28 August, 
competent authority lias been pleattcd to up-pr.ided 03 Posts of Director Sports from B( S ! 8 

in Sports, Culture, Tourism, Atehwiogy, Museums & Youth AflniR Department with imme

’ VOUTU affairs department

d.T!ctl 18/09/201S

p£il:liUmk!iu'n, PcsliawTir for mfonnation and
tJidsi’.No. SO(FRmTO4/2m7/1734/20l7-lR

is forN'.'ardcd lo Utc Accouniiml Gcncml. fciiylicrA cop)' - 
necessoi)' action.

/y /t

SECTION OFFICER (PR) 
FINANCE DEPARTNtENT 
KHYBER PAKimJNKHWA.

dated 18/09/2018
Endst*. No. SOtSpoits)2-2/70l8

A copy is forvvtmJcd to:*
t The Dircctoi Ocncrul Sports IChyher I’akiiUmkhwa, Peshawar.

# ’ In OfEccr^UI Einance Dcpnrimcni Khyber PiikhmnUm-a.
^ 3* Uc Scciton Oniect (I K) 1‘ioancc DcprirtmctU Kliyhcr Pakbtofiklp.

SECTIONpri^’EK SPORTS 
A YOUTl'l AFPAlfe DEPARTMENT 

KUYUUR PAKNTUNKHWA

CamScanner



Government of Khyber Pakhtunkhwa 

Sports, Tourism, Culture, Archaeology, 
Museums & Youth Affairs Department

i^VortsXiJ’iUitlj Affairs Svcjhv)

i K

IVHhawcir the 24^'-August, 2021 / 11^4- 2S
N QTJ F LCA T I_0_N

,«om.nendat:o„s o P..ov,„dal Sdodion Board, in iLs .naoiing held on 3T07 2021 
, pleased 10 promolo iho followin,. Deputy Directors / Kcinal Sports Officers 

from BS~18 to Iho post ol DifocU)i\s IJS-19 of DirocLoi-ato G 
Pakhtunkhwa, on regular basis, with immediate effect: - "enernl of Sports, Khyber

S. No. _______
j^'^'-'lnimmad Stuilain Shah 

Muhammad Salei'm Raza

____ Present Postinfj
Deputy Director (BPS-IB) 
Director (13S-'19) in his OPS

promotion will remain on probahon for a 
period of one ) ear in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants 

Act, 1973 read with Rule-15 (1) of Khyber Pakhtunkhwa Civil Servants 

(Appomtment, Promotion & Transfer) Rules, 1989, However,
at Sr. # 1 (Syed Muhammad Saqlain Shah) will remain on probation till 
his retirement.

1
2

1 he ol I icers on

the officer

Posting / transfer of the above officers will be issued later on.3.

-Sd-
Secretary

Sports, Tourism, Culture, Archaeology, 
Museums &: Youth .Affairs Department, 

Khyber Pakhlunldiwa
Endst No, &: date even.
Copy to the:-

1. Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.
2. Secretary to Govt, of Kliyber Pakhtunkhwa, Finance Department.
3. Principal Secretary to Chief Minister, Kliyber Pakhtunkhwa.
4. Accountant General, Khyber Pakhtunkhwa.
5. Director General Sports, Kliyber Pakhtunl^hwa.
6. PSO to Chief Secretary, Khyber Pakhtunkhwa.
7. Section Officer (PSB), Establishment Department, Kliyber Pakhtunldiwa.
8. All RSOs/DSOs of Directorate General of Sports, Khyber Pakhtunkliwa.
9. PS to Secretary, Sports & Youth Affairs Department.
TO. PA to Additional Socr(;tary-ll, Sports & Youth Affairs
H. PA to Deputy Secrctary-ll, Sports & Youth Affairs UepaiImcnMy^M
42, Officer concerned. ^

:s)Section Officer

^5 ■

A\
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GOVERNMENT OF KUYBER PAKHTUNKHVVA;
SPORTS CULTURE. TOURISM, ARCHAEOLOGY, MUSEUMS & YOUTH 

AFFAIRS DEPARTMENT.
13-A Klu’bcr Road, I’csha'v.ar

if®O
i >■

..L

Isr2 i; ■ n'■ .i tj'
i;.T(C(l die 17"' Nov, 2021.

Hi' i

ii I
). ‘tNOTIFICATION

Nn. SOfBudac»1-17/Ui>-qrndnlion I202y_ In pursuance o( the .
up-grodalion Commillee meeting held on 27-5-2021 and subsegnenl
alorlty I.e. Chief Secretary , Khyber Pakhtunithrvo, sanction is hereby accorded lor up-gradat on of 

District Youth Officers along wiili the incumbents from BS-ie lO BS-1 un

i
•iii'I *1 IIIf

- ,{ !-(he posts of
Directorate of Youth Affairs, Khyber Pakhtunkhwa v/ith immediate effect

’ * ■ y !!;The expenditure involved is debilable to the Function-Cum-Object Classification 
08-Recrealional. Culture, Religion, 081-Recreational and Sporting “S'l-Rdcreaton^^ 8
Sporting Services, 081120-Olhers, within the sanctioned budget Grant during the fmanc a y

ii'2.

|3 :
k I ilrl;rules will be amended in prescribed manner through SSRC accordingly. !ifService3

t?’9*-|
T'tHf ! iiiiifi 
t .Y r !i.ir :■Sd-

CuUuro. Archaeology,Scerciriry Sports, Tourism
Museums, & Youth Affairs Department 

Khyber Pakhtunkhv/a li-• r. I
1' .'t ' 1: I''

.r i:(-
t i
-ri^ilNi:
I ‘

SOfFR)FD/7-34/2021/Sporl5 Tourism Department
and necessary action to the Accountant General, Khyber Pakhtunkhwa.

!Endsl No.
Copy forwarded for information

m
7

Section Officer (FR) 
Finance Department.

IIFndst: number & date evofL

Copy IS Accounts Officers in Khyber Pakf.Uinkhwa.
2 All Deputy Commissioners in Khyocr Pnkhtunkliwa.
3’ Director Youth Affairs. Kliyber Pakhtunkhwa, Peshawar,

■i
3/1/2021 Sports Tourism Department dated 9-1 1-2021. / j Ay^

6. Officers concerned, / / _

■ !

i}y .*!, ilii
:I

i i ; If I

I! If i;i , ii
/T\ u *i *

> X. I f

. i ’.I 1
Section Office 

Sports & Tourisu
' (Budget) 
Department i: -iI'

H :

='' 'i(
• I

I.

i 'iii!!;/

!' •; i|l?
i
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; 46 PoS Assistant Directors. 2S Posts of District Sports Officers & 11 posts of AJminislralors.
03

NBASJC PAY SCALE: 17

Date of I"'' iippointmcnt / promotion
to the present postsN'iinic ofpfficcnvith academic 

Quaii/lcnttODS
Date of 

birth and 
domicile

.r • s./t Present 
•ippoinfinunt 

with date-

cntiy into 
Govt 

Scn'icc

\
Method of 

recruitment/ 
appointment

Remarks 4-Date BPS
■ V='

jj Mr. Sikondar Sliah, •« '
Regional Sporty Officer (a.c.b), M.Sc

Mr. Muhammad Jamshid,
(Distiict Sports Officer^ M.Sc. 

jj . Muhammad Sulemaii.
XDistrict Sports Officerl M.Sc.
Mr. Anwar Kamal. '

XDistrict Sports Officer), B.A
Mr. Amir Zahid Shah ^

iDis^tSports O/ficerl M.Sc 
Mr. Zakir yilnli,
(District Sports OfficerH. MA7 M 5?r 
Mr. Razi UlIalfKliah.
(District Sports Officeri M.A/M.Sc.

B) Mohammad ismail Khai,;
------(DistrictSports Officer!. M.A/M.Sc.
y) Miihainmad.
-— -(P'stiict Sports Officer). M.A/ M..Sr
tO) Mr. Asad Khan,

:(-D«tfict-SDQrts-effTrPit1\4:A-
IJ) Mr., Ahmad Zaman,
----- iDistricf^hoils Officerl M Sr

Mr. Munir Abbas.
i (District Sports ohiceA mra ,

Promoted to the tank of Regional Sports Officer 
(BPS-18) on 24-04-2019 on acting charge basis. 
His seniority has been fixed w.c.r, 20-05-2014 in 
figlit of the judgments of PHC.
Tlie seniority' has been fixed w.c.f 20-05-2014 in 
light of die judgments of PHC.

RSO (a.c.b) 
20-05-2014

20-05-2014 17 B3» promotion V*.%.
2) - .0 ''05-05-1978

D.l.Khan
u-

V01-01-2005 )DSO
20--05-2014.

u20-05-2014 17 By promotion ) 4■ (% H01-04-197] “ —
Dir Lo^ver 06-06-1990 20-05-2014

27-03-1975 
D.J.Kban 

05-09-1967 
Bannu

DSO
20-05-2014

DSO
20-05-2014

/: 17 By promotion
■ -do- .■

29-09-2005 20-05-2014 17 B)' promotion

• r—

4-do-
29-06-1992 ; DSO . 

20-05-2014
20-05-2014 By promotion17

. -do-
22-04-1977
Peshawar

01-10-1979

29.-09-2005 . DSO‘;
20-05-2014 ■ 

DSO
• 20-05-2034

20-05-2014 • 17, B}' promotion “^dd-.i'-

7)\
02-09-2002 20-05-2014 17Tank By promotion kld-

02-06^1977
Baiinu

22-.I0-I972
Swabt

^ By-:
Upgradation

By
U|3gradation

19-06-2005 DSO20-05-2014 17 -do-. 20-05-2014 I 
DSO •.

. 20-05-2014
26-06-1997 20-05-2014 17 -I 6•klo- • iu20-05-1968

■By.- .
• Upgradation

2O=ej^0tr 20^ ^-DSO-^—
20-05-2014

ManJan ^TT T-do- I - .0^30-04-1980
Maripiir

Z3ByI7.06t2009 DSO20-05-2014 J7 -I.-<Upgradation -do-20-05-2014 .LJ2) 12-3-1984 CD1
By09-08-2006 DSO08-03-201S 17Hangu 1P>v!^iept4f'tioiui^c|To;u;ifni: ^ul mp Aitlhoril)'.^■Upgradation -QS-Q3-20IS.

i. •

T’.

Assistant Direclo.' 
iLitigatio.n) Oirecto?a;:.

rairtt Sports KPK Pesnaw^d

>

Qeae
1'

V.

>’vV’ •' .'-ia:



u-
Date or j*' *^‘-'2"**“'*’PP'»''i<i»ent/promofio]| 

*0 the present pgsisi\a ni c 0 J' O rnecr u'i fli' a c:i cl eni i c 
QnjiJificjifions

Date Ilf 
birth aiul 
domicile

SM iJntn' into 
Govt. 

Service

Present 
appointment 

with date
A'Ictliod of 

BPS recruitment / 
appointment

RemarlvsDate
Mr. Kashif Farhan,
(District Sports Orficer\ MPhn 
Mr. Hazrat UHah,
(District Sports OlTicer). PhD

13} I3-04-I9S4
Bannu 31-OS-2017 By0S-O3-20I8 DSO-. 

OS-03-2018
J7

Working against the post of RSO Swat in OPSUpgradationM) 01-01-1984
Karak. 31-08-2017 By08-03-2018 DSO

0S-Q3-2QIS
. a17-

15) Rukli Gulfani.
* (Disinct Sports Offiegr), m.Sc

DSO HanguUpgradation01-06-1991
Abbotiabad 29-09-2017 By

Upgratfatitav
08-03-2018 DSO17( Mr. Amjad Iqbak Assistant Director

Provincial H(5, ’
MSc Botany (Gold Medalisct •

“1DSO Peshawar 4-08-03-201-8
19-6-1967
Peshawar

Assistant
Director

28-05-2019

15-8-1992 28-05-2019 17 By Promotion Assistant Director (Accounts)
Mr. Shake! Ahmad, Assistant Director
Provincial JJQ, M.A

17)
04-lrl971

Buner-
Assistant
Director

28-05-2019

1S-1-20.0S 28-05-2019 17 By Promotion✓
Assistant Director (Operation) 'cL Mr. Hamid Ali, Assistant Director 

Provincial HQ, BIT (Hons:)
IS)

16-06-1985
Charsadda

Assistant
Director

04-01-2022

14-07-2008. 04-01-2022 17 By promotion Assistant Dibclor (H.Q)

\\ ^
;n light of the judgment of^eshawar High Court (Atmcx-I) and creation of ^ V

V'.

.^0 -Co
• S I:*

i.
t V //

f
:4L.

• V'
s

S

.. . .-V-:-. .... .
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Pakhiunkhwa Civil Servant (Appointment. Promotion & Tianslfict
**:rrrn5 ol

of Kh/ber 

Rules 1&69
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BEFORE THE PESHAWARIhIGH COURT. PESHAWAR

-
'.■•I ■■■

du-,i-
W.P No. /2015

1. Raziullah Khan. Deputy District Sports Officer, DI Klu^ri.
Anwar Kaihal Barki, Deputy District Sports Officer, Tank.
Amir Zahid Shah, Deputy District Spons Officer, Dirccior of Sports, 
Peshawar.

Muhammad Ismail, Deputy District Sports Officer, Karak
Ahmed Zaman, Deputy District.Sports Officer, Haripu-.
Suliinan Khan, Deputy District Sports Officer, Dir
Zakirullah, Deputy District Sports Officer, Nowshera

y Tariq Muhammad, Deputy District Sports Officer, Sw.abi
2/ Asad Khan, Deputy District Sports Officer, Director of Sports, Arbab 

Niaz Stadium, Peshawar.

10. Jamshid Balouch, Deputy District Sports Officer. Arbab Niaz Stadium, 
Peshawar.

•r
2.
3.

4.

5.
6.
7.

PETITIONER

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunlchwa, Peshawar.

Govemmeni: of Khyber Pakhtunkhwa, through. Secretary Sports, 
Culture, Tomnsnij, Archeology and Museums Department, Peshawar.

Secretary, Sports, Culture, Tourism, Archeology and Mu.^eums 
Departmeht, Khyber Pakhtunkhwa, Peshawar.'

Secretary to Govt, of KPK, Establishment Department, Peshawar.

2.

•^4.

5. Secretary to Govt, of KPK^^Etnance Department, Pesha 

Director GeneraPSpwtTKliyber Pakhtunkhwa, Peshawar,
war.

6.

RESPONDENTS
i

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF

I



f.4

(5P
. . ; PA1CIST,\N, 1973 FOR DECLARATION, TO THE EFFECT 

■ :THAT ■ PETITIONERS • ■■.^VHO•, . \VE^ .-.pP.OINTED ■ 

THROUGH PUBLIC SERVICE COMMISSION IKPK) ARE 

. ' PERFORMING THEIR DUtlES AS :DEPUTV DISTRICT 

SPORTS OFFICei IN BPS-16, BEING QUALIFIED AND 

■ . ELIGIBLE ARE ENTITLED TO BE GIVEN BPS-17 FROM

THE DATE OF THEIR APPOINTMENTS- WITH ALL 

BACK. BENEFITS AND THE ACT OF IIESPONDENTS, IN 

NOT ISSUING THE NOTIFICATION OF yPG!U\DAT10N

I

i-.
'■> ■
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V
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'I

'i•:I

tt

r
F -

•
i - r
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;

■ OF .THEIR SCALES FROIyl :BPS46 TO BPS-17 IS 

UNLAWFUL, : , WITHOUT LAWFUL. ILLEGAL,

, ' AUTHORITY. . ■ ARBITRARY,

DISCRIMINATORY AND CONSEQUENTLY OF MO

PERVERSE,

LEGAL EFFECT UPON THE RIGHTS OF PETITIONER.

i&SSSSSS

sss;::s

. PRAYER > ON ACCEPTANCE OF THE INSTANT WRIT 

PETITION. THE RESPONDENTS':-BE (jRAClOUSLY 

, . V DIRECTED .TO FORTHWITH ISSUE NCVIFICATION

FOR UPGRADATIOH THE SCALE -OF PETITIONERS 

. FROM BPS-16 TO BPS-17 FROM THE. DAIE OF THEIR' 

• APPOINTMENTS ^WITH ALL :BACK BENEFITS. ANY 

OTHER RELIEF DEEMED FIT AND PROr'ER IN THE 

CIRCUMSTAJ^CES OF THE CASE M.AV ALSO. BE 

■ GIVEN TO THE PETITIONERS.

I
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i
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S:: •- •' Respectfillly Sheweth:- i'»,
!■':

■ .>

:•
ivs^-

1. That the petitioners wereiappointed as Deputy District 

. Sports Officer BPS-I6 througlt Pf^blic Service 

Commission Khyber Pakhtunkhwa and are perfonning 

tlieir duties as such at different stations/districts.

^4. : • •

;

u: ( (
I

■ ; 1 ■■'.Tltat th4 description and nature of job of Deputy Sports ' 

Officer ;md District Sports Officer is one and the same. 

However, their scale ,and nomenclature of the-post is 

different.

I: i

3; That there are only seven officers who are working at 

Divisional Headquarters are in BPS-17 with the 

nomenclature as District Sports Officers and rest of the 

officers who are working at District level in all over 

, ilie province are' known as Deputy District Sports 

Officer in BPS-T 6.

n‘
-1

t

I

t ‘

4. That it is clear discrimination witli the petitioners that 

although they are performing' duties as is being.

s.

1
' t

I

performed by the District Sports Officer, but their
• !

status IS of clerical staff because the Assistants and 

office Superintendents'are working in BPS-I6 & BPS- 

17 respectively.

•■-1

. • \

■V1;^;
V

r- \!
It

1 •
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J. 5., That faced with the situation and feeling higlily

aggrieved, the petitioners hjave now ;onie to thisi

iHonourable Court with the instant petition in hand.
!■

assailiiig the impugned act of respondents being
t

unwarranted at law and f^cts, inter>alia, on the ;•

following amongst many btlier:-
I

GROUNDS ; ■

;
I

a. That the impugned act of respondents is illegal, 

unlawful, without lawful autiionty, arbitrary,

!

perverse, discriminatory and consequently of no 

legal effect upon the rights of petitioner, hence,

liable to be set-aside.

b. That the Constitution of Pakistan provides that
li

every citizen should be treated equally,

however, in case of petitioner sheer

discrimination has been caused t(> tliem, calling

for indulgence of this Honourable Court.

I

1
That through, the act of respondei'.ts, there is noc.

difference between' the clerical staff and the

officers, rather, the office Assistant is working 

in BPS-16, which is also against the Financial 

Rules and also against prmciple of parity as has
I •

I

i
•j



1^
ibeen mentioned in Notification No. SO ^7^ 

(FR)/FD/7-2/2008 dated 11/10/201,0. Copies of 

dated 20/05/2014 . an'f f/lO/2010 

are attached as Anncxures "A” & "B".

'•

Notification

That in the similar situation,. this r. .mourablc 

Court has allowed the \yrit petition filed by one

d.

Sikandar Shall. Deputy Disirict Sports Officer, 

of the writ petition No. 52/2008 isCopy

attached as Annexure “C”.

Tliat there is no other speedy, adequate and 

• efficacious remedy available to the petitioner, 

except the present writ petition.

e.

f. That the addresses of the parties have correctly 

been given in the heading of the petition.

. 500/- arej;. That Court fee'stamp paper.worth Rs 

annexed. •

h. That other grounds shall be urgcc at the time of 

arguments. m
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It is, therefore, humbly prayed that on acceptance of 

the instant writ petition,, the respondents be graciously 

directed to forthwith issue notification for u^jgradation the 

scale of petitioners from BPS-16 to BPS-17 f; the date of 

their appointments with all back benefits. Any other relief 

deemed fit and proper in the circumstances of tlx case may 

also be given to the petitioners.

f /

*

I

y.'i

:* *V!':
V

I

;

INTERIM RELIEF*.

In the meanwhile, the respondents be I i.T'dly directed 

not to disturb the petitioners in any manner whatever, till final 

disposal of Uie main writ petition.

i:

!• .
PETITIONERSV

I

Through
i

ix^; •
1 ated 17- / 3 /2015

. /
(HAFIZ KAL/i. KHAN) 

Advocate High Court, Haripur
»

f.
i

ERIFICATION
i

;
t

Hafiz Kala Khan Advocate High Court verify oh oatli that me contents of 

?re'going v^Tit petition are true and correct as per information given by my clients 

nd nothing has been suppressed from this Honourable Court.

5

If • ' i

r. ^•.s

t
^1

1

I PETITIONERSvSvv
f Through•.

Hafiz Kaia Khan 
Advocate High Court

:\
1

r .*
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PESHAWAR HIGH COURT. PESHAWAR
w FROM 'A’

FORM OF ORDER SHEET

couiiT or 
CASINO...

SSRlALNOOr
ORDBKOR

pwociaioNog
DATS or

ORDIROR
WPCIBMNOS.

ORDER OR OTHDt ntOCXZDIHQS WmHIONAniRS Of JUDCROR UACtSlRATe AHD WAT OF PARTIIS OR COUNSEL WHERE
HBCESSARV.

1 2
22.03.2018 W.P. No. 897>P/201S with m.

Preisent: -

Mr. Ghulam Nabi, advocate lor the petitioner.

Syed Qaisar Ali Shah, /xAG for official 
respondents.

coooco

WAOAR AHMAD SETH J; - Ti'^ough the instant 
constitutional petition filed iinder Article 199 of the 

Constitution of Islamic Republic o* Pakistan, 1973, 
petitioners prayed that;-

“On acceptance of the Instant writ petition, 
the respondents be graciously directed to 

forthwith issue Notification for up-gradation 

the scale of petitioners from BPS-16 to BPS- 

17 from the date of their appointments with 

all back benefits.
Any other relief deemed fit and proper in the 

circumstances of the case may also be given to 

the petitioners.**
When the case was taken up f jr hearing, at the 

very out set learned counsel for the petitioners 

produced copy of Notification . SO(Sport8) 1- 

7/2017 dated 08.12.2017 issued by Section Officer 

(Sports) Government of Khybcr Pakhtunkhwa, 
Sports, Tourism, Archaeology, Museums & Youth 

Affairs Department, Peshawar and stated at the bar 

that petitioners have been promoted as District Sports 

Officers/Administrators (BPS-17) with immediate 

effect. He also produced copy of letter No. 
SO(FR)FD//7-34/2014/Sports Dt.ptt/1743 dated
08.03.2018 and averted that respondents/Competent 

Authority has been pleased to upfa’ade the post of 

Deputy District Sports Officer/District Sports

2.

(IS).llr.Juttk»«fai^rAhnud$Etfi.Hon’biE8MaorFuIi;- 9EEndJutHc«Ms.lluurra(HiWi.HJ.Amir BMhir Awai. Court Stcntuy.



*
OfBeer |BPS-16| to the post of Dlstsr^.ct Sports Ol^cer 

(BFS-17) in the Directorate Qenerc if Sports Khyber 

Pakhtunlchwa on permanent basif^ with Immediate
effect. He consented that petitionert^ will not claim any 

back benefits if their promotion n :j; please be made 

from “20.05.2014” instead of “with Immediate 

effcict.” Allowed. Order accordingly.
What has been discussed, petition in hand is 

dis{>osed of accordingly.

s'
.-V

JUDGE

ANlffOUWCED
22.03.2018

«■>

AhiiMdSrti,Hon’bl*8«nlofPu[o.wJud9*md.JusUe«llttMnMHIIill.HiA«i* ItocMr km, Court Socfotaiy.
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THi= PESHAWAR HIGH COURT. PESHAWAR
* • >

2 /2G16Review Petition No.

Chief Secretary Govt: of Khyber Pakhtunkhwa etc

[..Petitioner’s (In Review)/Respondents

Versus

Respondents (In Review)/PetitionersFtaziullah Khan etc

IN

WPNO.897-P/2015

Raziullah Khan, Deputy District Sports Officer, D.I.Khan.
Anvwar Kamal Barki, Deputy District Sports Office/, Tank.
Amir Zahid Shah, Deputy District Sports Officer. Director of Sports, 
Peshawar.
Muhammad Ismail, Deputy District Sports Officer, Karak.
Ahmed Zarnan, Deputy District Sports Officer, Haiipur.
Suliman Khan, Deputy District Sports Officer, Dir.

7. Zakirullah, Deputy District Sports Officer, Nowshera.
® Tariq jviuhammad, Deputy District Sports Officer, Swabi.

' Asad Khan, Deputy District Sports Officer, Director of Sports. Arbab 
Niaz Stadium, Peshawar.
Jamshaid Etalouch, Deputy District Sports Officer, Arbab Niaz 
Stadium, Peshawar.

1.
2.
3.

4.
5.
6.

10.
Petitioners

Versus

Chief Secretary, Govt: of Khyber Pakhtunkhwa, Peshawar.
Govt: of Khyber Pakhtunkhwa, through, Secretaiy Sports. Culture, 
Tourism. Archeology and Museums Department. Peshawar. 
Secretary, Sports. Culture, Tourism, Archeology and Museums 
Department, Khyber.Pakhtunkhwa, Peshavi/ar.
Secretary to Govt: of Khyber Pakhtunkhwa Establishment 
Department, Peshawar.
Secretary to Govt: of khyber Pakhtunkhwa. Finance Department, 
Peshawar.
Director Gesneral Sports Khyber Paklitunkhwa, Peshawar.

1.
2.

3.

4.

5.

6.

-W;FdDAY 
OeputfR^strar

RespondentsFIL 1
I

30 APR 2018t

. I
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REVIEW PETITION U/S 114 OF C.P.C READ V^ITH ORDER 47 

OF C.P.C TO REVIEW THE JUDGMENT'C'^DER DATED 

22/03/2018 PASSED BY THIS HON’BLE COURT IN WRIT 

PETmON NO.897-P/2015 TITLED AS "RAZIULLAH KHAN ETC 

V/S CHIEF SECRETARY GOVT: OF KHYBER PAKHTUNKHWA 

ETC".

PRAYER:-

ON ACCEPTANCE OF THIS REVIEW PETITION. THE 

JUDGMENT/ORDER DATED 22/03/2018 PASSED BY THIS 

HON’BLE COURT IN WRIT PETITION NO.897-P/2015 MAY 

KINDLY BE REVIEWED.

RESPECTFULLY SHEWETH:-

FACTS:-

That Writ Petition No.897-P/2015 has been disposed of by this 

Hon'ble Court vide Order dated 22/03/2018 and uiis Hon’ble Court 
has allowed that the promotion of the Respondents (in 

Reviewj/Petitioners be made from "20/05/2014" instead of with 

"immediate effect". (Copies of Writ F^etition No.897-P/2015. 
comments and Order dated 22/03/2018 are attached as annex "A, B 

& C")

1.

2. That the Review Petitioners being aggrieved & discatisfied with the 

Judgment/Order dated 22/03/2018 passed by this Hon'ble Court in 

Writ Petition NO.897-P/2015 seek the Review ot Judgment/Order 
dated 22/03/2018 on the following grounds amongst others;-

GROUNDS:

A. That the Judgment/Order dated 22/03/2018 passed by this Hon’ble 

Court in Writ Petition No.897-P/2015 is against facts and record, 

therefore, is liable to be reviewed.

That out of 10 Petitioners. 06 numbers Petitioners were promoted to 

the- rank of District Sports Officer/Administrator BPS-17 on 

08/12/2017 against the available vacant post on their due tern on the 

of seniority/cum-fitness and assumed the cl^arge of the post

B.

30 PR 2018

nt -

!
1

1
I;
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' vv
and drawincj their pay accordingly. Prior to promotion of

to the rank ofPetitioner, one senior most officer was promo?
District Sporl Officer (BPS-17) against the available vacant post on
his due tern on the basis of senlority/cum-fitness.

That this Hon’ble Court vide its Order dated 22/03/2018 passed in 

Writ Petition No.897-P/2015 has directed that the Respondents (in 

Revie\A/')/Petitioners be promoted w.e.f 20/05/2014 instead of with 

immediate effect which order is difficult to implement as there was no 

vacant post available on 20/05/2014, hence, the Respondents (in 

Review)/Petitioners cannot be promoted w.e.f 20/05/2014, therefore, 
the Order dated 22/03/2018 passed by this Hon'ble Court in Writ 
Petition No.897-P/2015 is liable to be reviewed.

C.

That since no vacant post was available on 20/05/.2014, therefore, it 
may be difficult to implement the Order of this Hor- ble Court and to 

promote the Respondents (in Review)/PetitioneiS w.e.f 20/05/2014. 
Furthermore the basic objective of the Resporiuents (in Review)/ 
Petitioners has been entertained.

D.

That it is in the best interest of justice that on the submissions 

mentioned above the Order dated 22/03/2018 passed by this Hon’ble 

Court in Writ Petition No.897-P/2015 may kindly be reviewed

E.

That apart from the above mentioned submissions, the counsel for 
the Review Petitioners may kindly be allowed to raise additional 
grounds at the time of arguments.

F.

It is, therefore, humbly prayed that on acceptance of this 

Review Petition, the Judgment/Order dated 22/03/2018 passed by 
this Hon’ble Court in Writ Petition No.897-^ui5 may kindly be 

reviewed as no vacant post was available on 20/05/2014.

flLEpWDi 
Deputy

30 APR-2ftia

4Y 2^-
Advocate General. 

Khyber Pakhtun'khwa 
Peshawar.

I

**s

N.,v • V
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PESHAWAR HIGH COURT, PESHAWAR
FROM 'A'

R>RM OF ORDER SHEET

COURT or
CASe MO..

SBUM. wior
OROCROR

PROCtlOlHGS

OATS or
ORDER OR 

WtOCETOlMGS.
ORDER OR OT>CR mOCEf DW6S WITM SOMITM Of JUOCE OR HAGISTRAIE AND THAT Of RARTTCS OR COURSEL WHERE

NECBSARV.
S21

Reviaw Pfitition No. 127-P/2018 m W,P, No.
397-P/2015.

24.05.2018

I'Yesent: -

Syed Qalsar All Shah, AAG for petitioner/State.

000000

WAQAR AHMAD SETH SPJ:- Through the instant

review petition filed under section 114 of CPC r/w

Order XLI CPC, petltioner/State has made a prayer for

review of the judgment rendered by this Court on

22.03.2018, In W.P. No. 897-P/2015 titled

"Razliullah Khan versus Chief Secretary,

Government of Khyber Pakhtunkhwa, Peshawar

and others."

The terse facts of the case are that above2.

referred writ petition was allowed vide order dated

22.03.2018, by allowing the promotion to the

respondents from BPS-16 to BPS-17 as District

Sports Officer. That out of 10 petitioners, 06

petitioners were promoted to the rank of District

Sports Officer/Administrator BPS-17 vide order dated

08.12.2017, against the available vacant post on their

due term on the basis of senlorlty-cum-fitness etc.

Directions have also been issued that r«s^^.ondents be

J' promoted w.e.f. 20.05.2014 instead of immediate

lUiWIiMRIrA—t
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effect. Hence the instant review petition.

3. Arguments of ieamed counsel for the petitioner

heard and available record perused witEi their able

assistance.

4. There is no quarrel with the proposition that the 

leview jurisdiction would be applicable to such errors 

in the judgment only which are self evident, found 

floating on the surface or discoverable without much 

deliberation and has material impact on the final

result of the case. Needless to say that review could 

not be filed as an alternative of an appeal/petition and

the Court could review Its order only when it would

affect materially and cast shadow on the final result of 

the case. In the above touchstone we have gone 

through the record of the case the judgment under 

review and found nothing wrong/error floating on the

surface of the record/judgment.

Since no case is made out for Intt^rference by 

this Court while exercising Its review jurisdiction;

5,

ttierefore, the petition stands dismissed in ilmine.

jH
SENIOR PlilSNE JUDGE

ANNOUNCED.
24.05.2018
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