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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 1365/2023

Shakel Ahmad versus Director General & Others

REJOINDER

g DA
Respectfully Sheweth, e M’; j
- Yo
PRELIMINARY OBJECTION R S

All the Preliminary Objections from “a” to “h” are illegal and
incorrect. No reason in support of the same is ever given as to
why the appellant has no locus standi, cause of action, why not
come to this hon'ble Tribunal with clean hands, why appeal is not
maintainable, how bad for non-joinder and mis-jonder of parties,
why estopped, what legal defects in the appeal, how pressuring
when appellant has a legal right of seniority, how R. No. 05 to 12

are seniors when they are only upgraded not promoted through
proper DPC.

ONFACTS

1. Reply of official respondents is not to-the contents of para No. 01

whereas private R. No. 05 to 12 admitted the fact that they are
only upgraded whereas appellant properly promoted to B-17, so
appellant ranks senior to R. No. 05 to 12.

2. The reply of official respondents is out of context whereas the

reply of R. No. 05 to 12 is shooting in the air because the
appellant was promoted as AD B-17 on 28-05-2019, so naturally
he joined / enter in Seniority List after words but he was
promoted through DPC whereas R. No. 05 to 12 were only
upgraded so cannot rank seniors to appellant as upgradation is
only for monitory benefits. No change of scale is involved in
upgradation according to judgments of superior courts.




3. Reply of official respondents is strange as the appellant was

promoted on 28-05-2019, how could he chalienge the Seniority
List issued on 13-05-2019, once he was promoted he has a right
to challenge the Seniority List which is not drawn in accordance
with law, whereas the reply of R. No. 05 to 12 refers to only
upgradation of the post wherein the post was never upgraded
along with incumbents, nor R. No. 05 to 12 were promoted to the
upgraded post through DPC whereas the appellant was promoted
through proper DPC on 28-05-2019, so appellant is very much
senior from R. No. 05 to 12, for better understanding the
appellant refers different notifications of the Government.

i Notification dated 28-08-2018 whereby the post of Director
B-18 was upgraded to B-19 by the Finance Department in
the Directorate General Sports.

ii. Notification dated 18-09-2018 whereby in pursuance of
Notification dated 28-08-2018, the Secretary Sports
upgraded the post of Director from B-18 to B-19.

iii.  Promotion dated 24-08-2021 whereby the incumbents were
promoted to the upgraded post mentioned in the above two
Notifications dated 28-08-2018 and Notification dated 18-
09-2018.

iv.  Notification dated 08-07-2021, whereby the post was
upgraded along with incumbents in the Appellate Tribunal
Inland Revenue. (ATIR)

v, Notification dated 17-11-2021, whereby the authority
upgraded the post of District Youth Officer along with
incumbents from B-16 to B-17.

So the R. No. 05 to 12 who are only upgraded cannot claim
seniority over appellant who is regularly promoted as AD BPS-17.
(Notifications as annex “R”)

. The reply of official respondents is strange as it refers to
notification whereby the post was upgraded but was never
upgraded along with incumbents as explained above in Para No.

02 and 03, whereas the appellant when he was Assistant B-14,




the Government issued Notification giving scale 16 to Assistants
and other post throughout the Province so appellant case cannot
be compared to the case of R. No. 05 to 12 wherein these
respondents were only upgraded. As regards the reply of R. No.
05 to 12 refers to upgradation of the post but the post was never
upgraded along with incumbents (R. No. 05 to 12) the reply
further refers to taking charge of R. No. 05 to 12 prior to
appellant, it is to clarified that taking charge on upgraded post
creates no right when incumbent is not promoted or the post is
not upgraded along with incumbents through proper process.

. The reply of official respondents is out of context as the appellant
filed objection on Tentative Seniority List which was issued for
second time and has not filed service appeal but how can the
department issued 2023 Seniority List after Seniority List of 2019
whereas the law provides for issuing Seniority List in every
Calendar year. The respondent refers the seniority list stood on
10-10-2023 which is issued during the pendency of service appeal
which does not effects the rights of appellant as he has already
challenged seniority list stood on 18-01-2023 issued vide covering
letter dated 27-01-2023 wherein the appellant has wrongly been
placed below the R. No. 05 to 12 who were only upgraded not
promoted whereas éppellant is properly promoted so is very much
senior to R. No. 05 to 12. (Attested copy of SL issued on 27-01-
2023 as annex “"R/2")

Note:- the respondents during pendency of the appeal illegally
issued seniority list dated 10-10-2023 whereby not only R. No. 05
to 12 were placed a head of the appellant but a new incumbent
(Mrs Nazia Zaki) was placed at S. No. 01 against which the
appellant also preferred departmental appeal which is not
responded till date.

. The reply of official respondents is very much strange how can the
issuance of seniority list stood on 18-01-2023 issued on 27-01-
2023 be denied when the same was issued by the R. No. 01,
properly signed by him against which the appellant has preferred
departmental appeal dated 17-03-2023 as for as reply of R. No.
05 to 12 is based on malafide. |




Note:- The judgment mentioned in the SL refers to WP No. 897-

P/2015 whereby relief was given to incumbents up to S. No. 07 in
the impugned SL who were properly promoted against the vacant
posts vide order dated 08-12-2017 whereas the R. No. 05 to 12
were never promoted only the post was upgraded, the review
petition No. 127-P/18 in WP 897/15 by the respondents was
dismissed by the High Court vide judgment dated 25-05-2018,
which clarifies the position that R. No. 05 to 12 has no right
seniority over the appellant who was promoted through DPC on
regular basis. (Copies of promotion order dated 08-12-2017, WP
897/15 and Review Petition No. 127/18 as annex “R/3”, “R/4" and
“R/5")

GROUNDS:

a. R. No. 01 to 04 not replied while R. No. 05 to 12 refers the Rule

17 APT and judgment 2010 SCMR 450 both are incorrect and
when the appellant was promoted through DPC, then he pursue
his cause timely, whereas the R. No. 05 to 12 has not been
promoted and only post upgraded so are juniors to appellant and
are yet to be promoted to B-17 against the upgraded post so
cannot rank senior to appellant.

. Denied, only the post is upgraded, no promotion order of
respondents is available on the record, nor they are upgraded
along with the post, so the respondents are still in B-16 and
appellant being promoted through DPC to B-17 has a right to be
placed a head of the respondents in the seniority list.

. Appellant was promoted through DPC whereas the respondents
are not promoted and upgraded only which involves monetary
benefits and does not create right of seniority according to the
judgments of superior courts.

. Denied, seniority list is not drawn according to law as the
respondents having no right were placed in seniority list of B-17.

. Not replied so admitted correct.
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f. Denied 17 (2) of APT has no application in the present case as R.
No. 05 to 12 has not been regutarly promoted through DPC only
post is upgraded.

g. Denied, if rules were not made at the time of upgradation of the
post even then law provides for regular promotion to the post for
seeking seniority to a post / cadre which is missing in this case.

h. Denied. The para is very much appiicable to the present case as
superior courts has drawn distinction between promotion and
upgradation as upgradation only involves monetary benefits and
gives no right of seniority over the incumbents who are regularly
promoted through process of DPC.

It is, therefore, most humbly prayed that the appeal be accepted

as prayed for. J&
Agpellan
Through ”

Arbab Saiful Kamal
Dated: 30-01-2024 Advocate,

AFFIDAVIT

I, Shakel Ahmad, (appellant) do hereby solemnly affirm and
declare that contents of the Appeal & rejoinder are true and correct to
the best of my knowledge and belief while that of reply of respondents

are illegal and incorrect, A
N
D NENT
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* The Secratary (o Govt, of Khybor Parhluniivya,

Sports, Culture Tourism, Arel ‘
' . Em, Archeclogy. Muscur
& Youth Affalrs Oepartment Foay. Hsim

Subject: RESTRUCTURING
UPGRADATION OF
TO 8PS-19

R e s L. A

OF DIRECTORATE GENERAL _SPORTS!
THE POSTS OF DIRECTORS FROM BPS.10

Dear Si,

I am direcled 1o refer o your depadmant latter No.SO(S)1-
12, 2008/Sports facinies dated 09-08-2018 on the subject noted above and 1o
thite hat the competent authonty has been pleasod to upgrade 03 posts of
whieclor Sports from BPS-18 to BPS-19 in Spens, Cutlute, Toutism, Archeolagy,
Museum & Youtn Affairs Depariment vitli immediate effect.

“ -
v
’

Audit copy may be prepared and sent 0 488 gepartiment for
Sathuentication '

Yaours faithiully

Soction Officer (FR)
Copy forwarded lo:

The P5 lo Secrelary, Finance Department.

Tha Diteclor FRIU, Finance Depardment. )

The Budget Officer-ll, Finance Department for Information and furlher
necessary action.

{3 Bl e

Section Officer (FRY
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F;-()YERN’M ENT OF KHYBER PAKHTUNKHWA, SPORTS,
TOURISM, CULTURE, , YOUTIE AFFAIRS ARCHAEOLOGY,
AND MUSEUMS DEPARTMENT.,

ORDER

: No. SO (Sports)2-22018:-  In pursuance 1o the Gowt of Khyber Pakhtunkhwa Finunce Deparunent

(Regulation Wing) vide letter No, SOFRIFD/7-342017/1734Sports dated 28" Avgust, 2018, the
osts of Director Sports from BES-18 1o BPS-19

competent authority has been pleased to up-graded 03 P
artment with immediate effect:

in Sports, Culture, Tourism, Archealogy, Muscums & Youth Aflairs Dep

: SECRETARY TOUOVT: OF KHY BER PAKHTUNKHWA
d SPORTS, TOURISM, ARC HAEOLOGY, MUSEUMS &
YOUTH AFFAIRS DEPARTMENT

Endst: No. SO(FRIFD/7-3472017/173412017-18 dsted 18/09/2018

A copy is forwarded to the Accountant General, Khyber Peklitunkhiwa, Peshawar for information and

necessary action.

SECTION OFFICER (FR)
FINANCE DEPARTMENT
X KHYBER PAKHTUNKHWA,

Endst: No. SO(Spons)E-:‘ﬁ:Ol 8 dated  18/0972018

A copy is forwarded to:-

1 Generul Sports Khyber Pakitunkliwa, Peshawar.
¢-111 Finance Department Khiyber Pakhunkhwa.
nance Department Rhyber fFakhtunkhwa,

I

j- The Directo

/2. The Budget Office 0
3. ‘The Scction Officer (FRY Fi

SECTION DFE)CER SPORTS
& YOUTH AFPAIRS DEPARTMENT
KHYBER PAKHTUNKHWA

-

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA \
SPORTS, TOURISM, CULTURE, ARCHAEOLOGY,
MUSEUMS & YOUTH AFFAIRS DEPARTMENT

(S;_m.rls‘é'LY_rLu.lLlAf[ﬂm.scc!iow

Dated Peshawar the 24t August, 2021 { | 3 FY - SS

No. SO (Sports) 1-7/DPC/PSB /2021 /
recommendations of Provincial Selection Board, in its mecting held on 31,07.2021,
is pleased to promote the following, Deputy Directors / Regional Sports Officers
from BS-18 to the post of Directors BS-19 of Dircctorate General of Sports, Khyber
pakhtunkhwa, on regular basis, with imme

The Competent Authority, on the

diale effect: -

5. No. . Name of Officers 1™ prosent Posting
1 | Syed I\/I_L.t_l\_ja}?un_e}'d Saqlain Shah Deputy Director (BPS-18)

[ P2 | Muhammad Saleem Raza Dircctor (BS-19) in his oPS

1

The officers on promotion will remain on probation for a
period of one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servants
Act, 1973 read with Rule-15 (1) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989, However, the officer
at Sr. # 1 (Syed Muhammad Saglain Shah) will remain on probation till
his retirement.

~

3. Posting / transfer of the above officers will be issued later on.

-Sd-
Secretary
Sports, Tourism, Culture, Archaeology,
Muscums & Youth Affairs Department,
Khyber Pakhtunkhwa

Endst No. & date even.

Copy to the-

Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department.
Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.

Director General Sports, Khyber Pakhtunkhwa.

i khwa.
PSO to Chief Secretary, Khyber Pakhtun )
Section Officer (PSB), Establishment Department, Khyber Pakhtunkhwa.

All RSOs/DSOs of Directorate General of Sports, K%lyber Pakhtunkhwa.
. PS to Secretary, Sports & Youth Affairs Department.

0. PA to Additional Secretary-Il, Sports & Youth Affairs Department. ; %(j%

P NS W W

11. PA to Deputy Secretary-1l, Sporls & Youlh Affairs Departmen

12. Officer concerned.
Section Officerw s)
P
% . Lo T
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GOVERNMENT OF KHYBER PAKHTUNKHWA;
SPORTS, CULTURE, TOURISM, ARCHAEOLOGY, MUSEUMS & YOUTH
AFFAIRS DEPARTMENT.
13-A Khyber Road, Peshawar

Dated Peshawar, the 17 Nov, 2021,

NOTIFICATION

No. SO(Budget}1-17/Up-gradation /2021/ In pursuance of the recommendations of the

\ Up-gradation Commitlee meeting held on 27.5-2021 and subsequent approval of the competent y
authority i.e. Chief Secretary , Khyber Pakhtunkhwa, sanclion is hereby accorded for up-gradation of %1*
riH

L]

TRy - e it ]

the posis of District Youth Officers along with the incumbents from BS-16 to BS-17 under the
Directorate of Youth Aifaws, Khyber Pakhtunkhwa with immediate effect. 3
v
- i
. . ’ T “ . &
2. The expendilure involved is debitable to the Funclion-Cum-Object Classification ‘33! .
08-Recreational, Culture, Religion, 081-Recreational and Sporting  Sewvices, 0811-Recreational & “_.‘ .
Sporting Services, 081 120-Others, within the sanclioned budget Grant during the financial year 2021-22. 3 Th
bk
3 Service rules will be amended in prescribed manner through SSRC accordingly. 5 i,
t, Yedt
HER
- '-ét‘,"-']
= Sd- ;3 ;» ;
= Sccrelary Sports, Tourism, Culture, Archacology, A
Muscums, & Youth Affairs Department Loy

Khyber Pakhtunkhwa

Endst No. SO(FR)FDI7v3412021/Sport5 Tounsm Department ‘

Copy fonvarded for information and necessary action {0 the Accountant General, Khyber Pakhtunkhwa.

; ' vt ‘; :'1
ﬂ/// ';‘.A:;.‘n‘
7 ¢ CHEN
Section Otticer (FR) § ! y il
Finance Department. i i
il It
. L Ahil
Endst: nurnber & date even. . i
Copy is forwarded to the: .o }1 N
1. Al District Accounts Officers in Khyber Pakhitunkhvia, FA ;1.) o
2. All Deputy Commissioners in Khyber Pakhiunkiwa. e iizl ﬂ
3 Director Youth Affairs, Khyber Pakhtunkhwa, Peshawar. 'ii ™ ;gﬁy.‘it‘!i-;z;‘i ?{l
4. PSlo Secretary Sports, Tourism & Youth Allairs Department, Peshawar. N RN :in’;j ! [i‘_;es
5. Section Officer (FR) Finance Department, Peshawar with reference to his letter No.SO(FR)FD/7- ‘i F ?j‘{ g 'I‘il
é 342021 Sports Teurism Depariment dated 9-11-2021. "h" . h "'(] .
= 6. Olfficers concerned. A ool 1l
-~ * [ 3Ll li
p ',, HE T
WS \M[\(M i
- » 1
Secction Officef (Budget) ) Tiky !

Sports & Tourisn Department
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. u sesastnct v WIN LR L DPOR DS OFFICERS & ADMINISTRATORS S40%-17) OF THE DIRECTORATE GENERAL OF \.i- = ¢
; ' ‘ SPORTS M—I\ BER PAI\HTU\'I\H WA : '
© . 3HOODON: 18-01-2023.
) ohil Nanctioned Posti: 46 Posts j.c 07 posts ol Assistant Dnru:lors 28 Posts of District Sports Officers & { ] posts of Adminisirators.
Ronament : 46 Posts ) ‘
L ' BASIC PAY SCALE: 17
. _ . st | Regotar appeintment / promotion , .
o 3 Date of Date of') to the present posts Present ’
R Sl Name of Officer with academie bi 'tl q | entry into p p : t.cs;'. mil .  Remarks -
R Qualifications dlr 1'::'1'1 1 Govt. Method of * [P l? -o]m d!.nul - BT
‘. . . - omietie T suviee | Date BPS | recruitment/ | With date- R :
I - - - - . 'lppomtmmt . - i ) :
T : ' : o \2 | o N o B _ B Promoled to the rank of Renlornl Spoﬂs Off“cer
N Mr. S]L;m(hr Shah, - "25-04-1963 | o 2 | Re ion | RSO(acb) | (BPS-18) on 24- 04-2019 on acting charge basis.
0 Regional Sports Officer (a.c.b), MSc . | " Kohat | 0+06-1991 | 20052014 | 17 By promotion | 565014 | His seriiority has been fixed w.c.l, 20.05-2014 in
. - . - - h&toflhe jsdgments of PHC.
Mr. Muhammad .lamshzd 05-05-1978 foo ) ' RO DSO [ The seniority has been fixed w.c.F. 20- 05-7014 in
(District Sports OFfi icer), M.Se. . - D.1.Khan 01-01-2005 20'05'2.0]4 17 By promotion 20-05-2014. - hnhtof the Judnments of PHC .
Mr. Muhammad Suleman, C oo 1 01-04-197] c. - v oo 1 DSQ - : “da. :
(District Sports Officer), M.Se., ~ Dir Lower | 96-06-1990 | 20-05-2014 1. 17 { By promotion 20-05-2014 | . . do-s
Mr. Anwar Kamal, ~ 7 127-03-1975 - |y R - DSO. - e T
(District Sports Officer), B.A - DAKhon | 2092005 | 20-05-2014 | 17 | By promotion |, BSO. i e
Mr. Amir-Zahid Shab, - 05-09-1967 j - - 1 . .- DSO - - R
District Sports Officer), MSc. _~~ | popn__| 29-06-1992 20-05-2014 |17 | By promgtion 20-052004 | - .00 ~do
Mr. Zakir Ullah; - C - [22-04-1977 109005 | an e e s | oo | - DSO . el -
.| (District Sports Off' cer), M.A/ M Sc. 7 Peshawar | 29-09-2005 ‘29_'0‘5"20” ” B) p:qnz_otnon 20-05-2014 | - - _d_o. G
- #:15) { Mr. Razi Ullah Khan, - " Jo-105979 | o o B DSo ] N
= 7 : . _.00. 05, 4 - R . - . ) s . - £ - .
=L (Disvict Sports Offiewr, M.A/ M Se | Tank | 02092002 20052014 | 17 | By prometion (., PS04 o e
oy | Muhammad fsmail Khan, : | 02:06:1977 . U A ¢ By..- bso " - T T T
B - L | . N _ R ) . . . _d -
) _| (District Sporis Offieer, M.A/ M.Sc. | Bay | 1706-2005 | 20052014 | 17 Upgradation .| 20052014 | - o o
] Mr. Tariq Mihammad, 22-10-1972 : . - By i DSO. TR T .
A4y 25 . 0 05" . . IR
i1 | (District Sports Officer), M./ M, Sc. Swabi | 26-06-1997 | 20-05-2014 | 17 Upgradation | 20-05-2014 ST
; Mr. Asad Khan, : - 120-05-1968 | - N _ — By psg—— ‘ N A
L . 20=03=2006T20-05=2 T7 A e -do- .-
—4 0 \.,.stﬂc{-Spoua Offices ) N-A . Mardan CoE AT T Upgmdauon 20-05-2014 : : .C_tlg
o I F VI AhmadZaman ) -1 30-04-1980 | : ] "~ By’ . DSO N
il C S 06- -05- Nk - -do- .
f ) (DistrictSporis Officer), M.Se. . Haripur X 0 62009 | 20-05-2014 | .17 Upgradation | 20-05-2014 o :
] M. Munir Abbas, T | 12-3-1984 : . : " By - - DSO-
12 -08- -03- I)gpma l
) ) ( District Spﬂﬂs OIT cer) MBA Hangu™ 09-08 -2__00'6 08 0”__20]8 . ” . Up"radatlon --08- DB-’JOIS. On_ uom&%’l muu
ey [ ' 7 o o -! B
" . . - . S . S : " assistant Directos Coa ) \"':.ﬁ} 5
ST R . . R ST {ngatton) Birectoral. S T
R . . : : Tt - O : c- [a“lf SDOﬂS K?K Peshawa . N |




ATlge sgniorﬁy of officérs mentioned at S.No,

1 1o 11 has been ﬁXed wef 20-

05—2014 in light of iﬁ{: judgment' of Peshav
supernumerary posts without back benefits by SO R

— oz

the Finance Departiment (Annex-m). . 4, _

BREPLS A, I

var High Court (.i\nnc.\"-l) and qfe:flion of

-
E S ) i Date of 1% .Regulm'app‘uinnncnt/ promution -
b 152 Name of Officer with academic Pﬂw of enliy into {o the present posts I’rf-scnt .
h " Qualifications }Jlrti).:z.xltl Govt. ) Method of appointment Remarks
domicile Serviee Date BPS recruitment/ | With date
: - N appointment /& Ad
3y | M- Kashif Farhan, 13-04-1984 |, . : By DSO- - B N o . . "
I . ‘ 13) (District Sports Officer), M Phil Bannu | 51-08-2017 05-03-2018 | 17 Upgradation | "08-03-2018 | Working against the post of RSO Swat in OPS .f‘ 2.
B ' Mr. Hazrat Uah 01-01-1984 SRS ' By ‘DSO . ’ ' )
4y - . * b -08-2 -03. A f R
( ') | istrict Sports Officer), PhD Karsk_ | 31-08-2017 | 08-03-2018 | 17 Upgradation | 05-03-2013 | DSO Hangu
i 15y | Mrs. Gul Rukh Gulfam, 03-06-199] 29.09:2017 ant o By . DSO DS e g RaNe
1 District Sports Offcery, M Abbottabad | 7 7 | B0 | V7 |y dsiien. | os.0n905g | DSO Peshavea "
16), Mr. Amjad Iqbal, Assistant Director, B . ' . . . ‘| Assistant - . - E .
(J ProvinctJal H[CIQ, R ‘ 19-6-1967 15-8-1992 | 28-05-2019 | 17- By Promotion | Director | Assistant D'irector(Accoupts)
| MSc Botany (Gold Medalist) Peshawar S 28-05-2019 | :
Mr: Shakel Ahma Assistant Director, _ . e . Assistant T . ; el
| Provineint Hoa Co | ORI 1512008 | 2805209 | 17 | By brosiotion Director | Assistant Dircctor (Operaion) - —| Appetiv
| R ' Buner- | - IR ) : 28-05-2019 : : .
(\( T18) | Mr. HamidAli,'ASsislantDireclor: . 16-06-1935 | . : - N Cl  Assistant DR : e
Provineial H( ) s: A 14-07-2008. -01-2022 |. Y proimotion irector ssistant Diteclor (H. .
iy rovineial HQ, BIT (Hons:) G-06-1985 ( 14.07.2005. | 04012022 |, 17 | By s Dire Assistant Ditector (H.Q)
CoBRd | N Charsadda |~ N | -04-01.2022 o :

-
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7n premston, the acove alficers will be on prabuten for @ peiod of one yeat in
setms of Section-3(2) of Khyber Pakhtunkbwa Civil Sarvant Act 1971 tedd wilh
Bulg.18 of Khyber Pakhtunkhwa Civil Servant {Appontment, Promotion & Transien
Rules 1989
v-
Secretary to Govaernmant of Khyber Pakhtunkhwa

Sports, Tourism, Archacology. Muscums &
Youth Affairs Dapartmont

JYSA5-33
[.pihi: No. SO{Sports) 1-712006:- Dated Peslinvwut the 8™ Devember, 2017

Copy forwwided fi mfgruation to the. -

J

Dinector General, Sposts and Youth Aftnus, Khybes Pabiiubfiva
Accountant General, Khyber Pahhiumkhwa

OfTkears concentied

1S 10 Secrotary, Sports and Youth Attaiss, Khyber Fakbtimkiiw
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SECTION OFFICER (SPORTY)
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w.p No. __12015

-k Raziuliah Khaﬁ, Deputy District Sports Officer, DI Khas.
] - 2 Anwar Kamal Barki, Deputy District Sgorts Officer, Tank.

' Amu' Zaind Shah, Deputy District Sports Officer, Dirccior of Spons,
Peshawar.

Muhammad Ismail, Deputy District Sports Officer, Karak
Ahmed Zaman, Deputy District. Sports Ofﬁéer, Haripu:.
Suliman Khan, Deputy District Sports Officer, Dir

- Zakirullah, Deputy District Sports Officer, Nowshera
Tariq Muhammad Deputy District Sports Officer, Swabi

Asad Khan, Deputy District Sports Officer, Director of Sports Arbab
Niaz Stadiuin, Peshawar.

Jamshid Balouch, Deputy Distnct opOt’tS Officer, Arbab Niaz Stadium,
Peshawar. :

*

R ‘ ~° ...PETITIONER
VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Pshawar.

Government of Khyber Pakhtunkhwa, through, Secretary Sports,
Culture, Tourism, Archeology and Museums Department, Peshawar.

Secretary, Sports, Culture, Tourism, Archeology and Muszums
Departinent, Khyber Pakhtunkhwa, Peshawar

Secretary to Govt. of KPK, Estabhshment Dcpamnent, Peshawar.

Sccn,tary to Govt, of KP ‘gmancc Departinent, Peshawar.

Director Gener, rts Khyber Pakhtunkhwa, Peshawar.

..RESPONDENTS

WR]T PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REFUBLIC OF




ST .
T 2

.-:PAKISTAN 1973 FOR DECLARATION TO “E EFFECT H/
: "ff-f'-_'mm PETITIO\IERS WHO WERE "°POINTED :

S THROUGH PUBLIC SERVICE COMMISS!(f ’KPK) ARE' h

.
’ =
- -”‘x"""‘.’ Tzt AT

e ‘PEFJ’ORMING THEIR DUTIES AS DEPU"“V DISTRICT =

A, mApes e,

' SPORTS OFFICER IN BPS-16 BE[NG QUAL‘FIED AND
SRR ELIGIBLE ARE ENTHLED TO BE GIVEN BPS-I 7 FROM SRR

THE DATE OF THEIR APPOI'NTMENTS WITH ALL '

IR L :'i'ff."BA(‘K BENEFITS AND THE ACT OF RESPC,NDENTS IN
- . NOTISSUING THE NOTIF]CA'I‘ION OF UPGRADATION
.OF THEIR SCALES FROM BPS-16 TO BPS-17 IS

. ILLEGAL, UNLAWFUL WITHOUT LAWFUL
e “-_AU'II'I'-IORITYV. : ARBITRARY, = PERV‘ERSE
© ¢ DISCRIMINATORY AND CONSEQUENTL" OF NO

" LEGAL EFFECT UPON THE RlGHTS OF PE I'ITIONER.

- % = ———

PRAYER :- ON ACCEPTANCE OF THE INSTANT WRIT

. PETITION, THE RESPONDENTS:  BE GRACIOUSLY
< DIRECTED .TO FORTHWITH ISSUE_ N [FICAI‘ION
“FOR UPGRADATION THE SCALE. “oF PETITIONERS

" FROM BPS-16 TO BPS-17 FROM THE DAY & OF THEIR.
- APPOINTMENTS WITH ‘ALL: BACK, BE: FITS. ANY
OTHER RELIEF DEEMED FIT AND PRO:ER IN THE
S CIRCUMSTANCES OF THE CASE MAY ALSO. BE

GIVEN TO THE PETITIONERS

—

i ) Lt ==
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1.

3.

That the petltloners were; appomted as Deputy Dlstnct :

Spons Ofﬁccr "BPS- 16 through r>whc Servxce'

Commxss:on Khybcr Pakhtunkhwa andt sse perfonnmg

t]1e1r dutlcs as such at dnfferent statlons/dastncts

1
I v
DN

c

“ - That the descnptton and naturc of Job uf l“)e:puty Sports '

Oft‘ cer ¢md D:stnct Sports Off cer is one and the same.

Howevcr thelr scale and nomcnclaturc of the post is

' dlf ferent,

“That there are only seven officers who are working at

Divisional Headquéﬁers' are’. in’ ,BPS-17. ‘with the
nomenclarure as sttnct Sports Oft’ icers and rest of the

ofﬁcers who are: workm;, at Dlsmct level in all over

‘thc provmcc are knOwn as Dc.puty D\smct Sports :

Off cerin BPS-16

That it is clear dxscnmmatxon w1th the petltloners that

" although’ thcy are pcrfonnmg dutles as is being .

p‘ rformcd by the Dlsmct Sports Ofﬁcer, but their

status is of .clcrical staff becagsc the Assistants and

~ office Supenmendents arq workmg in BPS 16 & BPS-

kS

) l7respectwely DU S
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a) |

5.. That faced with the situation and l:eling highly

-aggrieved, the petitioners have now :ome to -this

Honourable Court with thg.' instant pe-tit.ion in hand, "
assailing’ the impugned act of respéndentS being ;
unwarranted at -law and fact‘s; iﬁter-alia, on the ,'
following amongst many other;+ A ' ;

- " GROUNDS -~ - @ '

o

_ That the impugned act of respondents is illegal,
unlawful, without lawful au&cnty, arbitrary,
perverse, discriminatory and consequently of no
legal effect u;.Jon the rights of petitioner, hence,

liable to be set-aside.

b. That the Constitution of Pakistan provides that

every citizen should be treated equally,

however, in case of petitioner sheer

discrimination has been caused t¢ them, calling

+ : o for indulgence of this Honourabic Court.

" . . H

C. That through the act of respondents, there is no

‘e

difference between the clerical staff and the
officers; rather, the office Assistant is working

in BPS-16, which'is also against the Financial

- r——en——

P ——

Rules and also against principle of parity as has

#*
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——
been mentioned in Notification No. SO @ '

.

A(FR)./F D/7-2/2008 dated 11/10/2010. '(';opies of
Notification dated 20/05/2014 .an:'t 1710/2010

© are attached as Annexures “A” & “B".

d. That in the similar situation.\,tliis ti.nourable

. Court-has allowed the writ petition filed by one

L oo "Sik:mdar. Shiah,:D‘epu.ty District Sports Ofﬁécrr

Copy of the writ petition No. 52/2008 is

attached as Annexure “C”.

-

e.  That there is no other speedy, adequate and’

. efficacious remedy available to ihe petitioner,

except the present writ petition.

f. That the addresses of the panieé Ihzwé correctly
been given in the heading of the petition.

J:

8 That Court fee’ stamp paper.worth Rs. 500/- are

annexed. -

1. That other grounds shall be urgec at the time of

arguments.
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izl It is, therefore, humbly prayed that on acceptance of . /7

the instant writ petition,. the rqspondcnts be graciously
~_directed to forthwith issuc notification for wygradation tﬁg:

- . scale of petitioners from BPS- 16 to BPS 17 £~ the date of

T G "~ their appointments with all back bengﬁts. Ary other relief .

:k' o deemed fit and proper in the circumstances of the cése may
. R ) I o .
TR S U ~also be given to the petitioners.

oo T INTERIM RELIEF

i In the meanwhile, the respondents be t:ndly directed
. not to disturb the petitioners in any manner whatever, till final
disposal of the main writ petition.
pey E .
TR ......PETITIGNERS’
:; ! Through-

- . i | C
. 1 ated 12 / 3 f2015 ‘L(—‘%@V
T N L -
e : - , (HAFIZ KA. KHAN)
S ' ' ‘ . Advocate High Court, Haripur
’; Lo . . . . R
‘% ' 'Y ERIFICATION
!:-j v . ‘ Haﬁz Kala Khan Advocate High Court venfy on oath that the contents of
PRSI
|||% Ve T )rcgomj writ pcuuon are true and correct as per mformauon given by my clients
%‘ ‘ B nd-nothing has been suppte:sscd from thl_s Honom'ablc Court.
:1 X S %PETITIONERS
f; TR o Through ’ W -
ot : , Hafiz Kala Khan
it SR Advocate High Court
o ,
o W
A : ' ’
“;l 3 ! . 477

77
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PESHAWAR HIGH COURT, PESHAWAR

FROM ‘A’

FORM OF ORDER SHEET

ORDER OR

1

BERIAL NOOF | DATE OF

PROCIIRLINGS PEDCEEDINGS.

ORDER OR

'ORDEF: OR OTHER PROCEEDINGS WITH RIGNATURE OF JUDGE OR MAGISTRATE AND THAT OF PARTIRS OR COUNSEL WHERE
MECRISARY.

2

3

22.03.2018

Y

W.P. No. 897-P/2015 with IR.
Present: -
Mr. Ghulam Nabi, advocate for the petitioner.

Syed Qaisar Ali Shah, #£AG for official
respondents.
s 00.04]

WAQAR AHMAD SETH J; - Ti..ough the instant
constitutional petition filed under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973,
petitioners prayed that;-

“On acceptance of the instant writ petition,
the respondents be graciously directed to
forthwith issue Notification for up-gradation
the scale of petitioners from BPS-16 to BPS-
17 from the date of their aipointments with
all back benefits.

Any other relief deemed fit and proper in the

circumstances of the case may also be given to

the petitioners.”

2. When the case was taken up fur hearing, at the

| very out set learned counsel for the petitioners

produced copy of Notification #.. SO(Sports) 1-
7/2017 dated 08.12.2017 issued L Section Officer
(Sports) Government of Khybhez Paki:tunkhwa,
Sports, Tourism, Archaeology, M#seums & Youth
Affairs Department, Peshawar and stated at the bar
that petitioners have been promoted as District Sports
Officers/Administrators (BPS8-17) with immediate
effsct. He also produced copy of letter No.
SO(FR)FD//7-34/2014/Sports Deptt/1743 dated
08.03.2018 and averted that respondents/Competent

g

Authority has been pleased to upgrade the post of
Deputy District Sports Office: ‘District Sports

Aamir Boshic Awan, Court Sacratry. (DB}, . Justion Wacar Aumad Seth, Hon'Dle Senor Pulss - e nd Justice Ms. Musarra Hiak, HJ.
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Officer (BPS-IG] to the post of District Sports Offlicer
{BP8-17) in the Directorate Generc' -.f Sports Khyber
Pakhtunkhwa on permanent basis with immediate
| effect. He consented that petitioner: vill not claim any
back benefits if their promotion n: please be made
from “20.05.2014” instead of “with immediate
effect.” Allowed. Order accordingly.

What has been discussed, petition in hand is

4
JUDGE

s

disposed of accordingly.

JUDGE

ANNOUNCED
22.03.2018

Aanir 3ashic Awan, Court Secre(ary.

(DB}, Me. Justice Wagar Ahmad Mﬂw‘blasmgulo«wmmd Justice Mosarvat Hilal, H.J.

pss—
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Il THE PESHAWAR HIGH COURT, PESHAWAR

.

Review Petition No. ’/L/M 12G18

Chief Secretlary Govt: of Khyber Pakhtunkhwa etc

Versus

Raziullah Khanete ... Respondents (In Review)/Petitioners

wN =

—

IN

WP No.897-P/2015

Raziullah Khan, Deputy District Sports Officer, D t.xhan.

Anwar Kamal Barki, Deputy District Sports Officer, Tank.

Amir Zahid Shah, Deputy District Sports Officer, Diwector of Sports,
Peshawar. : '
Muhammad Ismail, Deputy District Sports Officer, Karak.

Ahmed Zarman, Deputy District Sports Officer, Haiipur.

Suliman Khan, Deputy District Sports Officer, Dir.

Zakirullah, Deputy District Sports Officer, Nowshera.

Tarig Muhammad, Deputy District Sports Officer, Swabi.

Asad Khan, Deputy District Sports Officer, Director of Sports, Arbab
Niaz Stadium, Peshawar.

Jamshaid Balouch, Deputy District Sports Officer, Arbab Niaz
Stadium, Peshawar. L. Petitioners

Versus

Chief Secretary, Govt: of Khyber Pakhtunkhwa, Peshawar.

Govt: of Khyber Pakhtunkhwa, through, Secretaiy Sports, Culture,
Tourism, Archeclogy and Museums Department, Peshawar.
Secretary, Sports, Culture, Tourism, Archeology and Museums
Department, Khyber.Pakhtunkhwa, Peshawar. ,
Secretary to Govt: of Khyber Pakhtunkhwa Establishment
Department, Peshawar.

Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department,
Peshawar. :

Director Generai Sports Khyber Pakhtunkhwa, Peshawar.

FILWY Lo Respondents
. DeputyRegistrar i
o

30 APR 2018 ! W

S e s ea L L,
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REVIEW PETITION U/S 114 OF C.P.C READ WITH ORDER 47

OF C.P.C TO REVIEW THE JUDGMENT/*DER DATED

122/03/2018 PASSED BY THIS HONBLE CCGURT IN WRIT

| PETITION NO.897-P/2015 TITLED AS “RAZIULLAH KHAN ETC

¥ VIS CHIEF SECRETARY GOVT: OF KHYBER PAKHTUNKHWA
ETC".

PRAYER:-

ON ACCEPTANCE OF THIS REVIEW PEZETITION, THE
JUDGMENT/ORDER DATED 22/03/2018 PASSED BY THIS
HON'BLE COURT IN WRIT PETITION NGC.§37-P/2015 MAY
KINDLY BE REVIEWED.

RESPECTFULLY SHEWETH:-

FACTS:-

1. That Writ Petition No.897-P/2015 has been disposed of by this
Hon'ble Court vide Order dated 22/03/2018 and uiis Hon'ble Court
has allowed that the promotion of the Respondents (in
Review)/Petilioners be made from “20/05/2014" instead of with
“immediate effect”. (Copies of Writ Petition No.897-P/2015,
comments and Order dated 22/03/2018 are attached as annex “A, B
&C"

2. That the Review Petitioners being aggrieved & dissatisfied with the
Judgment/Order dated 22/03/2018 passed by this Hon'ble Court in
Writ Petition No.897-P/2015 seek the Review ot Judgment/Order
dated 22/03/2018 on the following grounds amongst others;-

GROUNDS:-

A. That the Judgment/Order dated 22/03/2018 pass;ed by this Hon'ble
Court in Writ Petition No.897-P/2015 is against facts and record,

therefore, is liable to be reviewed.

8. That out of 10 Petitioners, 06 numbers Petitioners viere prorboted to
: the. rank of District Sports Officer/Administrator BPS-17 on
FIL D TODAY - . A . B
08/12/2017 against the available vacant post on their due tern on the
Deput; Reglotrar

30 PR 2018

bas%s cf seniority/cum-fitness and assumed the charge of the post




PR

/—

&)

and drawing their pay accordingly. Prior to %2 promotion of
Petitioner, one senior most officer was promci-: to the rank of
District Sport Officer (BPS-17) against the availaiis vacant post on

his due tern on the basis of seniority/cum-fitness.

C. 'That this Hon'ble Court vide its Order dated 22/03/2018 passed in

Writ Petition No.897-P/2015 has directed that the Respondents (in
Review)/Petitioners be promoted w.e.f 20/05/2014 instead of with
immediate effect which order is difficult to impleme:it as there was no
vacant post avaitable on 20/05/2014, hence, the Respondents (in
Review)/Petitioners cannot be promoted w.e.f 20/05/2014, therefore,
the Order dated 22/03/2018 passed by this Hon'ble Court in Writ
Petition No.§97-P/2015 is liable to be reviewed.

D. That since no vacant post was available on 20/05/2014, therefore, it

may be difficult to implement the Order of this Hoi-'ble Court and to
promote the Respondents (in Review)/Petitioneis w.e.f 20/05/2014.
Furthermore the basic objective of the Respoiwents (in Review)/
Petitioners has been entertained.

E. That it is in the best interest of justice that on the submissions

mentioned above the Order dated 22/03/2018 passed by this Hon'ble
Court in Writ Petition No.897-P/2015 may kindly be reviewed

F. That apart from the above mentioned submissions, the counsel for

B

the Review Petitioners may kindly be allowed to raise additional
grounds at the time of arguments.

It is, therefore, humbly prayed that on acceptance of this
Review Petition, the Judgment/Order dated 22/03/2018 passed by
this Hon'ble Court in Writ Petition No.8974’ 2u15 may kindly be
reviewed as no vacant post was available on ‘0105:2014.

o~

FILED TODAY ; e c#_,:w_’?‘
Deputy Riégistrre Advocate General,
Khyber Pakhtunkhwa,

JOAPRZB .- Peshawar.

. . Lo N, -
bR’ f
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PESHAWAR HIGH COURT, PESHAWAR

FROM "A’

w e

FORM OF ORDER SHEET

PROCPEDINGS _| PROCEFOINGS. . -

(2 T Ll e ——
CASE WO e e

SERIAL ) OF OAYE Of ¢
ORDER DR ORDER OR ORDER OR OTHER PROCEL DINGS WITH SIGNATURE OF JUDGE OR MAGISTRATE AND THAT OF PARTILS OR COUNSEL WHERE

1 2

24.05.2018 | Review Petition No, 127-P/2018 ir W.P. No,
397-P/2015.

Present: -
Syed Qaisar Ali Shah, AAG for petitioner/State.

[eelvolee]

WAQAR AHMAD SETH SPJ:- Througii the instant
review petition filed under section 114 of CPC r/w

Order XLI CPC, petitioner/State has made a prayer for
review of the judgment rendered by this Court on
22.03.2018, In W.P. No. 897-F/2015 titled :
"“Raziullah Khan versus Chief Secretary, |
Government of Khyber Pakhtunkhwa, Peshawar
and others.”

2. The terse facts of the case aré that above
referred writ petition was allowed vide order dated
22.03.2018, by allowing the promotion to the
respondents from BPS-16 to BPS-li ?as District
Sports Officer. That out of 10 petitioners, 06
petitioners were promoted to the rank of District
Sports Officer/Administrator BPS-17 vide order dated
08.12.2017, against the available vacant post on their
due term‘ on the basis of senlorlty-curr;-ﬂtness etc.
Directions have also been Issued that res,.ondents be

/, promoted w.e.f. 20.05.2014 instead of immediate
(4

e —————

Aamis Bawhir Avvar, Court Buzriviery, (OB, Hos e M. Juwtice Wacns Abed Seth, Senier Pudine Mrigs aved b, Jaasties Gaisncar Al Khary, K

=Y

/ -




effect. Hence the instant review petition.
3.  Arguments of learned counsel for the petitioner

heard and available record perused with their able

Ve

assistance.

N . " . 4.  There is no quarrel with the proposition that the
review jurisdiction would be applicable to such errors
in the judgment only which are self evident, found
floating on the surface or discoverable without much
deliberation and has material impact on the final
result of the case. Needless to say that review could
not be .ﬂled as an alternative of an appeal/petition and
the Court could review its order only when it would
affect materially and cast shadow on the final result of
the 'case. In the above touchstone we have gone
through the record of the case the judgment under
review and found nothing wrong/error floating on the
surface of the record/judgment.

5. Since no case is made out for interference by
this Court while exercising its review ,urisdiction;
therefore, the petition stands dismissed in iimine.

5
4

SENIOR PUISNE JUDGE

ANNOUNCED,
. 24.05.2018

Asrnir Buskir Awu, Cowrt Sumviary. (DR} Hox'ble blr. Juatien Weqer Alwwad Suth, Burior Fulune Juie sad i, Justice Quia:dar Al Whem, 1)
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