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P.; GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL 

EDUCATION & WOMEN EMPOWERMENT, OPPOISTE 
ISLAMIA COLLEGE JAMRUD ROAD, PESHAWAR.

■

n lotnQitf
No. DSW/Lit/2-83_ 
Dated the Peshawar

AUTHORITY LETTER

Mr. Nabi Gul, Superintendent (BPS-17) Directorate of Social Welfare, Special Education 

& Women Empowerment Khyber Pakhtunkhwa Peshawar is h^eby authorized to submit 

reply on behalf of Respondent No. 5 in Service Appeal No. 2023 titled Mr. Sadat

Ali Khan VERSUS Govt of Kliyber Pakhtunkhwa in the Honorable Service Tribunal 

Khyber Pakhtunkhwa Peshawar. He is also authorized to attest the affidavit on behalf of 

pondents and attend the Honorable Court on each date of hearing.res

(Qa
Deputy Director (B^S-1^7

Directorate of Social Welfare, Special Education & 
Women Empowerment Khyber Pakhtunkhwa 

Peshawar
(for Director Social Welfare, Khyber Pakhtunkhwa 

Respondent No. 5)
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BEFORE THF, HONORABT.E SERVICES TRIBUNAL PESHAWAR

Service Appeal No. H®fif2023
(Appellant)Mr. Sadat Ali Khan

VERSUS

Government of Khyber Paklitunkhwa through Chief Secretary, Civil Secretariat Peshawar 
& others...................................................................................................(Respondents

AFFIDAVIT

I, Qayyum Khan, Deputy Director (BPS-18) Social Welfare, Special Education & 

Women Empowerment Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm and 

declare on oath that the contents of the reply on behalf of the respondents are true and 

correct to the best of my knowledge and belief that nothing has been concealed from this 

Honorable Tribunal.

.tDEPONENT

ah
Deputy Director (BPS-18)

Social Welfare, Special Education & Women 
Empowerment Khyber Pakhtunkhwa Peshawar

(For Director Social Welfare Khyber Pakhtunkhwa) 
CMC# 17301-4634509-7 
Phone# 091-9224253

IdentifiecJ by;

Advocate General,
Service Tribunal Peshawar



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. 1511 of 2023

AppellantSadat AN Khan

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat 
Peshawar

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
3. Secretary Social Welfare, Special Education & Women Empowerment 

Department Khyber Pakhtunkhwa Peshawar.
4. Accountant General Khyber Pakhtunkhwa, Peshawar
5. Director, Social Welfare, Special Education & Women Empowerment 

Department
Peshawar......
Respondents

Pakhtukhwa
i^ervicv Tribunal

pisiry Nowi

Respectfully Sheweth:

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO 1,2,3 & 5

PRE-LIMINARY OBJECTIONS;

1. The appellant has got no cause of action to file this service appeal.

2. That the appeal is not maintainable in its present form.
3. That the appellant has no locus standi or cause of action to file the present 

service appeal.
4. The appeal is badly time bared.
5. That the Health Professional Allowance was granted / allowed by the 

Federal Govt, only to the employees of Directorate General of Special 

Education, Govt of Pakistan Islamabad and its allied Institutions in 

pursuance of the judgment of the Federal Services Tribunal, while the 

petitioners were neither devolved employees of the Directorate General of 

Special Education, Govt, of Pakistan Islamabad nor they have been 

appointed by the Federal Govt in the Directorate General of Special 

Education Govt, of Pakistan, Islamabad and its allied institutes, therefore the

^ appeal is not maintainable.
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FACTS:

1. Pertain to record.

2. Correct.
3. The Federal Govt, granted / allowed Health Professional Allowance to the 

employees of Special Education Institutions working under the Directorate 

General of Special Education, Govt of Pakistan, Islamabad. Judgment dated 

18.07.2017 of the Federal Service Tribunal Islamabad was setting aside the 

impugned orders dated 21.03.2016 and 25.03.2016 with the direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012 (devolved employees of Special Education, Govt of 

Pakistan Islamabad) and also directed to refund all deduction made in 

compliance with the orders within a period of one month (Annex-A). As far 

as judgment dated 17.01.2018 of the Supreme Court of Pakistan in the case 

titled “Federation of Pakistan through Secretary Capital Administration and 

Development Division Islamabad etc VS Muhammad Attique ur Reman etc 

(in C.A.811/2016) was the affirmation of the judgment of Honorable Federal 

Services Tribunal dated 05.10.2015, 11. 01.2016 and 18.07.2017 (Annex- 

B). therefore the appeal of the instant appellant on the basis of the above 

judgments do not cover his eligibility for Health Allowance being non- 

devolved employee, appointed by the Directorate of Social Welfare, Govt of 

Khyber Pakhtunkhwa. As far as consolidated judgments dated 18.07.2017, 

11.01.2016 and 05.01.2015 of the Federal Service Tribunal against the 

stoppage of allowance, the said judgments were purely In favor of the 

employees working/worked under the Directorate General of Special 

Education Islamabad. It is further to clarify that the Govt, of Khyber 

Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019- 

53 dated 25-11-2019 (Annex-C) granted Health Professional Allowance 

which is re-produced as under was purely for the devolved employees of 

Special Education Institutions devolved to the province of Khyber 

Pakhtunkhwa:

k

“In pursuance of the Supreme Court of Pakistan Civil Appeal 

No. 811/2016 titled “Muhammad Atique ur Rehman and others vs 

Federal Government through Secretary Capital Administration etc”,

d
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the Government of Khyber Pakhtunkhwa (Provincial Cabinet) has 

been approved health professional allowance at the rate of one basic 

pay to the devolved employees working in the Special Education 

Institutions from the date of their devolution to Provincial Government 

of Khyber Pakhtunkhwa.
Thus the above said allowance will be admissible only to the 

employees of the Special Education Institutions of Khyber 

Pakhtunkhwa devolved under the 18^^ constitutional amendment.”

4. Correct to the extent that Mr. Rashidullah is receiving Health Professional 

Allowance due to the reasons that he was appointed by the Federal 

Government in the Special Education Institution under the Directorate 

General of Special Education, Govt of Pakistan Islamabad and along with 

his other colleagues, he was also devolved to the province of Khyber 

Pakhtunkhwa. Copies of appointment order and list of devolved employees 

is at (Annex-D & E).
5. Pertain to record.
6. Correct to the extent that the employees of Special Education Institutions 

along with other colleagues of Social Welfare Offices/entities filed writ 

petition No. 68-A/2019 titled “Muhammad Adil Khan & Others VS 

Government of Khyber Pakhtunkhwa, Writ Petition No. 202-A/2021 titled 

“Muhammad Younis etc VS Government of Khyber Pakhtunkhwa and Writ 

Petition No. 628-A/2022 titled “Rubina Mazhar VS Govt” for grant of health 

allowance. The Honorable Peshawar High Court, Abbottabad Bench vide 

Order dated 27.10.2022 in the above Writ Petitions directed that the learned 

counsel for petitioner after arguing the case for a while stated that his writ 

petition be converted into departmental appeal and sent to respondent No. 1 

i.e. Worthy Chief Secretary Khyber Pakhtunkhwa for decision according to 

law. The Honorable Court accordingly converted the petition into 

departmental appeal for placing before the worthy Chief Secretary, 

Government of Khyber Pakhtunkhwa, Peshawar for decision according to 

law (copies of judgments at Annex-F, G & H). The worthy Chief Secretary 

Khyber Pakhtunkhwa The Worthy Chief Secretary Khyber Pakhtunkhwa 

while examining the case in detail decided that as the aforesaid Notification 

of Finance Department is just for the employees devolved from Directorate

h

/
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General of Special Education, Government of Pakistan Islamabad therefore, 

all the Petitioners in the subject cases except the following three (03) who 

devolved employees of Special Education Institutions, Govt of Pakistan 

Islamabad are not entitled for Health Professional Allowance.
1. Furqan Jamil, Junior Clerk
2. Hafeez Ur Rahman, Cook
3. Sarfaraz, Driver

Thus all the petitioners in the above writ petitions were informed accordingly 

(Annex-1). Keeping in view the above factual position, the appellants are not 

entitled to be awarded health professional allowance @ of one running basic 

pay freeze on 30.06.2022.

7. Incorrect, hence denied. The appellants have no cause of action to file the

are

instant service appeal.

GROUNDS
A. Incorrect, hence denied. The order dated 31.05.2023 is according to law and 

facts.
B. Incorrect, hence denied. The Respondents are law-abiding civil servants and 

respect the Constitution of Islamic Republic of Pakistan & did not violate any 

article of the Constitution of Islamic Republic of Pakistan. Moreover, as per 

Notification of the Finance Department the appellants are not eligible for the 

said relief.
C. Incorrect, hence denied. The factual position has been explained in the 

preceding para. The said facility was allowed by the Federal Government to 

the Devolved employees of Special Education Institutions Islamabad and no 

other non-devolved employees of Special Education Institutions is receiving 

heath professional allowance.
D. Incorrect hence denied. The factual position has been explained in the 

preceding paras.
E. Incorrect, hence denied. As explained in the preceding paras, the 

employees of Directorate General of Special Education Govt of Pakistan 

Islamabad and its allied Institutes knocked the doors of Federal Service 

Tribunal Islamabad and the Honorable Federal Service Tribunal was 

pleased to accept the appeal which was later on affirmed by the Supreme



6t

5

Court of Pakistan (Annex-A & B). Therefore, claim of the appellants on the 

above decisions is against the law and rules.
F. Incorrect, hence denied. The facility of health professional allowance was 

granted by the Federal Govt to the employees of Directorate General of 
Special Educations and its allied institutions only and no non-devolved 

employees of Special Education Institutions (Provincial) have been granted 

such relief.
G. The respondents may also be allowed to raise additional grounds at the time 

of arguments.

.

In the view of above factual position, it is, therefore, humbly prayed 

that the appeal being devoid of any merit may graciously be dismissed with 

cost.

Secretary to^overnment of Khyber 

Pakhtunkhwa 
Finance Department 
(Respondent No. 2)

Chief Secretary to Government of 
Khyber Pakhtunkhwa
(Respondent No. 1)

k»<Xa
Secretary to Government of Khyber 

Pakhtunkhwa
Social Welfare, Special Education & 
Women Empowerment Department 

(Respondent No. 3)
bv Anee/A

^^ector
Social Welfare, Special Education & 
Women Empowerment Department

(Respondent No. 5)
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In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to 
943,998 to 1045, 1108 to 1179, 1224 to 1243,1265 to 1325,2327 
to 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 to 2484 & 

2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others 
Versus

Secretary, Capital Administrative & Development Division. 
Secretary, Finance Division and AGPR, Islamabad.

; 04-04-2016 etc 
: 17-07-2017 
: 18-7-2017

Date of Institution 
Date of Hearing 
Date of Judgment

Syed Rafique Hussain Shah, and 
Syed Muhammad Hamid, Members.

Before:

Mr. Muhammad Anwar Mughal, 
Advocate for the Appellants 
Syed Zile-Husnain Kamzi, Assistant 
Attorney General for the respondents 
with M/S Arshad Anjum, Assistant 
Director, CA & DD, Naveed Akhter, 
Section Officer, Finance Division, 
Azhar Nadeem Awan, Assistant 
Accounts Officer and Muhammad 
Jabbar, Senior Auditor, AGPR as 
D.Rs.

Present:

So^c%i
Knyb/j PakiUur4ihwa.

JUDGMENT

SYED RAFIQUE HUSSAIN SHAH. MEMBER; With this judgment

we shall decide the above title appeals. The facts giving rise to the present 

appeals are that the Prime Minister of Pakistan approved payment of 

Health Allowance to the institutions providing Health Services in the year 

2012 and the Finance Division issued notification No. 2(13) R-2/20i 1-777 

dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of 

running salary to the health personnel in the employment of Federal 

Government in BPS scheme w.e.f 01-01-2012, in addition to the existing 

pay and allowance in BPS Scheme. Health allowance has been to the 

contemporaries of the appellants in other Government Hospitals including 

PIMS, Federal Govt, Polyclinic, CDA, ICT, Pakistan Railway and Federal 

Government Services Hospital, Islamabad, etc, but it was discontinued to 

the present appellants vice impugned orders dated 8-8-2014,21-03-2016



and 25-3-2016. The Secretary, Capital Administration & Development 
Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance 

to 24 personnel of Directorate General of Special Education (DGSE) and 

the AGPR, Islamabad started paying the said Allowance to these 

personnel with effect from 01-04-2012. Due to discriminative action 

Secretary CA & DD the employees of DGSE started agitating- the matter 

with his who vide letter dated 13-3-2013 allowed Health Allowance to all 

the employees of 16 institutions of DGSE and allied education centers, 

etc, in view of functions and the services being rendered by them in 

providing Health Services to the disabled and special children with effect 

from 01-01-2012 and the AGPR accordingly started paying the said 

allowance to them. The AGPR vide letter dated 8-8-2014 informed the 

Director General, DGSE that Finance Division had not provided budget 

allocation for the year 2014-2015 for the said Allowance, hence, the 

payment of said Allowance be stopped by submitting the computer 

changes through concerned DDOs. Subsequently the Finance Division 

allocated budget for the said Allowance but the CA & DD parked the 

budget and later on allocated the same to some other organization. Being 

aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the 

affected employees filed Writ Petition No. 3784/2014, 3858/2014 and 

4007/2004 which were disposed of by the Hon’ble Islamabad High Court, 

Islamabad vide order dated 17-9-2015 in the following manner:-

In the light of the above, the instant petition allowing with 

the connected petitions are converted into representations 

deemed to be pending before the learned Secretary CADD. 

The learned Secretary CADD shall afford an opportunity of 

hearing to an authorized representative of the petitioners 

and, thereafter pass a speaking order. It is expected that the 

Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary 
Finance the proceedings before this court.

b) the fact that in some cased the Health Allowance was 
paid to the employees by the AGPR pursuant to the 
approval given by the CADD.

c) The request made by and on behalf of the petitioners 
that in the circumstances recovery of the Health 
Allowance would cause immense hardship; and

d) the fact that the petitioners are employees of 
different departments and entities under the

4.

Asstf. rprscp' (litinaiionf 
SocmiVVuii/t-^ -

Knvboi/’akhtur.kh'A'a.
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<j.f administrative control of CADD and, therefore, the 

entitlement of eligibility shall be taken into 
consideration in the light of status of such department 
or entity separately.

In order to meet the ends of justice, it would be appropriate 
that recovery of the Health Allowance already paid to the 
employees is recovered after a speaking order has been 
passed by the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably 
within 90-days.

The Secretary CA & DD after perusing the record and affording the 

opportunity of hearing in the authorized representatives of the petitioners 

(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and 

declared the CA & DD’s letter dated 13-3-2016 allowing Health 

Allowance to the DGSE employees unlawful, against the rules, void ab 

initio and directed the AGPR to recover the said Allowance from their 

salaries in easy installments.

5.

In this backdrop, the appellants filed the instant appeals2.

with the following prayers.
It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being covered 

under category of Health Personnel, the said order dated 

21-3-2016 by respondent No. I may therefore, be set aside 

and it be declared that the action of respondent No. 1 in 

withdrawing the said allowance and recovery thereof from 

the salaries of appellants, is malafide, illegal, violative of 

principles of locus pocnitentiec, unfair, unjust, 
unreasonable, arbitrary, fanciful and capricious and that are 

entitled to receive the same, from the date it has been 

withdrawn and stopped from payments.

Asstt; mocto/(Litiqatioa) 
Socia! V'-My;’'-'’/.

K!*.y!; s'-yyI'ltuni'.va.

The learned counsel for the appellants argued that the 

appellants being Federal Government Servants under Article 240 of 

Constitutions of the Islamic Republic of Pakistan, 1973 and covered under 

Section 2 (b) of Civil Servants Act. 1973 were entitled to all pay and 

allowances prescribed by Federal Government for its employees. Further 

stated that financial directive contained in Ministry of Finance O.M. No. 2 

(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly stipulated 

admissibility of Health Allowance to all health personnel 

employment of Federal Government in BPS Scheme but despite the said 

notification of the Finance Division, the appellants were deprived of the

3.

in



/
said benefits. In support of his version, the learned counsel for the 

appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016, 

18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS/22015, 

867 in 872(R) CS/2013, 1176to 1487, 1189 to 1251 (R) CS/2015 & 381 

to 405 (R )CS/2016 and prayed for the same relief. The learned counsel 

vehemently argued that the respondent-Finance Division was blowing hot 

and cold in the same health as on the land, it had admitted the claim of the 

appellants in para 5 of their parawise comments filed in the Hon’ble 

Islamabad High Court, Islamabad while, on the order hand, they declined 

the same claim vide order dated 21-3-2016. He contended that the benefit 

granted and acted upon had created a vested right which could not be 

withdrawn unilaterally, in violation of principle of nature justice. The 

learned counsel for the appellant lastly argued that impugned orders were 

void ab initio, coram-non-judice and having no sanctity of law as 

withdrawal/stoppage of salary amounted to punishment which could not 

be awarded without adopting the due process of law provided under the 

Government Servants (Efficiency and Discipline) Rules, 1973.
The Appeals were resisted by the respondents. It was stated 

that the said allowance was not admissible to the appellants as they did not 

fall under the definition of health personnel because health personnel 

means a person who held a post in any institute or organization delivering 

services in the health sector and included in Schedule-I. It was further 

submitted that the Health Allowance was allowed provisionally to the 

appellants by the AGPR on the basis of CADD Division’s letter dated 6-8- 

2012 but subsequently that Division sent a reference to the Finance 

Division to sack its concurrence for admissibility of Health Allowance 

which regretted the same on 14-3-2013 on the ground that they were 

involved in the process of education, training and rehabilitation of 

disabled children and persons with disabilities and, hence, could not be 

declared as health personnel to become entitle for the said allowance. The 

CADD on 13-3-2013 in its communication to AGPR conveyed 

sanction of the Health Allowance to DGSE employees without 

concurrence of the Finance Division and the AGPR made provisional

]

once

4.

/Litiqatio;' fo subsequently discontinued after
SocinI SE .-.■ni!’ .

K(1 ybc! PIkhV.inkhwa. verification of entitlement in order to prevent the misuse of 

this allowance by no-entitled personnel. It was submitted by 

respondent No. 2 that health allowance was granted with the



approval of the Prime Minister, through a summary, specifically moved 

for three Federal Government Hospitals i.e. Pakistan Institute of Medical 
Sciences, F.G. Polyclinic and National Institute of Rehabilitation 

Medicine. The Directorate General of Special Education and Social 
Welfare, being an educational body, dealt with the process of education,
training and rehabilitation of disabled children and person with 

disabilities, which was carried out by a multi-professional team including

administrators, ministerial andteacher, professionals, doctors, 
supportive/ancillary staff did not “health personnel” to get the said

allowance. The respondent No.3 i.e. AGPR in its parawise comments 

submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs 

Secretary Finance were still pending before the Hon’ble Supreme Court of 

Pakistan.
We heard the learned counsel for the parties and perused5.

the record.
The health allowance equal to one basic pay of running 

salary was granted to the health personnel in the employment of Federal 

Government, in BPS Scheme, with effect from 01-01-2012. It was made 

admissible to no-clinical cadres. In reply to a query raised by AGPR vide 

letter No. TM/18-64/CSHP/HPS/2011-12/186, dated 12-3-2012, the 

Regulations Wing of the Finance Division vide U.O. No. F.2(13) R- 

2/2012-172 dated 27-3-2012 furnished definition of the health personnel 

by stating that “health personnel” meant a person who held a post in any 

institute or organization delivering services in the health sector and 

included in Schedule-I, but not include person who was on deputation to 

the contract, or on work charged basis or who was paid from

6.

contingencies. The appellants are neither deputationists from any Province 

or other authority nor have been engaged on contract or on work charged 

basis. They are also not being paid from contingencies. On the 

are delivering to the disabledcontrary, they

children/person. The beneficiaries / appellants comprised of Academic 

and Administrative Cadres. According to the definition furnished

services

by the Finance Division vide their U.O. dated 27 -3- 2012 the 

appellants are entitled to health allowance. In paras 6 & 7 under 

facts of parawise comments filed before the Hon’ble Islamabad High

So?!a;vyi:-..- I,,,
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition 

o. 4007/2014, it was categorically admitted that in April 2014 Ministry of 

CADD again submitted NIS/BOs containing a provision of Rs. 100 

million as HPA for DGSE for financial year 2014-15, however, DFA 

refused to endorse of HPA, leaving Rs. 7.458 million for the petitioners 

(now appellants) i.e. 24 employees who belonged to medical profession 

and came under the criteria of entitlement of HPA, as per DFA (CADD) 

understanding, D.O letter dated 9-5-2014 was issued by FA’s 

Organization to AGPR to take action on the said letter and decide 

entitlement. It was prayed that petition was an administrative issue with 

CADD & DGSE, therefore, the Finance Division be excluded from the list 

of respondents. Now the Finance Division has come up the different stand. 

It is not allowed in approbate and reprobate. No logical reply has been 

submitted by the respondents for depriving the appellants of their 

legitimate right. A targe number of employees of the Federal Government, 

similarly placed are getting the said advantage. Why, then, the appellants 

be deprived is not clear from what has been written in the comments is 

before the Hon’ble Islamabad High Court, Islamabad and the Federal 

Service Tribunal, this seems to be discriminatory treatment offending 

Article 4 & 25 of the Constitution of Islamic Republic of Pakistan. 

Further, the appellants have been directed by respondent No.l to refund 

the paid amount which is against the principle of locus pocnitentiac 

because the Honorable Supreme Court_of Pakistan has consistently held 

that the benefit once granted and acted upon created a vested right which 

could not be withdrawn unilaterally, in violation of natural justice. It is an 

established law that benefits received by a civil servant even under 

erroneous order passed by the competent authority without any fault on 

the part of civil servant could not be recovered even if the beneficial order 

was subsequently withdrawn or rectified. We fare fortified to take this 

view in the light of the judgment of Hon’ble Supreme Court of Pakistan 

reported in PLD 1992 SC 207. Hence, to this extent, the impugned orders 

are not legally sustainable and liable to be set aside.

We would like to make an emphasis on the judgments of the 

Tribunal in Appeals No. 224®CS/2015 and 381 to 405 (R) CS/2016 dated
7.

Assn, Oirocl/rfUfination) 
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 

the respondents have failed to deny the fact. As such, the action of the 

respondents appears to be inconsistent in the light of the aforementioned 

judgments on account of Article 25 of the Constitution which guarantees 

equal rights and equal protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the 

of the appellant. Since the Hon’ble Apex Court vide its judgment in the 

case reported as 1996 SCMR 1185 has already held that “rule of good 

governance demands that the benefits of the said decision be extended to 

other civil servants also, who may not be parties to the litigation, instead 

of compelling them to approach the Tribunal or any other legal forum. 

Hence, the claim of the appellants is required to be decided on the same 

analogy / principle as framed in the cases of Dr: Farrukh Fiaz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and 

14.12.2016.

case

Foregoing in view and following the rule of consistency, 

the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with 

the direction to the respondents to continue the Health Allowance already 

granted to the appellants since 2012 and to refund all deduction made in 

compliance with the impugned orders within a period of one month from 

the date the copy of this judgment is received in their office. Since the 

main appeals have been accepted. Misc. Petitions are also accepted.

Judgment to apply all the titled appeals mutatis mutandis. 

There shall be not order as to costs.

Parties shall be informed accordingly.

8.

9.

10.

11.

SD/- MEMBERSD/- MEMBERISLAMABAD
18.07.2017

Sd/— Registrar 
Federal Services Tribunal 

Islamabad.
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...'Roopondoutc(s)
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For the Appcllaat(3)/ . Mr. Sc\Jld Ilyas-Dhattl, DAG
Syed Rifaqat rtuasoln Shah, AOR 

-Ms. Saadla KaQWoI, 8.0 Fin.
' Mt. Abid KusdoLi’Channat 8.0 I^tn. ' 

Mr. Sajid'Javed, Asstt.- Legal 71a.' . 
Vr; Abdial Raaasaqi AAO.MEG .

‘ Ra'vO’alplndi •. . • ' ' •

V
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<•

L ■
For the Rcspondcht(s)'' Iri-pcrsb^ •

For the Resp6ndent(6) Mr. Muhammad IJlyas Lodhl,-ASC
•Malik Ita'at Hussain Aw^, ASC ,

Amicus Curiae; ■ ’ ' Mr. Muhammad Mdkhdooih All
Khan, Sr. ASC
Mr. Sikandor Bashir Mohmtmd, ASC 

‘17.01.2018. ' ■

. JUDGMENT ••

i
•X

(in C.A.:iC/t6|
i ■

I

* >.
Date of Hearing .

I .\ :!- /
1

UMAR ATA BAKDIAL. j.—. By leave -of this Court ■

23.02."6016, 01.4.2016 and 12.12.2017 ■ in the

!
•E

granted on

several connected appeals before us, the -appellant Federal
!

. ■ r i:
5 •

Government .chaUenges the judgments deUvered’on common ■.

questions .of fact ahd'law by‘toe'learned Federal'Scrvice Tribun'al ■ ■ , ■

on 05.10.2015, 11.01.2016 and 18.07.2017. The .'judgments • 

impugned in the connected a'ppeals 'declare' .Uie : respondent .' 

employees of' different institutions;' functioning . under ' ^e .

i:.
$

0

!•' Directorate: General of Special Education ("DGSE”| to' be entitled ■ 

of Health AUow^ce granted by the Feder^

1.

to payment !
vide, its Office Memoranda datcd ’Q.4.02.2013 ’and •

* * *. • * • *
06.2;2012. These Memoranda arc issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant, "to.' . 

approval -granteci by the Prime'Minister under the Rules of 

1973.' It Would be .useful to Teproducc the two

Govcrnmerlt
. Ii';'

. i..':
I

rBusiness, •it

•{

DUCtt
e M

■ c..nf'r.mGCour:^a>^
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HcaJ.th AJIowancito.f^giblcpctieonsV'’ .

1 »Oc»vcmme«i of PaWatan 
' Finance DM«)on'

:. ■ (RccuJttUoTiB Wing) ‘ .
F.No.2[l3JR-2/20U . . .■■-' ■• Iile^abad, the 04if Fel>,3012 . ■■

' ■ OPWCB MEMOI^AMnitM' ■ •

Subjeec * QHANT OP ADHO'c ALLOWAJ^CE RouAf. rn '
■ ONE BASIC PAY AT TTfK rWITIAL OF THK . **

SCALE TO THE HgAl.TH PERSONNEL IW BPS'' .
■SCHEMg. ■ • .

The ujideralsned U <llrecU4 ^ that the ‘
• Ordinonce No.VI ofQOirthat ^ctiooed tho Car^ Structure for 

Health Penionnel Scheme ■ (CSHP) haa. lapaed .on 'S6.13.aoll. 
Accordingly, CSHP lo'lip tdhger In the field aiid all heiUth'p^onnei ■ 
have cone^uently reverted to the BPS a^'eme/ In order to 
compeneato hoallh pcreonncl for Uie loss of'bencQta sought under " 
CSHP while preserving Iholr statua.oe Civil Servanti, It hos Veen _ 
decided by the Federal Oovemment to grant adhoc allowance eqdol 
to one basic pay at the Initial of the scale to the h>;p|th nersonnel 
In the ftmnlovment of Federal Oovrrnineut. Ir. BPS BChemc, with 
effect from I** Jonuoiy. 2012. This will \yT In oddition to iliclr 

.. exiodng pay/allowances In BPS Scheme.

This Division's OM Ko.2(l3|R-2/20ll-698 dated 17J" • •
November, 2011 may be treated oi wiUtdrnwn w.c.f. 26.12.2011. . .

5d/-. ■. • •• .
(M. Munir Sadiq) . 

Depuiy'Sccretaiy (R*I)' «'

!•
•• •

. ci'

.A
■:

•a •: i
i• : :

I

1■ j

: -I • !
H

■ -1

1
2.

I

ii1 * *

'Government of PaWstan 
Finance Division 

(Regulations wing)

Islamabad, the 06‘>‘ February,2012

pf pirF. mEMOR/.NDUM

I

:
• F.No.3(13)R-2/20ll-777

.d-

SubIccL r.PANT OF APHOC Al,lgWAxrp ^-------- ■
•' nistr PAY OP SALARY HE^ • •

pgRSOK.VIf.LIN OPS SCHeStE^ . ' .

of Finance. Division's O.M.

i
. 5-In continuation , ^ i_ .u

n«P21131R*2/2011. dated 4.2.2012. it has been decided by *e
Federal the Sth PcrSi^ u!^ .
^mlillviSJnt^of Fedora? OovcmmenL in BPS scheme, with effect 
cmplojTOent of addllion to their eidatmg
from 1- or .Upend' nn-oundns lo ■

;
:■

1

:
V

per
continue.

Sd/-
(Mansoor All Ithon)

Sr. Joint Secretary (ReguladonsJV
r|

^emphasis supplied;

Learned Deputy Attorney General has contended 

that the Hcalth Alldwance granted by the Federal Government is - ' 

health personnel in the employment of the Federal. • 

Government in the BPS scheme-at three hospitals estabUshed in

■ iv•2.

:'-d5

[.1
available to

I

I
i
i
;•
1

■ Senior
•• • . -r I

Asstt: Oi 
Social \\ ^1^ CamScannerS'
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•1 1

• •
Tslamabadi .nowcly,; PaidoUui' Inatitutc of' Medical'. Scicnccc 

("PIMS''),'.Federal Obvc'rrimcnt Polyclinic ("FOP**) oiid NatlonaJ 

Institution of RehabUitatlon Medicines ("NlRjiI'*). The cmplaycoo • 

.at these hospitals do not have a.career Gtnicturc in place after • 

tlic Career Structure for’ Health Personnel Scheme. Ordinance,

1 '

J»
y \
ii

2011 ("Ordinaticc”) lapsed on 26.1.2011, The Health ^owance .i

was accordingly granted by the Federal Government aa a fom of 

compensation. It. is clear- from the. two" memoranda datbd •I

■4
•04(2.2012 and 06.?.2012 reproduced above that, the Health 

- ■*... > . ••• . 
Allowance* is granted to "health personnel". However,

eligible for the •

■7\ .A 1

•
i:

. ! • Kcomposition of-the category of cmploj^cs that are 

benefit has nofbeen provided therein: The respdnderits wKo^e

!:
ir
I
I

ilhundred in number- are unrepresented by counsel- In 

view of the fact that a'large number of employees are -affcctcd by 

the instant controversy, the Cpurt has sought assistance from ^

Mr. Muhammad MakhdobmAll Khan, Sr. ASC and Mr..Sikandar 

Bashir Mohmand,. ASC as amicus ■ curiae, in- the matter.

Me, Sikandar Baahir Mohmand', ASG made able aubmisslpns 

that highlighted important facts and-- 

reeprd •■which simplified' the controversy- . .

• several • • it-
;!

!
.‘•ii

• i':•
1

:
ibefore the* Court
;■

•j■ documents on •• ) :rv=appreciably.
It transpires that an Office Membrandum'dated

• t I
} :•

H3. . 3r
27.03.2012 by the Finance Division (Regulations Wing) clarifies 

that the term -health personnel-.used .in the above mentioned . ‘i

memoranda bears the'' meaning given to that Upression in 

. . Section 2(b) of .'the (Ordinance. This defmitiori refers to Ure '

■ ;

».

contents of Schedule-l'to: the Ordinance, which specifies the . 

. service providers who; qualify is-heuith personnel; A perusal, of • 

Schcdiilc-I shows'that five categories of service providers arc

\.!
i

• 1I
.. .•-*•*•••-. r- r.

•I"
;•
i:.

■H*»•.(ue4wn

:5

fSoniof C-v-v-ri 
Supreme
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fl:•‘•V.
I . ^ cluarjificd as hcoJth jjcroonnd, namely.-boctoro, AUied,'Nurses/ 

^ Paramedics and Support -The serviMs specified '-under * the

categorieo of Paramedics •. and. Support Include
Audiovisual.Opera^s- Tcchnibiaiis. Libriiaha, etc.’ •••'

• i
;, :

• yi •i •Teachers, • ;1..

IJ« . » ** * , . . -
The adihinistrative Ministry ' for S 'the . health

inctitutiona- of- the. F^cderal-Crovernment at-Islainabad io the 

Ministry of Capital.A^riinistration and bevelbpmcht.Division

4. . r •• •
-.1. r

I•((•!. (“CADD”). .it is an • admitted fact that vide • order dated.

■ 13.03.2013 the‘Ministry of CADD granted thc-Hcalth Afio-wance

'to the employees.of the DGSB and its allied special education 
• * • * ' . * '•* * 

ccntera/.inatitutlons including National Trust for the Disabled

("NTD”) and the National Council for'Rehab^tation of Disabled

Persons ("NCRDP"). - The ' respondents. • were -thereby 

aclcnowlcdgcd as beneficiaries.of the s^d grant and wfere paid - 

Health Allowance with .effect from' 01.1.2012 xmtil . 

27.10.2014, when the Finance Division informed the Accoiontanf 

General -Paldstan Revenue f“AGPR”l that only health personnel '

■ worJdng in Federal Government hospitals . apd ' clinics ■w'crc- 

quaJified to ■ receive the' Health Allowance.' The AGPR.

■ correspondingly insthicted the-DGSE to stop-payment of,the' 

said allowance to its 'employees as-no budget allocation for the . 

said emolument had been made in the financialyeex 2014-15..

The discontinuation.of their Health Allowance

i.

;
■ ••

rs
• ■■ I- ■

ii-

1;the
I«; 'i

'f.
i . Ij:
Ii

ff-
I ■>1
V . f

t

• '-fi
‘i

was N
5.
taken .to the Islain'abad High Court, by some of .the respondents, 

order dated 17.9.2015 the Warned High Coui^t referred’the

he.Secretary CADD for passing a spcaldng order ■

• t. i r
i-vide
l-disputc to-the.

thereon;' and, till then'restrained recovery of-past.pa)nncnts of 

die Hcal’th Allowance from the.aifcctcd employees of DGSE and.

n

[:

■I. : I' 
■ &■

allied centers. The Secretary CADP Kea.-d .the parties and.^y

t *

T f O *. Senior CourV^s
• SubtemeOobtW

IfitO.. • 
Pakfsian •. .--.w —

■ ‘AJ-^ . ■-

ASStt.
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1» i;
iiv- order -dated ,.21.3:2016 rejected- . the entiucmc^it’, of-‘ the •.

respondenta totrcccWc the.'aald olJov/ancc. The principal ground / ^ 

of hia decision is 'liiat cmplpj^cca of-thc DpaE were engaged Iri ■

. the process of cducaddhV ixaSnljig-’and rehabilitation.’ of dlsdblcd 

* children and therefpre did ‘not fall within the ambit of d health.. ■ ■ . 

oi^anisation. Tlic icopondents. oucceseivdiy challenged the stiid- 

order before the learned: Federal Scrvicc' tribun'al. which'has» 
inter-alia,. by the impugned judgtiient dtded •I8.07.2017 dcciarcd; 

that the respondents are entitled to the ^ant ■ of rfcalth ■

^ Allowance^

j.

. r

. . ^ i

•1
t I

• 1f -11

.11•:!
' 'I

I • V •

/* .
-Learned Deputy Attorney Gener^ has. contended 

. that after the lapse of,the Ordinance that .had pro^dded a oaxecr

structure for the doctors, hur&es'imd paramedics' working ih *

PIMS, FGP and the .Hcaltli Allowance was granted by '

comp.cnsation to the said health 

unable to show ■ • any

6. i-i
■: .

i
■i

il;.\ •:!
■?/•

Federal Government’ as K. r •• •was, however,.. personhef. He 
contemporaneous directib.n. issued by the Ministry 'of CADD or ' 

the Ministry of Finance that restricted the grant of the Health 

. Allowance to the claimed employee's of the three hpspiteis

the definition of he.EdtJi

• the. • Ministry, '.of Finance Office

?!
0:>
>1>

.i ■ ir
i
J
't

V

specified by him. As already noted above

personnel provided in*

Memora;idum. dated 27,3.2012 is wide in scope'arid merefore \ i\ ■

iI
unliclpful to his plea. i

I
•have examined the. definitioh ■ of ."health ■We7. .

personnel” adopted by said memorandum dated 27.3-.2012 from 

Section 2(b) .of the Ordinance which is'to the following effect: .

\

I

'b) 'hcolth-pcraonncl' means a peruon who holds a post in on^
InsdUile or orgonkaUon delivering sotyiccs Ifl the hcalOi
oector and included b-Sched'uM, but docs Aot Include: ’ ;’r. C H' '

',’) a person who is on ‘ deputation ,lo the Federal P-* “■ i .. -- i Ki J . j-
Oovemment from any Province or oUior.authoriy;

*1

tAscU; ^
Sorin: 'j'lir.

Knyccf l/;h^:ujnkhvi'c/. CamScanner



#

I
i

__ *t) A P«rBOft.who*U’i

xharBedbMUorwhgU.paJdfromco.tiUngMclda,' '

• rt la ^ptcd .aiat thk rorcgolng deflnit^bp of hcbjth / 

persons holding, posts in any -m’shtute -'or 

re delivering aeryiccs in thc^hcalth sector that
arc included in S’chcdiale-I to‘the OrdirC^cc. Learned Deputy

Attorney Gencr^ was unable to distinguish the raspondenta, ;■ 

who aro employees of the DGSfi and'allied institudons/centers, 

NCRDP and -NTD, from the' paramedic, and support -atair'' • 

positions . that qualify* as health personnel according to 

•,SchcduJc"I to the' Ordinance. It Is hof denied by tiad appellant 

that'education, traming .and rehabilitation of disabled .persons

• crojjjqyed on eontrivrt, cr on work

• s.

pcrsd^cr 'covers 

organization who

\

1

I
■ I

I
I!
?•

1;

■ i--F
ii- ■

t- •
rJ' . :‘5 .

ii- •

services provided in the health sector. These services- -Mi

within the .terms of Scheduled to the Ordinance and therefore

the providers thereof qualify as Health personnel.

9. . Accordingly, hot only do the respondents fall' within
»'• • * , • . *'**••* 

the categoiy 'of persdns who arc/in terms of Finance-Dmsipn

Memoranda dated- 06.2.2012 ’and 27.3.2012, eligible for'.grant of

the health Allowance • but their cnUtlcmcnt has-In fact been

admitted by both the Ministry of CADD and Minisliy of Finance. •

In tiiis respect the aforementioned letter dated 13.3.2013'issued

by the Ministry of CADD is referred. Also the .afrida\dt of the' *.

Secretary Finance, Goycihment. -of P^staii filed in the ■

Islamabad F^igh Ccjurt pursuant to- that Court's order dated

20.3‘.2015 passed in,Writ Petition No. 4007 of.2oi4, spcciJ&c^y

records that the proposal approved -by the Pnme.Minister vide. .

SuramELi^' dated 25.1.2012 did. not restrict admissibility, of the

■ Health Allowance to , the personnei of the ^ee hospitals

(identified by the learned DAGJ. For .that rcasdn the Finance ..

i
i

( .
2 .

}

i
• f

I

. I
I

-•
c:
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I<.
•'i-
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>■

i
■;

. r ^ ;•

i •
• 1.::

li
:• ^

-

isCsnrziux‘j;,.

. C*:
. Senior CourtAsstt.

Soc -j'sp"
, . /■ ' /’JB

-yf jshuink/)

-■\!fn... I

CamScaiinc)'iVti.



r

ir
1

Division Memoranda dated 04.2.?6i2.’aiid.'6.2,2Dl2 made the'. ' 

oilowanpc av^ablc to 'all health percpnhel employed ' by Uic / '
Federal Government'lh‘thc:0PS Scheme.'

' As a result, the' s'oid allowance

i ■
s ^ ;

.. 'J
5-

•5r •

lo:. was- paid' to the 

. hbalt^ personnel .ojf the 'OGSE and Its oilled institutldno until'

:.
1

27.10.2614'when the Finance Division instructed the AGPR to "■
••

confine the grant of the allowance .to • omplo^c'cs _ of Federal'.. 

Government hospit^s and .clinics. This instruction represents, 

merely a change 'Of opinion- which is’not occasioned by ah . 

amendment in 'the -term’s of el^bili^ for the Health. Allow^ce. 

'Thereforci as the Memoranda datcd:04.i.2012, 06..2.2012 and 

27.3.2012 issued-'by the "Fin^cc Division, Gove^ent'of 

Paidstan still hold the field in their driginal terms, there is no ■ 

merit in the objection by. the'learned DAG to the entitlemeht-of :•

the respondents'to claim and receive the Health Allowance. •

'll. / As a secondary and also tenuous argument, learned’

Deputy Attorney Ocnerol contended thot the Health Allowonpe is 

granted under. executive fiat without-any statutoiy .backing-' 

therefore thc'same can be .withdrawn bythe Federal .Government 

at any time. That is clearly a’ flawed contention. It is admitted 

' tliat grant of the ’Health Allowance and the terms of eligibility to . • 

recci.ve the same were determined by the competent authority; 

Ministry of Finance in accordance with Rules of Business of the '

• Federal Govenuuent The original terms- of the said lawful grant 

still hold -the. field.'These were acted upon and payment of the'

. Health Allowance-to the respondents has conferred a vested 

right upon them. In such circumstances, the executive is’baired 

by the rule of locus poenitentiae from unilaterally rescinding and '• 

retrieving the benefit availed by ite recipients. Reference-is made

•• • • i
li>

•I
(
i .

i

■ \. I

i
i
e-r.
s

• (1
V(

1
[

•y

? . >.*r
'll;
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lo ^kistan. through the !SgcretarV. Ministar of Finance ya.
_!

NVh?\rnTy<ny< HlmnvntuliAh Fartthtjj (PL4D 1909 SC 407) and
The Entrinccr»in«Chief Kmnch va. Jalnluddin (PLO 1992 SC

207). Therefore without « chanec of the termo of eUgibiUty for 
Cic h'caJUl Allowance even the proapcctive exclusion of the

respondents from receipt of the benefit shall constitute arbitrary

i

nnd unlau’ftil action.
• In the cfrcumslxuiccs, wc do not End any error or ■{

defee; in the Impugned judgments of thr learned Federal Serv.ncc

11.1.2016 and 18.7.2017.dated 0S.10.201S,-

Consequently, these appeals arc dismissed and the entitlement

of employees of .the DGSE, allied institutions/centers, NCRDP 

and NTD to • receiyc ’ the Health Allowance ia 'affiniied.

Tribunal

}

!
,1

• I
::

liI .1Sd/- Julian iVEsw* CJ
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Sd./- xs^ ^ AtifSM

i
!I

I
. ^

. ■ Certified to be.True Copy *
»%

Senior Qaurt Associate
SuprcEift^ort of Palds^

•-; ^ :a:7>01.201^
••y *J^a5cer/.^,»^

t v»-

t- ^ppmved ^eoorting^

:.J
1

*.

g/Ss/^ CiviUCrlmlnal
.'iC;’.Sc;

Dalo of ?r«54r.l3lioh: •;tr/r\o __
liocfV/3:d3;-r---------- '

• Noefre-oi!—---------^ ____
r.cqulal'.'c--"-' - ____
copyFooIn:-----------V
court^
Date of Cc-r'.p-.w..- .C'C-. ,
Date oroedvor; ‘==^75^^” _

rad byirre / ,4^ "Ti

Asstt; Olrccto/^LHiqattQOi 
Social W.-f-v/, Sr i.rcl

Wn^ i

j

Compa

CamScanner



a
'i

i

t

® 1
* . J,T)>1

/

O'OVi'.KNMKNT OKKlIYDKH I'AKUTuNKliw 

t'lNANCK DKpAKTIVffiNT
<«K<au.A'i‘i«N wl^(;^If—-

. L'
{
I

U\ojijfld P«in4iww ih« ^^vapta-.

NOT^F^CATl0^f

SggiS^aagj?a^
ram Oi ww Wf^ bMk; pay to thb 
EducMtod tnaUluUoni fiom ihtf tiMit. ot Di^ OMoMtoP t® 
PakhUuAhwi

ttOowtt ipM fttioMMin wfl 
Spueut EduenUon Initdubont' at l<liyt«r PolthWnWi*#
AjtwwImOTl

‘^'^^•popMrtnwni

2

Sam

' ^tnJ^irf<Q,ADalQ6vpni

B 0tfa<tt»rPMW.F«Wrt9aO«»«S«*AH»#H'IP'aW^
7 P8io8rtwttiy.F<rt«i(W<Hipiitm«t:K^^

PS to S|M|(M8oa«tafy< RnMC»0^^
0 PAtoAdM)ipiui8ecf«i«wift«9uiiti«4.PlA>^^ 
lOMaatorF*

.-V. :

a
Asstf^c-

Sonicc: 
Kiv. *:,_-

•to - '''-'tk/at/onj 
-’ K.'vVr.t

iV

i^/aA^omccR (8R^n 

^MNAMCCOBPMTtiCMT

«

I

;

.'v
,-.

•»s-
:>■. - ;-*.

;• :■: ■•,.■«s'

1 • ,i; s• •: 3r-' • A • Irt r,1 I•■;■

yi.
•t.- A•i.•

-v)
J-t



h■i

3>®
i
f

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 

(REGULATION WING)
Dated Peshawar the 25-11-2019

NOTIFICATION

NO,FD(SOSR-II)8-7/2019-53. In pursuance of the Supreme Court of Pakistan Civil Appeal 

No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others vs Federal Government of 

Pakistan through Secretary Capital Administration etc.” the Government of Khybcr 

Pakhtunkhwa (Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 

one running basic pay to the devolved employees working in the Special Education Institutions 

from the date of their devolution to Provincial Govt, of Khyber Pakhtunkhwa.

The above said allowance will be admissible only to the employees of Special 

Education Intuitions of Khyber Pakhtunkhwa devolved under 18'*^ Constitutional Amendment.

2

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department

Endst:No.& Date Even.

Copy is forwarded for information and necessary action to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar 
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
Principal Secretary to Governor, Khyber Pakhtunkhwa
Secretary to Social Welfare, Special Education & Women Empowerment Deptt 
Director, FMIU, Finance Department, Khyber Pakhtunkhwa 
PS to Minster Finance, Khyber Pakhtunkhwa 
PS to Secretary, Finance Department, Khyber Pakhtunkhwa 
PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa 
PA to Additional Secretary (Regulation), Finance Department 
Master File

1.
2.
3.
4.
5.
6.
7.

Soc;^! VVf- if^ 
Knybs.- vVe

r/
8.
9.
10.

SI)/-'
Section Officer (SR-II) 
Finance Department
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repojt for duly lo Deputy Director, Special Kducatinn Centre for Hearing Impaired Children. 
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1
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duty by given date.
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Asstt: Dirr :t; 
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Government of Pakistan 
Directorate General of Special Education

Islamabad the 1®’ March, 2010
OFFER OF APPOINTMENT ON CONTRACT BASISSubject:

Consequent upon the recommendations of the Departmental Selection Committee, Rashidullah Shah 
S/o Muhammad Umar Shah has been selected for appointed on contract basis under the Director 
General of Special Education on the following terms and conditions:-________________________________

Senior Teacher (BS-17)S.No Post
Special Education Centre for Hearing Impaired Children. Peshawar1 Place of posting
With effect from the date of joining to 30-06-2011 or till the availability of 
nominee of FPSC whichever is earlier

Period of contract2

Pay equivalent to BS-17 as admissible under the Government from time to 
time. 

3 Pay

As admissible to corresponding civil servants.Allowances4
As admissible to civil servants of the corresponding pay scale under the 
rules. 

Travelling Allowance5

This contract appointment does not confer any right for being placed in the 
gradation/seniority list of the cadre/group to which the subject post belongs.
As admissible under the Revised Rules, 1980 however, provision contained 
in Rules 5 (R) 8, 11, 14, 16, 18-A, 19, 27, 33, 34. 35, 36 & 39 of Rules shall 
not apply.

Seniority6

7 Leave

As admissible to officials of the Government under the rules.Medical Facility8
Service rendered under this contract shall not qualify for a pension or 
gratuity Pension in respect of previous service, if any shall continue to be 
drawn in addition to pay.

9 Pension

Non contribution towards G.P Fund shall be required.G.P Fund10
Rules made and instructions issued by the Government or a prescribed 
authority as for civil servants under Removal from Service (Special Powers) 
Ordinance 2000 (amended) shall apply.

Conduct & Discipline11

Civil Servants (Appeal) Rules, 1977 with amendments if any, shall apply.
The appointment during the period of contract shall be liable to termination 
on 30 days’ notice from either sides or payments of basic pay in lieu 
thereof, without assigning any reasons.

12 Appeal
13 Termination

contract
of

Whole time of the contract appointee would be at the disposal of the 
Government. He /She may be employed in any manner required by 
appropriate authority without claim for additional remuneration. He / She 
shall at all times obey the rules prescribed for the time being for the 
regulation of the service or cadre to which the post in which he has been 
employed belongs.______________________________________________
In respect of other matters not specified in this contract, 
Rules/Regulations as applicable to Federal Civil Servants shall apply.

14 Whole
Employment
posting/transfer

Time

the15 Other matters

16 Accommodation The person employed on contract shall not be entitled to Government 
accommodation. However, they will be entitled to such house rent 
allowance as may be prescribed by Government time to time.

17 Appointment The appointment is subject to verification of testimonials.
18 Posting / Transfer Transferable anywhere in Pakistan & AJK.

If the above terms and conditions of appointment are acceptable to him be may report for duty to 
Deputy Director, Special Education Centre for Hearing Impaired Children, Phase-V, Hayatabad, 
Peshawar on or before 20.03.2010.

This offer of appointment will be treated as cancelled if you do not report for duty by given date. 
No. TA/DA will be admissible.

2.

3,
4.

Sd/- (Zarif Hussain Siddiqi) 
Deputy Director (A&C)

Rashidullah Shah S/o Muhammad Umar Shah

Sccr'
r; r'

A
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:a-:r.unkhv/a Civil Servant AmCi7~~~~~^

.3 following Devolved Employees
':.verrment entities

**.

p- -•■ I‘Ci’ f
]

^IFICATION: 

Jo. 50-VI/SWD/1.

pursuance of Section 
1973 (Khyber Pakhtunkhw

11B of the Khyberment Act
a Act No. XVIII of 1973 ., 

vernment, holding various posts in F.-cierai 
commencement of the 18"’

Pi' the Federal Go
on regular basis

.-.^ndment) Act, 2010 (Act No. x 

—/ nee for ad intents and

before the 

of 2010), shall 
under the Act ibid.

Consi.tutionri 
be deemed to be civil servants of ih.purposes 

Name

2- MrToiiS^IirKhi^;-------
'I ' ^—~---- ------ -

Mr. Javed Khan 

_ _Mr. Javed Yousaf Ali 
_^f^r ^aid^Teakh^h

^__ Mr. Faja k^^iTKh^i^

Mr.Ta^ Mehmood 

~ - j!'''_ShahjdTatiTDui^ 

---1 si^ah '

Haq

^Fida Hussain 

. ___ Mr. Mehdi Hasnain

—Akram Shah
___ _ Hame^Uliali Khan"

■*5^; Mr.'^fuiiah Khan 

'6- ' Mr. Usrnan Ali Shah 

fvl^.^ufKhaliq 

M Anwar Khan 

' '^^^^^ushtaq Ahmad

S.No ;
Designation

Principal

Prlnd^il/D^^^ 
^ Director 

Vice Principal .
-

-

BPS
'■119

19
18

5. 18
18

7. 18
-do- 18
- do- 18

Senior Teacher10 18 (personal) ■ 
l^persoTi^ . 

■IS (person^)" 

18 (personal, 
lT(pe7soM)"‘l 

18 (personaiy"

- do -

- do -

-do-
- do -

14.
- do -

- do -
- do - 17
- do - 1718.
" do - 17
-do- 17

)-/ri ‘-f ’,l.f'*ojuoni 
/•. /i-dvVf

: I'.Vii

(KZ^\\
S.-’Vn':.'

So.'-.i, - . ,,
'J 'w:



I.

■ "20. Mr. KiramTuiiah"— 

r'"21. ~p^r. Rafiuliah

)■

I

-l-ff V"- do -
17Mr. AnwaTZaib—^—' 

Mr. Shahid Majeed ^

Mrs. KhliraiTv^--------
MTArbirKhiHlo^

Mr. Rashld^Jiiihsh^jp-

27. Mrs. KiriFTGhifbSP------’

Mr. Tariq'Khan

1
- do -
- do - 
^^"doT

-"doT

17
—•.17 !■

—24. 417
25.

17
-do- 17
*• do - 17

I- do - 17
29. Mr.HabibljIiidrKhifr
30 Mr. Nasir GuT-------

Mr. Ri2wS^^Ah^^id~*^

32. Mr. Asfand Ali

33. "MfirAbidaTJauiin
34. Mrs. bhahzia Guj 

^r. WaqarAlarn ' 

*vir. (Viuhammad Javed 

Mr. UmarZada '
^ Rahid Kh^ ^ 

Mr. Muhammad Zawar 

^r. Zia-Ur-Rehman 

^r. Aneeq Ahsan ’

iviunammad Sadiq ' 
^iTirfan Ullah “

Mrs. Asia Begum 

^r. Liaqat Ali

~do- 17
- do - 17

"■Tr - do. 17
- do - 17
- do - 17
-do- 17
- do -35. 17
- do -36. 17
- do -37. 17
- do -38. 17

I -do - 1739.
-do- 1740.
-do - 1741.
- do - 1742.
- do - 1743.
- do - 1744.
-do- 1745.
-do- 1746. Mr. Karim Shah

Mr. M.Waqas Javed

Bibl Ibtisam Shagufta

Mrs, Razia Begum 

MTAbid Ali

- do - 1747.
-do- 1748.
-do- 1749.
- do - 1750.
- do - 17

J
i
i
}

AbsU Oiror.l0i^..itici.^t;oii, 
Soc'^> 'A--.'-vyT? :

K ny 1:r jK h '.v.t

ASC't. Oir/'l''' fLU!;Vt)o.J| 
' ;nr A'r

irr, ' r- i ..vv'.
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61. Mr. Noushad Ali 

Yasin WaT~

^ M. SharafaFAirRhi;^ 

Mr. Rafiq AhmaT '
Mr^Ashraf Zaman ^

Mrs. Saima Haid^ ~

I

Audiologist 1752.
Physiotherapist 18 (personal)53.

- do - 1754.
- do - 1755.
- do - 1756.

Speech Therapist 17
Mr. Muhammad Karim

Mr. Muhammad Ayaz^ 

W. Fahad Ashraf 

Mrs. Nusrat Jabeen 

Mrs. Faqiha Rafiq

57.
Social Case Worker 17

58.
- do - 17

59.
Social Welfare Officer 17

60.
•• do - 17i ^ - do - 17

sd>
Secretary to Govt; of Khyber Pakhtunkhwa 

Zakat, Ushr, Social Welfare, Special Education & 

Women Empowerment Department

i.

r

i Endst No. and Date even:
Copy foAvarded for information and necessary action to thei-

Secretary to Government of Khyber Pakhtunkhwa, Finance Department. 
Secretary to Government of Khyber Pakhtunkhwa, Establishment Deptt: 
Principal Secretary to Governor. Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa.
Director, SW, SE & WED, Khyber Pakhtunkhwa.
Director, Information, Khyber Pakhtunkhwa.
All the Incharge of the Special Education Institutions, Khyber PakhtunkhVi^a. 
PS to Secretary SW, SE, WED, Khyber Pakhtunkhwa.
All concerned.
Personal Files.

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Set^tion Officer-Vl

i
3cci:> ’.V /■I

i

AP.St*. t'-’r'T,''.' .
Socj' *. ■ / •; m- •
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PESHAWAR HIGH COURT.

FORM OF ORDER ' 1^
‘ Ordor or olherPmcoodliitja wIlIi Sl{ii\ttj«^rt|13p^(:i)'■■ ^Ar /

1 "" • ..................... 2

I • •

: z'- ■
'C

I

U27.10.2022 WPNo. 6a-'A/2019

Present: Muhammad Arshad Khan Tano|l. Advocate, 
for the petitioners.

Mr. Sajid Rehman Khan, AAG for the 
respondents.

(

♦ « « S

WtOAR AHMAD. J.- Learned counsel for petitioner jafler 

arguing the case for a v/hile staled that this v/ril pelitic n be 

converted into departmental appeal and t0‘sen

respondent No.1 for decision according to law.i
I In view/ of the circumstances, we accordingly^

4

which !shall|

t .*
i

I convert this petition into departmental appeal, 

be placed before the worthy Chief Secretary, Goverr\ment.

t 1
I

I
(i

of Khyber Pakhtunkhwa. Peshawar for decision according 

to faw.
* k

i II

n.‘ j^’•■JUDG E

I>
I t

% •
UUDIf f II TTfnr I74

I

\ «

^'SSsS K
K

I...-'- 
'•'I. - 4yi' As^tvr^ctoyTt. !t:qytioni

Soc.:'. ■■ ■■ ■. /< .

/•A.n:-Mf.n»va

1

• ■ K/ •\ •
r

i'\ ; ■ *• -V' . ■r ••••. : ■

IV* "•7* f f * f.

'/•■•sf.- ^y’CiV'..,'4*."ryV
rA‘:‘

■ ... . :

. i4 . •
. .r.

:••••..

. • Q^CamScaoii^1

?vT>* ■ •: • -.v-:^3•V. ■■ f
V*



VvAAre/._
‘>

t

<
.'

%
I

4

i

PESHAWAR HIGH COURT, ABBOTTABAa
FORM OF ORDER SHEETS

Ordor or other Pfocoodlnga wllh Signaturi' DfltooTOrdorof 
Proceedings

21
*4 •

WP No! 202-A/202i27.10.2022
Muhammad Arshad Khan Tanoll. Advocate, 
for the petitioners.

Present:

AAG for theMr. Sajid Rehman Khan 

respondents.
*««

order as in the connected WPwtqAR AHMAD, J,- Same

I No. 68-A/2019.

/

//y DGE
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4
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4
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HIQH COURT, ABBOTTAj^^ife^G^^ :
form of order smSr/: ‘: .. ' *

bftier or other Procbodlnu* with SIq MlUri oif ' C

I

^to oi Ordor of ‘ 
^rocoQdinQs i71 *v2 ^>0

Muhammad Arshad Khan Tanofi77\dvocam, 
for Iho petitioners,

Mr. Sajid Rehman Khan, AAG for Ihe 
respondents.

K

27.10.2022 WP No, 62B-A/9n77

Present:

WIQAR AHMAD, J.~ Same order as in the connected WP!
;

No. 68-A/a019,
i

I

I

tI

Asstt;T5:rec':oya.itiqiition 
Socij) VV.-.T . ' /

• V: iy.jc; ur.kiI ^-vii.
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COPY OF SECTION OFFICER (LIT) GOVERNMENT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION* WOMEN EMPOWERMENT, 
DEPARTMENT LETTER NO. SO-LIT (SWD) 2-88AV.P 68-A/2018 DATED PESHAWAR 
THE 03/05/2023

DEPARTMENTAL APPEAL IN;Subject:
w-

I. W.P NO. 6R-A/2ni9 TTTIT.D MUHAMMAD ADIL VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA.

II. W.P NO. 202-A/2021 TITLED MUHAMMAD YOUNUS VS GOVERNMENT OF KHYBER 
PAKHTUNKHWA.

HI. W.P NO. 628-A/2022 TITLED SYEDA ROZINA MAZHAR VS GOVERNMENT OF
KHYBER PAKHTUNKHWA.

I am directed to refer to your letter No. DSW/Lit/1-331/320-21 dated 28-12-2022 
and order sheets dated 27-10-2022 of Peshawar High Court Abbottabad Bench for placing the 
subject cases before the Worth Chief Secretary Khyber Pakhtunkhwa for its decision according to 
law.

In this regard this department moved a comprehensive note vide tracking Id. 
ZUSWEMWE-48-90-00241 dated 24-02-2023 to the Worthy Chief Secretary Khyber 
Pakhtunkhwa for taking its decision whether the Petitioners in the subject cases are entitled for 
drawing Health Professional Allowance in light of the Finance Department Notification No. FD 
(SOSR-II) 8-7/2019 dated 25-11-2019 or otherwise.

The Worthy Chief Secretary Khyber Pakhtunkhwa while examining the case in 
detail decided that as the aforesaid Notification of Finance Department is just for the employees 
devolved from Director General of Special Education therefore, all the Petitioners in the subject 

except the following three (03) are not entitled for Health Professional Allowance.
Furqan Jamil, Junior Clerk 
Hafeez Ur Rahman, Cook 
Sarfaraz, Driver
It is therefore, requested to inform the concerned Petitioners accordingly, please.

Sd/----
Section Officer (Lit)

2.

3.

cases
1.
2.
3.

4.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION & 

WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGEJAMRUD
ROAD, PESHAWAR

No. Endst: No. DSW/Lit/1-331/1480-86 
Dated Peshawar the 31.05./2023

Copy to:-

PS to Secretary (SW, SE & WE) Khyber Pakhtunkhwa
Section Officer-Lit, Social Welfare Department Peshawar w/r to his office letter quoted 
above
PA to Director, Social Welfare Spl: Edu & WE Khyber Pakhtunkhwa 
Mr. Muhammad Adil Khan, District Officer,
Social Welfare Battagram (Petitioner in WP # 68-A/2019)
Mr. Muhammad Younis, Senior Special Education 
Teacher, Govt. Institute for Visually Handicapped 
Children, Abbottabad (Petitioner in WP # 202-A/2019)
Mst. Rubina Mazhar, Principal (Rtd) Government 
School for Children with Hearing Impairment,
Haripur C/0 District Officer (SW) Haripur 
(Petitioner in WP # 628-A/2022)

The District Officer, Social Welfare Abbottabad,
Mansehra & Haripur

1.
2.

3.
4.

5. For information w/r to the 
judgment dated 27.12.2022 
in WP No. 68-A/2019, 
WP# 202-A/2021 and WP 
# 828-A/2022

6.

7.

Assistant Director 
(Litigation)Asstt;*uirf?c‘

Soci.ji vv- i


