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GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL
EDUCATION & WOMEN EMPOWERMENT, OPPOISTE
ISLAMIA COLLEGE JAMRUD ROAD, PESHAWAR.

No. DSW/Lit/2-83 / 5 qoq
Dated the Peshawar {7 /ol /2021_/

AUTHORITY LETTER

Mr. Nabi Gul, Supenmendent (BPS-17) Directorate of Social Welfare, Special Education
& Women Empowerment Khyber Pakhtunkhwa Peshawar is here}by authorized to submit
reply on behalf of Respondent No. 5 in Service Appeal No. 14‘?597 2023 titled Mr. Sadat
Ali Khan VERSUS Govt of Khyber Pakhtunkhwa in the Honorable Service Tribunal
Khyber Pakhtunkhwa Peshawar. He is also authorized to attest the affidavit on behalf of

respondents and attend the Honorable Court on each date of hearing.
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(Qa Khan) ¥
Deputy Director (1328-1@)

Directorate of Social Welfare, Special Education &
Women Empowerment Khyber Pakhtunkhwa
Peshawar
(for Director Social Welfare, Khyber Pakhtunkhwa
Respondent No. 5)
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Service Appeal No. H%9/2023
Mr. Sadat Ali Khan..............

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar

&others...oooveviiiiiiiaenennns

I, Qayyum Khan, Deputy Director (BPS-18) Social Welfare, Special Education &
Women Empowerment Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm and

..................................................

(Respondents

AFFIDAVIT

declare on oath that the contents of the reply on behalf of the respondents are true and

correct to the best of my knowledge and belief that nothing has been concealed from this

Honorable Tribunal.

ldentified by:

Advocate General,
Service Tribunal Peshawar

Qayy an .8
Deputy Director (BPS-18)
Social Welfare, Special Education & Women
Empowerment Khyber Pakhtunkhwa Peshawar

(For Director Social Welfare Khyber Pakhtunkhwa)
CNIC # 17301-4634509-7
Phone # 091-9224253
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Service Appeal No. 1511 of 2023

Sadat Al KNaN. ... e e e Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat
Peshawar

Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

Secretary Social Welfare, Special Education & Women Empowerment
Department Khyber Pakhtunkhwa Peshawar.

Accountant General Khyber Pakhtunkhwa, Peshawar

Director, Social Welfare, Special Education & Women Empowerment

- Department

=Y aF= 17 | P R R L LRI K bybher Pakhtukhwa
' Service Tribunal

Respondents |
Piary No..“ o i 301

Respectfully Sheweth: ' Bated |- 8-9‘99”

PARA-WISE COMMENT ON BEHALF OF RESPONDENTS NO 1,2,3 & 5

PRE-LIMINARY OBJECTIONS:

1.

The appellant has got no cause of action to file this service appeal.

2. That the appeal is not maintainable in its present form.

That the appellant has no locus standi or cause of action to file the present

service appeal.
The appeal is badly time bared.

5. That the Health Professional Allowance was granted / allowed by the

Federal Govt. only to the employees of Directorate General of Special
Education, Govt of Pakistan Islamabad and its allied Institutions in
pursuance of the judgment of the Federal Services Tribunal, while the
petitioners were neither devolved employees of the Directorate General of
Special Education, Govt. of Pakistan Islamabad nor they have been
appointed by the Federal Govt in the Directorate General of Special
Education Govt. of Pakistan, Islamabad and its allied institutes, therefore the

- appeal is not maintainable.



1. Pertain to record.

2. Correct.
3. The Federal Govt. granted / allowed Health Professional Allowance to the

employees of Special Education Institutions working under the Directorate

General of Special Education, Govt of Pakistan, Islamabad. Judgment dated
18.07.2017 of the Federal Service Tribunal Islamabad was setting aside the
impugned orders dated 21.03.2016 and 25.03.2016 with the direction to the
respondents to continue the Health Allowance aiready granted to the
appellants since 2012 (devolved employees of Special Education, Govt of
Pakistan Islamabad) and also directed to refund all deduction made in
compliance with the orders within a period of one month (Annex-A). As far
as judgment dated 17.01.2018 of the Supreme Court of Pakistan in the case
titled “Federation of Pakistan through Secretary Capital Administration and
Development Division Islamabad etc VS Muhammad Attique ur Reman etc
(in C.A.811/2016) was the affirmation of the judgment of Honorable Federal
Services Tribunal dated 05.10.2015, 11. 01.2016 and 18.07.2017 (Annex-
B), therefore the appeal of the instant appeliant on the basis of the above

judgments do not cover his eligibility for Health Allowance being hon-

devolved employee, appointed by the Directorate of Social Welfare, Govt of
Khyber Pakhtunkhwa. As far as consolidated judgments dated 18.07.2017,
11.01.2016 and 05.01.2015 of the Federal Service Tribunal against the
stoppage of allowance, the said judgments were purely in favor of the
employees working/worked under the Directorate General of Special
Education Islamabad. It is further to clarify that the Govt. of Khyber
Pakhtunkhwa Finance Department vide Notification No. FD(SOSR)-7/2019-
53 dated 25-11-2019 (Annex-C) granted Health Professional Allowance
which is re-produced as under_\was purely for the devolved employees of
Special Education Institutions “devolved to the province of Khyber
Pakhtunkhwa:
“In pursuance of the Supreme Court of Pakistan Civil Appeal
No. 811/2016 titled “Muhammad Atique ur Rehman and others vs
Federal Government through Secretary Capital Administration etc”,




the Government of Khyber Pakhtunkhwa (Provincial Cabinet) has

been approved health professional allowance at the rate of one basic:

pay to the devolved employees working in the Special Education
Institutions from the date of their devolution to Provincial Government
of Khyber Pakhtunkhwa.

Thus the above said allowance will be admissible only to the
employees of the Special Education Institutions of Khyber

Pakhtunkhwa devolved under the 18" constitutional amendment.”

4 Correct to the extent that Mr. Rashidullah is receiving Health Professional

Allowance due to the reasons that he was appointed by the Federal
Government in the Special Education Institution under the Directorate
General of Special Education, Govt of Pakistan Islamabad and along with
his other colleagues, he was also devolved to the province of Khyber

Pakhtunkhwa. Copies of appointment order and list of devolved employees
is at (Annex-D & E).

5. Pertain to record.
. Correct to the extent that the employees of Special Education Institutions

along with other colleagues of Social Welfare Offices/entities filed writ
petiton No. 68-A/2019 titled “Muhammad Adil Khan & Others VS
Government of Khyber Pakhtunkhwa, Writ Petition No. 202-A/2021 titled
“Muhammad Younis etc VS Government of Khyber Pakhtunkhwa” and Writ
Petition No. 628-A/2022 titled “Rubina Mazhar VS Govt” for grant of health
allowance. The Honorable Peshawar High Court, Abbottabad Bench vide
Order dated 27.10.2022 in the above Writ Petitions directed that the learned
counsel for petitioner after arguing the case for a while stated that his writ

petition be converted into departmental appeal and sent to respondent No. 1

i.e. Worthy Chief Secretary Khyber Pakhtunkhwa for decision according to

law. The Honorable Court accordingly converted the petition into
departmental appeal for placing before the worthy Chief Secretary,
Government of Khyber Pakhtunkhwa, Peshawar for decision according to
law (copies of judgments at Annex-F, G & H). The worthy Chief Seéretary
Khyber Pakhtunkhwa The Worthy Chief Secretary Khyber Pakhtunkhwa
while examining the case in detail decided that as the aforesaid Notification

of Finance Department is just for the employees devolved from Directorate



General of Special Education, Government of Pakistan Islamabad therefore,
all the Petitioners in the subject cases except the following three (03) who
are devolved employees of Special Education Institutions, Govt of Pakistan
Istamabad are not entitled for Health Professional Allowance.

1. Furgan Jamil, Junior Clerk

2. Hafeez Ur Rahman, Cook

3. Sarfaraz, Driver
Thus all the petitioners in the above writ petitions were informed accordingly
(Annex-l). Keeping in view the above factual position, the appellants are not
entitled to be awarded health professional allowance @ of one running basic
pay freeze on 30.06.2022.

Incorrect, hence denied. The appellants have no cause of action to file the

instant service appeal.

GROUNDS

A

Incorrect, hence denied. The order dated 31.05.2023 is according to law and

facts.
Incorrect, hence denied. The Respondents are law-abiding civil servants and

respect the Constitution of Islamic Republic of Pakistan & did not violate any

article of the Constitution of Islamic Republic of Pakistan. Moreover, as per
Notification of the Finance Department the appellants are not eligible for the
said relief.

Incorrect, hence denied. The factual position has been explained in the
preceding para. The said facility was allowed by the Federal Government to
the Devolved employees of Special Education Institutions Islamabad and no
other non-devolved employees of Special Education Institutions is receiving
heath professional allowance.

Incorrect hence denied. The factual position has been explained in the
preceding paras. ,

Incorrect, hence denied. As explained in the preceding paras, the

employees of Directorate General of Special Education Govt of Pakistan

Islamabad and its allied Institutes knocked the doors of Federal Service

Tribunal Islamabad and the Honorable Federal Service Tribunal was

pleased to accept the appeal which was later on affirmed by the Supreme



) &

Court of Pakistan (Annex-A & B). Therefore, claim of the appellants on the

above decisions is against the law and rules.

F. Incorrect, hence denied. The facility of health professional allowance was
granted by the Federal Govt to the employees of Directorate General of
Special Educations and its allied institutions only and no non-devolved

employees of Special Education Institutions (Provincial) have been granted

such relief.

G. The respondents may also be allowed to raise additional grounds at the time

of arguments.

In the view of above factual position, it is, therefore, humbly prayed

that the appeal being devoid of any merit may graciously be dismissed with

cost.

”~

Chief Secretary to Government of
Khyber Pakhtunkhwa
(Respondent No. 1)

~

Secretary to Government of Khyber
Pakhtunkhwa
Social Welfare, Special Education &
Women Empowerment Department
(Respondent No. 3)

Dy Ane ela MaL-(anb Dmmm‘

Secretary t:é

overnment of Khyber
Pakhtunkhwa
Finance Department
(Respondent No. 2)

Ry Sutbmjﬁ;g:ﬂ

irector
Social Welfare, Special Education &
Women Empowerment Department
(Respondent No. 5)
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In the Federal Service Tribunal, Islamabad.

Appeal No. 565 to 573, 757 to 793,894 to 918, 918-A, 919 to
943,998 to 1045, 1108 to 1179, 1224 to 1243, 1265 to 1325, 2327
to 2350, 2352 to 2368 & 2368-A , 2369 to 2443, 2446 to 2484 &
2487 to 2501, 2508 to 2520 (R) CS/2016 with M.Ps.

Nusrat Tahir and others
Versus

Secretary, Capital Administrative & Development Division.
Secretary, Finance Division and AGPR, Islamabad.

Date of Institution  : 04-04-2016 etc
Date of Hearing : 17-07-2017
Date of Judgment : 18-7-2017

Before: Syed Rafique Hussain Shah, and
Syed Muhammad Hamid, Members.

Present: Mr. Muhammad Anwar Mughal,
Advocate for the Appellants
Syed Zile-Husnain Kamzi, Assistant
Attorney General for the respondents
with M/S Arshad Anjum, Assistant
Director, CA & DD, Naveed Akhter,
Section Officer, Finance Division,
Azhar Nadeem Awan, Assistant
Accounts Officer and Muhammad
Jabbar, Senior Auditor, AGPR as

2 tor (Litiaation,
rare, SE and VUis, D.Rs.

s Pakhtunkhwa.

JUDGMENT

SYED RAFIQUE HUSSAIN SHAH, MEMBER: With this judgment

we shall decide the above title appeals. The facts giving rise to the present
appeals are that the Prime Minister of Pakistan approved payment of
Health Allowance to the institutions providing Health Services in the year
2012 and the Finance Division issued notification No. 2(13) R-2/2011-777
dated 6-2-2012 for grant of Health Allowance, equal to one basic pay of
running salary to the health personnel in the employment of Federal
Government in BPS scheme w.e.f 01-01-2012, in addition to the existing
pay and allowance in BPS Scheme. Health allowance has been to the
contemporaries of the appellants in other Government Hospitals including
PIMS, Federal Govt, Polyclinic, CDA, ICT, Pakistan Railway and Federal
Government Services Hospital, Islamabad, etc, but it was discontinued to

the present appellants vice impugned orders dated 8-8-2014, 21-03-2016
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fro, me snd ¥ paid to the employees by the AGPR pursuant to the
franhtuniiwa. approval given by the CADD.

Kaybo

and 25-3-2016. The Secretary, Capital Administration & Development
Division (CA & DD) vide letter dated 6-8-2012 allowed Health Allowance
to 24 personnel of Directorate General of Special Education (DGSE) and
the AGPR, Islamabad started paying the said Allowance to these
personnel with effect from 01-04-2012. Due to discriminative action
Secretary CA & DD the employees of DGSE started agitating the matter
with his who vide letter dated 13-3-2013 allowed Health Allowance to all
the employees of 16 institutions of DGSE and allied education centers,
etc, in view of functions and the services being rendered by them in
providing Health Services to the disabled and special children with effect
from 01-01-2012 and the AGPR accordingly started paying the said
allowance to them. The AGPR vide letter dated 8-8-2014 informed the
Director General, DGSE that Finance Division had not provided budget
allocation for the year 2014-2015 for the said Allowance, hence, the
payment of said Allowance be stopped by submitting the computer
changes through concerned DDOs. Subsequently the Finance Division
allocated budget for the said Allowance but the CA & DD parked the
budget and later on allocated the same to some other organization. Being
aggrieved of stoppage of the said Allowance vide letter dated 8-8-2014 the
affected employees filed Writ Petition No. 3784/2014, 3858/2014 and
4007/2004 which were disposed of by the Hon’ble Islamabad High Court,

Islamabad vide order dated 17-9-2015 in the following manner:-

4. In the light of the above, the instant petition allowing with
the connected petitions are converted into representations
deemed to be pending before the learned Secretary CADD.
The learned Secretary CADD shall afford an opportunity of
hearing to an authorized representative of the petitioners
and, thereafter pass a speaking order. It is expected that the
Secretary shall, inter alia, take into consideration:

a) the affidavit dated 26-3-2015 filed by the Secretary
Finance the proceedings before this court.
b) the fact that in some cased the Health Allowance was

¢) The request made by and on behalf of the petitioners
that in the circumstances recovery of the Health
Allowance would cause immense hardship; and

d) the fact that the petitioners are employees of
different departments and entities under the
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administrative control of CADD and, therefore, the
entitlement of eligibility shall be taken into
consideration in the light of status of such department
or entity separately.

5. In order to meet the ends of justice, it would be appropriate
that recovery of the Health Allowance already paid to the
employees is recovered after a $peaking order has been
passed by the learned Secretary. It is expected that the
Secretary CADD shall pass a speaking order preferably
within 90-days.

The Secretary CA & DD after perusing the record and affording the
opportunity of hearing in the authorized representatives of the petitioners
(now appellants) on 14-03-2016 passed the order dated 21-3-2016 and
declared the CA & DD’s letter dated 13-3-2016 allowing Health
Allowance to the DGSE employees unlawful, against the rules, void ab
initio and directed the AGPR to recover the said Allowance from their

salaries in easy installments.

2. In this backdrop, the appellants filed the instant appeals
with the following prayers.

It is, therefore, most respectfully prayed that the
appellant being entitled to Health Allowance being covered
under category of Health Personnel, the said order dated
21-3-2016 by respondent No. 1 may therefore, be set aside
and it be declared that the action of respondent No. 1 in
withdrawing the said allowance and recovery thereof from
the salaries of appellants, is malafide, illegal, violative of
principles of locus pochitentiec, unfair, unjust,

unreasonable, arbitrary, fanciful and capricious and that are

frectof (Litigation; entitled to receive the same, from the date it has been

b GE ol Wi

bt Pfritunkiwa, withdrawn and stopped from payments.

3. The learned counsel for the appellants argued that the
appellants being Federal Government Servants under Article 240 of
Constitutions of the Islamic Republic of Pakistan, 1973 and covered under
Section 2 (b) of Civil Servants Act. 1973 were entitled to all pay and
allowances prescribed by Federal Government for its employees. Further
stated that financial directive contained in Ministry of Finance O.M. No. 2
(13) R-2/2011 dated 6-2-2012 was unambiguous and clearly stipulated
admissibility of Health Allowance to all health personnel in
employment of Federal Government in BPS Scheme but despite the said

notification of the Finance Division, the appellants were deprived of the
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said benefits. In support of his version, the learned counsel for the
appellants referred to the judgment of FST dated 3-10-2015, 11-01-2016,
18-05-2016 and 14-12-2016 passed in Appeals No. 324 ( R) CS/22015,
867 in 872( R) CS/2013, 1176to 1487, 1189 to 1251 (R ) CS/2015 & 381
to 405 (R )CS/2016 and prayed for the same relief. The learned counsel
vehemently argued that the respondent-Finance Division was blowing hot
and cold in the same health as on the land, it had admitted the claim of the
appellants in para 5 of their parawise comments filed in the Hon’ble
Islamabad High Court, Islamabad while, on the order hand, they declined
the same claim vide order dated 21-3-2016. He contended that the benefit
once granted and acted upon had created a vested right which could not be
withdrawn unilaterally, in violation of principle of nature justice. The
learned counsel for the appellant lastly argued that impugned orders were
void ab initio, coram-non-judice and having no sanctity of law as
withdrawal/stoppage of salary amounted to punishment which could not
be awarded without adopting the due process of law provided under the
Government Servants (Efficiency and Discipline) Rules, 1973.

4. The Appeals were resisted by the respondents. It was stated
that the said allowance was not admissible to the appellants as they did not
fall under the definition of health personnel because health personnel
means a person who held a post in any institute or organization delivering
services in the health sector and included in Schedule-1. It was further
submitted that the Health Allowance was allowed provisionally to the
appellants by the AGPR on the basis of CADD Division’s letter dated 6-8-
2012 but subsequently that Division sent a reference to the Finance
Division to sack its concurrence for admissibility of Health Allowance
which regretted the same on 14-3-2013 on the ground that they were
involved in the process of education, training and rehabilitation of
disabled children and persons with disabilities and, hence, could not be
declared as health personnel to become entitle for the said allowance. The
CADD on 13-3-2013 in its communication to AGPR conveyed
sanction of the Health Allowance to DGSE employees  without
concurrence  of the Finance Division and the AGPR made provisional

payment to the appellants, which was subsequently discontinued after

“verification of entitlement in order to prevent the misuse of

this allowance by no-entitled personnel. It was submitted by

respondent No. 2 that health allowance was granted with the

=
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approval of the Prime Minister, through a summary, specifically moved
’ for three Federal Government Hospitals i.e. Pakistan Institute of Medical
- Sciences, F.G. Polyclinic and National Institute of Rehabilitation
Medicine. The Directorate General of Special Education and Social
Welfare, being an educational body, dealt with the process of education,
training and rchaﬁilitation of disabled children and person with
disabilities, which was carried out by a multi-professional team including
teacher, professionals, doctors, administrators, ministerial  and
supportive/ancillary staff did not “health personnel” to get the said
allowance. The respondent No.3 i.e. AGPR in its parawise comments
submitted that the identical cases titled DR. Farkh F, Lodhi, etc. vs

Secretary Finance were still pending before the Hon’ble Supreme Court of

Pakistan.

5. We heard the learned counsel for the parties and perused
the record.

6. The health allowance equal to one basic pay of running

salary was granted to the health personnel in the employment of Federal
Government, in BPS Scheme, with effect from 01-01-2012. It was made
admissible to no-clinical cadres. In reply to a query raised by AGPR vide
letter No. TM/18-64/CSHP/HPS/2011-12/186, dated 12-3-2012, the
Regulations Wing of the Finance Division vide U.O. No. F.2(13) R-
2/2012-172 dated 27-3-2012 furnished definition of the health personnel
by stating that “health personnel” meant a person who held a post in any
institute or organization delivering services in the health sector and
~ included in Schedule-I, but not include person who was on deputation to
the contract, or on work charged basis or who was paid from
contingencies. The appellants are neither deputationists from any Province
or other authority nor have been engaged on contract or on work charged
basis. They are also not being paid from contingencies. On the
contrary, they  are delivering  services to- the disabled
children/person. The beneficiaries / appellants comprised of Academic
and Administrative Cadres. According to the definition furnished
by the Finance Division vide their U.O. dated 27 -3- 2012 the
appellants are entitled to health allowance. In paras 6 & 7 under

facts of parawise comments filed before the Hon’ble Islamabad High
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Court, Islamabad on behalf of Secretary Finance Division in Writ Petition
0. 4007/2014, it was categorically admitted that in April 2014 Ministry of
CADD again submitted NIS/BOs containing a provision of Rs. 100
million as HPA for DGSE for financial year 2014-15, however, DFA
refused to endorse of HPA, leaving Rs. 7.458 million for the petitioners

(now appellants) i.e. 24 employees who belonged to medical profession
and came under the criteria of entitlement of HPA, as per DFA (CADD)
understanding, D.O letter dated 9-5-2014 was issued by FA’s
Organization to AGPR to take action on the said letter and decide
entitlement. It was prayed that petition was an administrative issue with
CADD & DGSE, therefore, the Finance Division be excluded from the list
of respondents. Now the Finance Division has come up the different sténd.
It is not allowed in approbate and reprobate. No logical reply has been
submitted by the respondents for depriving the appellants of their
legitimate right. A large number of employees of the Federal Government,
similarly placed are getting the said advantage. Why, then, the appellants
be deprived is not clear from what has been written in the comments is
before the Hon’ble Islamabad High Court, Islamabad and the Federal
Service Tribunal, this seems to be discriminatory treatment offending
Article 4 & 25 of the Constitution of Islamic Republic of Pakistan.
Further, the appellants have been directed by respondent No.1 to refund
the paid amount which is against the principle of locus pocnitentiac
because the Honorable Supreme Court-of Pakistan has consistently held
that the benefit once granted and acted upon created a vested right which
could not be withdrawn unilaterally, in violation of natural justice. It is an
established law that benefits received by a civil servant even under
erroneous order passed by the competent authority without any fault on
the part of civil servant could not be recovered even if the beneficial order
was subsequently withdrawn or rectified. We fare fortified to take this
view in the light of the judgment of Hon’ble Supreme Court of Pakistan
reported in PLD 1992 SC 207. Hence, to this extent, the impugned orders
are not legally sustainable and liable to be set aside.

7. We would like to make an emphasis on the judgments of the
Tribunal in Appeals No. 224®CS/2015 and 381 to 405 (R) CS/2016 dated
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health
Allowance has already been resolved. When confronted with the said fact,
the respondents have failed to deny the fact. Aé such, the action of the
respondents appears to be inconsistent in the light of the aforementioned
judgments on account of Article 25 of the Constitution which guarantees
equal rights and equal protection of law for every citizen. To ensure
uniformity, rule of consistency must be applied while considering the case
of the appellant. Since the Hon’ble Apex Court vide its judgment in the
case reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be parties to the litigation, instead
of compelling them to approach the Tribunal or any other legal forum.
Hence, the claim of the appellants is required to be decided on the same
analogy / principle as framed in the cases of Dr: Farrukh Fiaz Lodhi and
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016.

8. Foregoing in view and following the rule of consistency,
the impugned orders dated 21.03.2016 and 25.03.2016 are set aside with
the direction to the respondents to continue the Health Allowance already
granted to the appellants since 2012 and to refund all deduction made in
compliance with the impugned orders within a period of one month from
the date the copy of this judgment is received in their office. Since the

main appeals have been accepted. Misc. Petitions are also accepted.

9. Judgment to apply all the titled appeals mutatis mutandis.
10. There shall be not order as to costs.

11. Parties shall be informed accordingly.

ISLAMABAD SD/-- MEMBER SD/-- MEMBER
18.07.2017

Sd/--- Registrar
Federal Services Tribunal
Islamabad.
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. 3,_ . ‘ \m'C'Aan/aom)' .'j
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...Roopondonta(s]

. Mr. Ssdid llyns Bhatdl, DAG
N Syecd Rifagat HQuasain Shah, AOR
~Ms, Sagdia Kagival, 8.0 Fin. .
" Mr. Abid Husaain'Channa, 5.0 Fin.
Mr. 8ajid-Javed, Agstt: Legal Fin.
Mr: Abdul Ra.zzam Mo MEG,
! | Ra\ﬂa.tpmd‘

For the Resp'ondéxit(s)

For the Appcllcmt(s)
fin all casas)

-

«
D

In-person

For the Respondent(s)
lin CAZ16G/16)

M:‘ M\ﬂ'lanunad I,lyas Lodhi, ASC
‘Malik Ito.at Hussaln Awan, AoC

Amicus Curiae: - . Mr. Muhammad Maldndoom Ali
ST, ) . Khan, 8r. ASC

) Mr Sxkandnx Bashir Mohmnnd, ASC
. Date of Hearing . | 17 01 2018

- .

JUDG

.

UMAR ATA BAND J —_ By lea.vc of thxs Courl:

gra.ntcd on 23. 02 2016, ‘o1. 42015 and 12. 12 2017 in 1-.hc

scvcra.l conncctcd appcals bcforc us. thc appcllant Feceral
Govcrnmc'lt challcngcs the Judgmcnts dclivcrcd on common .

qucstxons of fact and law by | the lcamed chcral Scmcc Tnbunal E

on 0S. 10 2015, 11. o1. 2016 and 18 07. 2017 ’I‘hc Judguxcnts

impugned in the connectcd appeals declare thc.-respondcnt,_'
employees of different msutut:ons funcuonmg ‘under thc.

‘ Dlrectoratc Gcncral of Spccxal Dducation (“DGSE"] to be cnntlcd ‘

to payment of Hcalth A.Uowance grantcd by the cheral

Government vide. its Ofﬁce Memora.nda datcd '04.02 2012 and

06 2 2012 These Memoranda are 1ssucd by thc F‘mancc D}VISIOH

(chulattons ng) Govcmmcnt o{ Pakxsfan pursudnt, to

approval gra.nted by the anc Mnustcr undcr the Rulcs of

.

It v._vqx.lld bg .useful to ‘reproducg: the two

Busincss, 1973.'
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memo e CRR
randa conta_im,ng the fet)lns and conditions for ‘ ‘

the grant of

‘.

Hcal,m.Al‘léwénCé to cligible .”-"“sqn‘s';"" T

»
e

1*Govemment of Pakistan , R

* Finance Divislon:
 [Reguiations Wing)

)

‘e

LT I
.

F.No.2(13)R-2/2011 .

Subject . GRANT OF ADHOC ALLOWANCE EQUALTO.

T -:.A e o

BQHEME,

e .

The undersigned is directed ip.'w thet the "

. Ordinance No.VI of 2011 that éanctioned th
. o Carger Structure {
Health Peraonnel Scheme - (CSHP) has. Japsed .on '25.12.201‘;':

Accordlngly, CSHP 16 o langer In the Geld and all health-personnel -

have conscquently reverted to the BPS schgme; In order to

compensate hoslth persanncl for the loas of ‘benclts sought under,

CSHP whils preserving thelr status as Clvil Servanty, it has been

declded by the Federal Government ta grant adhoc pllowance eqial "

to one basic pay at the |nitlal of the seale to the health personpel
lothg o i, BP3 scheme, with

V;
cflect from 1l® January, 2012. This will

be i addition to thelr

.+ exioling pay/allowances in BPS Scheme.,

. i 2. . . This Divialon’s OM No.2(13}R-2/2011-698 dated 17%
¢ November, 2911 may be treated op wilideawn w.e.f, 26.12.2011,
Sdf~. -
{84, Munir Sadiq) .
Deputy Secretary (R-1)°

> .

LT
. s .

*Government of Paldstan
Flnance Division
{Regulations Wing)

- F.No.2(13)R-2/2011-777 Irlamabug, the 06% February,2012

* Subject.  GRANT OF ADHOC ALLOWANCE EQUAL TQ ONE
l PE E,ng.vggm GPS SCHEME, ",

In conu‘nunm;n of Fin:mcc.. Division's O:M.
.No.!’.?{l:!)l’!-?/iOll. dated 4.2.20132, it has ’b::n decided by the

Federnl Qovernment

enl

Jgw

{«

I
1

2 m_nsln in the

;:mploymem of Federal Government,
from 1 Januory, 2012, This will be

allowanees in BPS Scheme. Also prunt of <
Rs.50,000 per month to the postgraduate residents and Rs.24,000 .

in BPS scheme, with effect:
tn addition to their existing

{ stipend amoualng lo

per month for House "Oficers resprctively weel. 1.7.2011 will,

—

continue.

,5d/--
{Mansoor Ali Khan)

Sr. Joint Secretary (ngulniions)i'
{emphasts supplied}

2. Lcarn.cd Deputy Attorney General has contended

that the Health Alldwance grantc& by the Federal Govcrgmcn; 1s )

Government in the ‘BPS schem

[
s

UALQL;
T ool WE
aviiunihwe

-

E .
BASIC PAY OF RUNNING SALARY TO THE HEALTH -

-7 ilymabad, the 044 Feb2012 . - .

‘a

.

- available to health personnel in the employment of the Federal -
e-at three hbsbita:ls established in
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Islmnabad, ,numcly. Pn}daum Insututc of Mcdical Sciencee

1

(“PIMS"), chcral Govcmmcnt Polycllnic t“FGP“] and Nauonal
tnstitudon of Rcho.bilitn:lon Mcdiclnes (“NI.RM") ‘l‘he cmplayca.

‘at these hospxtals do not ]mvc a. cm'ccr atructurc in placc aftcr

the Carcer Su'ucture for l-Iealt.h Pcrsonncl Schemc Ordinunco. ‘

2011 (“Ord.lnancc”) lapscd on 26. 1 2011 The Health A.llowa.nce

was a°°°"d1“81)' zrantad by the chcra.l Govcmmant as a form of d

_compcnsahon It. 18 clear. rrom the two memoranda da.téd
<0412, 2012 and 0622012 rcproduced abovv that thc Health

Allowance is granted to 'health pcrsonncl . Howcver, tba

. composition of the category ot cmployees that. are cljgiblc !‘or the

benefit has not ‘been promdcd thcrem Thc respondents who arc
scveral hund.rcd inf rmmber are \mrcprcsented by coum,el ‘In

view of thc fact. t.hat a la.rge numbcr of cmployees are affcctcd by

the mstant controvcrsy. thc Courb has sought assmtancc from

Mr. Muhammad Makndoom All Khar, SF. ASC and Mr. sucandar'

Bashxr Mohmand ASC as a.rrucus cunae in "thc matter.
M: Sxkandar Bashn' Molnnand ASC made a.‘olc squ)ssmns
bcfore the" COurt that hlghhgh od knporcant facts and

'documcnts on rccprd * which sunphﬁed the cont:oversy

apprecmbly . — . "

3. . . It trans;;ircs th'z'lt_ an Officc Memorandum "dated '

27.03. 2012 by the Finance Division (chulations Wing) clar‘iﬁes '

that the xcrm “hca.lth personncl" used in thc above mcntsoncd

mcmoranda bears the mcamng given to that c:.pressxon in

cantents of Schedule-T to the Ordmance wmch specxﬁcs the

. service ptowdcrs who qua.hfy 4§ ‘hculth pcrsonnel A pcmsa.l of

Schcdulc-l shows that five categoncs of scmcc provxdcrs are

A

. Scchian Q(b] of ‘the: Ordmancc Th:s deﬁmhcn refers to thc"
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cms'saﬂcd us hcnll:h ,pcmonncl na.mcly Doctoro. Aﬁ:cd Nurscs.'
]

Par
a.mcdxcs and SuppOrt. Thc semccs ‘specified ’ undcr the
catcgodea of Pa:a.medics nnd Suppoft f.ncludc Tcachcra.

Aud1ov1sua.l Operatore, 'I‘cchmcna.ns, bermans, ctc S

b ore,

msnmuons “of. t.he chetal G'ovcmmcnt at Islamabad m t.he'

Mm:stry of Capxtal Administratzon and Devclopmcnt Diviszon

(“CADD”). . It is an - ad.rmtted fact that vide - order datcd

* 13.03.2013 the Muustry of CADD granted the Hcalfh Allowancc

to the cmployccs of the DGSE and Its alhcd spccxal educat\on

centers/ . motimﬁons mclud.{ng Natmnal 'rrust for the stablcd

(“NTD”) and the Nationsl Councll for’ Rehabihtaﬂon of Disablcd y

Pcrsons ("NCRDP¥”). - The rcspondcnts . were thcrcby‘

aclmowlcdged as bencﬁcxancs of the said grant a.nd were pe.ld

the Health Aﬂqwa.nce with _effect from 01.1.2012 - until .

. . . . ) . . . ' - .
27.10.2014, when the Finarice Division informed the Accountant‘ :
General Pakistan Revenuc (“AGPR™ that only hcalth personncl a

" working in Federal Govcmment hospnta]s and chmcs were-

quahﬁcd to receive
' corrcspondmglv mstmctcd the ‘DGSE to stop paymcnt of thc\

said aliowancc to its cmplovecs as no budgct allocatnon {or the,

s:ud crnolumcnt hnd been madc in the fmanmal yeer 2014-15

5.
taken to the Islamabad High Court.by some of thc rcspondcnts.

Vide ordcr dated 17.9. 2015 the 1carncd ngh Court rcferrcd ‘the

disputec to. thc Sccrctary CADD for passmg a spca.lcnng ordcr .

thcrcon,' a.nd till then rcsn'amcd rccovcry of past paymcnts of

the Health Allowancc from t.he aﬁ'cctcd cmp

allied centcrs The Sccrctary CADD hea;d thc parbcs and ”by '

sAsatt ‘wn ctoAl, mnavon,
OCialWoiln/ St us WE
Kny“e: Pofriunkhwa,
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4, . . The admimstradvc Mlniatxy {or \the heo.ll:h.

the’ Healtn Al.lowancc The AGPR.

Thc dxscantinuatmn of thcnr Hca.lth Anowancc was

onccs of DGSE and
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order ~dated 2132016 rejectcd Lhc enﬁuemcm or t.he :

. rc..pondcnts to: rcccivc t.he sald nllown.ncc The princlpnl ground

of his dt.cision is ‘Lhnt cmplo_yccs of"‘thc DOSE were cngagcd id

the proccso o!‘ cducation, trammg and rchabilimuon of dioébicd

" children and thereforc dld no't fn.ll wlthin the nmbit of & heu.lth .

organwabon. The xespon‘dcnts succcsefully chnnéngcd t.he waid: ;.

ordcr before the 1eamcd Fedcra] Scrvice 'h'ibtmal which has, '

e inter-alia,, ‘oy thc unpugned judgz‘nent dated 18.07. 2017 declared .

t
. Allowanca . )

6. Lca.mcd Deputy Attomey Gcncral has contcnded

that a.ftcr the Ia.psc of t.hc Ordmance that had pro-hded a ua.rccr

strucmrc for the doctors, huraes nnd pnmmcdscs workmg in
Pf‘VIS FGP and NIRM thc Hcalth Allowancc was gra.ntcd by thc
Federal Govern.ment as campcnsatxon to the said hea.lth

.pcrsonncf He was, howcvcr. 5 unable 'to show e any

contemporaneous direction. 1ssued bv the Ministry “of CADL or"

the Mxmstry of Fmancc tha.t restricted the gra.m: of thc Hca]th

AJlowancc to the claimed cmployces of t.hc thrce hospxtals
specificd by hsrn As alrca.dy notcd abovc, the df.ﬁmtxon of healtb.
personnel prov:dcd m the.- Munstry “of Fmancc Ofﬁce
Memorandum dated 27. 3 2012 is wide m sccpc "and thcxcforc.

unhelpful to his plea.

7. . We ‘have cxammcd the . dcﬁmtxon ol' “hﬂalth .

pcrsonncl” adOptad by said memorandum dated 27 3 2012 from

Scctxon 2(b) of the Ordmance whxch is'to the followmg effect.

, bl ‘h:n.lt.h pcraonncl’ means @ pe:uon who holds a pnst inony -
insttile or orsnn.lmuon delivering sarvices in the hcalth
gector and included in ‘Schedule-[, but does not include

_ - 1) & person who iz on dcputatlom to the Federal
: Government from any Frov!ncu or other. nut.homy‘

Ascii (Crrotfs iLainaton " ieins et e daiat
Socin Woedfs B5 nna WE,
Kayner Waiinunknwa,

. that, the rcspondents -are cnhtled to thc grant of Hcalth :
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N . v 3
y . Wa pcruon who- !o emplqyed an :onmm. or' on work
charged bnis or whu h -puld {rom conungcndéa.

St satans

I’t: is notcd thnt thé rorcg'oing dcﬂnjtjou o{ hca.lth' ’

l. . pcrsonncl covers persons holding posts m any mstit:ute or

»
.
t
e~}

oorsmssmaes _mang

organfza.tion who are dehvcri.ng acrvicca, in t.hc hcalth sector that
are included in S‘chcdulc-l to ‘the Ordinancc. Lea.med Deputy

oy

e

Attomcy Gcncral was unablc to distinguish t.he nespondents, o

Moo e g saslewssas

who are employces ot the DGSD and’ alhcd msumuons/ccntcrs,.

cempsy

NCRDP and N‘I'D from thc paramedxc and support -staff ": T I
positlons that quahfy as hca.lth pcrsonnel acc@rdmg to

.
PRI L LY

-Schedule-1 to thc Qrdinanceé. It is not denicd by thc' appdlﬂﬂ'-

o S Yy

that cducat:on, trmmng and rchablht:ahon of dzsablcd ,pcrsons : ' ;

.

PR )
sy

ES

are scrvnces prowded in the hcalth sectar, Thcsc scrvu:es fall i

~

mthm thc terms of Schedule-l to the Ord.inancc and thcrefore
i : ‘ . . A
the provxdcr.. thcrcof quahfyas hca.lrh pcrsonncl o L ) ¢
9; o Accord.mgly, ot only do the rcspondcnts faJl withm . .: '_:

thc catcgory ‘of persdns who a:c, in. tcrms of Finance: Dmsxon o R

e, P v ey Y miige S N ey e e

Mcmoranda dated: 06. 2 2012 a.nd 27.3.2012, eﬁgxblc ior grant of a

TR

the H'ca.lt.h A.llowancc but thexr cnuﬂcmcnt has in l'act bccn

adrmttcd by both the Mixﬂstry of CADD and Mmlsn'y of Fmancc. .

In this respect the aforcmenhoned lettér dated 18 3. 2013 1ssued

g S, e I T RS e AL
R

by the Ministry of CADD is refcrrcd Also the afﬁdavxt of thc .
Sccrctary Finance, Govcmmcnt of Pakxstan filed 1n thc .

Islamabad ngh Cnurt pursuant to that Courts ordcr dated

A NN A 2e A bie o

20.3:2015 passcd in, Writ Petmon No. 4007 of 2014: spccxﬁcallv N |

records that thc proposal approvcd by thc Prrmc Muuster vxde

v -l

Summary datcd 25 1. 2012 d.ld not rcstnct admlssxbzhty of t.he

: Hcalth Allowancc -to the petsonne! of the three hospltals

~~  (idcntified Ly the lcamcd DAGJ "For that reason thc Fmémcc

. .
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Division Mcmoranda dntcd 04 2, 2012. and 6.2‘2012 made thc .

. allowe.ncc avmlable to nll hcalth pcrconnel cmploycd by tnc ‘

. _ Fedéral Govcmmcnt in'the: BPS Scheme! ' '
10.. Aa a rceul& ‘the” smd a.llowancc was Pajd to.fbc

h&alth pcrsonncl og‘ t.hc DGSD and lta alllcd msﬁmuono unul'

27 10. 2014’ whcn thc Fmancc Dmsion mstmcted thc AGPR to -

confine the gra.nt of t.hc allowo.ncc to employccs of cheral". . .

Govcrnment hOspxtals and clinics. This mstructxon rcprescnts.

merely a changc of opxmon whxch is not occasmncd by an

. amcndmcnt in thc tcrms of chg:bnhty for the Hcalth A].lowmce :
Therefore, as the Mcmoranda da.tcd 04. 2 2012 06.2 2012 ‘and

_ "7 3, 2012 issucd by t.hc Fmai;cc Dmsxon, GOVemment: of
Pa.lustan still hold the ﬁcld in thcl.r ongmal .tcrms. there is no -
mcnt in the ochctwn by.the lcarncd DAG to thc enntlement.of -
the respondents to clazm and receive the Health Allowancc E ’

11, As a sccondary a.nd also tcnuous a.rgumcnt, lcamcd'
Dcputy Attomcy General contcnded that the Hcalth Allownn"c 1s
granted under. cxccuhvc ﬁnt wxr.hout -any st:atutory ba.ckmg.x-. -
thcrerorc the’ s;ame can be thhdmwn by the l‘edcral Govcmment
at any time. That is clearly a ﬂawcd contcnhon' It is achmtu.d
" that ‘grant of the Hcalth Allowancc and the terms of chg1b1.hty to . -
| recmve the same were determmcd by the compctcnt authonty.‘
Ministry of I"mancc in a.ccordance w1th Rules of Busmess of t.he
chcral Govcmmcnt The ongms.l terms: of the. sa1d lawful grant
still hold thc ﬁcld Thesc were actcd upon and payment of the ™

Health Allowance to thc rcspondcnts 'has confem:d a vésted

nght upon them. In such cxrcumstances, the executwe is’ barred

by the rule of lacus poemtenttae from unﬂaterally rcsundmg and_ K

retnevmg the benefit avaxlcd by its rempxents. Refcrencc 1s made
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bR 10 Paldstan, through the Secretary. Mini of Finane

ra.

Mubammna Himnvatullah _Farakhi (PLD 1969 SC 407) and
The Engineer-in-Chief Rmnch_vs. Jalaluddin (PLD 1992 SC

<07). Therefore without a change of the terms of eligibihty for
the Health Allowance even the prospective exclusion of the

respondents from receipt of the benefit shall consdmtc arbitrary

and unlawfel action. .
1z, . In the cireumstances, we do r.ot ﬁnd any error or

defee: in the mpugned judgments of the Icz':rncr; Federal Service
Trbuzmal dated  06.10.2015, 11.1.2016 and 18.7.2017.
Consequently, these appeals are dismissc& and the entihemen_t

exmployees of the DGSE, allied instimtions/ccnté_rs., NCRDP
and NTD to- rece'::.vc" the Health A.l.‘.ou}anc'c is ‘affirrned.

1

-

D)

* /'/

Sd/- Mian Saq:b N?Sar. oy
Sd/- Umar ‘Ata Bandzal. J

Sd/- Tjas wl Alsar. J
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 25-11-2019

NOTIFICATION

NO.FD(SOSR-II)8-7/2019-53, In pursuance of thc Supreme Court of Pakistan Civil Appeal
No.811/2016 titled “Muhammad Atique-Ur-Rehman & Others vs Federal Government of

Pakistan through Secretary Capital Administration etc.” the Government of Khyber
Pakhtunkhwa (Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special Education Institutions

from the date of their devolution to Provincial Govt. of Khyber Pakhtunkhwa.

2 The above said allowance will be admissible only to the employees of Special

Education Intuitions of Khyber Pakhtunkhwa devolved under 18" Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst:No.& Date Even,

Copy is forwarded for information and necessary action to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

Principal Secretary to Governor, Khyber Pakhtunkhwa

Secretary to Social Welfare, Special Education & Women Empowerment Depit
Director, FMIU, Finance Department, Khyber Pakhtunkhwa

PS to Minster Finance, Khyber Pakhtunkhwa

SN AW —

PS to Secretary, Finance Department, Khyber Pakhtunkhwa AssieBiroche i i

PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa Sociat e f « '?l",!m.

PA to Additional Secretary (Regulation), Finance Department Kayhe: g IR,
0. Master File ‘

SD/-
Section Officer (SR-II)
Finance Department
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Powers) Ordinance. 2000 (amended) shall apply

Civil Servams (Appealy Rules, 1977 wath gmendnents 1l win
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posting transfer

i Cohall at alt umes obey the tubes presenibe tor the e bees o it . |
i regulation of the service or cadie to which the post i which he fus ™ |
' employed belongs
1S Cnher matters In respect of oher mattets ol specificd in this comial, s '.
o Rules Regulations as apphicable to Federal Civil Servants shall apyph ] E
6 | Accommodation The person employed on contract shall not be ennithed o Gosatin, '
' accommodation  However, they will be entitled 10 such bt ’:‘ :
. allowance i may be prescribed by Government time to ume [
17 Appointment | I The appointment is subject Lo wnﬁcatmn OI'wslmmnnl; s :
13 Pasting . T ransfer Transferable anywhere in Pakistan & AJK T ' i
‘) 2 0 k]
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o V. Hayatabad, Peshavrar onor before 20032010, e pered Cdre

3 Miis ofTer of appointment will o
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Islamabad the 15t March, 2010

Government of Pakistan
Directorate General of Special Education

OFFER OF APPOINTMENT ON CONTRACT BASIS

Consequent upon the recommendations of the Departmental Selection Committee, Rashidullah Shah
S/o Muhammad Umar Shah has been selected for appointed on contract basis under the Director
General of Special Education on the following terms and conditions:-

S.No | Post Senior Teacher (BS§-17)

1 Place of posting Special Education Centre for Hearing Impaired Children, Peshawar

2 Period of contract With effect from the date of joining to 30-06-2011 or till the availability of
nominee of FPSC whichever is earlier

3 Pay Pay equivalent to BS-17 as admissible under the Government from time to
time.

4 Allowances As admissible to corresponding civil servants.

5 Travelling Allowance | As admissible to civil servants of the corresponding pay scale under the
rules.

6 Seniority This contract appointment does not confer any right for being placed in the
gradation/seniority list of the cadre/group to which the subject post belongs.

7 Leave As admissible under the Revised Rules, 1980 however, provision contained
in Rules 5 (R) 8, 11, 14, 16, 18-A, 19, 27, 33, 34, 35, 36 & 39 of Rules shall
not apply.

8 Medical Facility As admissible to officials of the Government under the rules.

9 Pension Service rendered under this contract shall not qualify for a pension or
gratuity Pension in respect of previous service, if any shall continue to be
drawn in addition {o pay.

10 G.P Fund Non contribution towards G.P Fund shall be required.

11 Conduct & Discipline | Rules made and instructions issued by the Government or a prescribed
authority as for civil servants under Removal from Service (Special Powers)
Ordinance 2000 (amended) shall apply.

12 Appeal Civil Servants (Appeal) Rules, 1977 with amendments if any, shall apply.

13 Termination of | The appointment during the period of contract shall be liable to termination

contract on 30 days’ notice from either sides or payments of basic pay in lieu
thereof, without assigning any reasons.

14 Whole Time | Whole time of the contract appointee would be at the disposal of the
Employment Government. He /She may be employed in any manner required by
posting/transfer appropriate authority without claim for additional remuneration. He / She

shall at all times obey the rules prescribed for the time being for the
regulation of the service or cadre to which the post in which he has been
employed belongs.

15 Other matters In respect of other matters not specified in this contract, the
Rules/Regulations as applicable to Federal Civil Servants shall apply.

16 Accommodation The person employed on contract shall not be entitled to Government
accommodation. However, they will be entitled to such house rent
allowance as may be prescribed by Government time to time.

17 Appointment The appointment is subject to verification of testimonials.

18 Posting / Transfer Transferable anywhere in Pakistan & AJK.

2. If the above terms and conditions of appointment are acceptable to him be may report for duty to

Deputy Director, Special Education Centre for Hearlng Impaired Children, Phase-V, Hayatabad,
Peshawar on or before 20.03.2010.

This offer of appointment will be treated as cancelled if you do not report for duty by given date.
No. TA/DA will be admissible.

3.
4.

Sd/- (Zarif Hussain Siddiqi)
Deputy Director (A&C)

Rashidullah Shah S/o Muhammad Umar Shah

V AR I P
" --f:.’(,,ﬁ[_re”i

TS SR 1<
AR RPN




.

.. Arner
Pf ") % GOVERN A'\f\'\/\ﬁ ./-E 27 t‘?
E ¥ soci WE{”&‘J 408 THE KHYBER PAKHTUNKHWA
LN EMPowe ECIAL EDUCATION AND WOMEN
e OWERMENT DEPARTMENT
NOTIFICATION: Peshawar, dated fhe 1ot January, 2018

Jo. SO-VISWD/1-21/2017.4g, /S)~¢ g
 acunkhvia Civil Servant A

Mendment Act, 1973

»2 following De\‘/c.)lved Employees of the Federa Government, holding various posts in F xery!
- uverement entities, on regular basis before the commencement'of the 18" Cons:.tutions;
. . mendment) Act, 2010 (Act No. X of

. --rce for all intents ang PUrposes ung

S.No * Nameg Designation BPS |
: i , Syed Riaz Ur Rahman Principal 19 ‘
2. Mr. Qismat Khan -do - 19
) Mr Javed Khan Vice Principal/Deputy 18
— 3 _— — Director
& Mr Javed Yousar aj Emr 8
> Mr. Said All Bakhan -do- 18
e mMr.“Fh‘éi;!:}\l‘zuz Khan -do- R
7 W Tarig Mehmoog ~do- e
'_::_—"_r'\}zfsn'éhid Latif Durran; ~do- R
_._?;__ Z—f‘z_f_j‘:‘?’-_i‘f'}_Shah Senior Teacher 18 (personal) |
"9 Mr Fazal Haq -do - 18 (personal)
1 517 l;;da Hussain - do - 18 (99’50”—3").‘,
12 Mr. Mehdi Hasnain - do - 18 (personal, _1
H‘?wa_rngh—a‘hld Akram Shah -do - 18 (persgﬁa)ﬂi
e HMr. Hameed Ulian Khan -do - 18 (personal) i
I8 N A Ul Kran -do- 18 (persoral) |
M Usan AT ST . ~do - 7
7 T Avai Khaliq - -do- 17
W T A Khan “do- 7
\x-ig-ﬁmushtaq Ahmad -do- 17 |
- —— —
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;oo 30, M. Kirath_ | '
| i~“21. | Mr. Raﬁullah\zw N '["*
L 22. | Mr. AnWaM -do- T 17 K
-—53. | Mr. ShaW\T 17 K
24 | Mrs. Khizran Wanm———_| ~do- 17
—25. | Mr. Arbam\\\"“‘\ 17
" 26. | Mr. RashidW\_ﬁ;dc’ } 17
27 | Mrs. Kiran Ghafogr———_____ ~00- 17
. — - do - 17
"~ 28. | Mr. Tarig Khan\\\h‘_fdo ; =
39, | Mr.Habib u"am\'<han\\\~T T =
— 30. | Mr. Nasir Gu| \‘%do - -
 31. | Mr. Rizwan Am\hwdo - =
32 |Mr.Asfand Al ] v, =
r 33. | Mrs. Abida Naurin —————— . T
!r" 34. | Mrs. Shahzia Gy T Tdo- T
[ 35 |Mr.Wagar Alam — —————— Tdos 7 ~
F 36. | Mr. Muhammad Javeg ] “do - 17
; 37. | Mr. Umar Zada ~do- 17
38. | Mr. Rahid Khan <do - 17
39. | Mr. Muhammad Zawar -do - 17
40. | Mr. Zia-Ur-Rehman -do - 17
- 41, | Mr. Aneeq Ahsan -do - 17
;_ 42. | Mr. Muhammad Sadiq -do- 17
43| Mr Tfan Uliar Tdo- 77
'-\44. Mrs. Asia Begum -do - 17
E Mr. Liaqat Ali -do- 17
46. | Mr. Karim Shah l -do- 17
| 47, | Mr. M.Wagqas Javed -do - 17
%8| Bibi isam Shagifa “do- 7
W Mrs. Razia Begum -do - 17
S0 T——— - -do - 17
E MrAbid Al

ASLL

Girfeter thittanion
‘{n?.‘o—;:: i .ot .
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N 51. | Mr. Noushad Ajj I Avdioloa
52. | Mr. Yasin Wal; ﬁ\“‘kph . Ic;og'St - "
| ysiotherapist 18 (personal
53. | Mr. M. Sharafat Ajj Khan T d ’ (p17 )
i " 0 -
54. | Mr. Rafig Ahmag ——————— — d ' 17
- 0 -
55. | Mr. Ashraf Zaman do 17
56. | Mrs. Saima Haider Speech Therapist 17
B 57. | Mr. Muhammad Karim Social Case Worker 17
58. | Mr. Muhammad Ayaz -do - 17
‘ 59. | Mr. Fahad Ashraf Social Welfare Officer 17
7 60. | Mrs. Nusrat Jabeen -~ do - 17
: I
I 61. | Mrs. Fagiha Rafig -do - 17 '
sd-

Secretary to Govt: of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education &
Women Empowerment Department

Endst No. and Date even:

Copy forwarded for information and necessary action to the:-
1. Secretary to Government of Khyber Pakhtunkhwa, Finance Department.
Secretary to Government of Khyber Pakhtunkhwa, Establishment Deptt:
Principal Secretary to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa.
Director, SW, SE & WED, Khyber Pakhtunkhwa.

2
3
4
5. PSO to Chief Secretary, Khyber Pakhtunkhwa.
8.
7
g

: Director, Information, Khyber Pakhtunkhwa.
3. Allthe Incharge of the Special Education Institutions, Khyber Pakhtunkhwa,

10.  PS to Secretary SW, SE, WED, Khyber Pakhtunkhwa.

1. All concerned.
12.  Personal Files.




1
]
'

—— -~ aae b

ade s

w vi»& %!
i e g;"r'
]

L

- - ., ®
P RS

Date of Order of
Procecdings

27.10.2022

! Ordar or other Praccedings with Sigant

-
.

WP No. 68-A/2019

Present Muhammad Arshad Khan Tanof! Advoca!e
I for the petilioners.

:

Mr. Sajid Rehman Khan, AAG for} lhe
respondenls J

oo ;

I
WIQAR AHMAD, J.- Learned counsel for pthonerlaner

arguing the case for a while staled that this writ petition be‘

. 4
converted into deparlmental appeal and sen fs]

respondent No.1 for decision according to law. |

In view of the circumstances, we accordlngiy=

|

| convert this petition into departmental appeal, which shall[

! be piaced before the worthy Chiel Secre!ary. Govetr\ment

of Khyber Pakhtunkhwa, Peshawar for decision accordmg

to faw.
! }
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" "Dato ol Ordar of

Proccedings

- oy w—

AVem v

1
97.10.2022

-

FORM OF ORDER SHEET
“Ordor or other Procoedingd with Signatura

2

L B

v e o ow

WP No. 202-A/2021

Muhammad Arshad Khan Tanoll, Advocale,
for the pelitioners. -

Present:

>

Mr. Sajd Rehman Khan, AAG for lhe,

respondents.

F 144

J.- Same order as in lhe connected WP ’

WIQAR AHMAD,
No. 68-A/2019.
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PESHAWAR HIGH COURT, ABBOTTA 'Aef aeNGH‘f/ﬁ
FORM or-' ORDLR SH E'T

-

Procoodings
1

27.10.2022

Dato ot Ordurof

e e

Present:

WP No, 628-A/2022

g/ :
Muhammad Arshad Khan Tanomdvocate,’
for the petitioners.

Mr. Sajid Rehman Khan, AAG for Ihef
respondents.

Aa e

WIQAR AHMAD., J- Same order as m the connected WPl
No. 68-A/2019.
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COPY OF SECTION OFFICER (LIT) GOVERNMENT OF KHYBER PAKHTUNKHWA
SOCIAL WELFARE, SPECIAL EDUCATION& WOMEN EMPOWERMENT,
DEPARTMENT LETTER NO. SO-LIT (SWD) 2-88/W.P 68-A/2018 DATED PESHAWAR
THE 03/05/2023

Subject: DEPARTMENTAL APPEAL IN:

L. W.P NO. 68-A/2019 TITLED MUHAMMAD_ ADIL VS GOVERNMENT OF KHYBER
PAKHTUNKHWA.

I. W.P NO. 202-A/2021 TITLED MUHAMMAD YOUNUS VS GOVERNMENT OF KHYBER
PAKHTUNKHWA.

IIL. W.P_NO. 628-A/2022 TITLED SYEDA ROZINA MAZHAR VS GOVERNMENT OF
KHYBER PAKHTUNKHWA.

I am directed to refer to your letter No. DSW/Lit/1-331/320-21 dated 28-12-2022
and order sheets dated 27-10-2022 of Peshawar High Court Abbottabad Bench for placing the
subject cases before the Worth Chief Secretary Khyber Pakhtunkhwa for its decision according to
law.

2. In this regard this department moved a comprehensive note vide tracking Id.
ZUSWEMWE-48-90-00241 dated 24-02-2023 to the Worthy Chief Secretary Khyber
Pakhtunkhwa for taking its decision whether the Petitioners in the subject cases are entitled for
drawing Health Professional Allowance in light of the Finance Department Notification No. FD
(SOSR-II) 8-7/2019 dated 25-11-2019 or otherwise.

3. The Worthy Chief Secretary Khyber Pakhtunkhwa while examining the case in
detail decided that as the aforesaid Notification of Finance Department is just for the employees
devolved from Director General of Special Education therefore, all the Petitioners in the subject
cases except the following three (03) are not entitled for Health Professional Allowance.

1. Furqgan Jamil, Junior Clerk
2. Hafeez Ur Rahman, Cook
3. Sarfaraz, Driver
4. It is therefore, requested to inform the concerned Petitioners accordingly, please.
Sd/-----
Section Officer (Lit)

GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION &
WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGEJAMRUD
ROAD, PESHAWAR

No. Endst: No. DSW/Lit/1-331/1480-86
Dated Peshawar the 31.05./2023

Copy to:-

]

PS to Secretary (SW, SE & WE) Khyber Pakhtunkhwa
2. Section Officer-Lit, Social Welfare Department Peshawar w/r to his office letier quoted

above
3. PA to Director, Social Welfare Spl: Edu & WE Khyber Pakhtunkhwa
4. Mr. Muhammad Adil Khan, District Officer,
Social Welfare Battagram (Petitioner in WP # 68-4/2019) ( \
5. Mr. Muhammad Younis, Senior Special Education For information w/r to the
Teacher, Govt. Institute for Visually Handicapped judgment dated 27.12.2022
Children, Abbottabad (Petitioner in WP # 202-4/2019) in WP No. 68-A/2019
6.  Mst. Rubina Mazhar, Principal (Rtd) Government WP# 202-A/2021 and:WP
School for Children with Hearing Impairment, # 828-A/2022
Haripur C/O District Officer (SW) Haripur
(Petitioner in WP # 628-4/2022) \_ )
7. The District Officer, Social Welfare Abbottabad,
Mansehra & Haripur

}’

P Assistant Director
s 5?«"‘(: ETIRAS U B3 STSTTY it :
Sovial . e (Litigation)
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