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22/812017 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the ’ 

respondents present. Clerk of counsel for the appellant 

requested for adjournment as his counsel is not available 

due to strike of the bar. Jo, come up for rejoinder and 

arguments on 22/11/2017 before DB.

f *•'/ i/ [•(GULZEB kTTaN) 
MEMBER

7
/-

Learned counsel for the appellant present. Mr. 

Muhammad Jan, Learned Deputy District Attorney present. Vide 

separate/common judgment of today of this Tribunal placed on file 

bearing No. 627/2017 tilled Mian Zia-ur-Rehman. Versus The 

Government of Khyber Pakhlunkhwa through Secretary Elementary 

and Secondary Education, Civil Secretariat, Peshawar & other, the 

present appeal, being devoid of any substance, is hereby dismissed. 

Parties arc left to bear their own costs. File be consigned to the 

record room.

22.11.2017

s’

. \

ANNOUNCED
22.11.2017

\'(Muhammad Hamid Mughal) 
Member

(Gul Zdf^han) 
Member
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ICounsel for the appellant and Assistant AG for respondents 

present. Rejoinder not submitted. Requested for time to file rejoinder. 

Request accepted. To come up for rejoinder and arguments on

20.12.2016

• / 7 ■■ :•

!
U-’

(MUHAMMAD AAMR NAZIR) 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

;
;•"M§.:T' ;

r

Appellant with counsel and Mr. Hameed-Ur-Rahman, AD 

(Litigation) alongwith Mr. Adeel Butt, Addl: AG for the respondents 

present. Rejoinder not submitted and requested for time to file rejoinder. 

. To come up for rejoinder and final hearing on 12.05.2017 before D.B.

05.04.2017
I'.
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Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant requested for time to file 

rejoinder. Request accepted. To come up for rejoinder and 

arguments on 22.08.2017 before D.B.

12.05.2017
:s’.

3..t

(

(Ahmad Hassan) 

Member'fip-v
(Muhammaa Amin Khan Kundi) 

Member?
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Counsel for the appellant present. ,Learned counsel for30.6.2016
the appellant argued that the appellant is serving as PET. 

That on the basis of\ the notification dated 13.11.2012
entitled to

\
appellant and similarly placed teachers were 

promotion as SST on the strength of 4% quota allocated for 

the promotion of PET but vide notification dated 

24.07.2014 the appellant and similarly placed employees 

deprived of their rights for promotion as no. such 

quota was reserved for the promotion of PET to the post of 

SST constraining the appellant and similarly placed 

‘employees to file departmental appeal followed by writ 

petition before the august Peshawar High Court which was 

dismissed for want of jurisdiction and appeal against the 

same before the august Supreme Court of Pakistan was

were

4 •.7
;V

Ialso dismissed as withdrawn with the observations that the 

point of limitation is to be considered by the Tribunal. .

That the impugned notification dated 24.07.2014 

is against law as the appellant and similarly placed 

employees are deprived of their right of promotion.

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 29.08.2016 before S.B.

V

5 S'
S3
§.35

Ch^man

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman, 
ADO (Litigation) alongwith Addl. AG for respondents present. 
Written reply submitted. The appeal is assigned to D.B. for 

rejoinder and final hearing on f20.12.2016.

manChair



Form- A

FORM OF ORDER SHEETI 'ri
Court of:!

72016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Naimatullah resubmitted today by 

Mr. Nazir Ahmad Adyocate may be entered in the Institution 

Register and put up .to the Worthy Chairman for proper order 

please.

13/06/2016
1

^1: :
ir- Cu—^

RI'iGISTRAR

2 This case is entrusted to S. Bench for preliminary hearing

to be put up there on.

CHArRMAN-

; ■!.:1.ii
• ■

None for appellant present. Notice be issued to 

counsel for the appellant for preliminary hearing on 

30.06.2016 before S.B.

)6.2016 •15.

1
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'f, :The appeal of Mr. Niamatullah Govt. High School Nehag Dara Dir Upper received to-day i.e. on 

07.06.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

V
I/*

1- Annexures A and C of the appeal are illegible which may be replaced by legible/better one.
2- Copy of departmental appeal in respect of appellant is not attached with the appeal which 

may be placed on it.
3- Annexures of the appeal may be flagged.

■

n? ys.T,No.

/2016Dt.

Rl'GISTRAR
SI'RVICHTRIIUJNA!.

khybi;r rakhttjnkhwa
PI’SHAWAR.

Mr. Nazir Ahmad Adv. Pesh.

L^!4Hy

•W-
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A' IN THE KPK Service Tribunal PESHAWAR

Is>2AService Appeal no 72016

/Govt: of KPK and another.Niamat Ullah VERSUS

INDEX

S. No Description Annexure Pages

1. Memo of Appeal 1-8
2. Affidavit & Addresses of the Parties 9-11

3. Notification 13.11.2012 A 12-14

4. Notification dated 24.8.2014 B 15-21

5. Working paper C 22-25

6. Appeal to Competent Authority D 26

7. Civil Petition in supreme Court E 27

8. Wakalat nama 28

W'4
Appellant

Through

A
Nazir At^ad 

Advocate, Peshawar



IN THE KPK Service Tribunal PESHAWAR

Khybcr
Service Tribunal

Service Appeal /2016

0 I-'

Diary No.

DatccS

Niamat udah 

Upper...............
Government High School Nehag Dara Dir

Appellant

VERSUS

1. Government of Khyber Pakhtun khwa through Secretary Elementary 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education 'kpK, Dahgari Garden 

Peshawar

&

Respondents

Service Appeal under Section 4 of The Service Tribunal Act,1974 

impugned notification doted, 24.7.2014
against the

whereby the eligibility criteria for 
the promotion of the Appellant to BPS 16( secondary School Teacher) is 

amended with retrospective effect consequent thereof has ousted the 
Appellant to compete against the post ofSST and even 4% quota reserved 

for of the Appellant Group ( PETjis omitted.

Prayer:
On acceptance of this Appeal the impugned modification 

previous notification Dated
in the

November 13, 2012 and issuing another 
Notification of 24"" July 2014 depriving the Appellant of vested right and 

ousting him from promotion to the post of Senior School Teacher (BPS 

16) and omitting 4% quota of the Appellant is illegal, against the law 

and is liable to be set aside, providing an equal opportunity to the 

Appellant of promotion to SST (BPS 16) Or any other relief which this
SIedto-«3ay

TlHlb
Re

-day

Regastra^ ^ ^

l(ri \L



Honourable Tribunal feel just by providing such chance of promotion to 

SST and as a consequential relief, the 

directed to follow the notification

n
Respondents may graciously be 

November,13 2012 and the
prescribed rules regarding 04% promotion quota in letter and spirit and 

the criteria and that the Petitioner may be given their due right and 
place for promotion under Khyber Pakhtun 

(Appointment, Promotion & Transfer) Rules 1989
khwa Civil Servant

Respectfully Shewethr-

1. That the Appellant is Physical Education teachers BPS-16 and i 

as Physical teachers on the basis of Diploma in P.E.T
2. That the Appellant improved his academic qualifications 

B.Ed.
3. That the

IS recruited

and is now MA,

service of Appellant is governed by KPK Civil Servant 
(Appointment, Promotion and Transfer Rules 1989) which 

and extended to him.
4. That vide Notification No SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre

dated Peshawar the November 13, 2012 by the Government of Khyber

Pakhtunkhwa Elementary & Secondary Education Department and that

according to the Appendix the minimum qualification and experience for
initial, appointment for Secondary School Teacher (SST) is mentioned as 

below.

are duly notified

S. No Nomenclature of the 
Post

Minimum 

qualification & 

experience for 

initial 
appointment or 
transfer

Age
Limit

Method of recruitment

the
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Secondary 

Teacher(BPS-16)
School (i) Second Class 

Bachelor Degree 
with 

subjects 

Chemistry, 
Botany, Zoology, 
Physics, 
Mathematics, 
Statistics, 
Humanities and 

other equivalent 
groups from a 

recognized 

University ;

18 to (a) Fifty Percent by 

promotion on the basis of 
seniority-cum-fitness in 
the following manner;- 

(i) Forty percent from 

amongst the Certified 
Teachers

35
two years

as

(Agriculture), Certified 

Teachers (Industrial Arts) 

and Certified Teachers
(Home Economics) with 

least five years service as 

such and having
qualification mentioned in
column No. 3.

OR Four percent from
the Drawingamongst 

Masters with at least five(ii) M.A in 

Education 

Bachelor's 

Degree 

Education from a 

recognized 

University.

years service as such and 
having 

mentioned 

No.3.
(i/ij Four percent from 

amongst the Physical 
Education teachers with 

at least five years service 

and having 

qualification mentioned
-------—------------------------J____________ ■ ^ I .____ in column No 3

AnriexureA
5. That this is the mandate of law that the rules which are applicable at the

time the Appellant is eligible for promotion has to be followed without any 

discrimination or 

was waiting for his turn.
6. That the Respondent no 1 in disregard of the earlier notification dated 

November 2012 and vested right of the Appellant issued another

or

qualification 

in columnin

as such

favour and with such legitimate expectancy the Appellant



\

thNotification dated 24 July 2014 by omitting the prescribed quota 
for the Appellant group and by changing the combination of subjects for 

his group has attempted to effect substantial rights of the Appellant by 

making him ineligible for the

meant

promotion and deprived him of equal 
opportunities of promotion and as such finalized the promotion oh the

format and notified it accordingly, the new format is as under:
Notification dated 24.7.7014
new

No .So (PE) 4-5/SSRC/Meeting/2013/Teaching Cadre:-
provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and transfer) Rules

In pursuance of

, 1989/the
Elementary and Secondary Education Department in consultation with the 

Establishment Department and the Finance:Department hereby directs that 
in this Department's Notifications No. SO(G)S&LD/l-28/2003/Vol-ll dated, 
09.04.2004 Notification No .SO (G)S&L/l-69/06/Vol-l/DPE/LIB dated, 13- 

11-2007, and Notification No. SO(PE) 4-5/SSRC/meeting/2012/teaching
Cadre, dated 13.11.2012, the following further amendments shall be made, 
namely;

AMENDMENTS
1 2 3 4 5

1 secondary
school
teacher (BPS-

At least 
second class 

bachelor 

Degree's 

from a 

recognized: 
university 

on need 

basis from

21 to 1.Seventy Five per 

cent by promotion, 
on the basis of 

seniority-cum- 
fitness, from the 

district concerned in 

the following 

manner:

B
35
years16)

(a)fortyfive percent 

from amongst the 

Senior Certified

the
following



groups with 

two subject
(a) (Chemistry, 

Botany or 

Zoology)
(b) (Physics, 

Math's "A" or

Teachers (BPS-16) 
with at least five 

years service as 

Senior Certified 

teacher and having 

qualification 

mentioned in column 

IMo3:'^B" or

Statistics)
(c) (Humanities 

and other : 

equivalent 
groups at 
degree level 
with English as 

compulsory 

subjects;

Provided that if no 

suitable candidate is 

available from 

amongst Senior 

Certified Teachers 

for promotion then 

the post shall be 

filled by promotion, 
on the basis of 
seniority-cum- 

fitness, from 

amongst Certified 

Teachers, With at 

least five years 

service as such and 

having qualification 

mentioned in coluitin 

No 3;

And

II. Bachelor of 
Education or Master 

of Education 

(industrial Art or 

Business Education 

or equivalent 
qualifications from a 

recognized university

(b)four per cent from 

amongst the Senior 

Drawing Masters 

(BPS-16), with at



(

least five years 

service as senior 

Drawing Masters and 

Drawing Masters and 

having qualification 

mentioned in column 

No 3:

Annexure B
7. That the quota of Appellant omitted from the working papers and the 

combination of the subjects were changed just to deprive him and his 

group from the change of his cadre from Physical Education 

Secondary Schooi Teachers (BPS 16) and to eliminate further chances 

the Appellant up to the posts of. Head

was

Teacher to

of
Master, Principal and Subject

Specialist etc which amounts to discrimination.
8. That the Respondents prepared a working paper on the basis of 

impugned notification July 2014 and promoted others and the 

was left ipso facto

new
Appellant

(Annexure C) 

but of no9. That the Appellant Appealed to the Respondent frequently 

avail ................. (Annexure D)
I competition and 

no 2297-P/2014 which

10. That the impugned notification ousted the Appellant from 

promotion hence filed a Writ Petition 

dismissed.
11. That the Appellant filed Civil Petition

was

no 119 of 2015 which the Apex Court 
dismissed with observation and direction to the Tribunal for sympathetic 

consideration on point of limitation....( Copy attached as Annexure E))
12. That the same policy still exists and the Appellant has no chance of 

promotion and Being aggrieved hence this Appeal inter alia, on the 

following grounds:-
GROUNDS:-

A. That the modification in the previous notification Dated November 13, 

2012 and issuing another Notification of 24^'' July 2014 depriving the 

Appellant of vested right and ousting him from promotion to the post of



7.
SST (BPS 16 and omitting 4% quota of the Appellant 
Authority, without jurisdiction and

is without lawful
is of no legal effect hence such 

modification be set aside and declared against the law, discriminatory 

arbitrary and against the Princ/p/e of equal opportunities of promotion ’ 

That the Appellant{ Physical Education teachers) have been ignored for 

their promotion and posting as Secondary School Teachers where 

fulfilled the requisite qualification

B.

as he
as mentioned in column No 3 of the 

Appendix i.e. they are MSc/M.Ed, and due to shortage of qualified staff 
is mostly teaching to secondary classes and on the other hand the 

m Physical Education hence has no chance ofAppellant is not master
further promotion.

C. That according to the seniority list, the Appellant
and eligible for promotion and is fit in all aspects for the posts but he 

has been discriminated by not giving him 04 % 

rules and by modifying the earlier notification.
D. That there is 

point

senior most officers

Quota as per previous

plethora of judgments of the Honorable Apex Court on the

ordersthat notification/executive could only operate 
prospectively and not retrospectively. At the time of the impugned 

notification Appellant has already gained legitimate expectancy, so
quota meant for the Appellant group or modifying criteria cannot be 

unilaterally withdrawn. (2012 SCMR para-874).
E. That the impugned notification by the Respondents is in violation of

factual and legal position which amounts to exploitation and against the
fundamental principles that every citizen shall be dealt with according to 

his ability and work.
F. That the impugned notification is detrimental to the interest and legal 

rights of the Appellant as he has improved his qualification hence the 

notification is liable to be corrected.
G. The Appellant has attained the right of Locus Poenitentiae and 

has taken legal effect and created 

Appellant then it cannot be withdrawn.
H. That it is ironical that subjects/combination 

two decade ago cannot be changed in 2014 or afterwards.

once it
certain rights in favour of the

once studied in 1990 i.e.



. \

I. That it is settled that the Appellant has not been treated equally before, 
law and has been discriminated for unknown reasons against the 
Principle of fair competition which is tainted malafide and deemed to be 

done with ulterior motive.

J. That the impugned notification is without lawful authority, illegal and , 
void ab-initio smacks arbitrariness, is deviation from the normal 
procedure of law as the qualifications already acquired by the Appellant 
for promotion to SST shall not be against a group specific.

K. That in the impugned notification quota reserved for others is 
maintained and the same is the criteria but the quota of the Appellant
and criteria for his group is changed considering the Appellant inferior to 

other teachers.
L. That the Appellant has not been dealt with in accordance with lavy and 

Constitution of Islamic Republic of Pakistan. The Appellant enjoys the 

protection of law under Article 4, 5 and 25 of the Constitution hence is 

entitled to be equal before the law and to equal protection of law.
That the Rules which enable the Respondent to prescribe qualification 

and conditions for any post are delegated and.the Resporidents

M.

cannot
travel beyond the scope of delegated power and it cannot issue any 

notification which is against the object of the original Rules.

Prayer:

It is, therefore, prayed that the Appeal may be accepted with the above 

prayer. A/-d
Appellant

Through

mNa^r/Ahma 

Adyoqate. Peshawar.
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IN THE KPK Service Tribunal PESHAWAR

Service Appeal /2016

Niamat ullah VERSUS Govt: of KPK and another.

Affidavit

Niamat uiiah Government High School Nehag Dara Dir Upper SPET BPS 16

on oath that contents of this Appeal are true andhereby affirm and declare

correct to the best of 

concealed from this Honorable Tribunal.
my knov\/Iedge apd belief and nothing has been kept

i

Deponent

■;

c

I

;•
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IN THE KPK Service Tribunal PESHAWAR

Service Appeal No 72016

Niamatullah VERSUS Govt: of KPK and another.

ADDRESSES OF PARTIES

Appellant

1. Niamat ullah Government High School Nehag Dara Dir Upper.

Respondents:-

1. Government of. Khyber Pakhtunkhwa through Secretary Elementary 

Secondary Education, Civil Secretariat, Peshawar.
2. Director Elementary & Secondary Education 

Peshawar.

&

KPK, Dabgari Garden

Appellant ^
Through

Counrel vocate.
Pes ar



r' IN THE KPK Service Tribunal, PESHAWAR.

Service Appeal no 72016

Niamat Ullah VERSUS Govt: of KPK and another.

Application for condonation of delay if any.

Respectfully Sheweth:
1. That the Appellant filed a Writ Petition no 2297-P 2014 in the Peshawar' High 

Court Peshawar as in his vie it was a matter of fitness for promotion which 

was dismissed and then filed a civil Petition no 119/2015 in the Supreme 

Court which he withdraw with the request that the point of limitation before, 
the tribunal will be sympathetically considered.

2. That the grievances of the Appellant still exist as the notification is still in the 

field!

Therefore it is humbly prayed that the matter in hand relates to the 

promotion and consequent thereof the monetary issue is involve, so a 

recurring cause of action.

Appellant '

Througn /fqttjnsel

/



r

’ i-a:- - • - ■V

>■

••■virX •

-.cr.
/

KJiybnr l’:;!<litrnk!iwa Civil 

I<:d iji iliis '•-lii.'iff, il'-c Clciaoi-.uii-y .::;u Sccu.iu.ify

a.;. .•i>;oii> «.or.iji:;cd in /'in rule (2) ot r-- ^.'.'SS !U' 7^1 ‘'C,fj.(i,:72l) 1 t’Zr.r.-’J-.l'.-il.-bircJli'ii • • I-'' •'
:.;n:-(:iU. IbOir.otion and TirnT-ler) '-'ulcs,

.iilir.vnt ii» consuliaiion -.vill) ilic f-iilnbli

Jiiions spccilicd ::i ilic /•.pper. ii:-: 'o ;• i'Ii'-f-iliL'-’ "I’K't'

; i ';:c p
/

. r-ersession ordll Nclii'c.-.iivcf. is
Z' —̂i the I'iii.'ipco Dconn.r'NA Iicrcby

(r '

dov.ii ilic ir.clIuO'i of rccniilii'.cni, 

10 all llic . .ils ;;pecilici! :ii Column No. 2 of llic ■

>^ci'l ai■.^•ncnl !v
/L'C ./pplic.'bic1on \

.•:;‘l oi.kt cun

is aiul tin', 'jchcdtilc ihcrcwiili.
•oI

N 7 Isa;.•'.pjK’iuiix

N '■
9

(I/V :-:iivniCR pakhtunkhwav'- CRK TAliV'lO COVM'.RN.MriNT OPTHi: K
■aiCMK-N TARY AND SRCOM'A.RY !■ IIL'C VlHON OICI\\lU MCtM .

.•.■.'i.'Ocil !0 •".'■'iif ■■
1

■o (^ovi. Ki»/I:nf f’.i* rii.-MAf v.-.i. C '^lUr.r ' icni.wy
.. l.'iy in ( At.'I o( Kliyl.-Of p.*.- r .v.i. K 'i-co ITso:; - '

:,'ry :o < •I o( P.i-
t,i./ Kt",PnKi'ii;r:-.iuv.i. PuLiic 

J j; -/rroian.i' I Genn.il. Khyh,^f Po’-.'uiinV.I‘.v.i Pc^^.'».v 
Ij' - iN.-entuf (liASI:) Khyrcr I.vM P :
r- :-1, t.'.rr.i cn (PATA). I'cr.r .-..v.ir.

It • • !
I- .■•.'r

• .-..I. I- :••• 'J-;-J. •
.-.M'•in ss : *

.: 1 ■;
I

AttcKcd•j

•»

• .-.n/I'Ki Kc: «I ✓ ,
to bgXfue copy

/ ;
. i*

.1

■h i,^1!'j:., “rsr;:,.....



,/r?), gr;-.’L r
>-■

i

appendix

S.So. iN'onicficl;ifut e of l/io
________/lOSf.

•'liitfniu
in.iin/

qiin|,nc.T(io(i mid c.vpcricficc for 
__il{j[)oinfiiicn( or by frmisfcr.

/\gC
linii/.

Afclfipd of rccriiiOiicii/..

A..S\-ci';uf;ify b'cliool.Tc;icficf (j) 
(nr.s-.i6).

4.
d.ss n.-^or's j;cgrc7^,|Tl^ 

HoVri^y. Zoohzy, 
iVrulxTiKinV.s-. .Sl;i()'.s(fcs ffdnt.mn'ffcs 

i;r()iij)s froiM

ISfo35 (.'0 I'i/ty pcrcciK by p.-oinofion oil (hc: b.'isb;
Ol .':cniori[y-citnj-td:ics.<:. in l/ic. rofiowiim
iiKinncr: ' • ' ^

i yc.Ti.s.
I

Ollier ■ cijiiiv;i|i:nl 
'r■ A/.C(I (iniwrsi[y;

;i

0) l^ly per ev.a lroni.;irnoni;sl lin- 
.CA-cidicd fv.iciicr.s-^ (General).
Cciirlicn, ■'e.-, eliers (AlgriciiKuic).
Cerdik-d ic.T.-iiyrs- Arts)

. (i/oine
r.coM.yn,e/;eu,>:;i .K (e.-iM live yc.'us 

Aci v^Cy ,',s . >!'eli;..._.nid;-. bavin,.
• : 'iiipbliu.'ilinn r:en:kVicd-in volunin

or

I ('') /or Bacliciof s Degree in 
Gniversfly.

/
I reel

/
/I

"7r I

.Yo, 3: • 
four j)er

rV.ivvint^ Mas: 
..Mr'; seivace

'|:i:i!ilii’;i!ii'ii ;•

' C
X ^ / (M) domeei;!/I :iin()n_i;s( ibe 

''•'iib .il le;i.';j livey.,
' 11L! 1 ; I • ’ • I b;; •/1 j 1

"l/iiiii.il in eolitnuiI

i\/\b.inr |Kr ie..i!
i'll. Mi'.il ;

• il.le.i.'l 
.Illll b.iv Mig 
in eulninn .'.‘c

(in)- . It m; .!liH'tl;;s| lllv 
I Ini-; null

-.e .1-; .siulj

• •■'L.nit*.! nienfittMe.I

I
■ I

l-'i. t . ' M

s f \

• 1

Atlt'Mcd

to bc4ruc copy



!

i

I

0. Tha OlfGclcr Curriculum & Teachers Educalion AbboKabad.
0. Tho DIreclor(PlTE) KhyberPakhlunkh\va Peshawar ;
10. The OIreclor ESRU, ElemenlarySr Secondary Educalion KhyberPakhlunkr.'.- resh=.v=f
11. The Deputy Clreclor Da(abase(EMIS) E&SE Deparlment.
12. All Dislficl Cccrdination Officers in Khyber Pakhlunkhwa.
13. All Executive Oisirict Officers Elemenlary & Secondary Educalion in Khyber ri'Hv'M. 
M. All Oisirict Accounis Officers in Khyber Pakhlunkhwa /Agency Accounis C::' i-e-s f/ta.
15. All Agency Ecucalioh Officers FATA.
16. P.S to Governor. Khyber Pakhlunkhwa.
17. P.S lo Chief iMinisler. Khyber Pakhlunkhwa.
18. P.S !o Chief Svcrclary. Khyber Pakhlunkhwa.
19. PS lo .Minister E8SE Khyber PakhlunVhwa Pc-^hawar
.^0 I^S Scr.Fm-S-P fi'ep.uUnccii
FI M.is-er IPfo

/
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o ,-:.. GoyEiu<iMBiu'‘oiiia-niiERFM(nTmKir\YA 
ELEMEISnCAJlYS: SECONDARYEDUCAriOyDEPARr?rIEi\^T

■'•C/V'’ m^0# '■ Peshclxoar, dated the 24^^^ Pdy^ 2014.

notification

^^ilE^OIPJDAzbl^RCjMsL e ti 11 y/_2^X3/Te a chin a Cadre:- In pwsuancs of the provisk-ns contained in sub rule (2) of 
7 ule s of the Khyocr Pakhtu'nkhwa Civil Servants (Appointnient, Pt'ornotion and Transfer) Rules, 29Sy, the Elementary 
and Secondary hcnication Department m coiisultation with the Establishmeiit Department and the Finance Department 
hereby dii-ects that in this Departments Notifications No.SO(G)S&LD/i-2S/2003/Vol~n dated, 09-0^-2004, 
Nolifeahon h'O.SO(G)SS:L/i-69/o6/Vol-}/DPE/LIB dated, 13-11-2007, and Nolijication No.SO(PE) 
4-5/SSRC/Mcc.Lihg/20i2/'l eachmg Cadre, dated, 13.11.2012, the following further amoidm.ents shall be made, namely:

AMENDMENTS

i

In the A])])eridix,-
Senal r. 0. I shall be rcniimbcrccl as .ili and before Serial No. 1B, as so renumbered, the ful'.cwing new entries shall be 
mseiied in resocctiue columns, namclu:

Subject Sncciah^t 
(BPS-17)'

(0

54{ —
i. At least second class Master's Degree or '-^3 to 33 (a) . Fifty per ce:'.t by promotion, on the basi:s 

Jour years BS Deyree in the relevant years 
subject; and

■I.

of sepioiity-cunifitness, Jbr the )-elcvant
subject from omonast the Secondary School 
’Teachers (f PS-16), with at least jive years 
service as such and having' cjualification 
mentioned in colunw. No. 3.

a. Bachelor of Education or Master of 
Education (Industrial Art or Business I 
Education) or MA Education or 
ccjuivalent qualification from a
Ircogni?.ed Un iversity. Note: Jf no suitable condidete is available in the 

relevant subject die post falling in their 
promotion qiintn shall be fiUcd by initial

(1) ir I
Y .

--
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f.T r■;i 1- ■;1

, /recruitment; anci • -
(b) fifty percent by initial recruitment.

■ '• ■ -■ ___________________________________________________________________________________________________ ________________________________________________________________________________________________________________________

(a)Fifty percent by promotion, on the basis of
seniority-cum’Jitness, from amongst Senior 
Physical Educa'^oh Teachers (BPS-idf wita. 
at least five years service as Senior Physical 
Education Teacher and Physical Education ! 
Teacher and 'having' qualification 
mentioned in column N'o.'S:

/ *
■,

<
•/

p'

*■' r-*

Director Physical
Educatioiirz:::^:^--
(3PS~27)-

At least second class Master’s Degree in
^^^PhysicaU-Education-from d recognized 

. University.

lA ■22-35
years

\ i

Provided that if no suitable person 
is available from, amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filed by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education 'Teachers, 
with at least five years service as such and 
having qiialifcation mentioned in column 
No. 3;

t

1

t
1

Note:- If no suitable candidate is available 
in the relevar.i cadres of the above teachers 
,thc post falling in their j)romotion quota 
shall be filed by initial recruitment; and

(b) fifty percent by initial recruitment and

f

I

I

I WI

1
i';

. :

1

(•^)

M''.tr
-ri •••
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^9G'ust Se7ial No. IB,
namely: as so renumbered, for the ensting

entries, the following Shall beSt,bstii,>efinrespectn-ec6lumh^^ y- -.

1 i 2I 3 ■

\
\ Teacher (BPS~j6)

4\ T At least second 
Degree's fi^om a 
University

class Bachelor --------- :________ o
J- Seventy Fivep^T^rb^romotio^i, on the 

oasis of seniodiircum-fitness, trom the . 
dish'ict concenyr! in the following

2i to 35 
recognized years.;•

. . . fi'om the
PJ owing groups with nro subject 

(a) (Chemistry, Botany or Zoology)

on!
manner:

(a) forty per cert from amongst the Senior 
Certified Teachers (BPS-16), with at least 
fve years 
Teacher

Or
(b) (Physics, Maths hV’or B •-•“ blaiisdcs)

Or os Senior Certijied 
and Certified Teacher and 

having qualfcation 
column No.g:

service

(c) (Humanities and other mentioned inccjuiualent 
groups at degree level with English 
as compulsory subject-

Provided that if 
candidate is available from 
Senior

00 suitable
and

II. ISachrlor of Eduvalion 0 
hducation 
Bu.^incss 
Education
(pialificiiiioi) i j,y,.,. 
University.

amongst
Certified Teachers for promotion 

then the post shall he filled by promotion, 
on the basis of seniority-cum-jitness, 
from amongst Certified Teachc-rs, 
at least Jive years 
having qualification 
column No. 3;

r Master of

or M..A I 
■equivalent
recognized ■

(industrial
Fducatiem)

oi-

or with
service as such and 

' mentioned in

(h) four per cent from amongst the Senior 
Drawing Maslers(LPS-,6), with at least 

five gears service ns Senior Drawing 
Masters and Drawing Masters and 
having quoU/icalion 
column No.s.Ur^-^

I mcnlior.ed in
■ •*

I(3) k4■ S' •I 'ImiU. M'•i
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C(7nc/if/Qf? IS avaijcible fi om amongst 
Senior Drawing i^iasters for promotion 
then the post shall^e filled by promotion, 

the basis, of .seniority-cumfitness, 
fi om amongst Drawing Masters with 
least five years service as -such and 
having qualification mentioned in 
column No. 3;

VsT'

<

.
on

at

(c) four per cent from amongst the Senior 
Arabic Tcachers(BPS-i6), with at least

Senior Arabicfive years service as 
Teachers and Arabic Teachers, and

mentioned inf having qualification 
column No.3'■:

suitableProvjded that if 
candidate is available from amongst 
Senior Arabic Teachers for promotion 

the. post shall be filled by 
the basis of seniority-

no

then
promotion, 
cum fitness, from .Xrabic Teachers with 
at least five years service as such ami 
having qualification mentioned ni

on

efiumn No. 3i
four per cent from amongst the Senior 

Tlieologif Tcachcrs(nPS-i6), with at least 
service ns' Senior Theology

(d)

ftve years 
Teachers and Theology Teachers and 

nualficatioitr mentioned in
N0.3:

*having
cohnnn

I r' •V I(■I)
✓ , .:0 '
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ProvidP;rthat-if no 
candidate /j avaiU^^^^ from amongst 
Senior TheolcfrT(:<^chers for promotion 
then the pou befiHod by promotion,
on the bcisi! of seniority-ciim-fUne-ss, 
from amongs.Theology Teachers with at 
least five yr-.rs service as such and 
having qucidcction nientioncd in 
column No. X

(e) three per cp.-: from amongst the Senior 
Qaris (BPS-T)f with at least five years 
service as Snior Qori and Qari and 
having qudf cation mentioned in

suitable V'

r.:

[

\
\

column N0.3:
FroviNd that if no suitable 

candidate is cveilable from amongst the 
Senior Qaiis Iron the post shall be filed 
by promotion, 0:1 the basis oj seniority- 
cum-f mess,from Qaris with at leastfvc 

service as such and having

?

years
qualification mentioned in cohminNo. 3;

tiucnty p'tr cent from amongst the 
Primary Schoc! Head Teachers (BPS-16), 
with at least seven years service as 
Primary ScH'ol Head Teachers and 
Senior prime y School Teachers and 
Primary Sch.c:! Teachers and having 
qucilif cation mentioned in column No. 3-

providec mg/ 1/' no suitable 
vnndidnie I'y avdilgblc from amoifgst

■ w

.r

L^T' (3)
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: ^
Priinarir-^Sck(idlf7Hcii~d"^^^ 
proinothn then tne post shall b'j filled by 
promotion, on thc]bcisi$ of seniority-ciim- 
fi.tness, from amongst Senior Primary 
School Tecchersi with at least seven years 
service c.s Senior Primary Schaol 
Teachers and Primary School Teachers 
and having qualification inentionad in 
column N-j.g:

proiidedfurther that if no suitable 
candidate is available from amongst 
Senior Primary School 'Teachers /or 
promotion then the post shall be flTed 
from anicmgst ]-rimary School Teachers 
ivith at least seven years sei-vicc as such 
and having qualification mentioned in 
column a'.'. Si t^'‘d

i - I ’

t

i
I

‘

I

I

;

ri
;

livenly I'ive percent by inirial 
rccniitmer.:.

(ii)
I

TJalc:* •
If no s'.rbahle cmuHdala is ucai'ablc in 

iJ:2' iT.hLirS cadre of the above teachers, 
the post fading in their pivmotion ({uc ia 
shall be filled by initial rCvruilment.

Posts of General SST and SS'Ts-} Scicnee 
ai'M SS'T-2 Sck'r.r- shall be filled by 
promotion or initial i cernitment, each an 
need basis se})arati-ly.'\

!.
’

i

(^'0 V

iL
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Endst: of even A^O <-S-' ::f Fcshawar.d Ailnunistration Depcvtme 
Pesh.ci-.car.i The Secretary to Goverwmnt pDepart:'-j s:£;sis=sH-*S“*s;sg^ t s:....... ..

......
- The Director, DSRUhlem^MoJy y'r-.hcr ^akhtunkhn'd Pcdiawai.

The Depul,J Dueclor, ^ ^ Pakhlunklnua
All District Education

U’. Ml District Account OJJicc! in
]'j. AH Agency Education Off j” * ‘

PS to Governor khybci ^ Pc<hawur.
. PS to Chi f Minister hhybe, ^ n-shawar.

,0 S ^.umU.uo. iV./.m.or.

ws:c:Zy^»
‘‘V.-?*lasie:'Jdc

7- .•nr.

iG.-
^ ■;!i

t3-

17.
iS

;>/.
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09J*9-0ii'6‘9, 9i'jo9^’6’

i^--'0-/^7,9:JJ0957, cj::,046S

■ °^"'>-XA37 
I7ai.a Pa.hawar t/,.

-

Tu

■]■’ '/‘C £(!uca:i.
1 ;/.-.V l■\■ll:,:!,■)_ if, Ofjiccr:;,

• ssTB&fe^Sf
^ J J ( (rPTlfrrJ J-i PQ.f /C . „
Sccondanj Schools in llkmcvan, /-/is/'ic-,-

,dH i. hcM o:no.E":ioT ■' " ^^P^rn,,cu,

VsMnths^

SSftliilpESspSS-'""^^
..'.c l'.'0r/:;/j5 Pavers 

<■ .'•V;;.:/.S^-

Zj.P5-j6.nn ;/[e 
arecyoay i/^^o j^t/,

i /-t-'cn.-'rcc/ ;o be cuiadicd

Syr.opsis of las: 5 yeors .■\CJ-:s. 
o- £os! ihrac years resad 
•?. Non ir.vohcn'.en: ccrdfcaic 
5- duici oni'nef- 
0. Lcs: pay slip, 
y- ^y^/BSC Deorca 
a. B.I-d/M,£ci 
9- list of vacant SS'J'

'.at already sabinitted.on:

A IP
Dy: Diip^)^siLib)

_ ;.-a.”ynnJ'Sc}io;u.\'ir;/ Edrealion
•■'‘■ylicr /v.;;;.;^,,^^,.

C ■'0/O7/'-'w:-: .»

0 nien'.ci

Z.Zn'P- .Vn ?/Prn;Bndst: No^
notjonjoSSlMilb: Dated Pcsi

I1F-SI5S“S2-»'»~.
ifi’.c'cr

nix\
Dy: Ptor (EstcDf
cry dudSecondc:-y Edacan

A/J:/5crPci;:/:-nA:/-c’aP,,-aaioar
Eicn'.ent

on

Att ted

*■0 be/itrus copy
:- ■
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■ Dislrici Bducalion OJj'iccr

(yiaLe)/fcinalc_^________
Workinc! I^npCPS for Dei')cirtnie7ital Fi'omotiori. 
C.ommil I i:cs for Ciic Fi'ojuot’njn ol SC'l'/C I toSSl Jy-i6

TiiUil .Vo iifVucani SST (iHo Clicin) poaia ^WSL

I I'i-u:!I .*.!(•;p; Krrrm.'iTidi:
2-',i /in'tioi J.*ccrin';iiic?>f

..•q:. I’ij i'r.')iiir<:i'on .rfifii SCi/Cl'
--^c ■ Tpr, t;i/;.rg.norif>n7roiii ysHr/si‘<rrfysT
^ o I .)?; promof.-of^ ?ron; SDM/D”________
',1 r I l;9ib\i ;>ra:r)0TiDr. from SAT/AT
*' ji fia.ttinnVi;; from STr/Tl'__

yr; l>if i>roiiif.ric»?i Irom S.Oari/(,hiri______

-JO

J
in ClI I'lliil

List of CTs CMaJe) for the Fromotion of SC I'to SST_

\ S.l^-n i S.L. ! Sum,' 
1 . i Su \ ,’/

\VI\i-tlu-r 
■ \ ,-li,jilitrj\,r 

i'romofi'o;!us iiccjiilur j

iJiili.-
.

• CljyTciu/ i Jiirllt
cr

I'ri'si'iil
\

of
\ rosliny

; Not iiaviny Basic 
\ QuciUfcaiio'-i for 
1 :/;c post

i .VO
■;

I Vcii.

Ccvtijicalc:

1; is certified that rJi the SCT/CTs (Male) included in the panel for the ■
J'roniuiiun uf lu i:>ST liiu-Chan j)usl

■ a) Hold the posts on regular basis end none of them is holding the post on 
adhoc/aenng charge bcsis/contract.

b) Have completed the required mi,:imun\ length of qucl.j'jing service and 
qualifications as required for Proinotion to the post aj SST undev the 
Rules".

c) None of them is on depuiaiion’to any organization 'under the Federal/ 
Provincial J Autonomous/ Semi caforiomous / JjUcrnadonal 
Organizations.

d) Neither any diseiplincry/ departmental procccdmgs/Anli corruption / 
jmhciul c';u/mVi; is pending agaii'.sl !/icm ::or i\as c.r.ii .penally btien 
imposed upon any one of them during the lastfve years

c) No one is on long leave / Ex-Pakistan Icouc.
fj Ti^eirACRs, Syitopsis arc free from adverse remarks.
g) They are all alive end serving.
h) Their cppoinmicnf orders against CTs posts arc attacn.ea hereivith.
i; The Seniority list of S-:0 ofjicers is final, undispuicd and not subjudiec. .

The Dcpartmcnicl Pi^omodon Committee is requested to determine the
Suitcbilityl of the above SCT/'CTs for Promotion to SSt B-i6 post ivith
immediate-effect.

District Education OJJieer 
(Male)/Fcmalc

!

to he t^ f Cue ^opy

' ^

;
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A rF^

h

Fds: ________
.•Acndcjiiii: ------------ -

of B.Sc (Siibjec-s)______ _

/)jij;.sion in BA/F.So___________
■ Frokssioi-Ml Qi:olifciilh::(ri\n!:inij received)------

.S'lTIij/ .\'c

Sc'riCo:_3-
•t ■

Ir. zosco-

C>.

;\TUii!I h'srri:)'i:in:.

1.

if Fir'd:S.

Dale of firs: joining the service end the Post ii; ivnich joined.

■ Record of Appoin tmen:: * ___

Post held 1 FI'S

9-
JO.

.'\TaKiOi:'i Wiii-lr.vr 
\ regvAc.r/adhoc basis

—i

J'oFrom

■

1

I;
;\

days.monthsyearsToloi SCTUiCCJJ.

days.:nonrhsyears22. TOi'ci service or. :nc present post
*

Detail ofF’on qualijyiny Service ij any.'^3-

Signature

DYiDSOADO /Principe! /Headmaster

Countersigned by DEO
>■

I

(
i
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SUPREME COURT OF PAKTgTflM
(Appellate Jurisdiction)

/

li
ti
i:Present: f
:■

Mr. Justice Gulzar Ahmed 
Mr. Justice Qazi Faez Isa

li

Civil Petition No.llQ of

(On appeal against the 27.10.2014 passed by the 
Peshawar High Court, Peshawar, in VV.P.Nos 3073-P 
and 2297 of 2014]

i

•IMian Z^a ur Renman Petitioner(s)
VERSUS

Government of KPK through Secretary Elementary 8(. 
Secondary Education, Peshawar & others

Respondent(s)
[

For the Petitjoner(s) 

For the Respondent(s) 

Date of Hearing

Mr. Ghulam Mohy-ud-Din Malik, ASC 

Mr. Umar Farooq Adam, Addl.A.G. KPK 

01.04.20161

:ORDER ;
• ii

|;
GULZAR AHMED. 1 Learned ASC for the petitioner, at the outset, 

stated that the petitioner is going to approach the Service-Tribunal for

may only

..
: ■ i:

iii
redress-of-his^rievance, by filing Service Appeal and that it 

_____
be observed that the point of limitation 

/ ■■ ■

Ser:vice Tribunal sympathetically.

In the circumstances,

may,be considered by the

this ,p.eti<:ion( is dismissed as 

However, the petitioner may approach the Service

i:2.

withdrawn.

Tribunal for redress of his grievance and t;he.Tribufial will consider the 

case of the petitioner, on the point of limitation • ' - 'isympathetically. I
Sd/- Gulzar Ahmed,J 

Sd/- Qazi Faez Isa,J
|!
!i

;;
C^rt A9Mr<|n

C«un (4/f aMAUn 
/ (iMmaM

— —-r-- -

■ v'T::,-'/
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7' X {

WAKALATNAMAJ'

In the 'Xaa(Q.2

Appellarit/Pbwtitl/Piililiuner

Respondent/DeEeFTd^t
/

l/ype

do hereby appoint Nazir Ahrnad, Advocate Peshawar High Court, 
Peshawar as our/my Counsel in subject proceedings and authorize hirri 

to appear, plead etc. comprofnise, withdraw or refer the matter for
tor me/us without any liability for his default and 

authority to engage/appoint

7arbitration
with the .

any other Advocate/counsel at our/my
expeftse and receive all sums and amounts payable to us/me and to ail
such acts whi

interests
in the matter. He is 

Application tor Restoration 

decree proceedings on our/my behalf.

also authorized to file Appeal, Revision, Review and

ex-parteor Application for setting-aside

Dared:

Appellant/PTaintifiVPetitioner'

Nazir Ahmad
Advocate, PeshWar



/
. THP HONOR. ». KHVBFR PAKHATT1NKHWA SERVICE xmmTNAL PESHAW^

- f
Service Appeal No: 629/2016

Niamat Ullah PET GHS Nehag Dir(Upper)

VERSUS

Secretary E&SE Department, Khyber Pakhtunkiiwa & oth|r.s.
.: -ri •

■ p ■ FOR & ON BEHM F OF RF.SPONDENTSNo

;Appellant. i:

Respondents

:l-2.

Respectfully Sheweth

The Respondents submit as under:-

PI^FT TMINAl^V OBJECTIONS^ I

of action locus standi. 

concealed material facts from this Honorable Tribunal in the
1 That the Appellant has got no cause

2 That the Appellant has 
instant service appeal.

3 That the instant service appeal is based on mala fide intentions.

4 That the Appellant has not come to this Honorable Tribunal with clean hands.

5 That the instant Service Appeal is against the prevailing law & rules.

6 That the Appellant has been treated as per law, rules & policy.

That the appeal is not maintainable in its present form.

mis joinder & non joinder of the necessary parties.
7

8 That the appeal is bad for

9 That the instant Service Appeal is barred by law.

not competent to file the instant appeal against the Respondents.

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to be 

maintained in favor of the Respondents.

Tribunal has no jurisdiction to adjudicate the matter.

10 That the Appellant is

ON FACTS
That Para-I needs no comments being pertains to the service record of the appellant.

also needs no comments being pertains to the academic record of the
1

2 That Para-2 is 
appellant.

3 That Para-3 is correct. Hence needs no further comments.
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, 4^ That P^a-4 is cowct t° for 1he

was BA/ B. Sc with B. Ed with at east of MA Educatiort
Physics, Maths Statistics & HumMi les or gf Recruitment of 50% by
from dully recognized However, later on this service/
Promotion on the basis of seni y another Notification No: SO(PE)/4-
recruitment rules were amended / change wherein the 4% quota for
5/SSRC/Meeting/2013/ Teaohmg Cadre dated 24/7^0M^^^
PFTs/SPETs have been abolished by the competent torum m a 
[copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

5 That Para-5 is also incorrect & deniedjhe “i^Vd judgment dated

case

6

7 That Para-7 is
deserving candidates against the 
24/7/2014 as per recruitment service rules.

Ct & denied on the grounds that no Departmental appeal has
8 That Para-8 is also incorre

been filed by the appellant till date.
comments being pertains to the Court record of the Honorable

9 That Para-9 needs no
Peshawar High Court Peshawar.

t:
11

,0 That Para-lO is also pertains to Court record of the August Supreme Court of Pakistan.

,, Th. p»-n i..0 ■'•'/““““rrsssi"
grounds

Incorrect & denied. The plev^licy S

amendments m the which is not only legally competent but is also

;,£,,£b”—
Incorrect & denied. The a^ 
dated 24/7/2014 by the Respondent.

A

rulesppellant has been treated as per law, rules & prevailing
B

in the instant case.

C

is within the ambit of

Incor 
Hence the referr

D

U The impugned Notification dated 24/7/2014
based on basic fundamental principles of natural justice.Incorrect & denied 

law, rules & even _
!

E

. Detailed reply of this ground has already been given in the foregoing
Incorrect & denied

. Hence, needs no further.
F
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Incorrect & denied. The appellant is not entitled for the grant of promotion against the 
SST(M) in BPS-16 post in view of the impugned Notification dated 24/7/2014.

Incorrect & denied. It is the mandate & prerogative of the Respondent Department .& 
amend the rules. Hence, the plea of the appellant is baseless & is liable to be struck 
down.
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Incorrect & denied. The appellant has been treated as per law, rules & policy dated 
24/7/2014, wherein, wherein there is no provision of promotion of PET against the 
SST(M) B-16 post in the Respondent Department.

Incorrect &’ denied. The impugned Notification dated 24/7/2014 is.legally competent & iS; 
liable to be maintained as they are being promoted BPS-17 against DPE post on the 
reserved 5o% quota in DPE for promotion against the PET.

Correct to the extent that the 4% Reserved quota of the PETs for promotion against the 
SST(M) B-16 post has been abolished on the analogy of right man for right job by the 
Respondents.

Incorrect misleading. The appellant has been treated as per law, rules. Having no 
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic of 
Pakistan 1973.
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Incorrect & denied. The Respondent Department is entitled to amend the rules as per 
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal to 
submit additional grounds & accord at the time of arguments.

In view of the above made submissions, it is requested that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favour of the Respondent Department^
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Director
E&SE Department lOiyber 
Pakhtunkhwa, Peshawar, 
(Respondents No: 1&2) i((o . ; ;ax ‘i

1E&SE Department Chybe • 
Pakhtunkhwa, Pesh iwar 
.(Respondent No:3)
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