22/8/2017 Clerk of counsel for the appellant and Mr. ‘{J“
‘ ‘ ' l\‘/l_qhammad Jan, Deputy Dis.trict Attorney for the - \
respondents present; Clerk of counsel for the appéilant_
requested for adjournment éé his c‘dun'seIA is not available
due to strike of t.hfe bar. To, come up for rejoinder and
arguments on 22/11/2017 before DB. . |
v e : . ' {
. g - (GUL ZEBKAAN) L
MEMBER® L
i
RN
A22.11._2017 ' Iearned counsel for the appellant 'prescm.' ‘Mr.

' Muhammad Jan, Learned Deputy District Attorney present. Vide ‘
separate/common jﬁdgmentAo'f today of this Tribunal placed on ﬁle B .\.;;g
bearing No. 627/2017 titled Mian Zia-w-Rehman Versus The . =
Government of Khyber Pakhtunkhwa through Sécretary Element'ciry
and Secondary Education, Civil Seéreiariat, Peshawar & other, the
present appeal, being devoid of any ‘substance, is hercby dis-missedt : ’""'_'\?1

v.'o)',.‘ ) i t’ . .
(Muhammad Hamid Mughal) . - (Gul Z@%han) . 4

Member . Member

‘ \\‘GX

Parties arc left to bear their own costs. File be consigned to the

- record room.

ANNOUNCED
22.11.2017

,» -




20122016 Counsel for the apf)ellant and Assistant AG for respondents
‘ present. Rejoinder not submitted. Requested for time to file rejoinder.
Request accepted. To come up for rejdinder and arguments on

0S4 47

(ASHFAQUE TAJ) (MUHAMMAD IR NAZIR) |
MEMBER A ' - MEMBER '

PRI TARE

- 05.04.2017 - Appellant with .counsel and Mr. Hameéd-Ur-Rahman, AD
(Litigatic')n) alongwith Mr. Adeel Butt, Addl: AG for the respondents
present. Rejoinder not submitted and requested for time to file rejoinder.

. To come up for rejoinder and final hearing on 12.05.2017 before D.B.

SRR

oot : . .
i - S
Chg#man -
112.05.2017 ‘ - Counsel for the abpellant'and Addl. AG for the respondents ;

present. Counsel for the appellént requested for time to file
rejoinder. Request accepted. To come up for rejoinder and

arguments on ~22.08.2017 before D.B. , . B

( ;
(Ahmad Hassan) | ~ (Muhammaﬁmin Khan Kundi)
Member é Member -




s . i
©30.6.2016 | _ Counsel for thé appellant present. Learned counsel for C¥ )
| the appellant argued that the appellantli.s serving as PET. " B

That on the basis otﬁthe nouﬁcatlon dated 13.11.2012

appellant and snmlarly placed teachers were entitled to
promotion as SST on the strength of 4% quota allocated for

the promotion of PET but vide notification dated

24.07.2014 the appellant and similaﬂy placed empldyees

were deprived. of their rights for prométion as no _such

quota was reserved for the promotion of PET to the pdst of

SST constraining the appellant and s1mllarly placed

J’ :
cmployees to file departmental appeal followed by writ

Nt
L d
1
A%
-
;
.
\4 J

L | petltlon before the august Peshawar High Court which was
dismissed for want of jurisdiction and appeal agamst the
same before the august Supreme Court of Pakistan was
also dismissed as withdrawn with the observations that the .

point of limitation is to be considered by the Tribunal.

That the impugned notification dated 24.07.2014
is against law as the appellant and similarly placed

employees are deprived of their right of promotion.

Points urged need consideration. Admit. Subject

{0 deposit of security and process fee within 10 days,

notices be issued to the respondents for written

reply/comments for 29.08.2016 before S.B.

Ch#gfrman .

29.08.2016 Counsel for the appellant and Mr. Hameed ur Rehman,
ADO (Litigation) alongwith Addl. AG for respondents present.
Written reply submitted. The appeal is assigned to D.B. for

? 1
Chairfhan -

rejoinder and final hearing on:#20.12.2016.
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SNo.

Court of

Case No.

Form- A

FORM OF ORDER SHEET

| (9201 /2016 |

. Date of order

proceedings

Order or other proceedings with signature of judge or I\/lagﬂist.rate

2

3

13/06/2016

06.2016 -

The appeal' of Mr. Naimatullah resubmitted today by -

Mr. Nazir Ahmad Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. \ o o

REGISTRAR v

This case is entrusted to S. Bench for preliminary hearing

(MA%MAN

to be put up thereon. ° :/f—C’/[ .

None for appellant present.  Notice be issued to

counsel for the .appellant for prelliminar'y hearing on

©30.06.2016 before S.B.
.Chabnjn




GRS

The appeal of Mr. Niamatullah Govt. High‘ School Nehag Dara Dir Upper received to-day i.e. on

07.06.2016 is-incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1-

Annexures A and C of the appeal are illegible which may be replaced by legible/better one.
2-

C(')"py of departmental appeal in respect of appellant is not attached with the appeal which
may be placed on it. '

3- Annexures of the appeal may be flagged.

No-. ?%7 /ST,

o_3—b 016

REGISTRAR ’
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Nazir Ahmad Adv. Pesh.

B e Sy !
LT .
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INTHE KPK Service Tribunal PESHAWAR

Service Appeal no é% I /2016

Through

Niamat Ullah VERSUS f,/éovt: -of KPK and another.
INDEX
S. No | Description . A'nne'xAure p;ges S

1. | Memo of Appeal - 1-8 , |

2. | Affidavit & Addresses of the Parties _ 9—11 -

3. | Notification 13.11.2012 A 12-14 | | :

4. | Notification dated 24.8.2014 B 15-21 |

5. | Working paper C 22-25

6. Appeal to Competent Authority D 26 ~ o

7. | Civil Petition in supreme Court E 27 ;

8. | Wakalat nama _ 28
N-A
Appellant :
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INTHE KPK Service Tribunal PESHAWAR B
| Rt @ |

Service Appeal no[’z i /2016 , | Diary No, 58 2

| Datedwb/é

Niamat  uilah  Government High Schoo! Nehag  Dara  Dir
PP e Appellant

- VERSUS

1 Government of Khyber Pakhtun khwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education KPK Dabgari. Garden
PESRAWAN.......ooooo oo Respondents

Service Appeal under Section 4 of The Service Tribunal Act 1974 agamst the

 impugned notification dated, 24.7.2014 whereby the ehglblhty criteria for
the promotion of the Appellant to BPS 16( secondary School Teacher) is
amended with retrospective effect consequent thereof has ousted the ‘
Appellant to compete against the post of SST and even 4% quota reserved
for of the Appellant Group ( PET)is omltted '

Prayer:
- On acceptance of this Appeal the |mpugned modification in the
previous notification Dated November 13, 2012 and issuing another
Notification of 24™ July 2014 depriving the Appellant of vested right and
ousting him from promotion to the post of Senior School Teacher (BPS
16} and omitting 4% quota of the Appellant is illegal, against the law
and is liable to be set aside, providing an equal opportunity to the
Appeliant of promotion to SST (BPS 16) Or any other relief which this
'Hedt@-day

% SLI H‘ag Re
~Stzbrg ~
6 ( (6 and ;: 2. “téed ¢o ~day

- Reg:stral"“_‘a"e—’

'3 Hrz.




A Honourable Tribunal feel just by providing such chance of promotion to
SST and as a consequential relief, the Respondents may ‘grac'iousiy be’
directed to follow the notification I;\lovember,13'. 2012 and ‘the
prescribed rules regarding 04% promotion quota in letter and sbirit and
the criteria and that the Petitioner may be given their due right and
place for promotion under Khyber - Pakhtun khwa Civil Servant
(Appointment, Promotion & Transfer) Rules 1989,

Respectfully Sheweth:-

Y

. That the Appellant is Physical Education teachers BPS-16 and is recruited
as Physical teachers on the basis of Diplom_a'in PET , L

2. That the Appellant improved his academic qualifications and is now MA,
B.Ed. '

3. That the service of Appellant is governed by KPK Civil Servant
(Appointment, Promotion and Transfer Rules 1989) which are duly notified
and extended to him. o »

4. That vide Notification No SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre

dated Peshawar the November 13, 2012 by the Government of Khyber

' Pa'kh‘tunkhwa" Elémentary & Secondary Education Department and that

according to the Appendix the minimum qualification and experience. for -
initiaI.abpointment for Secondary School Teacher (SST) is mentioned as

below. '
S. No | Nomenclature of the Minimum ‘ Age | Method ofrecruitm,en't'_\
Post qualification - & | Limit | - = ' . o
experience for
the initial
appointment or

transfer




©

Py

Secondary  School | (i) Second Class

Teacher (BPS-16) Bachelor Degree
with two
subjects ~as
Chemistry,
Botany, Zoology,
Physics,
Mathematics,
Statistics,

Humanities and
other equivalent
groups from a
recognized
University :

OR

(ii) M.A in

Education or
Bachelor’s

Degree in
Education from a | -
recognized
University.

18 to
35
years

(a) Fifty Percent by
promotion on the basis of
seniority-cum-fitness  in
the following manner:-

(i) Forty percent from
amongst” the Certified
Teachers '
(Agriculture), = Certified
Teachers (Industrial Arts)
and  Certified Teachers
{(Home Economics) with
least five years service as
such and having-
qualification mentioned in
column No. 3. L
(ii) Four percent from

‘lamongst  the Drawing

Masters with at least five

years service as such and

having - qualification
mentioned  in column
No.3. L
(iii) Four percent. from

amongst - the Physical
Education teachers with |
at least five years service .

as such and  having| -
qualification ment:oned: SRS
in column No 3

Annexure Al

5. That this is the mandate of law that the rules which are “applicable at the
time the Appellant is eligible for promotion has to be followed without any

discrimination or favour and with such Iegltlmate expectancy the AppeHant

was waiting for his turn.

6. That the Respondent no 1 in disregard of the earlier nOtification dated
November 2012 and vested right of the Appellant issued another




Ve 'Notlflcatlon dated 24" July 2014 by omlttlng the prescrlbed quota meant' o
‘ for the Appellant group and by changing-the combination of subjects for
his group has - attempted to effect substantial rights of the Appellant by
making him ineligible for the promotion and- deprrved him of equal
opportunities of promotion and as such finalized the promotion on the
new format and notified it accordingly, the new format is as under |
Notification dated 24.7. 2014 _ o o
~ No :So (PE) 4- 5/SSRC/Meetmg/201'3/Tea'ching Cadre:- In pursuance of °
provisions contained in sub rule(2) of rule 3 of the Khyber Pakhtunkhwa _'
Civil Servants (Appointment, Promotion and transfer) Rules, 1989, the
Elementary and Secondary Education Department in consultation with the
Establishment Department and the Finance: Department hereby directs that
in this Department’s Notifications No. SO(G)S&LD/1- 28/2003/Vo| I dated,
09.04.2004 Notification No .SO (G)S&L/1- 69/06/Vol-1/DPE/LIB dated, 13-
11-2007, and Notification No. SO(PE) 4- S/SSRC/meetlng/2012/teachmg
Cadre, dated 13.11.2012, the following further amendments shall be made
namely: '
AMENDMENTS B
1 2 3 - 4 5

1| secondary - '
Y . Atleast : [21to 1.Seventy Five per

B | school .
- second class | 35 cent by promotion,
‘teacher (BPS- : : . R
16) bachelor : |years |on thebasis of
| Degree’s seniority-cum-
froma fitness, from the.
recognized: district concerned in
university | the following
onneed | manner:
basis from A
‘ th ' (a)forty five per cent
e ,
. from amongst the
following

Seni:oerertified '




groups witﬁ
two subjecf

(a) (Chemistry,
Botany or
Zoology)

(b) (Physics,
Math’s “A” or
“B” or |
Statistics)

(¢} (Humanities
and other ;

equivalent

grbups at
degree level
with English as
compulsory
subjects;

And

Il. Bachelor of

Education or Master
of Education :
(industrial Artor
Business Education -
or equivalent '
qualifications from af
recognized university

mentioned in column

| the post shall be

~on the basis of |

. amongst Certified

| having qualification

“amongst the Senior

Teachers (BPS-16) |
with at least five
years service as
Senior Certified
teacher and having
qualification

‘No3:

Provided t'hat'i.‘f ho -
suitable candidate is
available from'
amongst Senior- -
Certified Teachers
for promotion then

filled by prometion,

seniority-cum-
fitness, from

Teachers, with-at
least five years
service as such and

mentioned in column
No 3;

(b)four per 'ce:n:tifi'om

Drawing Masters

(BPS-16), with at




least five years

service as senior
Drawing Masters and |
Drawing Masters and
| having qualification
mentioned in eolumn'
No 3:

Annexure B

7. That the quota of Appellant was omitted from the working papers and the

combination of the subjects were changed just to deprive him and his

group from the change of his cadre from: Phys:cal Education Teacher to

Secondary School Teachers (BPS 16) and to eliminate further chances of

the Appellant up to the posts of Head Master, PrmC|paI and . Subject
Specialist etc which amounts to discrimination. =

8. That the Respondents prepared a working paper on the ‘baS|s of new

impugned notification July 2014 and promoted others and the Appellant

was left ipso facto........ooowveeoneoreccooe (Annexure C)
9. That the Appellant Appealed to the Respondent frequently but of no
AVl e oo (Annexure D)

10.That the impugned notification ousted the Appellant from competition and
promotron hence filed a Writ Petition no 2297- P/2014 whlch was
dismissed. '

11. That the Appellant filed Civil Petition no 119 of 2015 which the Apex Court
“dismissed with observation and direction to the Tribunal for sympathetic
consideration on point of limitation... { Copy attached as Annexure E))

12. That the same policy still exists and the Appellant has no chance of
promotion and Being aggrieved hence this Appeal mter alia, on the
following grounds:- '

GROUNDS:-
A. That the modification in the previous notification Dated November 13,
2012 and issuirig another Notification of 24" July 2014 deprrvung the
Appeilant of vested right and ousting him from promotion to the post of




SST (BPS 16 and omitting 4% quota of the Appe!lént is without lawful
Authority, without jurisdiction and is of no legal effect hence such

modification be set aside and declared against the law, discriminatory,
arbitrary and against the Principle of equal opportunities of promotion.

. That the Appellant( Physical Education teachers) have been ignored for

their promotion and posting as Secondary School Teachers where as he
fulfilled the requisite qualification as mentioned in column No 3 of the
Appendix i.e. they are MSc/M.Ed. and due to éhortage of qualified staff
is mostly teaching to secondary classes and on the other hand the
Appellant is not master in Physical Education hence has no chance of
further promotion.

. That according to the seniority list, the Appellant senior most officers

and eligible for promotion and is fit in all aspects for the posts but he
has been discriminated by not giving him 04 % Quota as per previous
rules and by modifying the earlier notification.

. That there is plethora of judgments of the Honorable Apexv Court on the

point that notification/executive orders could only operate
brospec‘tively and not retrospectively. At the time of the impugned
notification Appellant has already gained legitimate expectancy, so
quota meant for the Appellant group or modifying criteria cannot be
unilaterally withdrawn. (2012 SCMR para-874),

. That the impugned notification by the Respondents is in violation of

factual and legal position which amounts to exploitation and against the
fundamental principles that every citizen shall be dealt with according to
his ability and work.

. That the impugned notification is detrimental to the interest and legal

rights of the Appellant as he has improved his qualification hence~the
notification is liable to be corrected. ' |

. The Appellant has attained the right of. Locus Poenitentiae and once it

has taken legal effect and created certain rights in favour of the
Appellant then it cannot be withdrawn, - '

. That it is ironical that subjects/combination once studied in 1990 i.e.

two decade ago cannot be changed in 2014 or afterwards.




Prayer:

That it is settled that the Appellant has not been treated equally before,
law and has been discriminated for unknown reasons against the
Prrnc:ple of fair competition which is talnted malaflde and deemed to be
done with ulterior motive. .

That the impugned notification is without lawful authority, illegal and
void ab-initio smacks arbitrariness is ‘deviation from the ‘normal
procedure of law as the qualifications aIready acquired by the Appellant
for promotion to SST shall not be against a group specific.

That in the impugned notification quota reserved for others is |
maintained and the same is the Criteria but the quota of the Appellant
and criteria for his group is. changed conUder'ng the Appellant lnferlor to
other teachers. ) Co el T

That the Appellant has not been dealt W|th in accordance ‘with Iaw and
Constitution of Islamic Repubhc of Paklstan The Appellant enJoys the

protection of law under Article 4, 5 and 25 of the Constitution hefce | is

entitled to be equal before the law and to equal protectlon of law. -

. That the Rules which enable the Respondent to prescribe qualrftcatlon

and condltlons for any post are delegated and the Respondents cannot
travel beyond the scope of delegated power and it cannot issue any
notlflcatlon which |s agamst the ob}ect of the orlglnal Rules.

It is, therefore prayed that the Appeal rnay be accepted wuth the above

prayer. : ¢4
’ A{)\p/elm :

Throdgh




IN THE KPK Service Tribunal PESHAWAR
| Service Appeal /2016
Niamat ullah VERSUS 'Govt: :of KPK and another.

Affidavit

I Niamat uIIah Government High School Nehag Dara Dir Upper: SPET BPS 16
hereby affirm and declare on oath that contents of thrs Appeal are true and

_.correct to the best of my knowledge and bellef and nothing has been kept ,
concealed from this Honorable Tribunal.

N-A

Depdml .
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/ . IN THE KPK Serwce Tr:buna! PESHAWAR 4 o @
Serv:ce Appeal No /2016
Niamat ullah VERSUS  Govt: of KPK and another,
ADDRESSES OF PARTIES

Appellant

1. Niamat ullah Government High School Nehég Dara Dir Upper .

Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Eiementary &
Secondary Educatron ClvrISecretarlat Peshawar

2. Director Elementary & Secondary Educatron KPK, Dabgarl Garden

Peshawar N
M-

Appellant -
Through

Counsel Xivocate.
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Service Appeal no /2016

IN THE KPK Service Tribunal, PESHAWAR.

- Niamat Ullah VERSUS  Govt: of kPKl‘and another.

Application for condonation of delay if any.

Respectfully Sheweth:

1.

That the Appellant filed a Writ Petition no 2297 P 2014 in the Peshawar High
Court Peshawar as in his vie it was a matter of fitness for promotion whlch'

was dlsmlssed and then filed a civil Petition no 119/2015 in the Supreme

Court. Wthh he withdraw. with the’ request that the point of limitation before.

the tribunal will be sympathetrcally consndered , ,
That the grievances of the Appellant still eX|st as the notification is stlll |n the
field. ' B .
Therefore it is humbly prayed that the rﬁatter in hand relates td the
promotion and consequent thereof the monetary issue is involve, 'so a .
recurring cause of action. '

Appél’lant :
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GOVER;\\IFNT OFTIII' KHYBER PAKHTUNXHWA .
ELEMENTARY AND SECONDARY FDUCATION DEP; \RTMLNT : . /
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- APPENDIX .

Method of rec

ruttment,

N SN, [ Nomenclature ofthe Minimumy: qmlnf‘cﬂ;ou and experience for Age
) e post T initial appointment or by transfer. limit, .
P - 2. - I 3 R R
- — o 3
l‘nw. alary School. Teacher I () Second class Buchdor's - chrcc/wuh two [ 181035 ()
years.,

(ms 16).

|
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! reeezized University: or

j B I
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8. Tha Dlrecter Curriculum & Teachers Education Abbc;uébad.
0. Tho Director (PITE) Khyber Pakhtunkhwa Peshawar, .
'10. The Director ESRU, Elementary & Secondary Educalion Khyber Pakhtunkt: .
11. Tho Deputy Cireclor Dalabase(EMIS) E&SE Department. .
12. All District Ccerdination Officers in Khyber Pakhlunkhwa,

13. All Executive District Officers Elementary & Secondary Educalion in Khybs
14. All District Accounls Officers in Khyber Pakhlunkhyea /Agency Accounls Ci

15. All Agency Ecucation Oificers FATA, .
16. P.S to Governce, Khyber Pakhlunkhwa.

17. P.S 1o Chief Minister, Khyber Pakhlunkhwa, o
18. P.S to Chiaf S=crelary, Khyber Pakhlunkhwa. 7 . o
19 PS to Minister £35E Khyber Pakhtunyhwa Pebhawar, | /~— ( !
N PSS Searziare RASE Depacmen ] . \_/\ s

21 Lasier e J 7 ’ s

. S

o Seefion Officer (Primary)

BYA Y

———

.
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Ve dRSCILEC I respective columns, namely: ' = R ‘ —

{[ ~L. [-:"—-_- 2 e S S . |4 . 5 e
s, I Subject Specia!ist 130 At least second class Master's Degreeor| 23to 35 1 () - Fifty peir cznt by promotion, on the basis
(B1S-17) Jour yrars BS Degree in the relevant years of sepiority-cum-fitness, Jor the relovunt
subject; and subject from amongst the Secondary School

~- . . . Teachers (BPS-16), with «t least five years

it. Bachelor of Education or MNaster o/ ) . (,1._~ o "t'"d eving’ ('z'alijic'("lio':

Education (Industrial Art or Business 5"“":9 “5' su 2gndopnumg qu Hio;

mentioned in coivrmn No. 2.

USRIV

,.
b

i GOVERNMENT OF KHYBER PAKHTUNKIVA =~ "
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

© Peshawar, dated the 2th July, 2014.

a2 P A
&:‘B-u‘{t‘ﬁ?

NOTIFICATION

Ne.SO(PE)4-5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisizas contatnied i sub rule (2) of
rule 3 of the Khyser Pakhtunkhiva Cluil Servants (Appointment, Promotion and Transfer) Rules, 19089, the Llementary
and Secondary Education Department in consultation with the Establishment Departmest and the Finance Depcirtmient
hereby directs that in this Department's Notifications ~ N0.SO(G)S&LD/1-28/2003/Vol-IT dated, 09-04-2004,
Nolification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB dated, 13-11-2007, and  Nolificaiion No.SO(PLE)
1-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shail be made, namely:

AMUENDMENTS

Inthe Appendix,-
(D) Serial No. 1 shall be remuonbered as 18 and before Serial No. 1B, as so renumbered, the fol:=wirg new entries shall be

Iducation) or MA  Education or
equavalent  qualification  from  « . o . . . .
recognized University, ‘ Note: If nosuitabiz candideie is available in the.
| ' relevant subject he post  felling in o their
promotion quota shell be  filled by initial ;

—— ——————— — - —————

(1) :




recruz’mzent and v :
ﬁfty percer't bJ mmczl recruitment.
Director Ph JSIC(I[ At IE’ISt second class Master’s Degrec in 2>-°' - (cz)l" ifty percent by pl omo'ron on tho basis of 1
_ - ggzgzt;;n e ,UZ}; l{;;(;cszfgdt"ca-non ﬁ‘.om Aa recogmzed . years | _;«;mo‘nty c”‘;’"ﬁj’f?’" ﬁom_“am'on gst .S'emi)'r
. . B T , Sy el L ' ysical Education Teachers (BPS-16), with
( SRR SR N at least five y2ars service as Senior Physical |,
, _ . : Education Teacher and Physical Education
’ ' ' Teacher  aad | having - qualification

mentioned in coh:mn No.'3:

Provided that if no suitable person

Is available from amongst Sznior Physica!
! ' ' : Education Teachers for promotion then the
' post shall te filled by promotion, on the

basis of seniority-cum-fitness,  from
amongst the Physical Education Teachzrs,
with at least five years service as such and
having qualificaiion mentioncd in colum

No. 3; .

e

.! Note:- If no suitable candidate is available

: ' in the relevant cadres of the ebove teachers

’ Jthe post falling in their promotion quota
shall be filled by initial reéruitmeni; and

(b) fifty pc; cent bJunnaIzccv witment ”; nn(l

L | ! it R

@)

e inaEame + Blsk e v o e LT A @




against Serial No. 1B, as so renumbered, for the 2xisting entijes, the following Shail b2 Subsy4,

<

ted, in A);'espeifh'i'é"ét')"li}hz'ﬁs,

Tt

D4

1 B } Secczzdmy School
i Teacher (BPS-15)

»

i (c) (Huinmu’n’es and other

YRR

-~

o

1. At least sécond' class B

University on need basis from the
Jollowing groups With t-s subject
(@) (Chemistry, Botan L or Zzology),
' Or
(b) (Physics, diaths Wertp
Or

Tor Statistics)

2quivalent
groups at degree level 1+, English
as compulsory subject;

aned
U Buchelor of Education or aster of

Feueation (Incustrial Art ap
Business Education) o M.A

Education or *quivalent |
qualifications fronm o Fecognied |.
University.

. ———

achelor | 21 to 35

1. Seventy Fips pare
Degree’s Jrom g recognized | years.

(@ forty per cow from amon

(b) four per cent from amongst thz Sznior

ent by promotion, on the
basis of Senfority-cum-fitness, Jrom the |»
district concern.din the Jollowing :manner:

’
s

gst the Senior
Certified Teqchors (BPS-16), with at least
five years savice as Senior Certified
Teacher ang Ceriified Teccher  and
having qualification  menticned  in
column No.3:

Provided that if no swrieble
candidate is qvailable Jrom cmongst
Senior Certified Teachers Jor pivmotion
then the post shall bz filled by promotion,
on the basis of s2mority-cur-fitness,
Srom amongst Certified Teachers, 1ui1h
cat least five years service as such and
having  quolification mention=d  in
column No, 3; '

Drawing Masters(LPS-16), with at least
JSive years service as Sznior Drawing
Masters and Drawing Masters aned
having  qualificatio mentivizd  in
COlMA NO.Z:sswisr e =+ ="

e ]

-
“a

-




ovideds: that; if ~no;, suitadle |
e is available from .amongst
N ' o S . : .  Senior Drawing Masters for promotion

S ' . H ' then tlz‘Ep,dété}zdll‘Beﬁ)led by promotion,
' on the basis. of _seniority-cum-fitness,
Jfrom amongst Drawing Masters-with at|,
least five years service as.such and
having  qualification  mentioned  in
column No. 3;

(c) four pei cent from amongst the Senior
Arabic 72‘(1(:]19!'5(31’3-16), with at least .
fve years service  as Senior Arabic

v X L . Teachers and Arabic Teachers, and

) ' having  qualification mentioned in

column No.3: .

Provided  that i no suitable /
candidate is cvailable from amongst _ %LZA

Seniors Arabic Teachers for promotion &}i

then the post shall be - filled by (L .

promotion, on the bosis of seniority- - /

cum-fitness, fron Arabic Teachers with

at least five years service as such and
having  qualification - mentioned in
column No. 3; . T

(i) Jour par cent from amongst the Senior

wmiaie e ey ar

Theology Teachers( 1BPS-16), with at least
five ysars seivice az® Senior Theology
Teachers and Tieology Teachers and
o , having qualification: mentioned - in
o ] column e Nv.3:
! A

.‘-:‘—'.3'

/‘ .
/A N . CI

2""';;,; R
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AN
|

F

v

candidate i -vaz’able ﬁom amongst
Senior Theolg;:j’ Teachers for promotion
then the pos; 2!l be filled by promotion,
on the basi: of senlority-cum-fitness,

Sfrom amongs: Theology Teachers with at
least five yoirs “earvice as such and]
having  quciscalion mentioned In

[

column No. 3:

(¢) three per cer: from amongst the Senior
Qaris (BPS43. with at least five years
service as Smior Qari and Qari and
having quciacation  mentioned  in
column Nog:

Proviizd - that if no suitable
candidate is ¢ ailable from amongst the
Sentor Oam' -on the post shall be Sfilled
by pr omonov on the basis of seniority-
cum /zt,ufs,,, BT Qam with at least five
years service a3 such and having
qualification = zntioned in colmmn No. 3;

() twenty pir oceat from amongst the

Primary Schoc ’Hedd Teachers (BPS-16),
with at least seven years service as
Primary Ser-al Head Teachers and
Senior Primay School Teachers and
Primary Schezl Tegehers and having
qualification n::nnoncd in column No. 3:

Provid=c 'nal if no suitable
candidate s 'wa'lable from amongst

R S

i



LS Primary Qch(,al‘—”” Hg'nd" !‘em.h‘b or | L )
: .. - promotion then the post shall bz nl’ccl by o
' . p"omotzo on mb bmz\ of\en-o: ity-cum-
| o J‘v-n ess, from amongst Senior Dzzmc*y
:_ o BT hool Tecchers uzth at least seven yecrs
‘ o ' szrvice  ¢s  Senior  Primary  Sch:ol

] Teachers and Frimary School Jmc/z:‘
and havz'] qualification  mentioned

'S
i
1

eolumn N
Pro: z'a‘i'edj'zu-tleer that if no suitatle
candidate is available from (:mOhg::?f
j Seafor Primary School Teachers Jor
: promotion then the post shall ta fil *(7
§ ?' ' ' ' i from amo:gst Primary School 7;«?01,-.
i . with at least seven years service as sueh
‘ - ared having qzu‘:[{/?ca[r’ou mentioned in

column N gy wid

Wy

i) tventy,  Iee pereent by inidal
L ' rocinitme:s,
- : Note:
! 4 1. Ii no sudable candidate is availeble in
thorelzvcs? cadie of the above teachers,
the post fziling in their promotion queia
shall be fil:2d by initial yecruitinei!, .

, 4. Posts of Gzaaeral SST and SSTs-) Scicii e
and SST-2 Sciene. shall be [fiiivd Fy
promotion or nitial véer NHJH::H, coreh on
nead basis separately.”. |

e e b i = ot} & Mrm by

N
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CELEMENTARY & GECONDARY EDUCATIO

1
" .

IEn rZ;.ét : of even No & date: | : .

The Secietary to Governmeant
The Secretary to Governmai of Khyber Pakhtunkhwa, Fiaance Depaitent Peshacar.
The Secretary to Government of Khyber pakhiunkhwa, Law Department Peshawar
The Secretary Khyber Pakhtunkiwa, Public Service Convnission Peshawar.
The Accountant General Khyber Pakhtunihee Peshawar.
The Director, Elementary and Secondary Education Department Khyber pakhtunkhwa Peshawar.
The Director ofEducan'on (FATA) Peshawar :
“The Director, Curriculum and Teacher Eciucation Khyber Pakhrunkinva Abbottabad.
The Director, (PITE) Khyoer Pakhtunkhwea Peshawar.
-The Director, ESRU Elementary and 5eco
Manager Government Printing Press Khyber Fakhtunkinva peshawar.
“The Deputy Direcior, EMIS (S&SE) Depaitmeitt Khyber pakhtunkhwa Peshawar.

] Al District Education Officer (M&T) in Khyber Pakhtunisnea.
iz, All District Account Officer in Khyber pakhtuniuea.

All Agency Education Offizer in FATA
Al Agency Aceott Officer in FATA. '
PS to Governor Khyber Pakhtunkhwa. Peshawwear.

_PS to Chief Minister Khyber Pakhtunkhuve. Peshawuar.

19. PS to Chigf Seeretary Khyder Pakitunkinva. Peshawar.
20, PS to Minister E&SE Khyber Fakhtunkliwa, Peshawat.
1. 1S to Seeretary ESSE Khyber Pokhtunkhiva, Peshawar.

(i)

L,/gz‘}/?
<z

Master file

. C O (2AMIN KUATEMOFIAND)
SECTION OFFICER (PIRIMART)

BPE————L

. GECRETARY TO.GOVERNMENT OF KITYBER PAKIITUNKITIVA

N DEPARTMENT

-

of Khyber Pakhhunkhwa, Esta®lishiment aid Administration Department Peshawar.

ndary Education Department Khyber Bakhtunkhwa Feshaar.
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WY E PUNu. 091-920148 » 9210938,
DN ;’:-‘.-_..", PN C. 091-9201589 9 238
R

9210.137,9210957, 9210468

o fux 0919210956 0500-35857
B Ncar e NoD149-99

/Promotion (o SSTB-16/Estl

‘07 2014,

Dated Peshawar the 1o

Al ihe Disiris Eilyention

sl Olfice:
[T RS Foevsaled i Kiginer ok

RIS Working Pupers Jur Departinenind Promotion Coniditees for (he
gy ég QUOLSCLCL, S LLAL S LA SDAL/ DA
ESUHT/SPSTIPST, S Qari/Qari to the RONEOLSST (Bio-Clien LSST

‘ () u.-:!f;,li; SLSUACenrul ) 1y 1’816,

Alcinu: :

Dam direzsied i refer

{S tie subject noted qbove end to state thee
| meeting of Departn e Lromotion Conunitree Jor e

Sromotion Lo the
-of vecant posts SST BiO-Cth, SST Phy_*_]}__/ll"l_['ﬁ_‘h
STT (Genral BPS-16 i cus

/inddle /Hizh and Higher
Sccondary Schools in Eleme

tary aned Secondary Education Department
at District Level will be held on 10.0:.201.4
- ) e —— I

Dem further directed 10 ask you 10 submit Weorking Papers for
Lnurtmental Promotion Commitices for thq_l’r'nmol‘i_mr of SCT/CT,
SAT AT, S'FF/ESD:'A'f L DA PSHT/SPST/PST S Qeiri/Oari to the
2051 of SST Bio-Chen SST Pivy-3faths STT (Genral LiPS-16.0n the
Jorme: already subns

D in separeie file for cach category upto 1yt
July , 2015 ung e jollowing docrense

s are required (o be attached
with the Working pe pers
Lo Finad Sepioping L sinlingiod
< Synopsis of o S yrars ACKs,
3. Lastthree yeors rosuly,
' - Non involuement certificate.
. ) 5. Lig dutu on tie format alrecdy submitted.
6. Last pay slip.
7. BA/BSC Degree
8. B.Ed/M.Ed

bl

. List of vacant SST posts.
Note ACRs be kepe ready and to be presented in the meceting QfD_('jml'hu_(u_g_(g_{
Zranslivy_Capimniffec.

LAY L

. o > ificn:‘(:- fary and Scd a'n(f(.'l‘;)../'.'(:.‘:::C(inn.ll:
| o Khyber Pashtiadihee i sl
1 o™ -
, n D
| . s -y ) cm . o
Zndst: No| LIHe Nos/Promotion 1o SST B8 Dated Peshaww UL LOL07 00

- Cop;/f0ﬂwcr§icd,,for :'n_]brmc.‘_:'on amd necessary action to the: -
._ . o BStothe Secrctery to Gogr s Niyber Pukiitunkinge E&SE Deperiunent,
| <o Pauothe Diveetor £355s Kiwyber Pukiniuskhwe Deshenotr,

3. MfFle . ) \{ 7y

: : WAN

‘ Dyttirecror (Estas;

] . =y .
. Elementery dnd eeondery Education
: . Kiryber p Rivtunkhwa Posh noar
|

K

W)

e W m e e



.
sample
) District Education Officer
(Male)/Femuale
| Working Papers for Departmental Promotion

Conunittees for the Promotion of SCT/CT to 851" B-16
| Torul No of Vucant SST (Bio Chemn) posts = _100

e el of Kesrosimen?

i 2-vl haitivl Recruitnient ! .
: . Ao by pramation from SCLCT i
.8 | 209 by prownotion fram PSHT/SUST/PST P2
: V4% by promotion from SDAL/DM F
4% bu promonion from SAT/AT ] :
g% by promation from STI/TT R R
5t by promotion from S.Qari /ey i . 1 b
O O 17771 R _— S U pur T USSR B
List of Cl's (Male) for the Promotion of SCU/CH to SSTI
5.\’.!\'.- P b Nuaane \ Pt Hate gf Quul{fivation \ Whether ‘ Rewarks _l
t . I. Nes l ol wf | Appointinent Cy eliyible for
: | Uﬂ'uul U Lirth as Regular ‘l 'I Promotivi |
Ll 1 Lk § cr ; ! l |
! } l‘n ST t ll : i '|
! t Vo Mtace l { l ! li '
1 i ! i H )
: i : U'( | i ‘; ' !
i | Posiing i | ! | |
: : | i A , NO : Not haviny Basic |
oo i ; ! i : | Qualification: for |
! ; | 1 i ; i the post !
- Yo i { s 1
e ] l 4 i | 1 Yes i |
’ B
Certificate:
_ J. liis ccm‘ﬁcd that all the SCT/CTs (Male) included in the panel for the . '
. Promution of o 88T Biu-Chen post

Sl

A
yomolion

-©) Hold the posts on regular basis and nore of them is hoiding tiie post on
adhoc/acting charge OCS]S/ContTGCt.
b) Haue completed '1 rcquu ed minimum length of quel. ,ng scruice and
qualifications as required for Promotion to the post f SST under the
Rules!
' ¢) None of them is on deputctionsto any organization under the Federal/
Provincial [/ Aut nomous/ Semi  autonomous / International
Organizations.

d) Neither uny (.z.su, x_;/ departmental pr oceed: ngs/And corruplion /
Judiciul enquiry is pw ing c.g(‘u..\! them nor has aoy.penalty been
imposed upon ary onc of ti'c... during the last fiuc years

¢) Nooncisonlong .c:.un/L\ Pakisten leave.

f) Their ACHRs, b_;nops.b G :ch ce from adverse remarks.

g) They cre al! elive and serving.

i) Their cp')om*mcm orders ugainst CTs posis arc ctiached herewith.

i) Tie Seniority list of 16 of cers is finel, undisputed and not subjudice

2. "hc Deparimentcl D"o"* fon Committee is requested io determine thc

vitebility) of the above SCI/CTs for Promotion to SST E-16 post u"th
unnuuzczc effect.
i District Education Officer
(Male)/F “emuale

_ : AH}SICG
to bc/

fue ¢ ODy




Directorate of Elementary and Secondary
Education Khyber Pakhtunkhwa Pe shawar

STATEMENT SHOWING THE DISTRICT WISE DETAIL OF VACANT
: POSTS OF\ ALE/FEMALL }'AI LING IN 75%
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BIO-DAT

el : N 'AO\-

2. AN ot

o Forher's NG o s e e e
3. Post Sciics:

- ‘wu.wm C"q calion

3. Incoseof B

G. Division in

N

IR

SR ANG
BAJE.5C
J

. = Professionc! Quulification (1 Fraining recetved)
Seciul No Dieseriplion. HESTHUN
b
- 1. e - .
“

- S Date of Birth
9. Daieof first jeining theser vice and the Post in which joined
70. - Record of .“:ppoi::mwn::-

iVictier ont Periad

i
)
i
H
i
]
1

! regular/adhoc bas

From 1

To

! ! . ! :
. : i l f
" ! i 5 :

) : i : ! i :
S ; | 1. i

N 5 o e :

Total scruice

*a
~a

12.. Toicl moenths

[

service on the present posi years

33, Detail of’\" i (:uc.JJ*nr' Serviee if uny,_

months days.

Signasure

ADD /Principui fHecumasior DY:D:C

Countersigned by DEQ
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SlJ_P_REME_CQ_LlRI_O_EP_AKISIAN S/
(Appellate Jurisdiction) @é

Present:
Mr. Justice Gdtzar Ahmed
Mr. Justice Qazi Faez Isa

:o .IE ]-!- [I lls EZQIE _____

{On appeal against the 27.10.2014 passed by the
Peshawar High Court, Peshawar, in W.P.Nos.3073-P
and 2297 of 2014}

___x‘_{iigg'ZEa_ ur Rehman ) _ Petltloner(s) N;E'::“?'
YERSUS - S e
Government of KPK through Secretary Elementary & Respondent(s) ,' '

Secondary Education, Peshawar & others

For the F;etitioner{s) ¢ Mr. Ghulam Mohy-ud-Din Maiik, ASC
For the Respondent(s) : Mr. Umar Farooq Adam, Addl.A.G. KPK
Date of Hearing : 01.04.2016 i
ORDER
GULZAR AHMED J.—- l_eamed ASC for the pet:tloner at the outset,
s 7Y

stated that the petutloner is going to approach the Service Tribunal for

redress of-his-grievance, by filing Servuc,e Appea[ and that it may oniy

be observed thaL the point of limitation mey.be considered by the

o —

ot .
Service Tnbunal sympathetically. )
2. In the circumsta'nces, this petition is dismissed as

: TR ‘..‘
withdrawn.  However, the petitioner may approach the Service

AT VI 4
Tribunal for redress of his grievance and the.Tribunal will consider the
case of the petitiorisr, on the point of limitation, sympathetic'ally.

Sd/- Gulzar Ahmed,J
Sd/- Qazi Faez Isa,]
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o - . WAKALATNAMA

(~

I:‘a'the | . !(_,)_ ﬂ//'_/,g/MKCO—W
Nippvad bl

v o,
Respo:?uat%nt/f;e-ﬁe—ndﬁrﬁ- . /440’4/ JDZ’/ /A /[]’L, %

// Nisnd MMV

do hereby appoint Nazir Ahm:nd Advocate Peshawar High Court,
Peshawar as our/my Counsel in subject procaedmgs and authorize him

Appe“an‘t/p'-»_-.. e

to appear, plead etc. comprorise, withdraw or refer the matter for
arbitration. for me/us without any liability for his oefault and with the . -
authonty to engage/appoint any other Advocate/counsel at our/my

expense and receive all sums and amounts pdyab!e to us/me and to all

- such acts which he may deem necessary for protecting our/my interests

in the matter. He is also authorized to file Appeal, Revision, Review and
Application for Rcstorauon or Application for setting- abld ex-parte
decree proc LLdmys on our /my behalf,

Appellant/ amtlh/Petltlonu
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'}*? .
. _8;'3 FORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 6292016

- Niamat Ullah PET GHS Nehag Dir(Upper) o Appellant. __
| VERSUS
Secretary E&SE Department, Khyber Pakhtunl;hwa & otggrs. A ......Respondents

3

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-2.

Respectfully Sheweth :-

" The Respondenté submit as under:-

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action locus standi .

[y

2 That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal. : '

(8]

That the instant service appeal is based on mala fide intentions.

S~

That the Appellant has not come to this Honorable Tribunal with clean hands.

. W

That the instant Service Appeal is against the prevailing law & rules.

[oa}

‘That the Appellant has been treated as per law, rules & policy.

~1

That the appeal is not maintainable in its present form.
8 That the appeal is bad for mis joinder & non joinder of the necessary parties.

9 That the instant Service Appeal is barred by law.

. 10 That the Appellant is not competent to file the instant appeal against the Respondents.

11 That the impugned Notification dated 24/7/2014 is legally competent & is liable to be i
maintained in favor of the Respondents.

. 12 That the Respondents are entitled for the amendment in the eligibility criteria for
promotion in accordance with law & demands of the Respondent Department. Hence this.
Tribunal has no jurisdiction to adjudicate the matter.

ON FACTS
| That Para-1 needs no comments being pertains to the service record of the appellant.

9 That Para-2 is also needs no comments being pertains to the academic record of the
appellant.

3 That Para-3 is correct. Hence needs no further comments.







A

g
-

That Para-4 is correct to the extent that vide Notification No: SO(PE)4-5/SSRC/Meeting

2012/Teaching Cadre dated 13/1 1/2012; the prescribed /Minimum qualification for the
appointment / Promotion against the SST(M/Female) post in the Respondent Department
was BA/ B. Sc¢ with B. Ed with at least two subject in Chemistry Betony, Zoology
Physics, Maths Statistics & Humanities or any other relevant subject of MA Education
from dully recognized University under ‘the method of Recruitment of 50% by

Promotion on the basis of seniority. ¢m fitness. However, later on this service/

recruitment rules were amended / changed vide another Notification No: SO(PE)/4-
5/SSRC/Meeting/2013/ Teaching Cadre dated 24/7/2014, wherein the 4% quota for
PETs/SPETs have been abolished by the competent forum in accordance with law,
(Copy of the said Notification dated 24/7/2014 is attached as Annexure-A).

That Para-5 is also incorrect & denied. The Respohdent Department is entitled for

bringing amendments in the service rules. Reliance 18 being placed on judgment dated
31/5/2016 passed by this Honorable Service Tribunal-in Service Appeal No: 1343/2012

.

case titled Javed Igbal Versus Govt: (Copy of the same judgment is annexure-B).

That Para-6 is correct. The Respondent Department vide Notification dated 24/7/2014
has brought certain amendments in the service rules & as per recommendations of SSRC.

That Para-7 is correct that the Respondent Department has promoted the eligible &
deserving candidates against the SST(M/F) posts in BPS-16 vide the Notification dated

24/7/2014 as per recruitment service rules.

That.Para-8 is also incorrect & denied on the grounds that no Departmental appeal has
been filed by the appellant till date. :

That Para-9 needs no comments being pertains to the Court record of the Honorable

_ Peshawar High Court Peshawar. .
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That Para-10 is also pertains to Court record of the August Supreme Court of Pakistan.

That Para-11 is correct to the extent that the Respondent Department is bound to follow
the prevailing service rules dated 24/7/2014, wherein, the appellant does not fall. Hence,
the instant Service Appeal is liable to be dismissed on the following grounds inter alia :-

GROUNDS

Incorrect & denied. The Respondent Department is entitled to bring changes &

amendments in the service rules thus amended the previous policy dated 13/11/2013,
vide the service rules dated 24/7/2014 which is not only legally competent but is also
liable to be maintained in favour of the Respondents:in the interest of justice.

Incorrect & denied. The qppellant has been treated as per law, rules & prevailing rules
dated 24/7/2014 by the Respondent. :

Incorrect & denied. The appellant does not.falls within the ambit of service rules dated
24/7/2014 of the Respondent Department. Therefore, no question of discrimination arises
in the instant case.

Incorrect & denied. The case f the appellant is different on both in nature & criteria wise.
Hence the referred citation of law is not applicable upon the case of the appellant.

Incorrect & denied. The impugned Notification dated 24/7/2014 is within the ambit of
law, rules & even based on basic fundamental principles of natural justice.

Incorrect & denied. Detailed reply of this ground has already been given in the foregoing
paras. Hence, needs no further. '
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Incorrect & denied. The appellant is not entitled for the grant of promotion against the
SST(M) in BPS-16 post in vnew of the 1mpugned Notlﬁcatlon dated 24/7/2014.

.H Incorrect & demed It is the mandate & prerogatwe of the Respondent Department &
: amend the rules. Hence, the plea of the appellant is baseless & is liable to be struck. -
down. . S
{ - Incorrect & denied. The appellant has been treated as per law, rules & policy dated
24/7/2014, wherein, wherein: there is no provision of promotion of PET - against the
SST(M) B-16 post in the Respondent Department.

: I Incorrect & denied. The 1mpugned Notification dated 24/7/2014 is legally competent & is.
oo liable to be maintained as they are being promoted BPS-17 against DPE post on the
reserved 50% quota in DPE for promotion against the PET. : -

[

K~ Correct to the extent that the-4% Reserved quota of the PETs for promotion against the ‘ __
SST(M) B-16 post has been abolished on the analogy of nght man for right job by the o
Respondents _ ‘

L Incorrect & misleading. The appellant has been treated as per law, rules. Having no -
question of violation of Article 4, 5 & 25 of the constitution of the Islamic Republic .of
Pakistan 1973. . b

M Incorrect & denied. The Respondent Department is entitled to amend the rules as per
need & requirements. Hence the Respondents seek leave of this Honorable Tribunal to
submit additional grounds & accord at the time of arguments.

In view of the above made submissions, it is requested that this i
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Department ' I

/I;lrector f,
E&SE Department Khyber

Pakhtunkhwa, Peshawar. .
(Respondents No: 1&2) gk

' Pakhtunkhwa, Peshhwar
(Respondent No:3)




