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04.09.2019 Appellant present in person and requests for 

adjournment as his learned counsel is not available dfue to 

indisposition. Adjourned to 22.10.2019 for preliminary Hearing 

before S.B.

Chairman

22.10.2019 Counsel for appellant j^resent.
;

In the instant case it is claimed by learned 

counsel that departmental appeal against the order dated 

01.02.2019 was submitted on 05.02.2019 which was not 

responded to.

1
A

Instant service appeal was submitted on 

24.07.2019 ^apparently beyond the period of limitation 

provided for the purpose. Learned counsel when 

confronted with the proposition, requested for time to 

further prepare the brief.

Adjourned to 04.12.2019 before S.B

V

Chairman

Nemo for appellant.04.12 .2019

It is already past 02.30 P.M and despite repeated calls no 

one is in attendance to represent the appellant.

Dismissed for non-prosecution. File be consigned to record.

Chairman
ANNOUNCED
04.12.2019
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Form- A

FORM OF ORDER SHEET

Court of

956/2019Case No.-

‘ -Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.'

31 2

The appeal of Mr. Nisar Ahmed presented today by Mr. Israr 

Ahmad Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleas'

24/07/201-9,9^.^j1-

regIstoar^ It \' y
This case is entrusted to.S. Bench for preliminary hearing to be2-

Xo((put up there on

CHAIRMAN

Learned counsel for the appellant present. Appellant is not 

ittendance to apprise this court about certain facts of his 

3. Adjourn. Appellant be put to notice for the next date. To 

up for preliminary hearing on@^.09.2019 before S.B.

02.08.2019

in

cas

- cone

Member
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BOFORE THE SERVICE TRIBUNAL PESHAWAR

-2019SrCRVICE APl'KAL. No.

^Nisar Ahmad (Assistant BPS-16) S/O Diyar Shah R/O Village
(Appellant)Bajkata, Tehsil Gagra

VERSUS

1. Director Elementary STSecondary Education, Peshawar.
2. District Education Officer (Male), Buner.
3. Drawing and Disbursement officers District Education Officer 

(Male) Buner.
4. The Govt: of KPK, through Secretary Education E&SE at 

Peshawar Secretariat.
(Respondents)

INDEX

Description of Documents PagesAnnexureS.No
Grounds of Appeal______________
Promotion Order of Appellant ___
Letter / Notification No. 4496 Dated 29-
q9-20_18_ _____________ _____
Notification /letter No.6173 Dated 11-
12-2018 _ ______ _
Relive Order No. 6230 -35 / SEC (ESTB)
Dated 13-12-2018 _____
Inquiry Report of D.C Buner ___ 

Transfer Order of Respondent No.l 
order No. 24-28 Dated 01-02-2019

1
7:A2

B3

C4

D5
(/

/r_E6
F7

Copy of Appeal (before Respondent
No.l) ________
Copy of Appeal (Before Secretary
Education) __ __
E&D R_ule_s 2011 

Wakalat Nama

G8

9 H

10
11

Appellant

Through Counsel

Israr Ahmad'Advocate

Cell No.0333-9697462
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BOFORE THE SERVICE TRIBUNAL PESHAWAR

Blary No.2019SiORVICE APPEAL. No.,

Nisar Ahmad (Assistant BPS-16) S/O Diyar Shah R/O Village
(Appellant)Bajkata, Tehsil Gagra

VERSUS

1. Director Elementary & Secondary Education, Peshawar.
2. District Education Officer (Male), Buner.
3. Drawing and Disbursement officers District Education Officer 

(Male) Buner.
4. The Govt: of KPK, through Secretary Education E&SE at 

Peshawar Secretariat.
F iE eclto-day (Respondents)

•>
SERVICE APPEAL UNDER SECTION IV OF THE KHYBER 

PAKHTUNKHUWA SERVICE TRIBUNAL ACT 1974 AGAINST 

THE IMPUGNED OFFICE ORDERS / LETTERS 4496 DATED: 29- 

09-2018, 6173 DATED 11-12-2018 ENDST No. 6230-35 Dated 

13-12-2018, ENDST No.24-28/F No.l21/A-23 / MS /Buner -2 

Dated: 01-02-2019.

Prayer: oh acceptance of this Service Appeal, the impugned office orders No.

6230-35/ SEC (Estab) dated 13-12-2018, 4496 Dated 29-09-2018, 6173 Dated 11-12-

2018, ENDST No.24-28/F No.121/A-23 / MS /Buner -2 Dated: 01-02-2019. may kindly

be set aside and the Respondents may kindly be directed to allow the Appellant, to
\

perform his duties against his vacant post at District education office (Male), Buner in

the best interest of public.^

Respectfully Sheweth:

BriefTacts giving rise to the instant Service appeal are as
under:

FACTS:

1. That the Appellant is a bonafide resident of District Buner, 

and regular ’ civil Servant under Section 2 (B) of civil 

. servants Act 1973 and is working against the Assistant Post
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i
in BPS-16 in the office of the D.E.O (Male) Buner since 01- 

04-2018. (Copy of promotion order is Annexure A).

2. That the Respondent No.2 & 3 without caring for Section 2 

Sub Section (F) (i) of E & D rules 2011 issued later / 

Notification No.4496 Dated: 29-09-2018 and leveled false 

allegations against the Appellant and demanded illegal cash 

amount from Appellant. Though the very notification was 

without any proof, without law and lawful authority, justice 

and facts just for the purpose to take/gain illegal amount 

from Appellant. But the Appellant produced himself along 

with record before Respondent No. 2 & 3 and made them 

satisfied.(Copy of letter / Notification No.4496 Dated 29- 

09-2018 Annex B)

3. That after a few days Respondents No. 2 & 3 issued another 

notification No.6173 Dated: 11-12-2018 and leveled false

allegation against the Appellant against the Appellant. 

Though the very notification was without any proof, without 

law and lawful authority, justice and facts. (Copy of letter

is attached/ Notification No.6173 Dated: 11-12-2018 

as Annexure C).

4. That after two or three days later the Respondent No. 2 & 3 

stopped Salary of Appellant. Though there is no concept of 

non-payment / Stoppage of Salary of Civil Servant more 

ever Honorable Lahore High Court declared that non

payment of Salary to the Civil Servant would amount 

valuation of constitution command.

5. That without caring for Section 2 Sub Section (F) (i) of E & 

D rules 2011 the respondent No. 2 issued the impugned 

order No. 6230-35/ SEC (Estab) dated 13-12-2018 and 

the services of the petitioner has been placed at the disposal 

of Respondent No. 1 though the very notification is without 

any lawful authority and without any legal justification 

because there is no concept of relive and Respondent No.l 

placed Services of Appellant at the disposal of the D.E.O Dir
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lower (Copy of order No. 6230-35/ SEC (Estab) dated 13- 

12-2018 Annexure D).

6. That after issuing notifications and stoppage of Salary the 

Appellant moved an application to the District Nazim which 

was entrusted by the District Nazim to D.C Buner on which 

D.C Buner conducted an Inquiry and nominated the 

than ADC & ADO F and P Buner Inquiry officers, after 

thorough Inspection and Examination of record and 

parties. The committee/ inquiry officers declared Appellant 

innocent and Respondents No. 2 & 3 were directed to 

release the Salary of Appellant. (Copy of inquiry report is 

attached as Annexure E).

7. That the impugned office orders not only creates service 

issues for Appellant but for the employees of the whole 

department of the district because after issuance of 

impugned office orders by the respondent No. 2 controversy 

over the administrative powers between respondent No. 1 

and 2 has been arisen. More ever all aforesaid orders, 

action and inaction taken by Respondents No. 2 & 3 against 

Appellant are void and without lawful authority because 

according to section 2 Sub Section F (i) of E & D Rules 2011 

Respondent No. 2 was not competent authority to initiate 

any penal action etc against Appellant.

8. That after issuance of above orders / Notifications the 

Appellant preferred appeal to Respondent No. 1 on dated 

28-12-2018 but the very appeal is not being decided by the 

Respondent No. 1 till now.(copy of appeal is attach as 

Annexure F).

9. That the Respondent No. 1 without carrying real situation of 

the case, illegally, against law and fact placed the appellant 

at the disposal of District Education office Dir Lower.(Copy 

of ENDST N0.24-28/F No.l21/A-23 / MS /Buner -2 

Dated: 01-02-2019. Annexure G)
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That after that Appellant preferred an appeal to the 

Secretory Education against the transfer / placed order of 

Respondent No. 3. Which is also not been decided yet. 

(Copy of appeal as Annexure H).

That being aggrieved from the actions and inactions of 

Respondents, the Appellant prefer this Service Appeal on 

the following grounds amongst others inter-alia.

10.

1 1.

GROUNDS:

A. That the actions and inactions of Respondent No. 2 are 

arbitrary, mechanical, based on favoritism and personal 

interest, needs interference of this august court, hence the 

order of Respondent No. 2 liable to be set aside.

B. That on one hand, the Respondents No. 2 & 3 were not 

competent to issue adjustment or transfer, relieved order of 

Appellant or issue other actions and inactions against the 

Appellant because the post of the Appellant has now been 

upgraded to BPS-16 vide notification/promotion order of 

Appellant dated 01-04-2018 and now the Appellant is 

working against the post of Assistant BPS-16) which comes 

in the domain of Respondent No. 1 so the impugned 

orders/Notifications/ action and inaction has no legal 

sanctity and the same was issued by without lawful 

authority and totally against Section 2 Sub Section (F) (i) of 

E&D rules 2011 because according to Section 2 Sub Section 

(F) (i) of E&D rules 2011 for BPS-16 the Respondent No. 2 is 

not competent authority, hence the order of Respondent No. 

2 & 3 liable to be set aside, (copy of E&D Rules 2011 as 

Annexure I).
C. That the Respondents No. 2 & 3 Demanded illegal cash 

amount from petitioner but on refusal of the Appellant the 

Respondents No. 2 & 3 issued false notifications though the 

very notifications also without lawful authority and just to 

pressurizes the petitioner. As it was in the knowledge of 

Respondent No. 2 & 3. That there is no official business in
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cash amount so this fact is sufficient proof for the 

innocence of Appellant.

D. That both the notifications letters Nos 4496 Dated 29-09- 

2018 and 6173 Dated 11-12-2018 are self contradictory 

and self speaking / Self explanatory that the Appellant is 

innocent and the Respondent No. 2 & v3. leveled false 

allegation against him.

E. That in the meantime the services of the Appellant has been 

placed at the Disposal of Respondent No. 1 and the 

Appellant is a poor man and being the father minors and 

school going kids along with aged parents in District Buner, 

more ever there is no concept of relive hence the order of 

Respondent No. 2 liable to be set aside.

F. That all actions and inactions, orders, letters, issued and 

taken by Respondents No. 2 & 3 are void, without lawful 

authority and without any legal justification.
G. That action and in action taken by Respondent No. 1 are 

illegal and without justification and without any reason and 

liable to be set aside.
H. That the Appellant seeks the permission of this august 

Court to rely on additional grounds at the hearing of this 

Appeal.

It is, therefore, humbly prayed that on 

acceptance of this Service Appeal, the impugned 

office orders No. 6230-35/ SEC (Estab) dated 13- 

12-2018, 4496 Dated 29-09-2018, 6173 Dated 11- 

12-2018, ENDST No.24-28/F No.l21/A-23 / MS 

/Buner -2 Dated: 01-02-2019. may kindly be set 

aside and the Respondents may kindly be directed 

to allow the Appellant, to perform his duties against 

his vacant post at District education office (Male), 
Buner in the best interest of public.

OR

Any other relief which this august Court 

deems appropriate may kindly be awarded to 

meet the ends of justice.
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k.
Interim Relief:

By way of interim relief, the impugned office order dated order No. 
6230^35/ SEC (Estab) dated 13-12-2018 and ENDST No.24-28/F 

N0.121/A-23 / MS /Buner -2 .Dated: 01-02-2019 may kindly be 

suspended and the petitioner may kindly be allow to perform his 

duties at District education office (Male), Buner. Moreover the on 

going inquiries in the matter may also be suspended being-time 

barred(not concluded within more than three months).

Appell^t

Through:

Israr Ahmad Advocate,

High Court

CERTIFICATE & AFFIDAVIT:

Certified that no such like Appeal has earlier been filed before this 

august court regarding the instant matter.

ADVOCOTE

List of Books: Sohail B
A dvg^ss^ittT  ̂m m i s s i o n e; 

Courts-uaggar Suner1. Service Act. ....

2. E85D Rules 2011.

3. Any other law books according to need.

ADVOCATE

.sV* ...



If
!?
1^-OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT BUNER
:0939510468

edobuner(a)email.com- c-

i:-:

PHONE & FAX#; 
E-MAIL: .

/2018DatedNo.
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OFFICE OF THF DISTRICT EDUCATION OFFICER (MALE)
DISTRICT BUNER

:0939510468
edobuner@gmaii.com - ?

iPHONE & FAX#; 
E.MAIL:

h
No, Dated /2018

To

Mr.Nisnr Ahmad 
Assisuuu .Account Brandi 
Local office.

B1

Subject: - DEPOSITING OF SAVING AMOUNT :

Memo
You are working as Accountant in this office and during the Mutual reconciliation 

You have accepted the amount of Rs.227000,/-as saving /cash in hand during the financial year 

2017-18.
' j

F
Now you are directed to deposit the same amount to the account branch by tomorrow 

Other wise strict disciplinarv' action wi41-t)c initiated ag^st you.
y:

H .

«• •• ••

ICT.R (AT)

•I

/ /
if-'

k-c'. //I /

Ik)n /i

/ ' /•')/
■1u o') -

J

i* J

ft/

............t'. -•*.

b

mailto:edobuner@gmaii.com
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

:BUNER (Cell-U 0939-510468)
-------Dated. II /n.hnfP

v,,.

i:

I;A
'I

C’^ I
To

(IA> 81. Nisar Ahmad Assistant (Accounts Branch)

SUBJECT; . Deposit of Embezzled Amount in the DesionatpH Office Account.Memo.
?■

Conseqiieni upon the inquiry repon. you have been declared to 
in the of lice non-salary budyci for the > e.ir 2017-18, 

veht'mently directed to deposii the embezzled

be guilty of embezzling huge amount ofKs- 588341/. i

Mence. You are
amount within in three days in the ofncc designated 

stern disciplinary action may be taken against 
,S',, vrm,s- (Efjh^.ncy and Disciphne) Rule 

Director Elementary and Secondary Education for funher 
also directed to make amends for the loss m

account to be utilized iin the best interest of this office, failing which a
.'•ou under the Khyher Rukhyunklnva

a 2011, collaborated

disciplinary action under 
terms of punctuality, performance of duty inTuture .

'viih referring your case to the

ilie rules, You are

district Fduc/0^
■ (MATE) 8UNE

R

Endst: No.

Copy for information to the:-

Director (E&SE) Khyber Pakhtunkhwa Peshawar.

2. Deputy Commissioher Buner.

3. Deputy District Education Officer (M) Buner with the directive to 
the embezzled amount.

4. District Accounts Officer Buner.

I'f.Dated ■■f .

1.

stop his pay if he fails to deposit

DISTRICT EDUCATION OFFICER 
(Mai.e) buner

mi ■
1 ,;;V

! f UkfUA: 
in .:.

5K
!?k:.

■

;

. i

'hYiillilr
.4
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OFFICH OF TI-IF DISTRICT EDUCATION OFFICER (M) Vf

DISTRICT BUNER 
PHONE & FAX NO. 0939-510468 

EMAIL: edobuner@gmail.

T'-.

com
//■

^'lyc
D ^OFFICE OROFI?

The undersigned is nol salislied witli the dunes and performance of Mr. Nisar Ahmad

Assistant, BPS-16 of this office. His services 

relieved and i
aie no more required to this office, so he is hereby

ry and Secondary Education 

misconduct for further formal

!S placed at the disposal of Direcrorate of Eiementa

Peshawar due to embezzlement, absenteei"^ 

disciplinary action as per E & 0 Rules 201 t:
inquiry and

(BAKHT2ADA)
district education OFFICER(M)

DISTRICT BUNER.
ydst;No,__biio^^S,, Dated.J 1

Copy of the above is forwarded to the:- 72018.
1. Director Elementary & Secondary Ed
2. Deputy Commissioner Buner, Lication Khyber Pakhtunkhwa Peshawar

3. Deputy District Education Officer (M)
4. District Monitoring Officer(IMU) District Buner
5. District Accounts Officer Buner.
6. Officials concerned.

Buner

J

\
to /'T---^i

1\OISTR^TEDUC^ 
/ DISTRICT^O-cA aa-' R

■ /^',-

in'.. '■ JVC*

-77

^7#
11 wiiy' i
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OFFICE OF THE 

DEFU'ry COMMISSIONER 
BUNER.

V

: -A

\lli^ '^C(B)/Estt;
Jan 23, 2019..

No.

• ■ nm V ■ •
uTo ■ ■ ■ ■ • f

Tl>^' Disinct Education Officer (M) 
Buner.

r“

£:Mibjecc Jncmin- Rgpnrf

An inquiry rep6:l 
Jnicer Finance & Planning B uner & District

You are dircciea to implement the re 
niimaimn to this otTice. recommendations of the Inquiry within 03 days under

DEPUTY CO: NER,Mst. No. & Dare Fv>>n B R.
\

or Informatirin-

■ Secretary, Elementary & Semndan- Education Dev
■ Commissioner. Malakand Division
■ District Nazim. Buner.
• Deputy Commissioner Buner
• District Officer Finance & Planning Buner.

elopment Depaiiment, Peshawar.

%

\
DEPUTY C' SIGNER,

E'

siD ^

'Xe’V

Owjy 'Vo[U.\c(5^ "Vo ,

I

I •

I .ow 1 i ■■■

W :\ % ' ■

f A cl 0/
V CA \MLiM CWs(\t.,cAiV

■VW.
cw4 'vc^iif

0 V\A
V ^ :0

?
Vo'VVvN

ll vv^
» A
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OPFICli OP 'I HE
ADDI I lONAL DEPUTY COMMISSIONER 

BUNER
f%JS

/ff 093Q5io.'10
/mail^adubuner I,'fvigmail.comL ^ ____ ^L^/ADC (B)

------Dated Daggar, the IQth January 2019.
No:

The Deputy Commissioner, 
Buner V

Subject: stoppage OF.SAT.arv

wherein Additional 

into the.

i

miofthel^e: ■f/
The background of the iissue IS that. Mr. Nisar Ahmad Office Assistant r(Accountant) of the officb ■" -;#i;

■ n- Buner had submittedNazim Distnct Goveti|ment, Buner wherein the
Deputy District Education

an applitation . i j 
a .complaint that 

complainant without ■ 1 |S;C|

complainant had lodged 
Officer (M), Buner had stopped the salary of the

any reason.
!•

mNazim District Govermen^uner forwarded 

whereas, your kind office constituted 

Buner and District Officet F&P, 
report.

the case to your; kind office. ■ I '
consisting. Additional Deputy Commissioner, . 1 ^ ' ^ || 

Buner to probe into the matter and submit
a committee

preliminary inquiry |
1/

;
.4INQUIRy pRorpsc:.

The inquiry officers 

Assistani (Accountant) Education D 

(M), Buner for recording theirs

summoned both the applicant. Mr.Nisar Ahmad, Office
cpartment (M), Buner and Deputy District Education Officer 

Statements accordingly. ,

Office Of Til
Oi-7

Q; Buner.:r\
'branch.,.

r''t-
\ 5 .J/ 7////
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STATEMP:NT of deputy education OFnCER (M), BUNER./
/

1.

^1- .'.V'ih^-::

irilThe Depuly District Education Officer (M), Bun.er submitted his written statement
i

wherein he levelled allegations that Office Assistant was involved in embezzlement in the 

following three Accounts Heads.
il::iH: Ml

POL Heading

Enrolment Heading ‘ ^ '
Stationery & others Heading
The ppEO (M) Buner staled that Office Assistant/ Account Clerk has not paid
the sanctioned ahiouht of POT-.-Rnmlmerit r.hflrgffg;-:Stfltinnery_and_OtherR-tn ths.... -

concerned shopkeepers.
The DpEO (M) Buner farther levelled allegation against the office Assistant 

* ,%
(Account Clerk) that he has not maintained stock Register, issi^ce Register and
chequcS; issuance Register (Demands and Receiving) besides verbal allegations of
non-compliance and absenteeism etc.

1.

HiII.
tfl

111.

2......

i- i'-

i;
:•

;■ '<1.

!•✓ ;• k'.. T

;

STATtMENT OF MR. NISAR AHMAD OFFICE ASSISTANT2.

fACC9[JNT CLERK):

The 05 ce Assistant (Account Clerk)-submitted his written statement and stated 

therein that all the allegations levelled by District Education Oficer (M), Buner and 

Deputy District Education Officer (M), Buner are baseless. He further told that he has 

received proper approval from DDEO (M), Buner and DEO(M), Buner regarding the 

whole expenditures and the amounts have been paid to the concerned petrol pumps and 

the concerned ; shopekeepers through cheques on their vendor number. He further told 

that he is available for all queries alongwith official records.

'
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£^i£ISjEINDINGREPORT:

In ihe presence of both the 

‘-'ommittee checked the
complainant and Deputy District Ed 

account records and observed the
(M). Buner, die

-lucation Officer 
following findings.. > *1116 Office Assistant (Account Clerk) had

and DDEO (M), Buner,
received(M). Buner proper approval from

> 1'He Office Assistant (A
-concerned shopl'^5^^,1!'^ P«‘™l

Some of the cheques were verified fro

sa^sfaction (Enclosed), ..® Office for
^ Stock

P^nip and the

Register, Cheque Issuance :

receiving statements fr

1 ■

Register, Demands 

-om the
concerned .sections and from the ,, 

C9ncemed sectionswere not provided.
K

PROPOSE r.

After penisaJ of the
his salary may be released. statements and available 

However, it is further record it is hereby
recommended that 

a technical committee of the j 
accounts matters to further/

recommended thatconcerned Department rrti 
satisfy the Ed

thay be constituted for i
intemai audit of theucation Department.

^^eponisgubmittedfor
hmher orders, please.

A

district office 

buner deputy commissioner 

buner

ADDrriONAf

J
\Q/^

J''
■'C

,1

• :^vsi-.



^ ,• -•
fUitts r«i4w^1a»Ji

‘ A •' I

iWlLj u.^'^r^'i l
1

lu
'97'n ^

20‘l 3— ----- >

^'•1.1 '

i! <■

'I •'

-2

,.3
. •

^4

aJ3^
^ hi Jy'lli/i^[ f u

.•23-09-201B:;:^./^ 4486,.-'5-1 1 -12-2016

»

J-' 4-^ 4-•\

4^^
' /.‘ ^ :.....

. “b
' / .■■ --':/ b b l-v 4^ 0 ^ f'" L-

I

j=:^>Vlj,U''''>J:''fe*D^ :<l^’
\^vU../f ^‘■;^>**'*-v'y ti-- tl^:',

• • . *•*

V

.b
f• I

: I

■'■ ^- ^IiW.■^C:jU..^I iililfT'r

IT 6--* I ’• •'• *’v

-•■•*’ .'

: V~.iX4»w:]

G17 3 (Jy! L~ ^ I'c^ \ f d;^"' f

r^'28-09-201 B-::ir448B;/-;411 -12-20'l 8

/9

l!*» ^
7 U/Ik’U7,

£_b7cPj*^J72!k.l(/
I /jf? I lii_ i

. 1-

i*

'^^■' '■ "?-■■■•



r

i< »'
#

•*

-IMd

.22017/2018U ^
j_ /'.J^f.t A.

. I -
C.------ ^

>
■'v: I

“4.v;n

.;,'/^;5G/t)0lc;-U'-'-—.i i •

^ - J L; fj- U r" —^
.•

: zj ?.•

/./;

,-‘f).* z\-iV’

• r.-'^' I •’ :Sz'r

'■^; ij VS a n Clio nj >'- o ^' ■ /-'•- 'i>i '-^

./^J.i:Bpprovab
" U" s^-^;''i>' /

f I.I j,: d—~ ■S-^' t' Ujiiy
y ;=^ . ^'-

AruAO'^:/-

: .^••
/-J.* O' 6j •.

Z. T, ■’.> 1,.

fj .4;C J i; l‘: /';. ^ 

,.77V-o'r

✓
I

'J^r. 1 y J-'l^A'p-: Z-Zjtf-'’/\j'-C-y-

-W*

V 'w*'"»v' *■

1 •VI V

ri/.uUOf^L"?. i.> VI.-

,^'4486/''; \J 4- ^-”

„JV ..''.>27' -^L!02t^"d8pQSti!ig

iSl si-sJ7ikJy?' ■^'}ij''- b; 11-12-20t3.v-A‘''

■' J'-'^‘’^29-09-2018v; -5

i iV,kWJ ij/ J y. '/Z

r ^

of savin a amouril

Vi

■



y

1 2-2Q1 414 -b
#

H z
t ^ '^<C^\S^y^\f^ liyl (^;'*-^‘iii- u/jPd ‘ &/>‘.’*^' t r-r1 .< f U - 

^jUfl/b.

•i.v « ■

}

^JlAo

f! (

-^-L>-i

U^’O 'l3./'^'-^ '^’k''^---' r'
'‘T

^lC-> jv j.^'-'o./^'^ l y d-*
1. “.* V ' •.*

r^
^‘/L>''l/'l7'’'!b.;>

V “• *' *’ /

•ji. w li |''^'^J>'‘'’-J' ni. -O■i '1 -12-2018 Jj;'' 617 3(X^''/!?' c0-4 - !--•4486 /•;■ •.
4_^

rii7:.^...Sr-^^l4 ^fjC> 29-09-2012I.r-.4' C.J.-■!k^v/'->^^ 

-4-■' -^•' /■' -.'^

0:0

■• ^£. ij;:, -u!t./i

-U-'

r‘r'^ > ij OJ U^-:
I r. ^ ; •• V

QJ - ■^'.-?j^-!k.ic;-"^r' 
r'jUxJtkk zl fi.

t

.V/

,!> ^!•:** 4-WZlp■' i „10w*

:? l-i.)-- ... ••'

-6k0>J\Z

i

4 IV./ .r.b;
4l-;v4,'j 11' il3'i_i.iJ-v ..4 J' t

i

16 * i -V/r!'■/ ij -?'■ —

'.V'^V



■>w
#

R

f j fit <• ,. 1:2T

^ J4'-#!S«*‘v4
' 1B11^6f.

"'r ^ ■

-ff‘

028-09-20 ta.;^Jr^44^8@/;

y^;4i t/'V 0 ll/M ■
, i.,.0 i_ t!4 l)'

I .

/
,f •.r

if• •’* A• j vr- ✓

Uc^l6-l

j
I

^2-011/40'-0 4
• » i-r • I

2l4V4^4'-1

'f'. !|

j'l
,

‘ >1

__ ./"OOCvsOt:/4)--—-
U' tV, -i-|/'"f- _i

b



---
>2S /J^/n VQ-i:

•5

.-

o/rccl^ C£^%£) Kp/^ peS^

i-

--^z /l£ ^
;

7/
/J'/7 Ao^pP.y i 7^^

yi n
>

tz*L*

r)

^ - ij

j C Cz

r>1
r Pyj
zn

C^.
// /I -^

^/CSSi^
y-

€ps‘/-i
I

1^ c/'

z

^ 7 -i “T"
J

/.Z /•>z cry

0 2l.
//>y';>/> -P t.7_'^t-tTl

y . f 6 y^^-z/
1.^ u- , Z'y

Z Dk " /' > JI ^/z // ' 7^-77-77 “Zy /- L-

ly^J^jy^'f- 4 /z'0 '/A
r-

Yl/ Vyz^
(v^>,—-fc—

A/
J! yz

-V ■ i.%-



ii .m_
-■ji • .

r

Directorate of Elementary & Secondary Education Khvber PakhtunkHwa: Peshawar.

Office Order. V V"Services of Mr. Nisar AhnT^d_Assistant of the DEO (M) Buner are hereby 

placed at the disposal of District Education Officer (Male) Dir Lower for further adjustment

against Assistant post.

Note;
Compliance report should be submitted to all concerned. 
No TA/DA is allowed.

1.
2,

^atcachbr
ccror

DIRECTOR 
Elementary.& Secondary Educationg^ 

Khyber Pakhtunkhwa, Peshawar ^

Dated Peshawar the ^2.

;

]>■?/2019._____ /F.No. 121/A-23/MS/Buner-2
Copy forwarded to the:- 

District^Education Officer (Male) Buner w/r to his Endst No 6230-35 dated 
13/12/2018.

Endst: No.

%

District Education Officer (Male) Dir Lower 
District Accounts Officer Buner / Dir Lower.
Official concerned. '
PA to Director Elementary &^econdary Education Khyber Pakhtunkhwa 
Peshawar.
Master File.

!i

t:

Assistant Director (Admn) 
Directorate of Elementary & Secy: Education 

Khyber Pakhtunkhwa, Peshawar/O
W,
f

'i

?

C:\User5\TahiADesklop\Munflwar\trBi1srer\Dispo3al Nisar Ahma l.doc
i

IS
I



5_10 'cTAf.Y ELEiViENTARY AND SECONDARY

, T'.O! 1 r.HYRI^R PAKHTUMKHV/A RF.S;i,,WAi\. i
7^

,iyar Shaii Assistant of DEO (,‘.‘0 Bunner R/o 

■,,il jc.jra District Bunner .

* C

Appellanl

VERSUS

;EtiSL'KPK Peshawar.

LJuca*:ion Otricer (Male) iiJnr4e[

Education Officer (/Aale) Bunner
h ^

Rt spundonts

.npr.M Ar.AlMST THE
nATPn -13/12/^018 ISSUED BY

- R i lAEMjAL
ERS |s'O._6230^35_OF

^0. 2 rnitTRICT EDUCATION OFFICER {IM 

. n.-i.iP. OF DATED 3l/Q1/20l2

J > ✓

^4 ip ^mT 'J,-»L i-i’ I »

mND_endsio>o
.V t AHT ON DAIED07^02Z2^

niRFrTOR E&SE EDUCATlMJiM

l£R
ISSUED

(I'.ECEIVED
RFSPQMDENT N.^

../HcpniJ THE APPELIAMT RELIEVED AND IS PU\CED AT

rate of f&se educationD: spos alof_direclot-:e
ppcpnNDFNT HO.2 WERE AS THE 

PI AfFO AT THE DISPO^
:: <;hav/aR byJUgJ--------
pF<:pnr.|DEHT NO-1 FURTHER

EDUCAT10N.OFnCERJMLDiEJ=0^i^^OF DISTRICT

PAYER n-tF LTPUGHED 

AlTD
APPE/'O. BOTHJl

■ipi V RE CAHCEii:^
ACCEPTA!:jCl_OF_lHji-A-

0

G'A



r the_qffice and tuc ^
/PLACED

OFFICE (M( RIIKiCP

!g AAAY KINDLY BE REINSTATI .. 

-------JN DISTRICT EDUrATinM
^5MiSTASS!STANTP0ST

!>:

Rt-spoctfuUy Sheweth;-

Bnef facts of the instant appeal as under:

I.That the appellant is serving against assistant post BPS-16 

in education Department.

2. That the appellant was relieved by the respondent No.2 

from Buner to directorate of E&SE Education Peshawar 

(Copy of Order dated 13/12/2018 is attached)

3. That latter on the respondent No. 1 Placed the appellant at 
the disposal of District Education officer (M) Dir Lower 
( copy of endstt No. 24-28 dated 31/01/2019 is attached )

4. That the appellant now left with no choice but to file this 

departmental appeal inter alia on the following grounds.

Grounds:

A. That both impugned orders of dated 13/12/2018 as will 

dated 31/01/2019 issued by respondent No. 1 and 2 is 

against the settled procedure of service Law and facts 

^/h^ch is liable to be set a side.

B. fnai the impugned order No.6230-35 dated 13/*2/2018 

meniioned above itself speek malafide on the part of 

respondent NO- 2 and also without lav/ful authority because 

the appellant serving as assistant in PBS-16 and according

mppi Jll tf.1, u. I.

B



, 10 secitaii 5(.-i of ffl,D Ellies JOH the cesjondc-Kt No. 2 is

■ ^ competein: .auUioi-ily
Lln‘ appellaiT!;.

to issue sud’i like order against;
r

C.Tjisii apparently both -the impugned orders of dated

13/Mrma and 31 /01 /?.019 ■is against the pronouncement 

courts judgerrients regarding transfer0! tie superior 

vvithoui; any reason.

D.Tfiat respondent No. ?. rrialafidely and without tawfu 

authority issued the impugned order dated i.3/i2/2018 

regardinn relieved of the appellant lienee both the 

impugned orders mentioned above being violation of 

sendee law, 

incerferenre.
rules and void ab initio, need-s to be

E. That the appellant have school going Kicl.s and a.iso agec 

parents as the appellant have no otlver male member in his 

house and the appeilarvt can' easily be adjust and ciistiiGt 

education office Bunsr Male and Fem.ale,

F. That the appellant has till date .servcfd Vvi.th full devotion 

and the entire satisfa'ction of his higl'n ups in this regard one 

fnqtiiry conducted by deputy ■commis-sionei' Btinei WTicn

was after on decided in favoui' of .appellant but despite 

the fact his services.has been .relieve#/transferred without: 

as.sigrring any reasons and against the tFansfet/posting 

policies specially of the employee of the for flLing area, 

hence both the impugned order of dated 13/12/2018 and

31/01/2019 is need to be reverse by allowing him to



• ^

.

r

'• • 1

continue his cJuii 

(copy or inquiry re:>ort i
es in District Edueaiion Office male Euner, 

• IS citiached)

G.Thdt IcgciLly the r
lelieved the appellant 

30riiiission from the 

impugned orders 

aside.

lespondent No. ^ is not autiiorized to 

■ to for flung ar'erj vvitiiout 

secretary education hence both the 

mention above needs to be revei3ed/set

DHOr
I

• • 1 hat any othei- grounds will be 

with clue permission of this Honourable Coun.
raised at the time of hearing

is therefore most humbly prayed that PAYER on 

acceptance of tin's appeal both the ir^ugned orders mentioned 

above may kindly be cancelled r/nd’ the dff’foe and the appeilai'ii 

may Itindly be reinstated /placed against assistant post in 

district education office (m) btiner.

c

Appellant 

Nisar Ahmad

i
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GOVERNMENT OP THE KHYBER PAKHTUNKHWA- •. ?

ESTABLISHMENT AND ADMINISTRATION DEPARTMENT,

NOTIFICATION

Peshawar dated the 16‘^ September, 2011.

No,SO(REG-VHE&AD/2-6/201Q.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. 

XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the 

following rules, namely:

Short title, application and commencement.—(1) These rules may be called 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011.

1.

These shall apply to every person who is a member of the civil service 
of the Province or is the holder of a civil post in connection with the affairs of the 
Province and shall also apply to or in relation to a person in temporary employment in 
the civil service or post in connection with affairs of the Province.

(2)

(3) These shall come into force at once.

Definitions.—('ll In these rules, unless the context otherwise requires, the 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say-

2.

“accused” means a person in Government service against whom 
action is initiated under these rules;

(a)

(b) “appellate authority” means the authority next above the 
competent authority to which an appeal lies against the orders of 
the competent authority;

(c) “appointing authority” means an authority declared or notified as 
such by an order of Government under the Khyber Pakhtunkhwa 
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 
1973) and the rules made thereunder or an authority as notified 
under the specific laws/rules of Government;

(d) “charges” means allegations firamed against the accused 
pertaining to acts of omission or commission cognizable under 
these rules;



“Chief Minister” means the Chief Minister of the Khyber 
Pakhtunkhwa;

(e)

(f) “competent authority” means-

the respective appointing authority;(i)

in relation to a Government servant of a tribunal or court 
functioning under Government, the appointing authority or 
the Chairman or presiding officer of such tribunal or court, 
as the case may be, authorized by the appointing authority 
to exercise the powers of the competent authority under 
these rules:

(ii)

Provided that where two or more Government 
servants are to be proceeded against jointly, the competent 
authority in relation to the accused Government servant 
senior most shall be the competent authority in respect of 
all the accused.

4(g) “corruption” means-

accepting or obtaining or offering any gratification or 
valuable thing, directly or indirectly, other than legal 
remuneration, as a reward for doing or for bearing to do 
any official act; or

(i)

dishonestly or fraudulently misappropriating, or indulging 
in embezzlement or misusing Government property or 
resources; or

(ii)

(iii) entering into plea bargain under any law for the time being 
in force and returning the assets or gains acquired through 
corruption or corrupt practices voluntarily; or

(iv) possession of pecuniary sources or property by a 
Government servant or any of his dependents or any other 
person, through his or on his behalf, which cannot be 
accounted for and which are disproportionate to his known 
sources of income; or

maintaining a standard of living beyond known sources of 
income; or

(V)

(vi) having a reputation of being corrupt;



(h) “Governor” means the Governor of the Khyber Pakhtunkhwa;

(i) “inefficiency” means failure to efficiently perform fimctions . 
assigned to a Government servant in the discharge of his duties;

G) “inquiry committee” means a committee of two or more officers, 
headed by a convener, as may be appointed by the competent 
authority under these rules;

(k) “inquiry officer” means an officer appointed by the competent 
authority under these rules;

0) ''misconduct” includes-

(i) conduct prejudicial to good order or service discipline; or

(ii) conduct contrary to the Khyber Pakhtunkhwa Province 
Government Servants (Conduct) Rules, 1987, for the time 
being in force; or

(iii) conduct unbecoming of Government servant and a 
gentleman; or

(iv) involvement or participation for gains, directly or 
indirectly, in industry, trade, or speculative transactions by ' 
abuse or misuse of official position to gain undue 
advantage or assumption of such financial or other 
obligations in relation to private institutions or persons as 
may compromise the performance of official duties or 
functions; or

(v) any act to bring or attempt to bring outside influence, 
directly or indirectly, to bear on the Governor, the Chief 
Minister, a Minister or any other Government officer in 
respect of any matter relating to the appointment, 
promotion, transfer or other conditions of service; or

(vi) making appointment or promotion or having been 
appointed or promoted on extraneous grounds in violation 
of any law or rules; or

(vii) conviction for a moral offence by a court of law.

(2) Words and expressions used but not defined in these rules shall have the 
same meanings as are assigned to them in the Khyber Pa-khtunkhwa Province Civil 
Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other 
statutory order or rules of Government for the time being in force.



Grounds for proceedings.—A Government servant shall be liable to be 
proceeded against imder these rules, if he is-
3. -

inefficient or has ceased to be efficient for any 
reason; or

(a)

(b) guilty of misconduct; or

guilty of corruption; or(c)

guilty of habitually absenting himself fi'om duty without prior 
approval of leave; or ' ■

(d)

engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his retention in 
service is prejudicial to national security; or

(e)

,•7

entered into plea bargaining under any law for the time being in 
force and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily.

(f)

4. Penalties»—(1) The following are the minor Mid the major penalties, namely: 
Minor penalties:(a)

(i) censure;

(ii) withholding, for a specific period, promotion or increment 
subject to a maximum of three years, otherwise than for 
unfitness for promotion or financial advancement, in 
accordance with the rules or orders pertaining to the 
service or post:

Provided that the penalty of withholding 
increments shall not be imposed on a Government servant 
who has reached the maximum of his pay scale:

(iii) recovery of the whole or any part of any pecuniary loss 
caused to Government by negligence or breach of order;

Major penalties:(b)

reduction to a lower post or pay scale or to a lower stage in 
a time scale.

(i)



-fl'

(ii) compulsory retirement;

(iii) removal from service; and

(iv) dismissal from service.

(2) Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Government.

(3) Any penalty under these rules shall not absolve a Government servant . 
from liability to any other punishment to which he may be liable for an offence, under 
any other law, committed by him while in service.

Initiation of proceedings.—(1) If on the basis of its own knowledge or 
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

5.

proceed itself against the accused by issuing a show cause notice 
under rule 7 ^d, for reasons to be recorded in writing, dispense 
with inquiry:

(a)

Provided that no opportunity of showing cause or personal 
hearing shall be given where-

the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

(i)

a Government servant has entered into plea bargain under 
any law for the time being in force or has been convicted 
on the charges of corruption which have led to a sentence 
of fine or imprisonment; or

(ii)

(iii) a Government servant is involved in subversive activities;
or

(iv) it is not reasonably practicable to give such an opportunity 
to the accused; or

get an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer or an inquiry 
committee, as the case maybe, under

Provided that the competent authority shall dispense with 
the inquiry where-

(b)

rule 11:

j



a Government servant has been convicted of any offence 
other than corruption by a court of law imder any law for 
the time being in force; or

(i)

a Government servant is or has been absent from duty 
without prior approval of leave:

(ii)

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons 
to be recorded in writing, it is satisfied that there is no 
need to hold an inquiry.

(2) The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority.

Suspension.—A Government servant against whom action is proposed to be 
initiated under rule 5 ihay be placed under suspension for a period of ninety days, if 
in the opinion of the competent authority, suspension is necessary or expedient, and if 
the period of suspension is not extended for a further period of ninety days within 
thirty days of the expiry of initial period of suspension, the Government servant shall 
be deemed to be reinstated:

6.

Provided that the competent authority may, in appropriate case, for reasons to 
be recorded in vrating, instead of placing such person under suspension, require him 
to proceed on such leave as may be admissible to him, from such date as may be 
specified by the competent authority.

Procedure where inquiry is dispensed with.—If the competent authority 
decides that it is not necessary to hold an inquiry against the accused under rule 5, it 
shall-

7.

(a) inform the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or 
penalties proposed to be imposed upon him;

(b) give him a reasonable opportunity of showing cause against the 
proposed action, within seven days of receipt of the order or 
within such extended period, as the competent authority may 
determine;

(c) on receipt of reply of the accused within the stipulated period or 
after the expiry thereof, if no reply is received, determine whether



the charge or charges have been proved against the accused or 
not:

Provided that after receipt of reply to the show cause 
notice fi'om the accused, the competent authority, except where 
the Chief Minister himself is the competent authority, shall 
decide the case within a period of ninety days, excludmg the time 
during which the post held by the competent authority remained 
vacant due to certain reasons: •

Provided further that if the case is not decided by the 
competent authority within the prescribed period of ninety days, 
the accused may file an application before the appellate authority 
for early decision of his case, which may direct the competent 
authority to decide the case within a specified period;

(d) afford an opportunity of personal, hearing before passing any 
order of penalty under clause (f), if it is determined that the 
charge or charges have been proved against him;

(e) exonerate the accused, by an order in writing, if it is determined 
that the charge or charges have not been proved against him; and 
impose any one or more penalties mentioned in 
rule 4, by an order in writing, if the charge or charges are proved 
against the accused:

(f)

Provided that where charge or charges of grave corruption 
are proved against an accused, the penalty of dismissal from 
service shall be imposed, in addition to the penalty of recovery, if 
any.

Action in case of conviction or plea bargain under anv law.—Where a 
Government servant is convicted by a court of law on charges of corruption or moral 
turpitude or has entered into plea bargain and has returned the assets or gains 
acquired through corruption or corrupt practices, or has been acquitted by a court of 
law as a result of compounding of an offence involving moral turpitude under any 
law for the time being in force, the competent authority, after examining facts of the 
case, shall-

8.

(a) dismiss the Government servant where he has been convicted on 
charges of corruption or moral turpitude or has entered into plea 
bargain and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with 
immediate effect from the date of conviction by a court of law;
and



(b) proceed against the Government servant under rule 5, where he 
has been convicted of charges other than corruption or moral 
turpitude.

Procedure in case of wilful absence.—Notwithstanding anything to the 
contrary contained in these rules, in case of wilful absence from duty by a 
Government servant for seven or more days, a notice shall be issued by the competent 
authority through registered acknowledgement on his home address directing him to 
resume duty within fifteen days of issuance of the notice. If the same is received back 
as undelivered or no response is received from the absentee within stipulated time, a 
notice shall be published in at least two leading newspapers directing him to resume 
duty within fifteen days of the publication of that notice, failing which an 
ex-parte decision shall be taken against the absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal from service may be imposed 
upon such Government servant.

Procedure to be followed by competent authority where inouirv is
necessary.—(1) If the competent authority decides that it is necessary to hold an 
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing, 
which shall include*

9.

10.

appointment of an inquiry officer or an inquiry committee, 
provided that the inquiry officer or the inquiry committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a 
rank senior to the senior most accused;

(b) the grounds for proceeding, clearly specifying the charges along 
with apportionment of responsibility;

(a)

(C) appointment of the departmental representative by designation;
and

(d) direction to the accused to submit written defense to the inquiry 
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt of orders.

The record of the case and the list of witnesses, if any, shall be 
communicated to the inquiry officer or the inquiry committee, as the case may be, 
along with the orders of inquiry.

In a case where preliminary or fact finding inquiry was conducted, and 
the competent authority decides to hold formal inquiry, the inquiry officer or the 
inquiry committee for the purpose of conducting formal inquiry shall be different from 
the inquiry officer or the inquiry committee which conducted the preliminary inquiry.

(2)

(3)



Procedure to be followed bv inquiry officer or inquiry committee,—(1) On
receipt of reply of the accused or on expiry of the stipulated period, if no reply is 
received from the accused, the inquiry officer or the inquiry committee, as the case 
may be, shall inquire into the charges and may examine such oral or documentary 
evidence in support of the charges or in defense of the accused as may be considered 
necessary and where any witness is produced by one party, the. other party shall be 
entitled to cross-examine such witness.

11.

(2) If the accused fails to fiimish his reply within the stipulated period, the 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiry ex-parte.

(3) The inquiry officer or the inquiry committee, as the case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons to be 
recorded in writing, in which case it shall not be of more than seven days.

Statements of witnesses and departmental representative(s), if possible, 
will be recorded in the presence of accused and vice versa.

(4)

(5) Where the inquiry officer or the inquiry committee, as the case may be, 
is satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that 
the accused is acting in disregard to the warning, he or it shall record a finding to that 
effect and proceed to complete the inquiry in such manner as may be deemed 
expedient in the interest of justice.

(6) If the accused absents himself from the inquiry on medical grounds, he 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him, is sanctioned on the recommendations of a 
Medical Board; provided that the. competent authority may, in its discretion, sanction 
medical leave up to seven days without such recommendations.

(7) The inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report, to the competent authority within thirty days of the initiation 
of inquiry:

Provided that the inquiry shall not be vitiated merely on the grounds of non- 
observance of the time schedule for completion of the inquiry.

12. Powers of the inQuirv officer or inquiry committee.—(1) For the purpose of 
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case 
may be, shall have the powers of a Civil Court trying a suit under the Code of Civil 
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely:

(a) summoning and enforcing the attendance of any person and 
examining him on oath;



(b) requiring the discovery and production of documents, and 
receiving evidence on affidavits; and

(c) issuing commissions for the examination of witnesses or 
documents.

(2) The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 
1860 (Act No. XLV of 1860).

13. Duties of the departmental representative.—The departmental representative 
shall perform the following duties, namely:

render full assistance to the inquiry officer or the inquiry 
conunittee, as the case may be, during the proceedings where he 
shall be personally present and fully prepared with all the 
relevant record relating to the case, on each date of hearing;

(b) cross-examine the witnesses produced by the accused, and with 
the permission of the inquiry officer or inquiry committee, as the 
case may be, may also cross-examine the prosecution witnesses;

(a)

and

(C) rebut the grounds of defense offered by the accused before the 
inquiry officer or the inquiry committee, as the case may be.

Order to be passed on receipt of report from the inquiry officer or inquiry
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, 
as the case may be, the competent authority, shall examine the report and the relevant 
case material and determine whether the inquiry has been conducted in accordance 
with the provisions of these rules.

14.

If the competent authority is satisfied that the inquiry has been 
conducted in accordance with the provisions of these rules, it shall further determine 
whether the charge or charges have been proved against the accused or not.

(2)

Where the charge or charges have not been proved, the competent 
authority shall exonerate the accused by an order in writing, or it shall follow the 
procedure as given in sub-rule (6) of this rule. ^

(3)

(4) Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused bywhich.it shall-

(a) Inform him of the charges proved against him and the penalty or 
penalties proposed to be imposed upon him;



(b) give him reasonable opportunity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or more of the penalties as provided in rule 
4 may not be imposed upon him and to submit additional defense 
in writing, if any, within a period which shall not be less than 
seven days and more than fifteen days from the day the charge or 
charges have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate as to 
whether he wants to be heard in person or not;

(c) Provide a copy of the inquiry report to the 
accused; and

(d) Direct the departmental representative to appear, with all the 
relevant record, on the date of hearing.

(5) After affording personal hearing to the accused the competent authority 
shall, keeping in view the findings and recommendations of the inquiry officer or 
inquiry committee, as the case may be, facts of the case and defense offered by the 
accused during personal hearing, by an order in writing-

Exonerate the accused if charges had not been 
proved; or

(i)

(ii) Impose any one or more of the penalties specified in 
rule 4 if charges have been proved.

(6) Where the competent authority is satisfied that the inquiry proceedings 
have not been conducted in accordance with the provisions of these rules or the facts 
and merits of the case have been ignored or there are other sufficient grounds, it may, 
after recording reasons in writing, either remand the inquiry to the inquiry officer or 
the inquiry committee, as the case may be, with such directions as the competent 
authority may like to give, or may order a de novo inquiry through different inquiry 
officer or inquiry committee.

(7) After receipt of reply to the show cause notice and affording opportunity 
of personal hearing, the competent authority shall decide the .case within a period of 
fifteen days, excluding the time during which the post held by the competent authority 
remained vacant due to certain reasons.

If the case is not decided by the competent authority within the 
prescribed period of fifteen days, the accused may submit an application before the 
appellate authority for early decision of his case, which may direct the competent 
authority to decide the case within a specified period.

Personal hearing.—The competent authority may, by an order in writing, call 
the accused and the departmental representative, alongwith relevant record of the case, 
to appear before him, for personal hearing on the fixed date and time.

(8)

15.



16. Procedure of inquiry against Government servant lent to other
governments or organizations etc.—(1) Where the services of Government servant 
to whom these rules apply are transferred or lent to any other government department, 
corporation, corporate body, autonomous body, authority, statutory body or any other 
organization or institution, hereinafter referred to as the borrowing organization, the 
competent authority for the post against which such Government servant is posted in 
the borrowing organization may-

(a) Suspend him under rule 6; and .

Initiate proceedings against him/her under these rules:(b)

Provided that the borrowing organization shall forthwith 
inform the authority which has lent his services, (hereinafter 
referred to as the lending organization) of the circumstances 
leading to the order of his suspension or the initiation of the 
proceedings, as the case may be:

Provided further that the borrowing organization shall 
obtain prior approval of the competent authority in the lending 
organization before taking any action under these rules against a 
Government servant holding a post in basic pay scale 17 or 
above. 4^^

(2) If, in the light of findings of the proceedings taken against the accused in 
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may 
have to be imposed on him, it shall transmit the record of the proceedings to the 
lending organization, and the competent authority in the lending organization shall 
thereupon take action against the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and 
(2), the Chief Minister may, in respect of certain Government servant or class of 
Government servants to whom these rules apply, authorize any officer or authority in 
the borrowing organization to exercise all the powers of the competent authority under 
these rules.

17. Departmental appeal and review.—(1) An accused who has been awarded 
any penalty under these rules may, within thirty days firom the date of communication 
of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the 
accused may, within the aforesaid period, submit a review petition directly to the 
ChiefMinister.

(2) The authority empowered under sub-rule (1) shall call for the record of 
the case and comments on the points raised in the appeal fi'om the concerned



department or office, and on consideration of the appeal or the review petition, as the 
case may be, by an order in writing-

(a) Uphold the order of penalty and reject the appeal or review 
petition; or

(b) Set aside the orders and exonerate the accused; or

(c) Modify the orders or reduce the penalty.

(3) An appeal or review petition preferred under these rules shall be made in 
the form of a petition, in writing, and shall set forth concisely the grounds of objection 
in impugned order in a proper and temperate language.

Appearance of counsel.—^No party to any proceedings imder these rules at any 
stage of the proceedings, except proceedings under rule 19, shall be represented by an 
advocate.

18.

Appeal before Khvber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being in 
force, any Government servant aggrieved by any final order passed under rule 17 may, 
within thirty days from the date of communication of the order, prefer an appeal to the 
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber 
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I 
of 1974).

19.

Al

(2) If a decision on a departmental appeal or review petition, as the case 
may be, filed under rule 17 is not communicated within a period of sixty days of filing 
thereof, the affected Government servant may file an appeal in the Khyber 
Pakhtunkhwa Province Service Tribimal within a period of thirty days of the expiry of 
the aforesaid period, whereafter, the authority with whom the departmental appeal or 
review petition is'pending, shall not take any further action.

Exception.—Notwithstanding anything to the contrary contained in these rules, 
in cases where Government servants collectively strike work, wilfully absent 
themselves from duty or abandon their official work, the competent authority in 
respect of the senior most accused may serve upon them, through newspapers or any 
other mean, such notice as may be deemed appropriate to resume duty and in the event 
of failure or refusal to comply with the directive contained in the notice, impose upon 
the defaulting Government servants any of the major penalties prescribed in these 
rules.

20.

21. Indemnity.—No suit, prosecution or other legal proceedings shall lie against 
the competent authority or any other authority for anything done or intended to be 
done in good faith under these rules or the instructions or directions made or issued 
there-under.



tf.

22. Jurisdiction barred.—Save as provided under these rules, no order made or 
proceedings taken under these rules shall be called in question in any court and no 
injunction shall be granted by any court in respect of any decision so made or 
proceedings taken in pursuance of any power conferred by, or under these rules.

?
23. Repeal.—(1) The Khyber Pakhtunkhwa government servants (Efficiency & 
Discipline) Rules, 1973 are hereby repealed.

(2) Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against any 
Government servant under repealed rules shall continue under these rules.

f!
3

(3) Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against any employee 
under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 
1973 and rules made thereunder, or any other law and rules shall continue under that 
law and rules, in the manner provided thereunder.

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT.



M
GOVERNMENT OF THE KHYBER PAKHTUNKHWA 

ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 18‘^ July, 2012.

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtimkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. 

XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to direct 

that in the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules,2011, the following 

amendments shall be made, namely:

AMENDMENTS
In rule 4,in sub rule (1), in clause (b), for sub-clause (i), the following shall be 

substituted, namely:
1.

reduction to a lower post of pay scale or to a lower stage in a time scale for a 

maximum period of five years:
Provided that on restoration to original pay scale or post, the penalized 

Government servant will be placed below his erstwhile juniors promoted to 

higher posts during subsistence of the period of penalty;”.
In rule 8, in clause (a), in the proviso, the word “immediate Committee”, 

occurring second time, the words “subject to sub-rule (7) of rule 11” shall be added.
In rule 14, in sub-rule (6), after the words “Inquiry Committee”, occurring second 

time, the words “subject to sub-rule (7) of rule 11” shall be added.
In rule 19, in sub-rule (2), for the word “thirty"’, the word “ninety” shall be

“(i)

2.

3.

4.
substituted.
5. Rule 22 shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

I
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