' LS .04.09.2019 | Appellant present in person and requests er'
‘ adjournment as his learned counsel .is rio‘tAavailab_le_ iue to
indisposition. Adjourned to 22.10.2019 for preliminary Hearing

before S.B. | S \(\)ﬂ -

- Chairman _

22.10.2019 . o Counsel for appellant present.

.
T/
f

In the instant case it is 'cla'i_med"by learned
couhsel that departmental appeal against the order dated
01.02.2019 was submitted on 05.02.2019 which was not
responded to.

Instant service. appeal was submitted on

24.07.2019 , apparently beyond the period of limitation

provided for the purpose. Learned counéell when
confronted with the proposition, ‘requested for time to

further prepare the brief.

Adjourned to 04.12.2019 before S.B.

04.12 .2019 ~ Nemo for appellant.

It is already past 02.30 P.M and despite repeated calls no

one is in attendance to represent the appellant.

Dismissed for non-prosecution. File be consigned to record.

- Chairman\

ANNOUNCED
04.12.2019
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Form- A
FORM OF ORDER SHEET
Court of ' ' '
Case No.- 956/2019
S.No.” | .Date of order . ‘Order or other proceedings with signature of judge
. proceedings B ‘
1 2 3
1 : 24/07/2019p.52, The appeal of Mr. Nisar Ahmed prgggz}tgd today by Mr. Isuiar
Ahmad Advocate may be entered in the Institution Register and put up to
the Worthy Chairman fdr proper order piea-s
- REGISTRAR=Y {3 {19
2 This case is entrusted‘ to S. Bench for preliminary hearing to be
put up there on 2—‘%’90’{ .
CHAIRMAN
02.08.2019 Learned counsel for the appellant present. Appellant is not

attendance to apprise this court about certain facts of his 3

e. Adjourn. Appellant be put to notice for the next date. To
ne up for preliminary hearing on@‘7ﬁ09.2019 before S.B.

K/

Member -




BOFORE THE SERVICE TRIBUNAL PESHAWAR

- SERVICE APPEAL. No.___ef_ Sé 2019

‘ledr Ahmad (Assistant BPS- 16) S/0 Diyar Shah R/O Village
Bajkata, Tehsil Gagra (Appellant)

R VERSUS

1. Director Elementary éz;',;Secondary Education, Peshawar.

2. District Education Officer (Male), Buner.

3. Drawing and Disbursement officers District Education Officer
(Male) Buner. .

4. The Govt: of KPK, through Secretary Education E&SE at
Peshawar Secretariat. o

(Respondents)
INDEX

S.No | D—esc-;iption of Documents | /K_@g_x_g@__‘_'_._u_ B "_I;_;_g*i; _:_
1 Grounds of Appeal R
2 | Promotion Order of Appellant A 1 '?;__g____
3 Letter / Notification No. 4496 Dated 29- | B 4
4 - Notification /Ietter No.6173 Dated 11-. | C /5
122018 ] I
5 Relive Order No. 6230 -35 / SEC (ESTB) D ‘
| Dated 13-12-2018 | f)
6 |Inquiry Report of D.C Buner ) ____E ) '_ /fa'l '...'_j \g"_
7 Transfer Order of Respondent No.l F .
| order No. 24-28 Dated 01-02-2019 | Ib — Ao
8 Copy of Appeal (before Respondent ¢ -

No.1) S Al ~
9 Copy of Appeal (Before Secretary H

‘Education) ___Y_ 22-28 -
10 |E&DRules2011 .|l 26 - 4o
11 Wakalat Nama

Appellant

Through Counsel
Israr Ahmad Advocate

Cell N0.0333-9697462
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BOFORE THE SERVICE TRIBUNAL PESHAWAR QAT A ST

KLY P

SERVICE APPEAL. No._ Q[ Ts_ 6“2019 Diary No.%

Nisar Ahmad (Assistant BPS-16) S/O Diyar Shah R/O Village

. Bajkata, Tehsil Gagra.. (Appellant)

VERSUS

1. Director Elementary & Secondary Educati(m,- Peshawar. .

2. District Education Officer (Male), Buner.

3. Drawing and Disbursement officers District Education Officer
(Male) Buner. h

4. The Govt: of KPK, through Secretary Education E&SE at
Peshawar Secretariat. |

Fnkedto -day ' (Respondents)

ﬁe

09-2018, 6173 DATED 11-12-2018 ENDST No. 6230-35 Dated

SERVICE APPEAL UNDER SECTION IV OF THE KHYBER
PAKHTUNKHUWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED OFFICE ORDERS / LETTERS 4496 DATED:29-
13-12-2018, ENDST No.24-28/F No.121/A-23 / MS /Buner -2
Dated: 01-02-2019.

Prayer: on acceptance of this Service Appeal, the impugned office orders No.
6230-35/ SEC (Estab) .dated 13-12-2018, 4496 Dated 29-09-2018, 6173 Dated 11-12-
2018, ENDST No.24-28/F No.121/A-23 | MS /Buner -2 Dated: 01-02-2019. may kindly
be set aside and the Respondents may kindly be directed to aliow the Appella»nt, to
perform his duties agamst his vacant post at District education }Jfflce (Male), Buner in

the best mterest of publlc

Respectfully Sheweth:
Brief facts giving rise to the instant Service appeal are as -
under:
FACTS:
1. That thé Appellafﬁ 1s :a: bqnaﬁde resident of District Buner,
and r@gﬁlai; cﬁril Sewaﬁt under Section 2 (B) of civil

cservants Act 1973 and 1s working against the Assistant Post




G)

in BPS-16 in the office of the D.E.O (Male) Buner since 01-
04-2018. {(Copy of promotion order is Annexure A).

. That the Respondent No.2 & 3 without caring for Section 2

Sub Section (F) (i) of E & D rules 2011 issued later /
Notification No.4496 Dated: 29-09-2018 and leveled [alse
allegations against the Appellant and demanded illegal cash
amount from Appellant. Though the very notification was
without any prodf, without law and lawful authority, justice
and facts just for the purpose to take/gain illegal amount
from Appellant. Buf the Appellant produced himsell along
with record before Respondent No. 2 & 3 and made them
satisfied.(Copy of letter / Notification No.4496 Dated 29-
09-2018 Annex B)

. That after a few days Respondents No. 2 & 3 issued another

notification No.6173 Dated: 11-12-2018 and leveled false
allegation against the Appell;ant against the Appellant.
Though the very notification was without any proof, without
law and lawful authority, justice and facts. (Copy of letter
/ Notification No0.6173 Dated: 11-12-2018 1is attached

as Annexure C).

. That after two or three days later the Respondent No. 2 & 3

stopped Salary of Appellant. Though there is no concept of
non-payment / Stoppage of Salary of Civil Servant more
ever Honorable Lahore High Court declared that non-
payment of Salary to the C1;vil Servant would amount

valuation of constitution command.

. That without caring for Section 2 Sub Section {F) (1) of E &

D rules 2011 the respondent No. 2 issued the impugned
order No. 6230-35/ SEC (Estab) dated 13-12-2018 and
the services of the petitioner has been placed at the disposal
of Respondent No. 1 though the very notification is without
any lawful authority and without any legal justification
because there 1s no concept of relive and Respondent No.1

placed Services of Appellant at the disposal of the D.E.O Dir




&/
&
lower (Cdpy of order No. 6230-35/ SEC (Estab) dated 13-
12-2018 Annexure D). | |

6. That after issuing notifications and stc)ppage of Salary the
Appellant moved an application to the District Nazim which
was entrusted by the District Nazim to D.C Buner on which
D.C Buner conducted an Inquiry and nominated the
than ADC & ADO F and P Buner Inquiry officers. after
thorough Inspection and Examination of record and
partics. The committee/ inquiry officers declared Appellan.t.
innocent and Respondents No. 2 & 3 were directed to
release 'the Salary of Appellant. (Copy of inquiry report is
attached as Anniexure E).

7. That the impﬁgned office orders not only creates service
issues for Appellant but for the employees of the whole
department of the district because after issuance of
impugned office orders by the respondent No. 2 controversy
over the administrative powers between respondent No. 1
and 2 has been arisen. More ever all aforesaid orders,
action and inaction taken by Respondents No. 2 & 3 against
Appellant are void and without lawful authority because
according to section 2 Sub Section F ({) of E & D Rules 2011
Respondent No. 2 was not competent authority to initiate
any penal action etc against Appellant.

8. That after issuance of above orders /~ Notifications the
Appellant preferred appeal to Respondent No. 1 on dated
28-12-2018 but the very appeal is not being decided by the
Respondent No. 1 till n()w;(copy of appeal is attach as
Annexure F).

9. That the Respondent No. -1 without carrying real situation of
the case, illegally, against law and fact placed the appellant
at the disposal of District Education office Dir Lower.(Copy
of ENDST No.24-28/F No.121/A-23 / MS /Buner -2
Dated: 01-02-2019. Annexure G)



&
P
10. That after that Appellant preferred an appeal to the
Secretory Education against the transfer / placed order of
Respondent No. 3.-Which is also not been decided yet.
(Copy of appeal as Annexure H). |
11. That being aggrieved from the actions and inactions of
Respondents, the Appellant prefer this Service Appeal on

the following grounds amongst others inter-alia.

GROUNDS:

A. That the actions and inactions of Respondent No. 2 are
arbitrary, mechanical, based on favoritism and personal
interest, needs interference of this august court. hence the
order of Respondent No. 2 liable to be set aside.

B. That on one hand, the Respondents No. 2 & 3 were not
competent to issue adjustment or transfer, relieved order of
Appellant or issue other actions and inactions against the
Appellant .b-ecause the post of the Appellant has now been
upgraded to BPS-16 vide notification/promotion order of
Appellant dated 01-04-2018 and now the Appellant is
working against the post of Assistant BPS-16) which comes
in the domain of “Respondent No. 1 so the impugned
orders/Notifications/ action and inaction has no legal
sanctity and the same was issued by without lawful
authority and totally against Section 2 Sub Section (F) (i) of
E&D rules 2011 because according to Section 2 Sub Section
(F) (1) of E&D rules 2011 for BPS-16 the Respondent No. 2 is
nof competent authority. hence the order of Respondent No.
2 & 3 liable to be set aside. (copy of E&D Rules 2011 as
Annexure I).

C. That the Respondents No. 2 & 3 Demanded illegal cash -
amount from petitioner but on refusal of the Appellant the
Respondents No. 2 & 3 issued false notifications though the
very notifications also without lawful éuthority and just to

~ pressurizes the petitioner. As it was in the knowledge of

Respondent No. 2 & 3. That there is no official business in




Z

cash amount so this fact is sufficient proof for the

innocence of Appellant.

D.That both the notifications letters Nos 4496 Dated 29-09-
2018 and 6173 Dated 11-12-2018 are self contradictory
and self speaking / Self explanatory that the Appellant 1s
innocent and the Respondent No. 2 & 3. leveled false
allegation against him.

E. That in the meantime the services of the Appellant has been
placed at the Disposal of Respondent No. 1 and the
Appellant is a poor man and being the father minors and
school going kids along with aged parents in District Buner,
more ever there is no concept of relive hence the order of
Respondent No. 2 liable to be set aside.

- F. That all ‘actions and inactions, orders, letters, issued and
taken by Respondents No. 2 & 3 are void, without lawful
authority and without any legal justification.

G.That action and in action taken by Respondent No. 1 are
illegal and without justification and without any reason and
liable to be set aside.

H.That the Appellant secks the permission of this august
Court to rely on additional grounds at the hearing of this
Appeal.

It is, therefore, humbly prayed that on
acceptance of this Service Appeal, the impugned
office orders No. 6230-35/ SEC (Estab) dated 13-
12-2018, 4496 Dated 29-09-2018, 6173 Dated 11-
12-2018, ENDST No0.24-28/F No.121/A-23 / MS
/Buner -2 Dated: 01-02-2019. may kindly be set
aside and the Respondents may kindly be directed
to allow the Appellant, to perform his duties against

- his vacant post at District education office (Male),
Buner in the best interest of public.

OR
Any other relief which this august Court

deems appropriate may kindly be awarded to
meet the ends of justice.




Interim Relief: |

By way of interim relief, the impugned office order dated order No.
6230-35/ SEC (Estab) dated 13-12-2018 and ENDST No.24-28/F
No.121/A-23 / MS /Buner -2 Dated: 01-02-2019 may kindly be
suspended and the petitioner may kindly be allow to perform his
duties at District education office (Male}, Buner. Moreover the on
going inquiries in the matter may also be suspended being: time
barred(not concluded within more than three months).

W : | Appellant
Z ,
Fhrough: \

‘Ca¥ :
Nt Sa Z Israr Ahmad Advocate,
High Court |

CERTIFICATE & AFFIDAVIT:

Certified that no such like Appeal has earlier been filed before this

august court regarding the instant matter.

List of Books:

1. Service Act.

2. E&D Rules 2011.

Noﬁﬂﬂ-. ...... dateoi}/?/a g

3. Any other law books according to need.

()L

ADVOCATE



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT BUNER
PHONE & FAX #: f09395_10468
E.MAIL: . edobuner@gmail.com - =

No. r'l‘t/‘,g"é / Dated 3&/3’ ___hois
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

N DISTRICT BUNER
PHONE & FAX #: 0939510468 a
‘ ‘ E.MAIL: edobuner@gmajl.com -
No._ 11y §6 / Dated I / { 12018
To : ' ' ‘
Mr Nisar Ahﬁ\ad /47”'7\)(
Assistant Account Branch : '
. Local office. o é s
L B’
Subject: - DEPOSITING OF SAVING AMGUNT
- ~Memo

v @~ -

You are working as Accountant in this office and during the Mutugl reconciliation
You have accépted the amount of Rs-.227000./-as saving /cash in hand during the financial year
2017-18. |

Now you are directed to deposit the same amount to'the at;.count bran_ch by tomorrow

Other wise strict disciplinary action witkbe initiated aganst you.
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mailto:edobuner@gmaii.com

OFFICE OF THE

v DISTRICT EDUCATION OFFICER (MALE)
Y ‘BUNER (Cell # 0939-510468) :
S 2 No_A/Z3  Dated._ 1 /12 [rore
B - . y ”
, o |
1. Nisar Ahmad Assistant (Aécounts Branch)
. SUBJECT:-  Deposit of Embezzied Amount in the Designated Office Account.
’ Memo, ’ - .
Consequent upon the inquiry report. Slglz have been declared to be guilty of embezzling huge amount of
- Rs. 588341/ in the ot"ﬁcvc non-salary budget for the year 201718,
Hence, You are vehémently directed 10 deposit the embezzied amount within in three days in the office designated
account Lo be utilized in the best interest of this office. failing which a storn disciplinary action may be taken against
you under the Khyher Pukhyunkinva Governmenr Servants (l;f/_'/fc:’encyv(md Discipline} Rules 2011, collaborateg
with referring vour case to the Director El-cmcntar,\' and Secondary Edugalion for further disciplinary action under
the rules. You are also directed to make amends for the loss in terms nfpunclualily, performance of duty in"FGture .
% and DISTRICT gDU
. © (MALE) BUNE
Endst: No. Dated
Copy for information to the:-
1. Director (E&SE) Khyber Pakhtunkhwa Peshawar, ‘
2. Deputy Commissioner Buner.
3. Deputy District Education Officer (M) Buner with the directive to stop his pay if he fails to deposit
the embezzled ambunt. o ‘ 3 )
s - 4. District Accounts Officer Buner, o

DISTRICT EDUCATION OFFICER
(MALE) BUNER




e N

- OFFICE OF THE DISTRICT EDUCATION OFFICER (M)
: DISTRICT BUNER

PHONE & FAX NO.  0939-5]0468

EMAIL: edobuner@gmail.com

OFFICE ORDER,

- The undersigned is not satisfied with the duties and performance of Mr. Nisar Ahmad

Assistant, BPS-16 of this office. His services are no more required to this office, so he is hereby

relieved -and is placed at the disposal of Direcrorate of Elementary and Secondary Education
) . -, . ot N 1o v e y T TLT g
Peshawar due to embezzlement, absenteeidm and misconduct for further formal mauiry and

disciplinary action as per & D Rules 2011

e

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER(M)
DISTRICT BUNER.

Endst;No,_ith/\SO "3‘{ /Sec.(Estab;) Dated_-l’l.})\ 13—
Copy of the above is forwarded to the:- '
1. Director Elementary & Secondar
‘ Deputy Commissioner Buner.
Deputy District Education Officer (M) Buner,
District Monitoring Officer(IMU) District Buner.
District Accounts Officer Buner.
Officials concerned.

~_/2018.

y Educaripn Khyber Pakhtunkhwa Peshawar,

NUa W




OFFICE OF THE

DEPUTY COMMISSIONER,
BUNER.
W”é 1627 TmemyEa:

Jan 23, 2019..

l.Oo.to--.l‘-tu.liool--la-

IIl'.ll'll'l.l..lllIII.I\‘..IIII....I.. .

To . The Distriet Cducalion Officer (M), s ' _ /9141/\/
Buner. : ‘ ol
| | £
subject: Inquiry Report
Viemo:

© An inquiry repoiL't submitted by the Addmona] Deputy Commissioner Buner & District
Jfficer Finance & Planmng Buger is sent herewith. - W

You are dnrccted to implement the recommendations of the Inquiry within 03 day
ntimation lo this office. : - - :

S under

indst. No. & Date Even,

or lnformalion:

. Secretary, Elcmentar) & Sc ndarv
- Commissioner, Malakand D ivision.
- District Nazim, Buner,

. Additional Deputy Commlssjoncr Buner.

- District Officer Finance & Plarming Buner.

Education Development Dcpanmem Pcshawar

\
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QFFICE OF THE o
ADDIFIONAL DEPUTY COMMISSIONER L

£

BUNER .
Sf7 0039510310 . No: ob /ADC.(B)
;{n_.ai_l:_ adcbuner| (Q':zu_n_)g_i{._c.g_m . o _Dated Daggar, the 10th January, 2019.
T - . : ' - S
‘ The Dep:uly Commissioner, . - @
Buner - . , ~—
7 Subject: STOPPAGE OF SALARY

pplicant. Mr.Nisar Ahmad, Office

’ 0 Department (M), Buner and Deput'}{‘Distl‘ict Education Officer . .
(M), Buner for recording tk}eirs statements accordingly. . ’ :

- ___‘\Qg_f.f.(e.onh??(\
5 Clisy A1y ‘ ' '
. 6\% ,‘, Lo ‘42....—5.......... 4.
ﬂ}_: ‘L”; ! \g\ | ' C e
IR
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Y STATEMENT OF DEPUTY EDUCAT 10N OFFICER (M), BUNER ‘a S

The Depuly District Education Officer (M) Buner submltted hxs written statement
wherein he leveiled allegauons that Office Assistarit* was involved in embezzlement in the

following three Accounts Heads.
} -

i.  POL Heading -
. Enrolment Heading

. Slauonery & others Heading

The DDEO (M) Buner stated that Office Assxstant/ Account Clerk has not pald '

the sancnoned amount of POL-Enrélment charges Statxoncry_apd Qthers-to- the‘""'"':":

conccmed shopkeepers . : : .
- The DDEO (M) Buner further levelled allegation agamst the ofﬁce Assistant )
(Accoum Clerk) that he has not maintained stock Reglster 1ssyﬁnce Reglster and

<
chequc;s issuance Reglster (Demands and Receiving) besides verbal allegations of
non-coapliance and absenteeism etc. '

H
1
'

i
3

2 STATi:F_ENT OF MR. NISAR AHMAD OFFICE ASSISTANT
ACCOUNT CLERK): o R

The Oﬁ:f ce Assistant (Account Clerk)ﬁs{zbmittéd his written statement and stated S
therein that all|the allegations levelled by District Education Oficer (M), Buner and
Deputy Dismc:_t'Education Officer (M), Bunef are baseless. He furthcr told that he h_a.é
received propeir: approval from DQEO (M), Buner ahd DEO(M), Buner r;garding the

whole cxpcndii:\ires and thc amounts have been paid to thc concerned petrol pumps and

the concerned shopekecpers through cheques on their vendor number. He further told
that he is avaulable for all queries alongwith ofﬁcml records.




|

V5 FACTS FINDING REPORT:

(M), Buner, the mmmirtfee checked the accoun records and observed the following findings,

. Tge,'Ofﬁce Assistant (chount Clerk) had received pro
DEO (M), Buner ang DDEO (M), Buner. ‘

> TﬁeOfﬁce Assistaﬁt (Account Clerk

PUmp and the concemeq shopkeepefs through cheques on vendor,’

Some of ihe‘ cheques were verified frbrﬁ the District Accounts Ofﬁccfor S
'Sa_l:.isfaf:tign' (Enclo'se‘d)j Tnanin T

‘.‘

> Thc Stoé‘k Register, Cheque [ssuance Register, Demands from the .
coécémed.sections and Iving

/
Were not-provided. o ‘ <

Report is sftfibmitted for further orders, please.

DISTRICI' OFFICE?. (F&p),

BUNER CJED// 7

"
L

RIS I e
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Services of Mr. Nisar Ahmad_Assistant. of the DEO (M) Buner are hereby
________.—'—‘\______ .

placed at the disposal of District Education Officer (-Male) Dir Lower for further adjustment

against Assistant post. . - : .

Note:
1. Compliance report should be submitted to all concerned.
2. No TA/DA is allowed.

_ #~"  DIRECTOR
EQSE) _ Elementary & Secondary Education
: Lo
SShuwy \,\ ’j/% Khyber Pakhtunkhwa, Peshawar %

Endst: No_. ‘ JF.No. 121/A-23/MS/Buner-2" Dated Peshawar the \ - —2-—‘42019.
"' ‘Copy forwarded to the: - R N
1. District Education Officer (Male) Buner w/r to his Endst No 6230-35 dated
13/12/2018: .. .
District Education Officer (Male) Dir Lower . — .
District Accounts Officer Buner / Dxr Lower. o _ W 7 be. &/
Official concerned. ‘ .
PA to Director Elementary &oecondary Education Khyber Pakhtunkhwa ' [
Peshawar. _ :
6. Master File. ‘ o &
o

/ ke

Assistant Director (Admn) ‘
Directorate of Elementary & Secy: Education .
Khyber Pakhtunkhwa, Peshawar 0

g\q‘_\ [

O EEN

- C:\Users\TahinDesktop\Wunawar\ransfer\Disposal Nisar Ahmatl.doc




| Vo -i;D_LE_E_EF PETALY ELEMENTARY AND SECONDARY
| TYOUHYRTR PARHTUNKHW. FESH WAR, //ﬂ’”)‘
“H Py )
Cacpuas Mo, {2019

e @

L ¢ - uyar Shah Assistant of DEO (M) Bunner R/o

_osib Saara Disinct Bunner .

Appetlant
YZRSUS
o ... (EEST, KP¥ Peshawar. Né/{
. - wecation Ofiicer (Male) 2unner
<=t Education Officer (Mtale) Bunne ﬂ//.@dﬁ’ /

S T.MENTAL APPEAL AGAINST THE IMPUGHED/GEFICE
5 ._ERS NO. 6230-35 OF DATED 13/12/2018 ISSUED BY
AL JntIT NO. 2 (DISTRICT _EDUCATION OFFICER (M)
i, AND ENDSTT NO. 24-28 OF OATED 31/01/2019
(:=CEIVED 8Y APPELLANT ON DATED 07/02/2019) ISSUED
Bv RESPONDENT NO. 1 (DIRECTOR E&SE EDUCATION KPK)
WHEREIN THE APPFLLANT RELIEVED_AND 15 PLACED AT
Tt 0:SPOSAL OF DIRECTORATE OF EESE EDUCATION
= ISHAY (AR BY THE RESPONDENT MO.2 WERE AS THE
&ESPOHDENT NO.1 FURTHER PLACED AT THE DISPOSAL

OF DISTRICT EDUCATION OFFICER (M) DIR LOWER.

ple)

PAYER
neal. BOTH THE L PUGHED

G ACCEPTANCE OF THIS AP
ORDERS KE HTICHED ABOVE B BAY ;zmnw BZ CANCELLED AND

_— - -



. SR Sy
i THE OF

A

FICE AN

/PLACED AG ~THE APPELLANT MAY KINDLY BE REINSTATLL
AINST_ASSISTANT POST IN DISTRICT EDUCATION

OFFICE (M) BUNER, S

Respuectfully Sheweth:-

Bef facts of the instant appeal as under:

AL

25

—aaail

) A
1. That the appetlant is serving against assistant post BPS-16 V4
in education Department.

2. That the appellant was relieved by the respondent No.2
from Buner to directorate of E&SE Education Peshawar
(Copy of Order dated 13/12/2018 is attached)

3. That latter on the respondent No. 1 Placed the appellant at
the disposal of District Education officer (M) Dir Lower
( copy of endstt No. 24-28 dated 31/01/2019 is attached )

4. That the appellant now left with no choice but to file this
departmental appeal inter alia on the following grounds.
Grounds:

A.That both impugned orders of dated 13/12/2018 as will
dated 31/01/2019 issued by respondent No. 1 and 2 is
azainst the settled procedure of service Law and facts

which is liable to be set a side.

B. Tnat the 'mpugned order No0.6230-35 dated 13/12/2018
mentioned above ftself speek malafide on the part of
respondent NO. 2 and also without lawful authority because
the appellant serving as assistant in PBS-16 and according

_c

-~



o sectlon 2(F) of ERD miles

A0 the-raspondent No. 2 is

A compgtent authority Lo issue such Like arder against .
r .J_,

the appellant, .

C. That apparently  both -the impugned orders of dated
1379212098 and 31/01/2019 s against the pronouncement
of the superior courts judgements regarding transfer

without any reason.

D.That respondent No. 2 malafidely and without lawful
authority issved the impugned order dated 13/12/2018
regarding relieved of the appellant hence both the
impugned  orders mentioned above being viclation of

service law, rules and veid ab initio, needs to be

interfergnce. /\y’/%:? /

. That the appellant have school going kids and also aged

17§

parents as the appellant have no other male member in his
house and the appellant can easily be adjust and district

education office Buner Male and Female.

F. That the appeliant has titt date served wikth full devotion
and the entire sakisfaciion of his high ups in this regard one
inquiry conducted by depuby commissioner Buner which
was laiter on decided in favour of appellant but despite
the Fact his services has been relieved/ transferred without.
assigning any reasons and against the transfer/ posting
policies specially of the ‘employee of the for fllng area,
hence both the impugned order of dated 13/12/2018 and
31/01/2019 is need to. be reverse by allowing him to -




C ] - T NS o ", .
continue his duties iy District Education Office mate

eport is attachad )

Euner,

(Copy of inquiry

G. That legally the Féspondent No. & is not suthorized to

relieved the appellant to for flung area without prior
Permission from the seCretary education hence both the

impugned orders mention above needs to be reversed/set
aside. ,4/2_ g/

With due permission of this Honcurabla Court.

It s therefore most humbly praved that PAYER on
acceptance of this appeal both the impuaned orders mentioned
above may kindly be cancelled e;-zztis»‘zhé Sffiae and the appeilaint
may Rindly be reéinstated /piacgd against assistant post i

district education office (m} buner.

Appellant

Nisar Ahmad




GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

'; o E
(;«\* g

NOTIFICATION

Peshawar dated the 16" September, 2011.

No.SOgREG-VI[E&AD/2—6/2010.-In exercise of the powers confeﬁed by section 26
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the

following rules, namely:

A x

"o

——

Fe

1. Short title, application and commencement.—(1) These rules may be called

the Khyber Pakhfu_nkhwa Government Servants (Efficiency and Discipline) Rules,

2011,

(2)  These shall apply to every person who is a member of the civil service
of the Province or is the holder of a civil post in connection with the affairs of the
Province and shall also apply to or in relation to a person in temporary employment in
the civil service or post in connection with affairs of the Province.

(3)  These shall come into force at once.
2. Definitions.—-(1) In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,

that is to say-

(a)  “accused” means a person in Government service against whom
action is initiated under these rules; ‘

Mu

(b)  “appellate authority” means the authority next above the -
competent authority to which an appeal lies against the orders of

the competent authority;

(¢)  “appointing authority” means an authority declared or notified as -

such by an order of Government under the Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of
'1973) and the rules made thereunder or an authority as notified
under the specific laws/rules of Government;

(d)  “charges” means allegations framed against the accused
pertaining to acts of omission or commission cognizable under
these rules;




(¢)

®

(8)

“Chief Mlmster” means the Chief Minister of the Khyber
Pakhtunkhwa, : -

“competent authority” means-

(D)

(i)

the respective appointing authority;

in relation to a Government servant of a tribunal or court
functioning under Government, the appointing authority or
the Chairman or presiding officer of such tribunal or court,

~ - as the case may be, authorized by the appointing authority

to exercise the powers of the competent authority under
these rules:

Provided that where two or more Government
servants are to be proceeded against jointly, the competent
authority in relation to the accused Government servant

-senior most shall be the competent authority in respect of

all the accused.

“corruption” means-

®)

(i)

(iii)

(iv)

V)

(v)

-accepting or obtaining’ or offering any gratification or

valuable thing, directly or indirectly, other than legal
remuneration, as a reward for doing or for bearing to do
any official act; or -

dishonestly or fraudulently misappropriating, or indulging

-in embezzlement or mlsusmg Government property or

résources; or

entering into plea bargain under any law for the time being -

in force and returning the assets or gains acquired through
corruption or corrupt practices voluntarily; or

possession of pecuniary sources or property by a
Governiment servant or any of his dependents or any other
person, through his or on his behalf, which cannot be
accounted for and which are disproportionate to his known
sources of income; or

mamtammg a standard of 11v1ng beyond known sources of :

mcome, or

having a reputation of being corrupt;

7



“Govemor” means the Governor of the Khyber Pakhtunkhwa;

(1) “inefficiency” means failure to efficiently perform functions .

assigned to a Government servant in the discharge of his duties;

() “inquiry committee” means a committee of two or more ofﬁceré,
 headed by a convener, as may be appointed by the competent
authority under these rules;

(k) “inquiry officer” means an ofﬁcer appomted by the competent

authority under these rules;
(1)  “misconduct” includes-
(i)  conduct prejudicial to good order or service discipline; or
(i)  conduct contrary to the Khyber Pakhﬁnkhwa Province
Government Servants (Conduct) Rules, 1987, for the time

being in force; or

(iii) conduct unbecoming of Govermment servant and a
gentleman; or

(iv) involvement or nparticipation for gains, directly or

indirectly, in industry, trade, or speculative transactions by *

abuse or misuse of official position to gain undue
advantage or assumption of such financial or other
obligations in relation to private institutions or persons as

may compromise the performance of official duties or’

functions; or -

(v) any act to bring or attempt to bring outside influence,
directly or indirectly, to bear on the Governor, the Chief
Minister, a Minister or any other Government officer in
respect - of any matter relating to the appointment,
promotion, transfer or other conditions of service; or

(vi) making appointment or promotion or having been
appointed or promoted on extraneous grounds in v1olat10n
of any law or rules; or -

(vii) conviction for a moral offence by a court of law.

(2)  Words and expressions used but not defined in these rules shall have the
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil
Servants- Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973) or any other
statutory order or rules of Government for the time being in force.




3. . Grounds for proceedmgs.---A Govemment servant shall be 11ab1e to be

proceeded against under these rules, if he is-

(a)

(b
©
(d)

©

®

inefficient or has «ceased to be efficient for any

reason; or
guilty of misconduct; or

guilty of corruption; or

: gullty of habltually absentlng hlmself from duty w1thout prior

approval of leave; or-

engaged or is reasonably believed to be engaged in subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of

official secrets to any un-authorized person, and his retention in

service is prejudicial to national security; or

entered into plea bargaining under any law for the time being in

force and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily.

4-. Penalties.---(1) The following are the minor and the major penalties, namely:

(a)

(b)

Minor penalties:

(i)  censure;

(i)  withholding, for a specific period, promotion or increment
subject to a maximum of three years, otherwise than for
unfitness for promotion or financial advancement, in
accordance with the rules or orders pertaining to the
service or post:

Provided that the penalty of withholding

increments shall not be imposed on a Government servant
who has reached the maximum of his pay scale:

(iii) ~recovery of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order;

. Major penalties:

(i) reduction to a lower post or pay scale or to a lower stage in
a time scale. ' ~




N

(2) Dismissal from service under these rules shall dlsquahfy a Govemment‘

~(if)  compulsory retirement;

(iii) -removal from service; and

(iv)  dismissal from service.

servant from future employment under Governiment. .

(3): Any penalty under these rules shall not absolve a Government servant *
from liability to any other punishment to which he may be liable for an offence, under

any other law, committed by him while in service.

5. Initiation of proceedings.—(1) If on the basis of its own knowledge or

information placed before it, the competent authority is of the opinion that there are
sufficient grounds for initiating proceedings against a Government servant under these

rules it shall either:-

@)

(b)

proceed itself against the accused by issuing a show cause notice
under rule 7 and, for reasons to be recorded in writing, dispense
with inquiry:

Provided that no opportunity of showmg cause or personal

hearing shall be given where-

(i)  the competent authority is satisfied that in the interest of
securlty of Pakistan or any part thereof, 1t is not expedient
to give such an opportumty, or

(i)  a Government servant has entered into plea bargain under -

any law for the time being in force or has been convicted
on the charges of corruption which have led to a sentence
of fine or imprisonment; or

(i) a Government servant is involved in subversive activities;
or . : .

(iv)  itis not reasonably practicable to give such an opportumty
to the accused or

get an mqulry conducted into the charge or charges against the

accused, by appointing an inquiry officer or an inquiry
committee, as the case may be, under  rule 11:

Provided that the competent authority shall dlspense with
the inquiry where-

AN




(i)  a Government servant has been convicted of any offence
other than corruption by a court of law under any law for
the time being in force; or

(i) a Government servant is or has been absent from duty
without prior approval of leave:

Provided that the competent authority may dispense
with the inquiry where it is in possession of sufficient
documentary evidence against the accused or, for reasons
to be recorded in wntmg, it is satisfied that there is no
need to hold an inquiry.

(2)  The charge sheet or statement of allegations or the show cause notice, as
the case may be, shall be signed by the competent authority.

6. Suspension.—-A Government servant against whom action is proposed to be

initiated under rule 5 may be placed under suspension for a period of ninety days, if

in the opinion of the competent authority, suspension is necessary or expedient, and if -

the period of suspension is not extended for a further period of ninety days within
thirty days of the expiry of mmal period of suspension, the Government servant shall
be deemed to be reinstated:

Provided that the competent authority may, in appropriate case, for reasons to
be recorded in writing, instead of placing such person under suspension, require him
to proceed on such leave as may be admissible to him, from such date as may be
specified by the competent authority.

7..  Procedure where inquiry is.dispensed with.---If the competent authority -

decides that it is not necessary to hold an inquiry against the accused under rule 5, it
shall- '

(a) inform the accused by an order in writing, of the grounds for
proceeding against him, clearly specifying the charges therein,
alongwith = apportionment of responsibility and penalty or
penalties proposed to be imposed upon him;

(b) give him a reasonable opportunity of showing cause against the
proposed action, within seven days of receipt of the order or
within such extended period, as the competent authority may
determine; '

(¢)  on receipt of reply of the accused within the stipulated 'period or -

after the expiry thereof, if no reply is received, determine whether




)

- (©)
®

the charge or charges have been proved against the accused or
not: « S

Provided that after receipt of reply to the show cause

‘notice from the accused, the competent authority, except where

the Chief Minister himself is the competent authority, shall
decide the case within a pertod of ninety days, excluding the time
during which the post held by the competent authonty remained
vacant due to certain reasons: - ,

Provided further that if the case is not decided by the
competent authority within the prescribed period of ninety days,
the accused may file an application before the appellate authority
for early decision of his case, which may direct the competent
authority to decide the case within a specified period; :

afford an opportunity of personal hearing before passing any
order of penalty under clause (f), if it is determmed that the

_ charge or charges have been proved against him;

exonerate the accused by an order in writing, 1f it is determined
that the charge or charges have not been proved against him; and

“impose any one or more -penalties mentioned in
- rule 4, by an order in writing, if the charge or charges are proved

against the accused )

Provided that where charge or charges of grave corruption
are proved against an accused, the penalty of dismissal from
service shall be imposed, in addition to the penalty of recovery, if
any. )

8. Action in case of conviction or plea bargain under-any law.-—~Where a
Govemment servant is convicted by a court of law on charges of corruption or moral
turpitude or has entered into plea bargain and has returned the assets or gains
acquired through corruption or corrupt practices, or has been acquitted by a court of
law as a result of compounding of an offence involving moral turpltude under any

case, shall-

(@)

.law for the time being in force, the competent authorlty, after examining facts of the

dismiss the Government servant where he has been convicted on
charges of corruption or moral turpitude or has entered .into plea’

bargain and has returned the assets or gains acquired through
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with
immediate effect from the date of conviction by a court of law;
and :




(b)  proceed against the Govemment servant under rule 5, where he
has been convicted of charges other than corruption or moral
turpitude.

9. Procedure in case of wilful absence.-—-Notwithstanding anything to the

contrary contained in these rules, in case of wilful absence from duty by a
Government servant for seven or more days, a notice shall be issued by the competent
authority through registered acknowledgement on his home address directing him to
resume duty within fifteen days of issuance of the notice. If the same is received back
as undelivered or no response is received from the absentee within stipulated time, a
notice shall be published in at least two leading newspapers directing him to resume
duty within fifteen days of the publication of that notice, failing which an
ex-parte decision shall be taken against the absentee. On expiry of the stipulated
period given in the notice, major penalty of removal from service may be imposed
upon such Government servant.

10. Procedure to be followed by competent authority -where inquiry is
necessary.—--(1) If the competent authority decides that it is necessary to hold an

inquiry against the accused under rule 5, it shall pass an order of inquiry in writing,
which shall include-

(a) appointment of -an inquiry officer or an inquiry committee,
provided that the inquiry officer or the inquiry committee, as the
case may be, shall be of a rank senior to the accused and where
two or more accused are proceeded against jointly, the inquiry
officer or the convener of the inquiry committee shall be of a
rank senior to the senior most accused;

(b)  the grounds for proceeding, clearly specifying the charges along

~ with apportionment of responsibility;

(c)  appointment of the departmental representative by designation;
and

(d)  direction to the accused to submit written defense to the inquiry
officer or the inquiry committee, as the case may be, within
reasonable time which shall not be less than seven days and more
than fifteen days of the date of receipt of orders.

(2) The record of the case and the list of witnesses, if any,'shall be
communicated to the inquiry officer or the inquiry committee, as the case may be,

- along with the orders of inquiry.

(3)  In a case where preliminary or fact finding inquiry was conducted, and
the competent authority decides to hold formal inquiry, the inquiry officer or the
inquiry committee for the purpose of conducting formal inquiry shall be different from
the inquiry officer or the inquiry committee which conducted the preliminary inquiry.

s



_11.  Procedure to be followed by inquiry officer or inquiry committee.—~-(1) On

receipt of reply of the accused or on expiry of the stipulated period, if no reply is
received from the accused, the inquiry officer or the inquiry committee, as the case
may be, shall inquire into the charges and may examine such oral or documentary

- evidence in support of the charges or in defense of the accused as may be considered

necessary and where any witness is produced by one party, the other party shall be
entitled to cross-examine such witness.

(2) Ifthe accused fails to fumish his reply within the stipulated period, the
inquiry officér or the inquiry committee, as the case may be, shall proceed with the
inquiry ex-parte.

(3)  The inquiry officer or the 'inquiry committée, as the case may be, shall
hear the case on day to day and no adjournment shall be given except for reasons to be
recorded in writing, in which case it shall not be of more than seven days.

(4) Statements of witnesses and departmental representative(s), if possible,
will be recorded in the presence of accused and vice versa.

(5)  Where the inquiry officer or the inquiry committee, as the case may be,

is satisfied that the accused is hampering or attempting to hamper the progress of the
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that
the accused is acting in disregard to the warning, he or it shall record a finding to that
effect and proceed to complete the inquiry in such manner as may be deemed
expedient in the interest of justice.

(6)  If the accused absents himself from the inquiry on medical grounds, he-
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, '
~unless medical leave, applied for by him, is sanctioned on the recommendations of a

Medical Board; provided that the. competent authority may, in its discretion, sanction
medical leave up to seven days without such recommendations.

(7)  The inquiry officer or the inquiry committee, as the case may be, shall
submit his or its report, to the competent authority within thirty days of the mltlatlon
of inquiry:

Provided that the inquiry shall not be vitiated merely on the grounds of non-
observance of the time schedule for completion of the inquiry.

12. Powers of the inquiry officer or inquiry committee.—(1) For the purpose of
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case
may be, shall have the powers of a Civil Court trying a suit under the Code of Civil
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely:

(a) summoning and enforcing the attendance of any person and
-examining him on oath;




- (c) issuing commissions for the examination of witnesses or
: documents.

(2) - The proceedings under these rules shall be deemed to be the judicial-

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code,
1860 (Act No. XLV of 1860).

13.  Duties of the degartmental representative.-—The departmental representative
shall perform the following duties, namely:

(a) render full assistance to the inquiry officer or the inquiry
committee, as the case may be, during the proceedings where he
shall be personally present and fully prepared with all the
relevant record relating to the case, on each date of hearing;

. (b)  cross-examine the witnesses produced by the accused, and with
the permission of the inquiry officer or inquiry committee, as the
case may be, may also cross-examine the prosecution witnesses;
and

(c) - rebut the grounds of defense offered by the accused before the
inquiry officer or the inquiry committee, as the case may be.

14. Order to be paésed on receipt of report from the inquiry officer or inguigy

committee.-——-(1) On.receipt of report from the inquiry officer or inquiry committee,
as the case may be, the competent authority, shall examine the report and the relevant
case material and determine whether the inquiry has been conducted in accordance
with the provisions of these rules. :

(2) If the competent authority is satisfied that the inquiry has been
conducted in accordance with the provisions of these rules, it shall further determine
whether the charge or charges have been proved against the accused or not.

(3)  Where the charge or charges have not been proved, the competent
authority shall exonerate the accused by an order in writing, or it shall follow the
procedure as given in sub-rule (6) of this rule. L

(4)  Where the charge or charges have been proved against the accused, the
competent authority shall issue a show cause notice to the accused by which.it shall-

"(a) Infonn him of the charges proved against him and the penalty or
penalties proposed to be imposed upon him; .

(b)  requiring the discovery and production of documents, and
receiving evidence on affidavits; and



(b)  give him reasonable opportunity of showing cause against the
penalty or penalties proposed to be imposed upon him and -to
submit as to why one or more of the penalties as provided in rule

~ 4 may not be imposed upon him and to submit additional defense
in writing, if any, within a period which shall not be less than

- seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not; '

(¢) Provide a copy of the inquiry report to the
accused; and

(d) Direct the departmental representative to appear, with all the
relevant record, on the date of hearing.

(5)  After affording personal hearing to the accused the competent authority
shall, keeping in view the findings and recommendations of the inquiry officer or
inquiry committee, as the case may be, facts of the case and defense offered by the
accused during personal hearing, by an order in writing- .

(i)  Exonerate the accused if charges had not been
proved; or

(i) Impose any one or more of the penalties specified in
rule 4 if charges have been proved.

(6)  Where the competent authority is satisfied that the inquiry proceedings
have not been conducted in accordance with the provisions of these rules or the facts -
and merits of the case have been ignored or there are other sufficient grounds, it may,
after recording reasons in writing, either remand the inquiry to the inquiry officer or
the inquiry committee, as the case may be, with such directions as the competent .
authority may like to give, or may order a de novo inquiry through different inquiry
officer or inquiry committee.

(7)  After receipt of reply to the show cause notice and affording opportunity
of personal hearing, the competent authority shall decide the case within a period of
fifteen days, excluding the time during which the post held by the competent authority
remained vacant due to certain reasons.

(8) If the case is not decided by the competent authority within the
prescribed period of fifteen days, the accused may submit an application before the
appellate authority for early decision of his case, which may direct the competent
_ authority to decide the case within a specified period.

15.  Personal hearing.—The competent authority may, by an order in writing, call

the accused and the departmental representative, alongwith relevant record of the case,
to appear before him, for personal hearing on the fixed date and time.




16. Procedure of inquiry against Government _servant lent to other

governments or organizations etc.---(1) Where the services of Government servant
to whom these rules apply are transferred or lent to any other government department,
corporation, corporate body, autonomous body, authority, statutory body or any other
organization or institution, hereinafter referred to as the borrowing organization, the
competent authority for the post against which such Government servant is posted in
the borrowing orgamzatlon may- :

(a)  Suspend him under rule 6; and

(b) Initiate proceedings against him/her under these rules:

Provided that the borrowing organization shall forthwith
inform the authority which has lent his services, (hereinafter
referred to as the lending organization) of the circumstances
leading to the order of his suspension or the initiation of the
proceedings, as the case may be: '

Provided further that the borrowing organization shall
obtain prior approval of the competent authority in the lending
organization before taking any action under these rules against a

Government servant holding a post in basic pay scale 17 or

above.

(2)  If, in the light of findings of the proceedings taken against the accused in
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may
have to be imposed on him, it shall transmit the record of the proceedings to the
lending organization, and the competent authority in the lending organization shall
thereupon take action against the accused under rule 14.

(3)  Notwithstanding anything to the contrary contained in sub-rules (1) and
(2), the Chief Minister may, in respect of certain Government servant or class of
Government servants to whom these rules apply, authorize any officer or authority in
the borrowing organization to exercise all the powers of the competent authority under
these rules.

17. Departmental appeal and review.—(1) An accused who has been awarded
any penalty under these rules may, within thirty days from the date of communication
of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed 'by the Chief Minister, the
accused may, within the aforesaid period, submit a review petition directly to the
Chief Minister. -

(2)  The authority empowered under sub-rule (1) shall call for the record of
" the case and comments on the points raised in the appeal from the concerned

o ~




department or office, and on consideration of the appeal or the review petition, as the
case may be, by an order in writing-

(a) Uphold the order of penalty and reject the appeal or review
petition; or '

(b)  Set aside the orders and exonerate the accused; or
(¢)  Modify the orders or reduce the penalty.

(3)  An appeal or review petition preferred under these rules shall be made in
the form of a petition, in writing, and shall set forth conmsely the grounds of objection
in unpugned order in a proper and temperate language.

18.  Appearance of counsel.-—No party to any proceedings under these rules at any
stage of the proceedings, except proceedmgs under rule 19, shall be represented by an
advocate.

19.  Appeal before Khvber Pakhtunkhwa Provmce Service Tribunal.—(1)

Notwithstanding anything contained in any other law or rules for the time being in
force, any Government servant aggrieved by any final order passed under rule 17 may,
within thirty days from the date of communication of the order, prefer an appeal to the
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I
of 1974).

- (2)  If a decision on a departmental appeal or review petition, as the case
may be, filed under rule 17 is not communicated within a period of sixty days of filing
thereof, the affected Government servant may file an appeal in the Khyber
Pakhtunkhwa Province Service Tribunal within a period of thirty days of the expiry of
the aforesaid period, whereafter, the authority with whom the departmental appeal or
review petition is'pending, shall not take any further action.

20. Exception.-—Notwithstanding anything to the contrary contained in these rules,
in cases where Government servants collectively strike work, wilfully absent
themselves from duty or abandon their official work, the competent authority in
respect of the senior most accused may serve upon them, through newspapers or any
other mean, such notice as may be deemed appropriate to resume duty and in the event
of failure or refusal to comply with the directive contained in the notice, impose upon
the defaulting Government servants any of the major penalties prescrlbed in these
rules.

21. - Indemnity.---No suit, prosecution or other legal proceedings shall lie against
the competent authority or any other authority for anything done or intended to be
done in good faith under these rules or the instructions or dlrectlons made or issued
there-under.




22. - Jurisdiction barred.—Save as provided-under these rules. no order made or

) proceedmgs taken under these rules shall be called in question in-any court and no

ihjunction shall be granted by any court in respect of any decision so made or
proceedlngs taken in pursuance of any power conferred by, or under these rules. '

23.  Repeal. -—(1) The Khyber Pakhtunkhwa government servants (Efficiency &
Discipline) Rules, 1973 are hereby repealed.

(2)- ‘Notwithstanding the repeal of the aforesaid rules, all proceedings

pending immediately before the commencement of these rules against any .

Government servant under repealed rules shall continue under these rules.

3) Notwﬁhstanding the répeal of the aforesaid rules, all proceedings

pending immediately before the commencement of these rules against any employee

under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act,

1973 and rules made thereunder, or any other law and rules shall continue under that '

law and rules, in the manner provided thereunder.

'SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA
-ESTABLISHMENT DEPARTMENT.
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 18" July, 2012.

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
XVII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased t;) direct
that in the Kh.yber Pakhtunkhwa (Efficiency & Discipline) que§,201 1, the following
amendments shall be made, namely: '
| | ' AMENDMENTS

1. In rule 4,in sub rule (1), in clause (b), for sub-clause (i), A ‘the following shall be
substltuted namely: '

“(i)  reduction to a lower post of pay scale or to a lower stage in a time scale for a

" maximum period of five years: ‘

Provided that on restoration to orlgmal pay scale or post, the penalized

Government servant will be placed below his erstwhile j Jjuniors promoted to

higher posts during subsistence of the period of penalty;”.

2. In rule 8, in clause (), in the proviso, the word “immediate Committee”,

- occurring second time, the words “subject to sub-rule (7) of rule 11” shall be édded.

3. - Inrule 14, in sub-rule (6), after the words “Inquiry Committee”, occurring second
time, the words “subject to sub-rule (7) of rule 11” shall be added. . -
4. In rule 19, in sub-rule (2), for the word “thirty”, the wofd' “ninety” shall be
substituted. : |

5. Rule 22 shall be deleted.

| CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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