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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 906/2019

Date of Institution ... - 08.07.2019

~ Date of Decision ... --23.08.2019_

Noor Zada son of Hisnaghir Khan R/O Village and Post Office Khas Mdhallah Adam
Khel, Nowshera. : . (Appel!ant).

- VERSUS

‘Executive Eng'in'eer,' Public Health Engineer Division, Peshawar and one other.

| ... (Respondents)
Present.
Mr. Mehboob Ali Khan Dagai, : ‘ '
Advocate. .. For appellant
MR. HAMID FAROOQ DURRANI, o . CHAIRMAN
JUDGMENT -
~ HAMID FAROOQ DURRANI, CHAIRMAN:-
1. The appeal in hand is with the prayer for reinstatement of appellant in
sAervice with all back benefits.
2. It is stated in the memoréndum of appeal that the appellant was appointed

as Valveman on_03.08.1993'and was performing his duty in District Ndwshera.

~Th_at; in FIR No. 283 dated 13.07.2002 recorded for: offences under Section .

302/324]34 PPC, the appellant was falsely charged. He Was acquitted/diéchar’ged '

from the offence on 15.01.2019 by a court of competent jurisdiction. Thereafter,

' the appellant visited the offiée of respondent No. 2 With a fequest for permission

to resume his duty but was vérbally informed that he was dismissed'f,rom service.




On 08.04.2019, the appellant submitted departmental appeal which was not

responded to till the ‘fivling of appeal in hand.

3. o Learned counsel for the appeliant heard‘and “available record gone

through.

4. .The appointment of appellant on 03.08.1993 was purely temporary and on

contract basis. There is no document evidencing the fact that his service was ever
regularized. In the said manner the appellant did not attain the status of a civil

servant which putsa question mark on competence of instant appeal.

5. It is also a fnatter of record that on the date of discharge- of appellant by -

learnéd Addl. Sessions Judge-III washera he was on bail, however, did not

prefer to submit a departmental appeal till 08.04.2019. It is also a fact that inthe

departmental appeal the appellant has admitted to have remained a fugitive from -

the law and an absconder. . -

The brief is also bereft of any order passed in detriment to the service of.

appellant which could be appealed against.

6. In view of the aboVe the appeal in hand is not competent and is
accordingly dismissed in limine. File be consigned to the record room..

Wt

(HAMID FAROOQ DURRANI)
CHAIRMAN

ANNOUNCED
23.08.2019
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FORM OF ORDER SHEET
Court of
Case No.-, 906/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 10/07/2019 The appeal of Mr. Noor Zada resubmitted today by Mr. Mehboob
Ali Khan Dagai Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order pléase.
_ REGI%mﬁ"" lo/?[if
2. U:LC’>7‘ ' This case is entrusted to S. Bench for preliminary hearing to be
A put up there on N2)eL) )8
CHAIRMAN




The appeal of Mr. Noor Zada son of Ashnaghir Khan r/o village and post office Khas
Mohaltah Adam Khel Nowshera received today i.e. oﬁ 08.07.2019 is incdmplete on the
following score which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, eaniry report ar;d
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of dismissal order mentioned in the memo of appeal is not attached with the appeal
" which may be placed on it.

—
No._ /] 08 JsT,
Dt._g —7- /2019.

REGISTRAR <
SERVICE TRIBUNAL
» KHYBER PAKHTUNKHWA
/ ' PESHAWAR.
Mr.Mehboob Ali Khan'Dargai Adv. Pesh. '




~ PESHAWAR

- Service Appeal No fi (95. /2019

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Noor Zada......cee covenneces reveesassessasnsensesessens besseres .(Appellant)
| VERSUS ‘
Exec‘utive' Engineer and ANOLHET ernnnereeene. .(Respbndents)
INDEX
SNO | DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1. Gr;unds of Appeal alongwith Affidavit | | — I’“b/
2. | Copy of the appointment order N S"’ '
3. | Copy of the FIR ' ‘B’ | é
4. | Copy of the acqu_it’tal order Co ‘. 7
5. CE)py of the l@tﬂt.edafﬁdavit' Nl ‘D’ q
6. | Copy of the grounds of appeal N 9
7. | Wakalat Nama {in original)

Appellant

Through: . g/ﬂ"’ -

(MEHBOOB ALI KHAN DAGALI)
Advocate, |
L - High Court, Peshawar -
Dated: -03-07-2019 - Cell #0311-9416118

i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

' . | . _ | - -; K ' : . Servied i"i‘ihunal
- Service Appeal No Qﬂé /2019 ' plary Now L 21
o | | pasea 28/ 742»77 |

PESHAWAR

) mear Pakhtukhws

Noor Zada $/0 PgAnaghir Khan R/0 v1llage and P.O Khas Mohallah

Adam Khel Nowshera. ... ......................... (Appellant)

VERSUS
Executive ‘Engineer, Public '!-Iealth Engineer.ing Division',_
Peshawar | |
Sub-Divisional Officer, Public Health Engineering Sub-

Division NOWSHEI@...ccceeererercrnisecrencssnisnessansanassaeas (Respondents)

Appeal under Sectien 4 of the Service Tribunal Act

Respe.c'tfully Sheweth:-

’ Fi\edtp-day 1.

- Regist arb A

N

Re-su

mitted to -day
ar:<d filked. O

' innoCently charged. (Copy of the FIR is attached as Annex .

Ty
3

—— ————

‘The Appellant humbly submits as under:-

That the Appellant was appo'inted on 03-08-1993 as

‘Valoman on WSS Lakari Khasari District Nowshera. (Copy of

~ the order of appomtment is attached as Annex ‘A’).

under Section 302/324/34 PPC, the Appellant was

‘B )
That on 15-01-2019 vide order dated 15-01-2019 passed by

the learned Additional Sessions Judge- III Nowshera as per

That on 13-07-2002 vide FIR No 283 dated .13-07-2002
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application” '"'o_f" the pfoéedation, the Appellant was
discharged frorn the- _oharges. (Copy of the order is

- attached as'Annex"C").' '
4. ~That _thereafter the Appellant visited office of the
~ Respondent No 2 with a request to allow him o_n duty but
he Was-verpally informed that his services were dismissed..
5.  That till-date no order despite of repeated requests in

written is conveyed or recewed to the Appellant To this

-
Ve od

effect WW@MWMWM/M affidavit
tﬁﬁ‘ attached as A_nn_e)ﬂ ).
6. That on 08-04-2019, the Appellant filed an appeal before
the concerned authotity, but till-date no response is
- received. (Copy of tne grounds of appeal is attached as-
Annex ‘E’). o
7. That on expiry of statutory period, the Appellant prefers -
the instant --appeal- inter-alia on the following' 'ground's'
* amongst others:- | |
GROUNDSr'l
A. | That neither the Appellant. yvas assoc_:iated with any |
pfoceeding or any sort of notice 'was receive'd b‘y the
Appellant and ‘that the proceedings,' if any, iniftiated A
against the Appellant are null and void. under the‘law..
B. That absence of the VAppellant was not' deliberatel‘o:rv
intentional, but due. to the 'reason mentioned above.
C. That the Appellant was'oonst_rained to become absentv from
| duty, due to’ his illegal_ cha_rge' in avcrim-inal case re.ferredltp o

. .
* . -!L

=<7
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above from which he was discharged at the requested of

‘ prdsecutiohj.

That inactioﬁ of the ﬁéspondént to reinstate the service of
the Appellant is perverse, arb_itrary, illegal and without any
justification.

That si‘nce his .dismiséal from sewice, the Appellant is
jobless and has no sourcé of income to feed and cloths his -
| dependants.

That the act of Respondents is against guaranteed
, ﬁonstitutional rights 'of the Apbellant, which are also
| agaihst the norms and dictates of Istam. |

fhat the impugned act of the Respondenfs is in hasty

manner, which did not fulfill the codal requirement.

. - That the other points, when graciousiy allowed shall be

submitted and argued at the time of arguments at this
august Tribunal.

It is,' therefore, very humbly prayed that on

acceptance of this appeal, the order of the Respondents may

kindly be declare null and v01d ab-initio, unlawful and the

Appellant be remstated in serv1ce with all back benefits.

Any other rellef hot specmcally asked for may

also be granted in favour of the Appellant. b)//ﬁj

 Appellant
- Through: /

(MEHBOOB ALI KHAN DAGAL)
Advocate

Dated:-03-07-2019 High Court, Peshawar




. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

NOOT ZAABuoevvreeveeesssseeesmeesmsessens s+ sssessssosns esesees .(Appellant)
VERS U S

~ Executive Engineer and another................ .(Respondents)

AFFIDAVIT

|, Noor Zada S/O Hisnaghir Khan R/O village and P.O Khas
Mohallah Adam Khel, NowShera, do hereby solemnly affirm and
declare on oath that all the contents qf accompanying Appeal are

true and correct to the best of my knowledge and belief and

Court -
4 ~ |

- DEPONENT

CNIC # /72-61 =2 A 59223

Identified by:-

'//___i,s

EHBOOB ALl KHAN DAGAI)
Advocate
High Court Peshawar

|

| | |

- nothing has been concealed OR withheld from this Honourable
|
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o OFrICE ORDER NO. 0 7 DATED -PESHAWAR THE /é{ /19
@ 1o .

Subject:-

Mr.Noorzada S/o Hisnaghir Khan,
Vill:& ?P.0.Khari,Moh: AdamAKhel,
Teht & Distt: NONshera.

ESTABLISHEMENT OFERATICNAL STARE

L]

Reference:- Finance Deptt:NWWP,Peshiletter No.BI 1/92 93/FB
daued A7 19/2. .
Chief ﬂn01necw— HED NuWEP,Peshawar letter No.30037 2—*0/6,
dated 24 12. 32
As selected by s

app01n ed as Valveman on W33:Lak:

from the sctual da+r of arrival

o s ec 1i
; fficer,

p-,_, Ko

ied above

will be llaDle to where

You will have to furnish a dederablCﬁ in writing
you have nct yrevwously been dismissed from Govt:Se
- or any autonomous body or agency.

Serve any

- You will have t0 appear befor the Civil Surgeon and
oroduce Medical fitness certlzlcate from nlm.

The. oost is purely tmmporary ‘on contract DdSlS and
will b renewable on yearly bas1s. :

It yeuﬂaeee%éﬂwhe agpeintment on the terms and conditi

yvou should report for the duty to the Sub Divisional
Public

[RNE TP S

Tne issue of-

Health Engineering Sub Division Nowshera,

within (14)days

the order failing which the order

shall stana cancelled

The
The
The
The
The
The

TN
P N N N A

For

(GALANTUM)® T T e

| ‘ 'ﬂo;
automatically. ‘
| Tndst:No. E-5-A ‘ /,7.

Divisiol, Peshawar,

/Dated Peshawar the @% /g’ /1993. -

Copy forwarded to:i-

Superlntendlng Engineér,PHE Clrcle, Peshawar. ' - \
Accountant General NWFE, fesh \War . . R
Chairman DDAC Nowshera. & ' '
Sub Divisional Officer PHE:Sub UlVlclon Nowshera. :

actual date of arrival’ requlrca Vlde 1tem Wu 6 above.

Divisional ccountant (kocal),

information please.

Executive
Public Health ]
Division

Ln.lneer
ﬁglneerlno
, ; eshawar
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21.12.2018. 2018  Present: Mr Atig-ur-Rahman Dy PP for prosecution and s “

o
VD

//7 ;pﬁ‘ unserved. Fresh NBWA be issued against legal k‘uet

accused Noor Zada on bail.

. deceased/complainant  through SHO of

/ concerned for
Jlr e
, 6 ﬁf ‘ Process. ’
o) S

Order--12
| 15.01.2019 B . .
| ‘ Accused Noor Zada is present on bail. Dy.PP Fazal-e-Hadi is ;

\ Dost amma/d Khan

" ASIHIL Nowsher

’4

| present for prosecution. bn behalf of complainant, Qadeer. Khattak

son of deceased Asghal ‘Khan (CNIC No.17201-1314013-3) is

present.

1

3 Accused Noor Zada is facing trial in a criminal case vide FIR o |
No.283 dated 13.07.2002 Police Station Azakhel. : '
; Perusal of record reveals that in this case the prosecution side

had already filed an application seeking discharge of accused Noor

Zada. In this background, I have asked from the son of deceased as
to whether the legal heirs of the deceased are interested in .
prosecution of the accused Noor Zada. He has stated at the bar that
legal heirs of deceased are not interested in prosecution of the
accused. |

In the light of above, I accept the dpplication of prosecutor

and thus discharge accused Noor Zada, His sureties are relieved - i
\_ﬁ__f—_‘ .

from the liability of bail bonds. File be consigned to record room i |

i after necessary completion and compHation————___
| Announced: ' = -
15.01.2019

(Dost Muhammad Khan)
Addmonal Sessions Judge-III,
i Nowshera -
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