W

ORDER
78.06.2022

Learned counsel for the appellant present. Mr. Muhammad

 Adeel Butt, Additional Advocate General for the respondents .

present. Arguments heard and record perused.

02.  Vide our detailed judgement of today, separately placed on
file of service appeal bearing No. 821/2019 titled Inamullah Khan.

versus Government of Khyber Pakhtunkhwa. througrh the Finance

Department (Regulation Wing) Peshawar and others, we find no

" merit, therefore, constrained to dismiss the instant service appeal.

Consign.

03. - Pronounced in open court at Camp Court, D.I.Khan and gii/en

under our hands and seal of the Tribunal this 28" day of June, 2022.

(KALIM ARSHAD KHAN)

CHAIRMAN

CAMP COURT, D.LKHAN -~

(MIAN MUHAMMAD)
MEMBER (E) _
'CAMP COURT, D.ILKHAN




_24.0.1.2022 Tour is Cancelled, therefore, case is adjourned to

23‘._05.2022‘ for the same as before.

: ;

23.05.2022 Nemo for the appellant. Mr. Khalid Saleem, ADEO ]
‘ | (Litigation) alongwith Mr. Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present. . , |

~ Previous date was changed on Reader Note,. jther'efore, y

notice for proschtioh of the appeal be issued to the ap_;p'ellant'aé'

Well as his counsel through registered post.and tb coﬁ1e up for -

afguments on 26.07.2022 before the D.B at Camp 'Court -

- D.I.Khan.

| (Rozina Rehman) (Salah-ud-Din)

. Member (J) ‘ Member (J) .
B Camp Court D.I.Khan Camp Court D.I.Khan

To




T 221102021

"

“Counsel for Ithe appellant and -Mr. Muhamfhad Rasheed,‘ DDA .

alongwith Khalid Saleem, ADEO for the respondents present.

During the course of arguments on behalf of the appellant reference

"has been made to letter dated 13.01.2000 on the subject of option for re-

fixation of pay and to another letter dated 06.11.2001 on the same

- subject meant to withdrawal of Iett_er dated 13.01.2000. The said letters

are not part of the record before us. It has been argued that subsequently
the option for re-fixation of pay was restored and the appellant is seeking
the relief for the period when the said option was not in field due to
withdrawal of the same vide letter dated 06.11.2001. It is deemed
appropriate to require that the said two letter and subsequent letter
regarding restoration of option, if any, be made part of the file throué_;h‘
formal application to enable us to settle the arguable po‘int as to the relief
being sought. The appellant is directed to do the needful. To come up for

arguments on 24.01.2022  before the D.B at camp court, D.1.Khan.

(Salah-ud-Din) CKaffman

- Member(J) Camp Court, D.I.Khan
Camp Court, D.I.Khan - A




27.09.2021

J
!

due ts Coviv-(7 thyehore %y
Lo 7 é@y e Some o }7/9/74

w

Appellant in person present. Dr. Khalid Saeed Akbar,.

Litigation officer and Mr. Muhammad Shafique, Senior Clerk
alongwith Mr. Usman Ghani, District Attorney for the

respondents present.
Appellant requested for adjournment on the ground that

his counsel is out of station. Adjourned. To come up for

rejoinder, if any, as well as arguments before the D.B o'n

22.11.2021 at Camp Court D.I.KHan.

e _LZ

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN

BNy



27.10.2020 Appellant is present in person. Mr. Muhammad Jan,
Deputy Diétrict Attornéy alongwith representatives of the
department Mr. Naseébullah, Section Officer on behalf of
respondent No. 1 and Dr. Khalid, Litigation Officer on
\ “ ..~ behalf of respondents No. 5&6, are also present.

‘ Representative of respondents No. 5 & 6 submitted
wrift-en reply on behalf of the said respondents V\{‘high is
placed on record. Representative of respondent NOlIS
seeking further time to submit written reply/comment"s"l No

one is present on behalf of remaining respondents No. 2 to

4, therefore, notice bé issued to them for submission of
written reply/comments for 21.12.2020 bgfore S.B at

e

Camp Court D.I.Khan.

(MUHAMMAD JAM;

MEMBER
CAMP COURT D.I.KHAN
21.12.2020 Due to Pandemic of Covid-19, the case is adjourned to
22.02.2021 for the same.
ader
22.02.2021 Appellant in person and Mr. Noor Zaman Khattak, learned

District Attorney alongwith Dr. Khalid Saeed Akbar Litigation
Officer for respondents present.

Representative of respondents submitted reply/comments
which is place on file. Copy of the same is handed over to the
appellant. To come up for rejoinder if any, and arguments on
24.05.2021 before D.B at Camp Court, D.I Khan.

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, D.I.Khan




>4/ 22020

5/ 1412020

22.09.2020

Due to COVID-19 the case is adjourned. To come
| up for the same 2/ / 9/2020 at Camp Court, D.I
Khan _ , : ' ' ‘

. Due to COVID-19 the qése is adjourn'ed; To come
up for the same 22 /4 /2020 at CEa.mp»Court, D.I

Khan -

Appellant in person present.

" Mr. Usman Ghani, District Attorney alongwith Khalid

- Saleem Akbar, Litigation Officer for respondents present.

ertten reply/comments on behalf of respondents was

not submitted. Representative of respondenté seeks time to file

~written reply/comments; granted.- To come up for written

reply/comments on 27.10.2020 before S.B at Camp Court, D.I
Khan.’

(Rozina Rehman)

Member (J)
Camp Court, D.I Khan




- 27.02.2020

e
LIS

Appellant in person and Mr. Usman Ghani, District

Attorney alongwith M/S Muhammad- Kamran, ADO P

(Litigation) and Mr. Muhammad Rashid, Assistant Account '

Officer for the respondents present. Written reply on.

behalf of respondents not submitted.VR_epresentatiVes’of | -
the department requested for adjournment. Adjourned to i

27.02.2020 for written reply/comments before.S.B .at..:‘ R

Camp Court D.L.Khan.
.

(Muhamma_d.Amili Khan Kundi)

: - Member - -
Camp Court.D.LKhan.

Appellant in person and Mr. Usman Ghani, District . -,:
Attorney alongwith M/S Kamran, ADO (Litigation), Atta-
ur-Rehman, SDM, Attaullah Khan, D.A.O and Muhammad o

Arshed, A.A.O for the respondents present. Written reply

on behalf of respondents not submitted. Representaﬁves '

of the department requested for further time td:furriis'h i
written reply/comments. Adjourned to 24.0‘3.2020‘ for

written reply/comments. before . S.B. at Camp Court - A

D.I.Khan.

(Muhammad Amin Khan Kundi) .- . S

Member
Camp Court D.I.LKhan:




28.11.2019

o Appellent Deoosited
0. Security & Process Fee

- - i . Sa

Service Appeal No. 822/2019

Appellant Saleem Nawaz Khan in person present. B
Preliminary arguments heard. It was contended by the appellant

that he was serving as Junior Clerk (BPS-5) in Education

Department. It was further contended that he was graﬁted_ o

Selection Grade from BPS-5 to BPS-7 vide order dated
28.02.2005 with effect from 01.07.2001. It was further contended-
that when he was granted Selection Grade from BPS-5 to BPS-7,
the respondent-department was bound to pay more salary to him |
than earlier but the respondent-department are paying less sélary
after granting Selection Grade from BPS-5 to BPS-7. It was
further contended that he also filed departmental dppeal but the
same was not responded hence, the present service appeal. It was
further contended that the respondent-department are bound to
pay more salary from the date of granting Selection Grade than

earlier.

The contention - raised by the appellant needs
consideration. The appeal is admitted for regular hearing subjéct
to all legal objections. The appellant is directed to deposit security
and process fee within 10 days, thereafter, notices be issued to the
respondents for written reply/comments for 30.01.2020 before
S.B at Camp Court D.IKhan. -

-

(Muhammad Aniin Khan Kundi)
Member

Camp Court D.I.Khan




125092019 - Appellant“Wwith counsel preséﬁt Learned counsel for the p'res‘e\g;,f;ff'—?. o

Heard.

Learned counsel for the appellant contended inter-alia, that

the appellant was awarded selection gr'“de on 01.07.2001; that the o

Notification of F tnance Department, Excise & Taxatlon
Department dated 413 January 2000 granted the appellant an optlon
to get his pay re-fixed in the next higher scale, w.e.f first day of

December of the year of his acquiring the selection grade howeverA .

the appellant was deprived of exercnsmg that option Learned :

~"counsel for the appellant seeks adjournment for proper assistance:. - |

. before S.B at Camp Court, D.I.Khan.

/’

Mem iy
Camp Court, D I.Khan.

23/10/2019 . Slnce tour to D.I. Khan has been cancelled .To.come
for the same on 28/11/2019. "

|
L e Adjoum To come up “for prellmmary heanng on 23 10 2019" |




- Form- A - B .:)

t¢
h

FORM OF ORDER SHEET
Court of . ‘ L
Case No.- 822/2019.
S:No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
L. 21/06/2(3_;%%@ The appeal of Mr. Saleem Nawaz rece%gg%)day by post through
Malik Hidayatullah Malana Advocate may be entered in the Institution
Register and put up to the Worthy Chairman fc\prop'er order please.
rReGisTRAR . 216 1tg
fhis case is entrusted to touring S. Bench at D.L.Khan for
N I e
. preliminary hearing to be put up thereon _2% -~ % — > =9
CHAIRMAN -
28.08.2019

None present on behalf of the appellant. Notice be issued
» appellant and his counsel for attendance and preliminary
earing for 25.09.2019 before S.B at Camp Court D.I.Khan.

\
(Muhammad Amin Khan Kundi)

Member :
Camp Court D.I.Khan




In Service Appeal No. @?/2- /2019

Saleem Nawaz
(Appellant)

Versus Govt Of KPK, etc
(Respondents)

INDEX
'S.No. | Description of document | Annexure - Pages |

1 [Grounds of Service | -- ,:7
Appeal with affidavit

2 | Copy of letter dated A g-9

: 17/05/2003

2 Copy of letter dated B lo 1)
28/02/2005

3 Copy of departmental C 1217
appeal

4 | wakalatnama . 4

Dated ;& /06/2019

Yourghumble appellant,

Saleém Naw
Through counsel:-

Malik Hidayatullah Malana
Advocate High Court




PESHAWAR Khyber Pnkhmkh%a

’ ) ) S EEVice Tribunal
|
|

Service Appeal Nq. g 22 /2019 Brary \o-g&;

. Dateam

Saleem Nawaz son of Imam Bakhsh r/o Mohalla Phullah Jat near

Lasani Hotel,Circular Road, Dera Ismail Khan. Presently posted as
Senior Clerk, BPS-14, Government Girls ngher Secondary School

- B f

No.8 (Sherazi), Dera Ismail Khan. S
[ (APPELLARY)

VERSUS

1. Government of Khyber Pakhtunkhwa, Through Flr‘ar‘ce
Department (Regulatlon ng) KPK, Peshawar. '

2. Secretary Elementary & Secondary Education Khyber

;. f‘;:'}! 4 "

Pakhtunkhwa, Peshawar.

3.  Section Officer, (Budgets & Accounts) Elementary &

- @dto-day Secpndary Education Khyber Pakhtunkhwa, Peshawar.

raa‘4- Director General, Elementary & Secondary Education
?5‘% Department, Khyber P'akhtunkhwa, Peshawar.

5. Accountant General Khyber Pakhtunkhwa Peshawar.
6. District Accounts Officer, Dera Ismail ‘Khan.

.. (RESPONDENTS)

T

APPEAL UNDER SECTION 4 : OF THE - NWFE
- SERVICES TRIBUNAI: ACT 1974
o P

PRAYER -

A"On acceptance of this ‘épéeal the respondents may kindly’ b

< directed to allow:the'appellant to get the benefits of Selection




®

Grade w.e.f 01-12-2001 instead of 01-07-2001, or to fix the

pay of appellant under pa rotection rules in the large

interest of justice.

Respectéd Sir,

1.

5.

That the appellant was appointed as Junior Clerk in Education
Department, D.I.Khan on 11-10-1989 in BPS- 05; and

durlng the service was granted move over in BPS-06.

That appellant’'s Pay on 01-12-2000 in BPS- 05( 1400-66-
2390), Rs.2390/- as per service book, and _after revision of

'pay scale his payA was fixed on 01-12-2001 as'Rs.3600/-pm

(2100-100-5100) and on 01-12-2002 pay was Rs.3700/-

That he appellant’s was allowed Move-Over from BPS-05 to
BPS-06 w.e.f 01-12-2001 vide EDO(S&L) DIKhan Ends:
No.6956-57/AE-IV dated 17-05-2003 is annexed as
A'nnexure-A | '

. The pays are tabled hereunder after allowing Move- over
w.e.f01-12- 2001 ' '

Pay on 30/11/2000 in BPS-05 (1400-66-2390) Rs.2390/-

"Pay on 01/12/2001 in BPS-06 (1440-73-2535) | Rs.2462/- | Move-Over .

Pay on 01/12/2001 in BPS-05 (2100-100-5100) | Rs.3800/- | Pay fixed in original pay
scale due to revision of
Pay scales 2001. .

‘Pay on 01/12/2002 in BPS-05 (2100-100-5100) Rs.3-900/- Annual Increment

Pay on 01/12/2003 in BPS-05 (2100-100-5100) Rs.4000/- | Annual Increment |

Pay on 01/12/2004 in BPS-05 (2100-100-5100) Rs.4100/- | Annual Increment

That thereafter, on 28/02/2005, the appellant was granted

Selection Grade BPS-07 w.e.f 01-07-2001 vide letter
N0.720/DCO/LCS dated 28-02-2005 of the District Co-
Ordination Officer (DCO), Dera Ismail Khan.  Copy of letter
dated 28/02/2005 is annexed as Annexure-B.

That in the light of Selection Grade BPS-07 w.e.f 01-07-2001
appellant’s pay has wrongly been fixed by the department.
Which is as under;




Pay on 30/06/2001 in BPS-05 (1400-66-2390) Rs.2390/-
Pay on 01/07/2001 in BPS-07 {1480-81-2695) Rs.2533/- | Pay fixed due to award of
o _ Selection Grade.
Pay on 01/12/2001 in BPS-07 (2220-120-5820) | Rs.3780/- | Less pay fixed in BPS-07 either
than BPS-05 on 01-12-2001
Pay on 01/12/2002 in BPS-07 (2200-120-6820) | Rs.3900/- | Annual Increment
Péy on 01/12/2003 in BPS-07 (2200-120-5820) | Rs.4020/- | Annual Increment
Pay on 01/12/2004 in BPS-07 (2200-120-5820) | Rs.4140/- | Annual Increment
Thus due to the grant of Selection grade from BPS-05 to BPS-
. , R
07, (by taking right of option) appellant’s pay should have
been fixed as detailed below:
Pay on 30/06/2001 in BPS-05 (1400-66-2390) Rs.2390/-
. Pay on 01/12/2001 in BPS-06 (1440-73-2535) Rs.2462/- | Move Over
Pay on 01/12/2001 in BPS-05 (1400-66-2390) Rs.2522/- | Original Scale

Pay on 01/12/2001 in BPS-05 (2100-100-5100) Rs.3800/- | Pay fixed in original
pay scale due to
revision of Pay scales.

Pay on 01/12/2001 in BPS-07 (2220-120-5820) Rs.4020/- | Selection Grade

Pay on 01/12/2002 in BPS-07(2200-120-5820) Rs.4140/- | Annual Increment

Pay on 01/12/2003 in BPS-07 (2200-120-5820) Rs.4260/- | Annual Increment
Pay on 01/12/2004 in BPS-07 {2200-120-5820) Rs.4380/- | Annual Increment

‘But, on the award of Selection grade in BPS-07 the
appellant’s pay was wrongly fixed on 01/12/2001 in BPS-07
as Rs. 3780/-; which was even less from the pay of BPS-05
fixed as Rs.3800/- on 01/12/2001, and these wrong entries
have further been carried forward in the Annual increments of |
the year 2002, 2003 & 2004, resulting into a great loss of pay
to the appellant. | ' |

6. Thati thereafter the appellant moved a departmental appea‘ll to
the respondent#1 being appellate authority against the
discrimination of the respondents because the grievance of
the appellant is legitimate and genuine. Copy of

@m _ departmental _appeal is annexed as Annexure-c; which has

not been replied by the respondent#1,2,3,4 till date.

7. Thatl_ denial of the departmental appeal of the appellant, the

appellant is left with no other efficacious remedy except to

prefer the instant appeal, on inter alia the following grounds:-

-




GROUNDS

. That acts and omissions of the respondents is illegal, without
juri_sdiction and discriminatory in nature, hence, not tenable in

the eye of law.

. That the éppellant has always been performed his duties with

" great zeal and zest according to the entire satisfaction of his

superior but the respondents are intending to deprive thé o
pétitioner from his valuable rights which is against the natural

justice.

. That m view of the promotion of appellant, his hard work and

better performance in Education Department as also in view of

his laudable and favourable and be treated on equality.

: That non awarding benefits to the appellate cast an adverse
effect"upon his entire career which badly resulted his expected

ancil!éry benefits thereon.

. That illegal behaviour of the respondénts has brought a bleak -

disaster ‘not only to his impeccable career but also has

financially straightened.

That the appellant has been discriminated and as the said .

discrimination smacks of malafides," the impugned act of -

- respondents is merit annulment.

. That ¢ounsel for the appellant may kindly be allowed to raise

‘additional grounds at the time of arguments.




For the afore-stated grounds, th|s appeal may please be o

allowed as prayed above.

Dated /& /06/2019 - |
: Yoyr humble appellant,
/\hrough counsel:-
he ‘Malik Hlday%{\,:lah Malana

Advocate High Court




In Service'AppeaI No. /2019

Saleem Nawaz Versus Govt Of KPK, etc

(Appellant) " (Respondents)
AFFIDAVIT

I, Saleem Nawaz, appellant herein, do hereby solemnly affirm on .
oath that all parawise contents of the accompanying'appeal are true:
and correct.to the best of my knowledge, belief and information}
that nothing Has been concealed or kept secret from this worthy
Tribunal, nor anything contain-ed therein is based on exaggeration
or distortion of facts. A

June 2019

Mﬁ% Deponent

- sel_
VERIFICATION - Cstt?

Verified on oath at DIKhan, this /&’ day of June, 2019, that all

contents of the above appeal are true and correct.

June /ZS/ /2019




In Service'Appeal No.__ /2019 |

Saleem Nawaz Versus  Govt Of KPK, etc
(Appellant) (Respondents)

ADDRESSES OF PARTIES

Saleem Nawaz son of Imam Bakhsh r/o Mohallah Phulla Jat,
-Near Lasani Hotel, Circular Road,Dera Ismail Kh,an "
.presently posted as Senior Clerk, BPS-14, Government Girls
| A Higher Secondary School, No.8 (Sh'erazi), Dera Ismail Khan.
. (APPELLANT)

1. Government of Khyber Pakhtunkhwa, Through Finance

5

Department (Regulation Wing) KPK, Peshawar. B

2. _Sécretary~ Elementary- & Secondary Education Khybef-
Pakhtunkhwa, Peshawar. ' ' '

3. Section Officer, (Budgeté & Accounts) Elementary &
Secondary Education Khyber Pakhtunkhwa, Peshawar.

4, Director General, | Elémentar\; & Secondary Education
Department, Khyber Pakhtunkhwa, Peshawar.

5. Accountant General Khyber Pakhtunkhwa Peshawar.

/\‘>M‘\ 6. District Accounts Officer, Dera Ismail Khan,

/// : '~ RESPONDENTS
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The Secretary Finance,
Finance Department (Regulation ng)
Khyber Pakhtunkhwa, Peshawar

Through Proper Channel.

Subject: leatlon/Re-leaflon of Pay bV oetting the right of option w. e.f 01.12.2001 instead of
' - 01.07:2001 of Selectlon Grade OR Anomal Increments OR Pa Protection, =2 ..

Respected Sir,

o " With profound respect and deepest veneration it is 1mplored that I was appomted as -
Junior Clerk in Educatlon Department on 11 10.1989 , : -

. That my pay on 01-12- 2000 in BPS-05 was Rs 2390/-PM and due to revision of pay scale
on 0l1- 12 2001 my pay was ﬁxed as Rs: 3600/-pm

That after that I was allowed move over from BPS-05 to BPS 06 w.e. f 01- 12 2001

1. The pays are tabled hereunder:
Pay on 01/12/2000 in BPS-05_ Rs.2390
Pay on 01/12/2001 in BPS-06 . Rs.2462/-

Pay on 01/12/2001 in BPS-05 (2100-100-5100) RS.BSOO/- Pay fxedin original pay scale .

_due to revision of Pay scales.

Pay on 01/ 12/2002 in BPS-05 (2100-100-5100) | Rs.3900/- | Annual Increment
Pay on 01/12/2003 in BPS-05 (2100-100- 5100) | Rs.4000/- | Annual Increment
| Pay on 01/ 12/2004 in BPS- 05 (2100 100- 5100) Rs.4100/- Annual Increment '

f 2 That thereafter, on 28/{)2/20(}5= I was granted Selection Grade BPS- 07—w ef 0]—07-2001
\ - _ vide letter No. 720/DCO/LCS dated 28-02-2005 of the District’ Co-Ordmation Ofﬁcer
o , (DCO), Dera Ismail Khan

In the light of Selection grade BPS 07 wef 01 07-2001 my pay was wrongly been ﬁxed

a

departmentally as under; ( which was also passed by D. A O, DIKhan)

Pay on 01/12/2000 in BPS- 05 Rs.2390/- | -
Pay on 01/07/2001 in BPS-07 : Rs.2533/- .
Pay on 01/12/2001 in BPS-07 (2200-120- 5820) Rs.3780/- : :
Pay on 01/12/2002 in BPS-07 (2200- 120-5820) | Rs.3900/- | Annual Increment
Pay on 01/12/2003 in BPS-07 (2200-120-5820) | Rs.4020/- | Annual Increment
| Pay on 01/12/2004 in BPS-07 (2200-120-5820) Rs.4140/- Annual Increment

But, on the award of Selectlon grade in BPS 07 the pay was wrongly fixed on 01/ 12/2001
in BPS-07 as Rs. 3780/- Whlch was even less from the pay of BPS-05. ﬁxed as Rs. 3800/
~on 01/12/2001, and these wrong entrles have further been camed forward in the Annu'ﬂ
increments of the year 2002, 2003 & 2004 resultlng mto a g1eat loss of pay to me and or

the basis of aforesaid wrong fixation, .. -

Next nn nace-?




fCopy in advance for further necessary action to:-

Ed

T Page(2)

It i is therefore requested that 1 may please be allowed to get the rlght of optlon for gettmg |

the benefit of Select1on Grade w.e.f 01-12- 2001 instead of 01-07- 2001 'OR to Re-fix my pay under u .

protection rules OR allow-me anomaly 1ncrements to save me from the financial loss in my pay.

- Yours Faithfully

 Dated: 22/02/2019 - - o . -

aleem Nawaz .
" Senior Clerk(BPS-14)
- G.G.H.S.S No.8, Sherazi,DIKhan
Cell N0.03339962006
AOI) The SectionOfficer (Budget & Accounts) E&SE Deptt; Khyber Pakhtunkhwa Peshawar.
02) The Secretary E&SE Department, Govt of Khyber Pakhtunkhwa, Peshawar. -

03) The Secretary Finance, Finance Department (Regulation Wing), Pakhtunkhwa, Peshawar.
04) Director, E&SE Department Khyber Pakhtunkhwa Peshawar.

OFFICE OF THE PRIRNCIPAL, GOVT GIRLS HIGHER SECONDARY SCHOOL,NO.8 (SHERAZ]). DERA ISMAIL KHAN

CNee " Dafed DIKhantheX ZOJ< 12019

Forwarded and recommended the original apphcatlon in respect of Mr.Salaeem Nazwa, Semor,CIerk o£..

 this office to the District Education Officer (Female), Dera. Ismail Khan for onward submlssmn to the
- quarter concerned for further necessary action please '

L

Principal,
Govt: Gitls ngher Secondary -
School No.8(Sherazi) DIKhan,
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TR]BUNAL PESHAWAR. ..

-Service Appeal No: 822/2019.

Saleem Nawaz, Senior Clerk B-14, District GGHSS No.8 Sherazi DIKhan.......Appellant.
: - : <

VERSUS

Govt. of KPK through the Secretary E&SE Depaﬁment, & others.......... Respondents.

JOINT PARAWISE COMMENTS & FOR BEHALF OF the RESPONDENTS No:1-4.

Respectfully Sheweth :-

The Respondents No.1-4 submits as under:-

PRELIMINARY OBJECTIONS,

1 That the Appellant has got no cause of action locus / standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal in
the instant Service Appeal.

4 That the instant Service Appeal is based on mala fide intentions.

5 That the appellant has not come to this Honorab]e Tribunal Qith clean hands.

6 | ~ That the Appellant is not entitled for the relief he has sought from this Honorable
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules. -

8  That the instant appeal is based on mala fide intentions just to put extra préssure

on the Respondents for gaining illegal service benefits.
9 That the Appellant has beén treated as per law, rules & up-gradation policy_.
10 That the Appeal is not maintainable in its present form.
11 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.
12 That the instant Sérvice Appeal is barred by law.

13- That the Appellant is not competent to file the instant appeal agamst the
Respondents.

14 That the appellant is not entitled for the grant/award of selection grade wef
01/12/2001 & has correctly allowed wef 01/07/2001 against the Senior Clerk
Post in the respondent Department.

o ';;7!5’.’1”!
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ON FACTS

1. That the para-1 hééé& no comments béing pertains to the service record of the
appellant against the junior Clerk post inducted vide order dated 11/10/1989 in B-
05 & was allowed move over in B-06 by the then authority.

2. That para-2 is also pertains to the office record Respondents No.5 & 6 who are in
better position to reply to this Para being a relevant Department /authority.

3. That para-3 need verification from the office of the District Education Officer (M)
DIKhan that vide letter No.6956-57/AE-1V dated 17/05/2003, the appellant has
been allowed move over from B-05 to B-06 wef 01/12/2001 by the then
Executive District officer (S&L) now District Education officer (M)
DIKhan which is subject to the verification but the appellant has not made them
as a Respondent in the instant case on mala fide intentions.

4. That para-4 is also needs no comments being pertains to the office record of the
then District Coordination Officer now Deputy Commissioner DIKhan which is
also subject to the verification but the appellant has not
made  them as a Respondent in the instant case on mala fide intentions.

5. That para-5 is incorrect & denied on the grounds that in the light of the award of
- selection grade in BPS-07 wef 01/07/2001, the pay of the appellant has correctly
been fixed by the Respondent Department under the relevant rules, hence, the
claims of the appellant regarding his wrong pay fixation is illegal & even time
barred, hence liable to be rejected.

6. That para-6 is incorrect & denied as no Departmental Appeal has been filed by
the appellant to-the appellate authority against -his pay fixation till date hence the
pay fixed by the Respondent Department is not only legal but has also got finality
against the appellant under the Law of limitation Act 1908.

7. That para-7 is legal, however the Respondents further submit on the following
grounds inter alia :-

ON GROUNDS.

a Incorrect & not admitted. The stand of the appellant is without any moral & legal
justification on the grounds that the appellant has been treated as per Law rules & criteria
within jurisdiction having no question of discrimination towards the appellant in the
instant case. :

b Incorrect & not admitted. The act of the Respondent Department is legal & liable to be
maintained as each & every civil servant is legally bound to perform his duty honestly &
regularly for the pay & allowances he is drawing from the Govt. Treasury.

c Incorrect & not admitted. The stand of the appellant is without any proof, hence, the plea
of the appellant is liable to be rejected.

d Incorrect & not admitted. The appellant has been treated as per Law & rules in the
present case by the Department, hence, the claim of the appellant is liable to be rejected.

e Incorrect & not admitted. The appellant has been treated in accordance with Law &
rules by the Respondents in the instant case, hence, the plea of the appellant is liable to
be rejected.




f Incorrect & not admitted. The appellant has been treated as per Law & rules in the

: _ present case by the Department having no question of discrimination towards the
appellant on the part of the Respondent Department hence, the plea of the appellant is
liable to be rejected.

g - Legal. However, the Respondents also seek leave of this Honorable Tribunal to submlt
additional grounds & case law at the time of arguments.

PRAYER

In view of the above made submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal in favor of the Respondent Department in the interest of
justice. : : '

Dated _/_/2020. | | |

Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar. .
(Respondent No: 4)

Ly

E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondents No: 2 & 3)

PakRtunkhwa¥Peshawar
(Respondent No: 1

AFFIDAVIT

[, Dr. Khalid Saeed Akbar (Litigation Officer) E&SE Department Khyber

Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the contents of the instant
Parawise Comments are true & correct to the best of my knowledge & belief.

>
Depongn




AUTHORITY LETTER

Mr. Dr. Khaiid Saeed Akbar (Litigation Officer) Directorate of E&SE
Khyber-Pakhtunkhwa Peshawar, is hereby authorized to appear in S/A No.821-822/2019
- under titled as Inam Ullah & Saleem Nawaz Vs Govt. of KPK & others, on behalf of the
Director E&SE Department Khyber Pakhtunkhwa Peshawar before the Honorable Khyber

- Pakhtunkhwa Service Tribunal. _ . ‘ o
R

Deputy Director (L'egal), N
E&SE_Khyber Pakhtunkhwa,
Peshgwar.

-
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