123.08.2019

Counsel for the appellant present, -

Learned counsel argued the matter at some length and

when confronted with the position that depa’rtmental‘abpeal'.

was submitted by the appellant before an official who

passed the impugned order dated 06.04.2019, requested for
'wsthdrawal of instant appeal in order to approach the

competent departmental authorlty for the purpose He is

also of the view that the impugned order was void" ‘ab-initio _
’ as appellant was transferred as pUnishment, the period.of .- .
~ limitation should not hamper the’ proceedings before the

departmentai appellate authorlty Order accordlngly

The appeal is dismissed as W|thdrawn File be"
’con5|gned to the record room.

ANNOUNCED
23.08.2019
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FORM OF ORDER SHEET
Court of
Case No.- 984/2019

- Date of order

S.No. Order or other proceedings with signature of judge
“proceedings - )
1 2 3
1 29/07/2019 The appeal of Mst. Shabana Ngz resubmitted today by Mr. Shariyar
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \ :
U
_ REGISTRAR =. q \.7 \ \q
2. This case is entrusted to S. Bench for preliminary hearing to be

put up there on 0’13 /8’2."1‘-7'

A
]

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

MST. SHABANA NAZ
A

DISTRICT EDUCATION OFFICER MARDAN

Your No: 1230 dated: 19.7.2019

Respected Sir,

Resubmitted after completion. ' .
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The appeal of Mst. Shabana Naz, Sr. Arabic Teacher GGHS Mahoo Dheri Mardan received today, i.e.

on 18-07-2019 is incomplete on the following scores which is returned to the counsel for the appellant

for completion and resubmission within 15 days.

1-

3-

Annexures of the appeal may be properly flagged.
Annexures must be in sequence.

- Annexures attached with appeal must be attested.

Annexures A & C are illegible which must be replaced with legible/better one.
Affidavit must be attested by Oath Commissioner.
Copies of annexures should also be attached with spare copies.

No. Za g() /S.T,
pt. /9 — F—/2019

Mr. Shahriyar Khan,

REGISTRAR  "—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Adv, Mardan.




BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL |

| - PESHAWAR
Appeal No 0\2 L{ 2019
Mst Shabana Naz
Senior Arabic Teacher (S.A.T) BPS-16
Government Girls High School (GGHS)
Mahoo Dheri Mardan verreeeneee. {Petition)
VERSUS
1. District Education Officer, District Mardan
.. (Respondents)
INDEX
S.. Description of Documents Annexure | Page
No : No
1 | Memo of Appeal - 1-3
2 | Addresses of the Parties - 4
3 | Stay Application & Affidavit - 5-6
4 | Application for Condo nation of Delay. .- 7
5 | Transfer/Punishment Order Dated 6" April 2019 A 8
6 | Better Copy of Transfer Order 6" April 2019 B 8(a)
7 | Application for Casual Leave Dated 13" Feb 2019 C 9
8 | Proforma for Casual Leave date 14" Feb 2019 D 10
9 | Better Copy of Proforma Casual Leave Dated 14" E 10(a)
Feb 2019
10 | Copy of Complaint Date 5™ April 2019 F 11-12
11 | Personal Hearing Notice Dated 21* March 2019 -G 13
12 | Personal Hearing Notice Dated 22" March 2019 H 14
13 | Official Order of District Nazim Dated 1* April I 15
2019
14 | Departmental Appeal Dated 11% April 2019 J 16
15 | Show Cause Notice Dated 22™ May 2019 K 17
16 | Wakalat Naama L 18

Date: l& / 2 /2019 | Applicant

LAY
Auvgedte i
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W OF Honl

hy Court

3iics Courts Mardan
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At BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL

Mst Shabana Naz -

/ - - PESHAWAR

/ | ~ Appeal N‘o 9 8y 2019

e

Kg‘ ber Paggy,
e:\ oo T ll)ukb‘va

D”'yi\o. 0

- Senior A-r-abiclTeacher (SAT)BPS-16 p,,., ‘%j
Government Gir'ls High School (GGHS) ‘
Mah'cl)%( Dheri Mardan |
(/' ............ e (Petition}r
VERSUS

._The In charge Headmistress , Govt Girls Hight School Mahoo Dheri

Mardan

. District Education Officer (F) Mardan _
District Nazim Mardah
. Director Education KPK, Peshawar

. The Govt of KPK Through Chief Secretary

Civil Secretariat Peshawar

..... (Respondents).

—da

F%‘&Z’/ayl APPEAL UNDER SECTION-4 OF SERVICES

Registrar TRlBUNAL ACT 19717 AGAINST THE ORDER
/ﬂ 7}g DATED 06/04/2019 ANNEXURE A ISSUED BY

RESPONDENT NO 2 WHERE BY PERSONAL

ILLEGALLY AND ‘WITHOUT JUSTIFICATION

E?&sg“\’“““wraaﬁzaVMALICE WITH  MALAFIDE  INTENTION, /

- WITHHELD THE INCREMENT OF APPELLANT &

trar :
)_%&igw‘ AS_ A PUNISHMENT TRANSFERRED HER FROM -~ - ¥

S

- MAHOO DHERI TO GHALA DHER




l'}»

PRAYERS:

~ On accepting this appeal the impugned order dated 06/04/2019 being

paﬁss’ed for personal malice with malafide intention being illegal and
without justification may graciously be set aside and the stopped

~ increment be restored and appellant to be retained at her present post

at I\/I_ahoo Dheri, meanwhile operation of the impugned order be
suspended till the disposal of stay application.

0
GRUNDS FOR APPEAL:

Respectfully sheweth;

The petitioner humbly submits as undér° |

1.

That the petitioner was appointed as senior Arabic Teacher (SAT) in the

and for the entire satisfaction of her high-ups and welfare of the students.

. That on 13/02/2019 the petitioner was seriously ill and applied for one day

casual leave which was not recommended by the respondent No: 1 (in
charge Headmistress) G.G.H.S Mahoo Dheri Mardan. On the next day i.e is
on 14/02/2019 the petitioner sent another Performa for one day casual
leave to the office of respondent No:2 (D.E.O) Female Mardan which was
returned un approved (copy attached.as annexure B)

That against the said behavior of the respondent No 1 (The in charge
Headmistress of the school) a complaint was filed before respondent No2
(D.E.O) Female Mardan but of no consequences (Copy attached as
annexure No D)

. That on 21/03/2019 the petitioner was directed to attend the office for

respondent No2 for personal hearing on 28/03/2019 and on the same date

P2

|
year 2007 and since then performing her duties whole heartedly committed &iy

the ‘petitioner was called and without hearing inflected certain punishment

“upon me. {copy is attached as annexure & )/

'That on 06/04/2019 the respondent NO2 (D.E.O) Female Ma'rdanWide_ his

office No 2819/D/PF, the petitioner was imposed Penalty of stoppage of one

increment for two years and as punishment / penalty transferred from
G.G.H.S Mahoo Dheri Mardan To G.G. H.S Ghala Dher Mardan (copy is
attached as annexure A )

Y




10.

11.

12.

Through Counsel

. That on 01/04/2019 the DISTRICT NAZIM has already imposed complete
~ ban on transfer in education Department including other departments, the

Dependent No2 did not bother about it. (copy attached as annexure4)

. The dependant has charged the appellant on the ground of misconduct

o
while the absence of casual leave does not come within the ambit of
misconduct.

. The appellant is charged under double-jeopardy as one increment is

stopped for two years and other is transferred as a punishment from
G.G.H.S Maho Dheri to G.G.H.S Ghala Dher which is against the constitution
and law. '

. That the bunishment awarded and transfers as well as against the mandate

of disciplinary rules & justice.

ow
That the appellant preferred on appeal before the D.E.O (F) Mardan on
1{/04/2019 but of no avail (copy is attached as annexure ).

That no proper inquiry has been conducted before inflicting the
punishment against the appellant. '

That the punishment order is not speaking order.

It is therefore humbly prayed that the impugned order méy ki-ndly by
set aside by restdring the stop increment and retained the appellant on her
present post at G.G.H.S Mahoo Dheri. Apart from this any other relief which
the Honorable Tribunal may deemsfit and proper ma§/ also be granted.

Appellant = s

Sha ba%
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL

PESHAWAR
Appeal No _ 2019

Mst Shabana Naz .
Senior Arabic Teacher (S.A.T) BPS-16
Government Girls High School (GGHS)
Mahoo Dheri Mardan
cerernenene. {Petitiondr

VERSUS

District Education Officer (F) Mardan etc
............................................................................ e, (RESPONdeEnts)

ADDRESSES OF THE PARTIES

Appellant |
Shabana Naz D/O Muhammad Yousaf (S.A.T) at G.G.H.S Mahoo

Dheri Mardan, R/O Mohabbat Abad, Mardan

Respondents:

1. The In charge Headmistress , Govt‘Gi?Is Hight School Mahoo Dheri
Mardan | |

District Education Officer (F) Mardan

District Nazim Mardan

Director Education KPK, Peshawar

v W

. The Govt of KPK Through Chief Secrétary

Civil Secretariat Peshawar

Date: (£ / # /2019 |
| el

W

Through Counsel

Appellant
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL PESHAWAR

Appeal No . 2019

Mst Shabana Naz
Senior Arabic Teacher (S.A.T) BPS-16
Government Girls High School (GGHS)
Mahoo Dheri Mardan
........................... SO TUUN SRR | > <1414 [o12) I

VERSUS
District Education Officer (F) Mardanh etc _
et reeteete e s enae s b s e e e s ereeresn seesreene e (Respondents)

The application for seeking suspension of operation of the impugned order dated
06/04/2019 passed by respondent No2 whereby the appellant has been
transferred from Maho Dheri to Ghala Dher and stoppage of increment till final
disposal of thg accompany appeal. - |

Respéctfu!ly Sheweth; The appellanfgubmit asunder:
1. That the applicant is filing the attached appeal in this Honorable Tribunad-

2. That the applicant has got a good Prima facia case and is confident of its
success.

3. That the applicant will suffer an irreparable loss if implementations of the
impugned order of respondant No2 are not suspended.
4. That the balance of convenience is in favor of applicant.

It is therefore humbly prayed that the implementation of the
impugned order of respondent No2 may graciously be suspended till final
dispo_sal of the appeal meanwhile status quo be granted till the final

decision of the petition.

Date: /g /7= /2019 ’ Applicant

Koot

SHBRRIVBASAN OF HOT
fdvookls Tigh Court
gi Gigirict Courts Mardan




BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL

_ PESHAWAR
- Appeal No : 2019
Mst Shabana Naz
Senior Arabic Teacher (S.A.T) BPS-16
Government Girls High School (GGHS)
Mahoo Dheri Mardan _
cereerreeeenneees (PeTitiON)
VERSUS
District Education Officer (F) Mardan etc |
e e e e (Respondents)

‘%

AFFIDAVIT

|, Shabana il‘\laz D/O Muhamma Yousaf (S.A.T) at G.G.H.S'
Mahoo Dheri Tehsil & District Mardan the appellant do
hereby solemnly- affirm and declare thatThe contents
stated in my accompanying appeal are true and correct to
the best of my knowledge and belief andnothing has been

- concealed. Moreover | have not filed any other appeal,
exépt the present appeal, in any Registry office of the
Tribunal at Peshawar for the same cause of action or other
matter connected with my terms and conditions of
service.

Date: /& / 7 /2019

L

DEPONENT




BEFORE THE KHYBER PAKHTOON KHWA SERVICES TRIBUNAL PESHAWAR

Mst Shabana Naz

Appeal No

Senior Arabic Teacher (S.A.T) BPS-16
Government Girls High School (GGHS)

Mahoo Dheri Mardan

2019

............................................................................................... (Petitiop)

VERSUS

District Education Officer (F) Mardan etc
....................................................................................... (Respondents)

M’P&@g’”m % Comdoaadeom o OQQQ/

!

Petitioner submits as under;

1. That the petitioner is submitting appeal before your honor today.
2. That the petitioner could not submit the appeal before your honor

which is delay by [ 9 days.

3. That the delay occurred due to reason that the petatloner/waltmgfﬂ/

reply from high-ups.

4. That the applicant is poor lady and could not afford fee and other

expenses of appeal.

‘Q

LS

5. That the applicant was under acute shock due to Vtct|m|zat|on of

department.

6. Any other point or ground which is taken during the arguments may

also be considering the part of this application.

It is therefore humbly pray that the delay may kindly be condoned.

Appllca nt @“/I/—“’

Date: /& / 7 /2019

Through Counsel
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Better Copy
Office of the District Education Officer (Female) Mardan
Phone/Fax No: 0937 9230150 |
Email Address: EMISMARDAN_DEOFEMALE@YAHOO.COM

OFFICIAL ORDER:

Whereas Mst: Shaban SAT GGHS Maho Dheri (Mardan) was
proceeded against under the Khyber Pakhtunkhwa Government Servant
(Efficiency & Discipline) Rules 2011 on account of misconduct.

Now therefore an exercise of the powersvconferred under rule 14 of
the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules 2011, the competent
authority (DEO Female} is pleased to impose minor penalty of withholding of one
increment for two years upon Mst. Shaban SAT GGHS Maho Dheri Mardan and
transferred to GGHS Ghala Dher Mardan against vacant SAT post on
administrative ground with immediate effect.

Note: Charge report should be submitted to all concerned.

Zulfigar Ul Mulk
District Education Offier
(Female) Mardan

Endst: NO: 2819/9/ PF Shabana SAT/ Date: 06/04/2019

Copy to the:

DMO Mardan

Deputy Commissioner Mardan

District Nazim Mardan

District Account Officer Mardan

Principal GGHS Ghala Dher Mardan

Principal GGHSS No: 1 Mardan

Principal GGHS Hoti No: 2 Mardan

Head Mistress GGHS Maho Dheri Mardan

. Mst Shaban SAT GGHS Maho Dheri Mardan

10.P, File f )

SuaurivarfBluan o Homt
AdvSeate High Court
at District Courts Mardan

W RNV A WN R

District Education officer
(Female Mardan)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

MST. SHABANA NAZ
VS

DISTRICT EDUCATION OFFICER MARDAN

Respectfully Sir,

The Petitioner submit that application for casual leave dated
13.2.2019 plead as annexure “C” is in the possession of defended (DEO) Mardan

hence requested to be called from him.

N ; MST. SHABANA NAZ
RO "‘%ﬁ’\“ (Petitioner)’
alite U ‘%‘

Sﬁ&‘ﬁﬁe‘i L4 \l.‘ \;ouﬂ
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Better Copy

OFFICE OF THE HEAD MISTRESS GOVT GIRLS HIGH SCHOOL, MAHOQO DHERI
MARDAN '

CASUAL LEAVE PROFORMA FOR TEACHING STAFF

Name of Teacher | Shaban Naz
Designation ' _ - SAT
Casual Leave applied for Sickness
Casual Leave Required - _ - 01
Césuai- Leavé taken up to last month | 03
Total vpTs | ;3

Casua[ Leave Taken in this Month

Signature- of Teacher

Signature of Head Mistress

Head Mistress
- Govt Girls High School - |
Maho Dheri Mardan

Enclose No: Date: 14/02/2019

Note: Submitted in duplicate to the District Education Officer (Female) for further
necessary.

4

Head Mistress

Govt Girls High School
Maho Dheri Mardan
Abbass... J/Clerk ' '
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