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. BEFORE‘ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- &

Service Appeal No. 857/2019

Date of Institution ... 24.05.2019
Date of Decision ... 02.02.2022

Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, Government Degree

Coilege Akora Khattak, District Nowshera. (Appellant_)
VERSUS

Secretary Higher Educatlon Department, Khyber Pakhtunkhwa Peshawar and

others. ’ ) e (Respondents)

Yasir Saleem : ~ ,

Advocate ... For Appellant

Muhammad Adeel Butt,

Additional Advocate General - ~ For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

' ATIQ-UR-REHMAN WAZIR MEMBER (E):-; Brief facts of t_he case are

that the appellant while serving as Laboratory Assistant in Higher Education

Lo
e

Department was communicated adverse‘ remarks in his' PER for the period from
~ 01-01-2014 to 31-07-2014, against which the appellant filed departmental apbeai
followed by Service Appeal No. 421/2016, which was decided vide judgment
* dated 19-10-2018 and his appeal was treated a§ departmental appeal and
remanded ~-to' the reépondents to decide his departmental appeal within a period
| of 90 days. departmental appéal of the appellant was rejected vide order dated
23?04—20'19 nence the insta'nt serviceAappeaI with prayers that tne impugned
orders dated 17-12- 2015 and 23-04-2019 may be set aside and adverce remarks

may be expunged from the PER of the appellant with all consequenttal benefits.




_

02. Learned counsel for the appellaht has contended that the appellant has
not been treated in_accordancé ‘with law, héfice his rights secured under the

Constitution has badly been violated; that the vague and ambiguous remarks in

PER for the period in question are un-founded and are based on personal grudge

of respondent No. 4, who violated the settled instructions relating to writing of
PER-and thus exefcﬁised his aufhorityIUnlawfully, without any cogent reason and
material gvidenéé; that the appellant earned good ACR throughout his long career
and the instént adverse entry in his PER is the outcome df personal grudge of
reépondent No. 4, hence the adverse remarks are Iiable. to be set at naugh-t; thaf
adverse remarks were corﬁmunicated to the éppellant after a year time, which are

not to be considered at all, as such remarks communitatéd with delay are

1\ preliate authority instead of épplying his own prudent mind,

sent back the departmental appeal to respondent No. 4 and in light of his
recorﬁmendations, regretted his departmental appeal vide order dated 23-04-
2019; that no counseling was made with thé appellant before giving advérse
rAer'nAarRs in his PER, which is against the rules of writing: of PER; that the

impugned appellate order is not a speaking order and is liable to be set aside.

03, Learned Additional Advocate General for the respondents  has contended
that as for as the adverse remarks in PER for the period from 01_0,1'2014‘ to 31-
07»2—0i4 of the appellant is concerned, the same was givén .due to the éppellant
poor performance and his conduct in official duty and as a -reporting' dfﬁcer,

respondent No. 4 was in a better position to form an opinion about the appellant;

that in compliance of the judgment dated 19-10-2019 paésed'by this tribunal, the "
PER was sent to the reporting officer for re-examination but the request was -

regretted by the reporting officer vide letter dated 07-02-2019, which was

communicated to the appellant vide orde_r dated 23-04-2019.

04. We have heard learned counsel for the parties and have perused the

- record.

ey
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: . 05. Record reveals that the appél!a‘nt was communicated adverse remarks for
the period from 01012014 to 3107-2014V|ae order dated 21-11-2015, which
was not correct as the adverse remérks are required fo be communicated within

- the same year. Record would suggest that no counseling was made with the
appeltant before giving adverse remarks to the appellant, which is aiso violation of
the rules containihg instructions regarding writing of PER. Departmenta'I appeal of
the appellant was required to be examined by the appellate authority, instead he
referred it to the reporting foicer and upon opinipn of thé reporting officer, his
departméntal appeal was rejected, which however was not warranted. We have
also observed 'that there was a tussle between the appellant and the reporting
officer, wﬁich is e{/ident from record, hence the adverse remarks were based on
personal grudge of the reporting officer, which smacks malafide on ‘part o_f the

respondents.

06. We are of the considered opinion that the appellant has not been treated

in accordance with law, as the adverse remarks were communicated without

decided by the reporting officer instead of the apbellate authority. In view of the |
foregoing discussion, the instant appeal is accepted. Impugned orders are set
aside and the adverse remarks for the period from 01-01-2014 tQ 31-07-2014 is
‘hereby expunged. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED | | ;

02.02.2022
(AHMAD SULTAN TAREEN) : (ATIQ-UPAREHMAN WAZIR)
CHAIRMAN MEMBER (E)

adh_éring to the method prescribed in law and his departmental appeal was



N, Soroer

¥ 02.02.2022 - Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide oﬁr detailed judgment of today, separately placed on file, the .

- instant appeal- is accepted. Impugned orders are set aside and the
adverse remarks for the period from 01-01-2014 to 31-07-2014 is hereby
expunged. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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'0_8.12.2020 : Junior'_ to' counsel for the appeliant“an;d Mr.
' Muha‘hmae Jan, - DDA alongwith Jehanzaib,
Superlntendent for the respondents present. '
ReJomder to the reply of respondents has been
: submltted which is placed on record. To ‘come up for
arguments before D.B on 24. 02 2021.

(Atig-ur-Rehman Wazir) | | Chairrnan'
Member(E) '
24.2.2021 - Due to COVID-19, the matter is adjourned . to

-01.6.2021 for the same.

vy

01.06.2021 Appellant present through counsel.

Muhammad Adeet Butt learned Additional Advocate

General alongwith Jehanzeb - Superintendent  for

respondents present.

Bench is incomplete as learned Member Executive
(Mlan Muhammad) is on leave, therefore, case is
. adJourned to 28.09. 2021 for hearmg before D. B.

=N

(Rozina Rehnian)
Member(J)
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— 2 2/0 . Due to COVIDl9 the case is adjourned to ' |
1 /__2/2020 for the same as before. |

10.08.2020 Due to summer vacations case to come up for the same on |
~ 13.10.2020 before D.B. | o

i
*

13.10.2020 Appellant has not forth come at the moment despite
having been repeated calls. Mr. Riaz Ahmad Paindakheil, '
Assistant Advocate General alongwith representative of the.
department W{ are p,resevnt. Since. the last
two adjournments were made on the basis of COVID-19 and
Summer vacations, therefore, notice be issued to 'épbellant |
"as well as his respective counsel for 08.12.2020. File_‘ to

come up for arguments before D.B. —

&

(Atig-ur-Rehman Wazir) (Muhammad Jamal Khan)
Member (Executive) Member (Judicﬁ_at)




03.02.2020

17.03.2020

»

Counsel for the appellant present. Addl: AG’"
alongwith Mr. Muhammad Israr, Litigation Assistant for
respondents present. Written reply on behalf of
respondents submitted which is placed on file. Case to
come up for arguments on 17.03.2020 before D.B.

D

Member

None for the appellant present. Addl: AG for
respondents present. Due to general strike on the call of
Peshawar Bar Council, the instant case is adjourned. To come

up for argumepts.on 19.05.2020 before D.B.

3
ﬁ’/ V!
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER




© 11.10.2019

15.11.2019

Appellant in person and Addl. AG alongWith Abid'
Khan, Junior Clerk for the respondents.

Representative‘ of respondents requests for furthef
time for submission of reply/comments. Adj‘ourned to

15.11.2019 on which date requisite reply/comments shall

W

Chairman™

positively be submitted.

Junior to counsel for the appellant and Addl. AG
alongwith Qazi Ayaz, Litigation Officer  for the respondents

present.

The Worthy Chairman is on leave, therefore, the matter

is adjourned to 19.12.2019 for the same.

19.12.2019

Reader

Appellant present in person. Nemo for the

respondents.
Fresh notices be issued to the respondents by way of
last chance. To come up for written reply/comments on

© 03.02.2020 before S.B.




29.07.2019 -~ Counsel for the appellant bresent.

Contends that the service appeal n0.421/2016 of the
appellant was decided by this Tribunal on 19.10.2018. The
rrespondents were required to decide the departmental
appeal of appellant within a period of ninety days through
a speaking order. In that context, learned counsel for the

~ appellant | referred to the communication of Deputy

Director, Directorate of Higher Education," Khyber

Pakhtunkhwa Peshawar dated 23.04.2019 wherein it waé

noted that the reporting officer had 'regrettéd to re-

T it examine the adverse remarks in the disputed PER of the

appellant. In the said manner,the departﬁmental appellate

, _Appe!!ant Deposf%ed - authority failed "to decide the appeal as required by the
Secunty& Process Feg . judgment referred to. -

- o The instant appeal is admitted for regular
l/z/ q - | hear-ing-in light of the arguments of learned g:ouv»nsel
l for the " appellant and available record. The
A appellant is directed to de‘p'osit securityénd process
fee within 10 days. Thereafter, notices be issued to
the respondents. To come - u‘p" for written

reply/comments on 13.09.2019 before S.B.

P4

Chairman

13.09.2019 Counsel for the 'appellaht and Addl. AG alongwith Qazi
Ayaz Litigation Officer for the respondents present. L
Representative of the respondents requeSts for time to
submit written reply. Adjourned to  11.10.2019 on which date
the requisite réply shall positively be submitted.

_Chairmm\ T




L 5 Form- A
FORM OF ORDER SHEET
Court of
Case No.- 857/2019
S.No. .| Date of order Order or other proceedings with signature of judge
proceedings N
1 2 3
1- 26/06/2019 The appeal of Mr. Shabir Ahmad resubmitted today by-‘Mr. Yasir
Saleem Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.\
.
REGSTRAR" 616} qQ
5. =y This case is entrusted to S. Bench for preliminary hearing to be

put up there on _>7 lb'7\ LY
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N The appeal of-Mr. Shabir Ahmad son of Naseer Ahmad Laboratory Assistant GDC Akora
Khattak District Nowshera received today i.e. on-24.05.2019 is incomplete on the following
score which is returned to the counsel:for the appeliant for complétion and resubmission within

15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
rules 1974. $ 4 H

2- Annexures A, G and H of the appeal are missing. f— io-A t 1, P_. 2 ,-'3‘5 P24 4,

3- Copies of letter dated 29.01.2019, 07.02.2019 and 23.04.2019 mentioned in the memo of
appeal are not attached with the appeal which may be placed on it. d Ps3 su,s5

4- Affidavit may be got attested by the Oath Commissioner. 1~ :

5- Annexures of the appeal may be attested. t- .

6- Annexures of the appeal may be flagged. -

7- Annexures-B & C of the appeal are illegible which may be replaced by legible/better one. ALY ?6

8- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also-
be submitted with the appeal.

No. [223 st
ot 2 i/zow.

.

’ B | - REGISTRAR \@\\%

sl SERVICE TRIBUNAL
~ : . KHYBER PAKHTUNKHWA
' ) PESHAWAR.

Mr Yasir Saleem Adv. Pesh.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. __Z5F /2019

Shabir Ahmad ....cccccvvvnreeniinennns Petitioner
VERSUS
Secretary Higher Education Department & others
 rrevereeesessseenesanns Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Grounds of service appeal 1-8
2, | Affidavit | 9.
3. | Copy of relevant extracts of service book | A 10-12
containing his appointment
4. | Copies of the letter dated 11.03.2014 and | B&C 13-16
reply of the chairman botany
department dated 12.03.2014
5. | Copy of FIR No. 354 dated 01/ 07/2014 D 17-18
6. | Copies of acquittal order dated| E& | 19-20
25/03/2015 with compromise deeds. E/1
7. | Copy of a letter dated 17/12/2015 F 21
8. | Copy of ACRs G&H | 22-42
9. |Copy of department appeal dated I 43-44
23/12/2015 '
10.| Copies of said appeal No. 421/2016 and J 45-52
order and judgment dated 19/010/2018 | -
etc
11.| Copy of letter dated 29/01/2019, | K, L, & | 53-55
07/02/2019 & 23/04/2019 1 M

Date: 24/05/2019

_ Aplggllant
Through |

Ya

Saleem

Advocate, High court -
Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Service Appeal No. 5 3 /2019 Ktyber Pakhtukhwa
Diury N‘o..___ Zzog

w._zééLgZa‘( o7
Shablr Ahmad S/o Naseer Ahmad

Laboratory Assistant, Government Degree College Akora Khattak, .~
District Nowshera.

e, Appellant
VERSUS

1. Secretary Higher Education Department, KPK, Peshawar.
2. Director Higher Education Department, KPK, Peshawar.

3. Deputy ’Director (Establishfnent) Directorate of Higher |
Education Department, Peshawar.

4. Sharif Gul, Principal Government Degree College, Pabbi,
District Nowshera.
T e . Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE -

TRIBUNAL ACT, 1974 AGAINST LETTER NO. 34049
' DATED _17.12.2015 _OF _RESPONDENT NO. 3z,
j Fixedm-day WHEREBY  ADVERSE  REMARKS _ WERE
. R&En ra/,p RECORDED IN PERFORMANCE EVALUATION
M. REPORT PER) OF THE APPELLANT FOR _THE
' PERIOD 01.01.2014 TO 31. 07.2014 AGAINST
WHICH HIS DEPARTMENTAL APPEAL DATED
23.12.2015 OF THE APPELLANT IN POST REMAND
PROCEEDING, HAS BEEN REGRETTED VIDE
OFFICE ORDER DATED 23.04.2010,
COMMUNICATED TO THE APPELLANT _ON

'\755} P

Aep- 03 PONTUIGNS-IY

HEHPSTBIN

_j: : 26.04.2019
-

o
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PRAYER:
On' acceptance of instant appeal, both the
orders dated 17.12.2015 and 26.04.2019
may be set aside and at adverse remarks

" being based on biasness and malafide, may
be expunged from the PER’s of the peition
with all consequential and back benefits to
him.

Respectfully Sheweth:

1. That the appellant has been working as Laboratory

Assistant in Higher Education Department, KPK
Peshawar since 19.01.1991, who was initially‘ posted at
Government College, Nowshera and is preséntly working
-~ as such at Government Degree College,r Akora Khattak,
- District Nowshera (Relevant extracts of service book

containing his appointment is attached as Annexure “A”).

. That on 11.011.1993, the appellant was transferred form
Government College, Nowshera to Government Degree
College, Pabbi and remained posted continuouély at this
‘station for about 20 years and throﬁghout this lohg period
he perforrﬁed his duties honestly, diligently and
committed neither any misbehavior nor any disobedience
'-With ény of his superior bdsses of the college, but did his
duties with zeal and dedication to the entire satisfaction

of his superior officer.

. That during the period 01.01.2014 to 31.07.2014, while
the appellant was working as Lab Assistant at

Government College Pabbi under the supervision of

pr



.'respondent No.-4, P.rofessbr Sharif Gul, devéloped some
personal grudges against the appellant on Some lame
excuses and because of this the relations of the appellant
with Prof. Sharif Gul were strained and, therefore,
respondent No. 4 In capacity of the reporting officer,
initiated adverse acti(_)n against the appellant in order to
Humiliate and disgrace his honor before the students as
well as the staff of the college. In the first instance,
through a letter dated 11.03.2014, an explanation was
served upon the appellant, le\}eling against him charge of
normal routine i.e. habitual late comer and leave etc. and
its copy was also sent to the Chairman Biology
Depal:trnent Government College, Pabbi, asking him to
submit performance report in respect of the appellant. In
reply, the Chairman submitted a report stating thereon
that the appellant is punc‘_tual, dutiful and cooperative
- with all the staff members and the students of the College.
A'(Copies of the letter dated 11.03.2014 and reply of the
Chairman Botany Department dated 12.03.2014 are
attached as Annexure “B” & “C”).

. That thereafter, the annoyance and displeasure of
respondent No. 4 (Principal) reached to this extent that
an FIR, based on false, fabricated and concocted facts,
was registered against the appellant at the Police Station
'Pabbi, Nowshera.and thus the ap.pellant was implicated in
a false case by the respondent ‘No. 4. (Copy of FIR No. 354
dated 01.07.2014 is attached as Annexure “D”). |




. That . on 25.03.2015, this issue was amicably settled

between the appellant and the Principal and by means of

a compromise affected between the parties, the appellant

was pardoned and as a result the appellant was acquitted

No. 4. (Copy of acquittal order dated 25.03.2015 with

compromise deeds are attached as Annexure “E” & “E/1”).

. That thereafter on the report of respondent No. 4 the

appellant was initially transferred to Government College
Khan Kohi thereafter, to GC No. 2 Mardan but the malady

~ committed with the appellant by respondent No. 4 at his

from all the charges leveled against him by respondent

back was that his ACR for the period 01.01.2014 to

31.07.2014 (Seven months) was not only filled by

respondent No. 4 in person at belated stage, but was sent

by him to respondent No. 2 with adverse remarks/entries

recorded thereon, due to which the appellant could not be

promoted on his turn

. That it is further added to bring on record that

respondent no. 4 having malafide intension against the

appellant had written these adverse remarks in PER for

01.01.2014 10 31.07.2014 as late as 21.11.2015 which was
communicated to the appellant by respondent No. 2
through a confidential letter No. 34049 dated 17.12.2015
and all these measures clearly indicate intentions of
respondent no. 4 which further show that respondent No.
4 has 1ntent10nally violated the settled instructions for

writing PE Rs as laid down by the Estabhshment




‘Department in this behalf. (Copy of a letter dated
'17.12.2015 is attached as Annexure “F”).

. That it is worth mentioning to point out that the appellant

while, workmg as Lab Assistant at Government College .

No. 2 Mardan concerned good ACRs throughout the
period he remamed there in that College on account of his
regularlty, punctuahty and honesty and good performance
of his duties. (Copies of ACRs are attached as Annexure
“G” & “H”).

. That as narrated above, the adverse entries/remarks are
based on no evidence nor any warning/counseling'
whatsoever was given to the appellant by respondent No. '-
4 before recording adverse remarks in PERS for the
period in question and as such this disputed report given
to the appellant on 17.12.2015 at this belated stage are the
outcome of personal grudges of respondent No. 4 i.e. Prof.
Sharif Gul, Principal Government Degree College Pabbi

Nowshera.

10. - That against these adverse remarks in PERS, the

appellant submitted a representation / departmental
appeal dated 23;12.2015'_before respondent No. 2 for
expunction . of adverse entries/remarks in question.
However, his departmental appeal was not responded to
by the Appellant Authority after lapse of statutory period
of 90 days. (Copy of departmental appeal dated
23.12.2015 is attached as Annexure “1”)




11.

12.

13.

u
;

That the appellant also filed same appeal No. 421/2016
before this Hon’ble Tribunal and this Hon’ble Tribunal
remanded the case back to the respondent No. 2 to decide
his departmental appeal Vide order and judgment dated

19.10.2018. (Copies of said appeal No. 421/2016 and

order and judgment dated 19.10.2018 are attached as

Annexure “J7).

That astonishingly, the -appellate a'uthority without
applying its own prudent mind to the departmental
appeal, simply sené it back to the respondent No. 4 to re-
examine the case of the appellant vide letter dated

29.01.2019.' The respondent No. 4 vide letter dated

07.02.2019 regretted the departmental appeal and in the
'hght of letter dated o7. 02.2019 qulte 1llegally the

departmental appeal of the appellant e regretted vide

order dated 23.04. 2019 which has been counted to the

appellant on 26. 04 2019. (Copies s letlr ofld. 29.1. 2019, 0.2 201

g 22.4.30i9 ane atiwehes as 'fmbn‘f—w%"

)

That both the impugned orders dated 17.12.2015 and
23.04.2019 are illegal, against the facts and liable to be set

aside on the following grounds:

GROUNDS:

- A. That the appellant has not been treated in accordance

with law, hence his rights kguaranteed and secured in

law are badly violated.

B. That the vague and ambiguous remarks in ACRs for the

period in question are unfounded and are based on

G
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personal grudgeslof .r.espondent No. 4 who ﬁolated the
“settled instructions relating to writing of PERs and
thus exercised his authority unlawfully, without any

cogent reasons and material evidence.

C. That the appellant earned good ACRs throughout this |
long service merely on his efficiency, dutifulness. and
integrity but present entries recorded in PERs by

| respondent No. 4 for the period in question are simply
the outcome of personal grudges of respondent No. 4
. as mentioned above and hence, all these adverse

remarks are liable to be expunged.

- D.That the adverse entries in the impugnéd PERs in
question of the appellant are the result of Bias and
prejudice and hence, all these bad entries have not

- legal validity and are liable to be expunged from the
record of the appellant as per dictum laid down by

~Apex Court of Pakistan feported as 1995 SCMR 768.

E. That the adverse entries/remarks in PERs are time
barred and such time barred adverse remarks are not
 to be considered at all as all these are unlawful and are

liable to be expunged.

F. That in support of so called adverse remarks no
examples/instances have been quoted ‘and such

‘remarks were manufactured only to spoil the service

career of the appellant.

oy
TR




G.That the appellate authority instead of applying his

- own prudent mind, sent back the departmental appeal -
to respondent No. 4 and in the light of
recommendatibn_ of him, regretted the departmental
appeal vide order dated 23.04.2019 and hereby

committed illegality which is liable to be set aside.

‘H.That the impugned appellate order is not speaking

order and liable to be set aside.

I. That the entire adverse remarks are unjustified
uncalled for and only speaks of a prejudiced and biased
- mind of respondent No. 4 as mentioned in the above

paras.

J. That the appellant seeks leave of this Hon’ble Tribunal

|
! | to take additional grounds at the time of arguments.

PRAYER:

It is, therefore, most humbly prayed that on
acceptance of instant 'appeal, both the orders dated
17.12.2015 and 26.04.2019 méy be set aside and at
adverse remarks being based on biasness and malafide,
~may be expunged from the PER’s of the %é&e;%th

all consequential and back benefits to him. _

| Appellant
Through
| | - Yasir Salim
Dated: 22.05.2019 ‘ Advocate, Peshawar.;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR -
Service Appeal No. /2019
Shabir Ahmad _ e Appellant
VERSUS | :

Secretary Higher .Edﬁcation Department and others

i .

............... Respondents

AFFIDAVIT

I, Shabir Ahmad S/o Naseer Ahmad Laborafory Assistant,
Government Degree College Akora Khattak, District Nowshera, do
“hereby solemnly affirm ‘and declare that the contents of the
Service Appeal are true and correct to the best of my khowledge

and belief and nothing has been concealed from this Hon’ble

Tribunal. o - j@ﬁw)
) o DEPONENT

| CNIC: /7207 2>/632%/

Cell # 0333~ Go223/6

Identified by:

‘ Yag%im

Advocate, Peshawar
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» »illuu Abimal. "

f' i.ath, ,\\\N.MI

: G l'lhh' ‘
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Mg, . R

.&

i

I The Dircetor Highicr I U mm. Khyher l’.l} hiunkh\va Péshawar lor mform.mlm
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- 20 Chatrnin Hmlm-\ e p.uimcnl .ur In\ purlorm.mcc report.

:.'Si-&; it

..'A:‘IT*S"E

.
'
B
'
.
. !
-
'
MR
Do
' r-
B .
L 4
: g
3 .
1

!

\ C()Vl

I’RINC]I’AI

DEGRIE GO, l. i
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f N Itis noted that you are hahitgal late comer and Icave the college carly. Your I'ouriigys record is
i as amder: ' . SR e
o 1
§ . LNu - ' Dates ] Im < (lr/\l'l'!VdI } L
.: [ 7.0}.20!4 S Zj /\M e e e
; 2 03.2014 9:15AM i
: e S A SIEY
- | 4 § 10,03, 2014 M e ol
: ' .
Poday en 30 D3 2084 vou o ::t}.\}:l;l'\\gilhqdl.xili)‘ 'f.)ri\‘)r infordation.

: Lxplthin llx:ri-wla.\nnnt tli.\'ci;’zlin:li:\' actiqu hg l:tk}l‘!l.:!g:r_ip.\'l you.
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: i ) PRINCIPAL
, . . i G(:)V_'l’ I)l (;Rl L COU AKeith
. . : ’ég{\ !’/\BB! ’ :
- o) i
. * ; ’ "
Fndsit, No . dded - C 0 014,
Copy lurwarded e T t

ETIARTE R

o

R TR T SO PR Y.

£

Y]
o

CRo 51 S

R o DR xR =S




-~ e

BETTER!’»COPY

/‘ "L o R &
PRINCIPAL, GOVT, DEGREE COLLEGE PABBI (NSR)
No.707 Dated 11/03/2014
To
Mr. Shabir Ahmad
- Lab Assistant
G.C Pabbi
Subject: EXPLANATION. |
Memo: .
It is noted that you are habitual late comer and leave the college
early, your four days record is as under: ‘
.| S.No | Dates | ) | _ | Time's of arrivél;
1. 17.03.2014 _ 1925 AM
2. 18.03.2014 - 1915 AM
3. 109.03.2014 = ' A 9:15AM
4. 110.03.2014 - ' : 9:52AM
- Today on 11.03.2014 you _eire absent Without any prior information.
Explain that why not disciplinary action be taken against you.
PRINCIPAL-
- GOVT. DEGREE COLLEGE
: ' PABBI
Endst No: | - Dated /2014
Copy forwarded to: , : ' :
1. The Director higher Education Khyber Pakhtunkhwa, Peshawar for
information | o '
.2. _ Chairman Biology Department for his performance report. _
PRINCIPAL

GOVT. DEGREE COLLEGE
PABBI
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BETTER COP

Reply of the Chairman Botany

- | _' - - Department GDC Pabbi.
o To : «
‘ The Principal
G.D.C Pabbi
A Subject:- PERFORMANCE REPORT OF THE SHABIR
AHMAD.
" Respected Sir,

Reference your letter No. 705-9 dated 11/03/2014, it

is submitted that wheh I come out from my BSc 4t year

.Botany class at 9:40 Am. fourid Mr. Shabir present in the
Lab. Office. At the time of departure he left the college

alongwith me and I dropped him at Pabbi station stop.
As concerned his duties in the lab he is punctual,
dutiful, co-operative with the staff and students.
ke » ) . Tharks
‘ : _ Prof Fazal Rahim’
s Dated 12/03/2014 Botany Department
s | GC Pabbi '
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APP for tlu Siui rl' A cnscq pies ent: on, bmi Report ‘of the local
Il .

co:milission "lmm\wm :,hxtt.mcrt of comphmi il ;'u:cwcd.

The locdl commnmq ner visited the place of duty of the compluinant. namceiy

Usman Shah and ICCO!CIC(' liis slatcmuu whefein he has stated that he has patched up
! . . .

{he matlu with the' 1ccuscd mcmn tlml ano sardoned the accused facing ial in the

name, of Almighty /\lhh ang. \qud hai¢ ‘dot no ebjection on the acjuitial of the

. . -t - . LI .
ﬁmnn triald T hc--s ucmel‘t 011*07 linant recorded and signatuve alqngvith
1 N " .

‘ J - ‘

1sal - of ﬁlt. t(..\/t.A]S that aséused facing tllal is charged foi' offence.

. ' :

\\'hl 4 is, Lo lll)ddb]C ‘m- mture undcr' e schedule. and the nan-intercst of ‘the
) ép ,

1cE,

\ comp],/"hi .L u.thc: ]710°CCLllC the uccusucl, s a ciear cut njitigating circumsian

T

—"

\-
T

. _he. :\equu(al of the dcculsed .1cu.g {rial hcnce, the compromisc is accepicd and the

. | — PSR
iis stiveties are chsclm ged from the lnblllty of Buil boncls. E
m-’ncn 10 rccoud roomn aficr n..cc.,suy comp}clloﬁ —mci \,prtf;*.zl'mon
. A nnouncéd' : . - y
: ;\ /4 3

L).l[ 2 25/0'5/?.0; | X e

: Sheras Tarig,
L _ i Juc..é‘u\hug strate-
) o ' N ' s Nowshers
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1
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the lzcﬁ lq?)f/-'lncn smmuon (hu/ 106 t the' 'ICLIHC(E side. Besides, no usclul

Ift,po,qr\ omd be servod i u.al 1S conduclcc, mthu the ull.m ite fate of the case would
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DIA&ECTORAT PF HIGHER EDU /CATION
KHYEER PAKHTUN KHWA, Ann @( F
KHYBER ROAD PESHAUVAR

Phone # 091- q210242 4211025/Fax # 9210215

Sbam, dm.uted to t,onvLy to' . you 1Je fol!owmu .1dvm'56 remarks recorded in vour

. .
Per founa;]cc. Evﬂunuon Rl.pOll far thc puaod 01.01 70]4 (o 340 BOli.

o Y i . _ _ S
i, 1N'r12(“m'w SRUETEE oL L |
() J\L])UI[L([ 'lu by wnup{ y I o ' Yes A ‘
13. Trust worthiness | m conhd(_nnal 111cl se01et ll'lc}ttelb ‘ ;t;j; Not at 4ll. o ‘ E E
]4 Any dlsc1phn'uy actlon takén dur mrrthe peuod undel 1ep01['f, Lo " Yes

F IR loclgcd agalnst hlm(HR c0py 'lll(lChC(I)

P(&RTIH ‘ L | o

() Unfit for prq’motign' S T : Yes - _
party . | oo ) PR . .
PEN PICTURF S - B

i . He used 1d 5cnd thx(.atmw mcsmuu 0 Punqpal 1nd other staff members wh:ch

o Wi"“’ delected 1[110ug,h pohc» txac,I\mn syslem. J Il\s lodged by the Punupal Dr. Usman Shah & \ |

e or & e
o . . e e i
Ajmaj Khan Lab. r\ssmmnl dum:t hun He lnmséll admm\,d an Ihe court, He is imvolved i | ( S
1 :
conspuames ayunst Ll.emsutuuon Prmupal and st‘ir mcmburs SR , E R R
I hope you \Vi“ tI) to bt,st 10 xu}aow deft.cts Om spare’ copy of this DO letter [s
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|
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within a tveek,” it wi l be pu.sunu.d 1!1'11 vou have acu, pted: [!k leCl!f\b 'md no appeal will be

ui[utamed after the sps \.cmccl time. .

. N i . - - - . . l | .I |
L DY: DIRECJOR(LSTABLIbHMEN[‘) Binsid
/ /»%_C & ol

< +

<~ Mr. Shabir Ahmud

ALY, Assistant, G DC No.2 Mardun

Eudst.NoA‘ ‘/ B -

Acttpr$e..fo i
. . T :. .
Copy of the above is fOl\\"'lded f01 1nfom1at10n and for necgssary action to the. Q(ﬂf: r ua/,g ,,,
~1. Principal GDC deDl(NO\VShud) W/r.to his IL[lel No 647 ddted 21.11.3015- i Y 7/
o2 Pun01pa1 GDC No 2'Mardan. - — — S ) 2y
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I
o ; CONI‘IDENTIAL REPORT
| Fof the period from C*’/ 5‘/ élo/ § To: 3/ /OZ
T S PART.I -
T
1: | Name SA{A/‘//Q A’/’/M[O - L .
2. l Designation L&é\ 51"5 ’Lﬁ’” E; - .
3. . Date of Birth ﬁq/"" @S“' /? 7ﬁ
4. . Date of entry mto Government Serwce / % 4”)/ - / qq/
5. |“ Branches | in which employcd durmg the year w:th per|od | lz’
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BEFORB THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

3 nqt_-“,'-;:'

J
\ :'/.f{/
Service 1:1p15ea1 Not bZ1  s2016 ﬂﬁ(?t’a:zﬁ'ﬁ
Sirey i
Shabir Ahmad S/o Naseer Ahmad .‘uwd-! ""”ét?-o/(
Laboratory Assistant, Governrhent Degree College
~ .Akora Khat.tak, District Nowshera.
:.1 [ Appelant
;é N Versus
": - : - 1) Sharif | ,Gul, Principal Government Degree Cbollege,
.'} - : Pabb1 District Nowsrera.
b 2) Deputy Director (Establishment) Dxrectorate of Higher
;‘: Education Department, Peshawar
. ; 3). Director Higher Education Department, KPK, Peshawar,
ﬁ, 4) Secretary .Higher Education Department, KPK,
‘ . _Peshawar. ,
_, . o T Respondents
, - . SERVICE }IPPEAL U/S ¢ OF KPK SER{/ICE
' - TRIBUNAL ACT, 1974 AGAINST LETTER

NO.34049 DATED 17.12.2015 OF RESPONDENT
NO.2, WHEREBY ADVERSE REMARKS

" RECORDED IN PERFORNVIANCE EVALUATION :
REPORT (PER) OF THE APPELLANT FOR THE

~PERIOD £01:01.2014 TO 31.07.201¢ RECORDED v
. BY i i RESPONDENT NO.I WERE

i(‘?«t..

5 .;, Cq%é&wM UNIC}I TED AND HIS DEPAR' TMEN TAL:
b‘ Vi K- %\ b?‘””

i APPEAL': DATED 23.12, 2015, PREFERRED® TO
‘_‘_’.RESPOND.ENT NO.3, FOR EXPUNCTION OF -'

LR X

‘ p ADVERSE RE'IVUIRKS /ENTRIES‘FOR THE .S!IID

v
!

" S T A estfed
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4
“» .
' ﬂ ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
/ PESHAWAR. '

Date of Institubon...  19.04.2016

Date of decision..r 19.10.2018

Shabir Ahmad S/0 Nascer Ahmad,
Laboratory Assistant, Government Degree College.
... (Appeliant)

.
- Akora Khattak, District Nowshera.

Versus

1. Sharif Gul. Principal Government Degree College, Pabbi. District Nowshera
~and three others. .... *(Respondents)

My, Abdul Hameed. - ’
Advocate . IFor appeliant,
, Mr. Mulammaid Riaz Paindakhel, ‘
Assistant Advocate General For respondents.
MR, AHMAD HASSAN, MIZMBLER(IZ)
MEMBER(IE)

MR, HUSSAIN SHAIL

JUDGMENT
AHMMAD HASSAN, MEMBER:- Arguments ol the fearned counsel for

the parties heard and record perused.
4

FACTS

Bricl faets of the case arce that the appeliant is serving as Laboratory

Assistant since 1991in Higher Education Department. Thate vide impugned order

dated17.12.2012 the Principal Degfee college. Pabbi recorded adverse remarks in

% . - EY
?’: G "~ zhl\ pulmnmnu: L\'.llu.llmn Report for the period mmmunung from O1. 01.2014 to
?“ﬂ: % A ?i’-k .w“‘" T Taa
A0 B ()7.2014 llc Illul deullmLmdl appeal on 23.12.2015 which was not responded
"y D .‘3;"'; : {; ‘
3\W|lhm lh(. s[lpllldl\.d pu md henee, the instant service appeal on 19.04.2016.
: ...: .}: . J"
. . ‘
I
. 4
,

78




e e

ARGUMENTS

L4

The learned counsel Tor the appellant argued that the then Principal

' I Giovernment College Pabbi had some personal grudges against the appellant and

/ -+ their wor I\mg, ]\.-Il.ll]()n\hl]) was nol cordial. An u\phumimn wis called Trom the

’

.lppt,llanl on 11.03: "()14 being a habjtual late comer. An FIR no. 354 dated

L, ()7 "(]14 \V]H also l()(lLL.d against him in Police Station” Pabbi. ’I'jhul later on

e |hly=rcsulvcd.lhrpugh ol cnmpmmisc. owever, ihc Principal

G -‘
Wil ¢

T

wmmum 1Led to lum at a bclau,d stage. Rdmnu was pluu,d on 1995 SCMR 768,

999 SCMi\ i)‘%? 199 SCMR 256 and /\ppuui no. 12662012 decided by this -

'l'i‘ibuiml on 12.06.2018.

4. On the other hand. the learned Assistant Advocate General argued that the

Principal and other stalf member reegived  threatening messages  from (he
’

appeltant. Therealier, an FIR was lodged against him. The appetiang confessed his

guill belore the Police and requested for pardon. That the issue; was resolved

through a compromise. Adverse remarks were recorded by, the Principal iy his

‘

ACR-on the basis ol lis conduct and-performance. Adverse remarks were recorded

N - ) . .. *
Calter fullillment of all codal formalities.

“CONCLUSION.

hS We have gone through the record and observed-/that charge of personal
©, 5 grudges leveled by the appellant against the Principab could not be tstablished. On
v N . .

the other hand conduct of the appellant was vividly proved not only through the

l]]\ but contents of the compromise deed wherein he umluw.d his guilt and




b ‘

mmghl pardon. Cn the basis of previous record explanation, itwas cslabflishcd that

: llu. dpp(.”dl’l( le(..d lo remain absent rom duty wnhoul prior pcrmlsslon/dpproval

f’fnf the com])ulun authouly A government suvani whose behavior, Lon(luct and .
¢ 4

"pulollmlm,t, were against the norms of office discipline/decorum should not be

spared by lalxlng shelter under technicalities like prior counseling cle. !t woulcl not

i‘mly sct a bad prcccdcnl for others but will also alfect the o\-udll working

v

c.nv“onm«.nl 01 the institution, In these pt.culmr circumstances hardly any other

?opimn waﬁ ,avml'xblc 1o the Principal except to bring on rccord' his tainted

fl
s

obscrved that his

‘llu. bl’\tutory p&.nod As, such Jthe case is runandcd back to the rcspondcnts Lo

: dt.(.ldl_ his dt.paxtmuual appcal within a period of ninely dnys lhroug,h a speaking

I P

v "drdcr. Thc';appcal‘is dlsposed of on the above terms. Parties arc 1(,lt to bug thur
. el

own, u)\l File be consigned to the rccord room.

S M o %/Mw%”
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AL G0§ ERNMENT COLLEGE PESHAWAR

OFFICE,OE THE PRINCIP
w 9521w

To, / .
The Director,
Higher Education, -
Khyber Pakhtunkhwa Peshawar.

z Subject: ~ ADVERSE REMARKS IN PERS

Memo,
Reference your office letter No. 2688/CA-VII/Est: Branch/A 167 dated

29/01/2019 on the subject noted above and {o state thal the request of Mr. Shabir :

tant GDC Akora Khattak (Nowshera) regarding re-examine of

Ahmad, Lab: Assis
y

adverse remarks in his PERs 1s hereby regretied.

AY

Principa
Govt College Peshawar




BERECTGRA‘I"E"JF HIGHER EDUCATION %@

KHYBER PAKHTUNKHWA
KHYER ROAD PESHAWAR

Tel # 09 l-9210242 ! 921 1025 Fax # 091-9210215
E-mait:- hekgkgesh@gmall com Facebook. comldhekppeshawar Twitter.com/dhekppeshawar1

No. geo L/g / CAVIV/Estt: Branch/A-167/GDC Pabbi - Dated Peshawarthe‘?}/ ~l7019)
To - )
\/M“ Shabif Ai’ll‘ﬂa"l, e T e .
Lab Assistant,
- Govt. Degree College, Akora Khattak,
Nowshera. .

Subject: - SA NO. 421/2016 SHABIR AHMAD VS SECRETARY HIGHER
EDUCATION DEPARTMENT KPK & OTHERS |

Memo: ' . ' _ S .

[ am d1rected to refer to the subject cited above and to enclose herewith a i
copy of letter No. 9521 dated 07.02.2019, received from Pr1n01pal Govt CoIIege '
Peshawar and to state that being Reporting Officer of the petitioner at that time, he
made adverse remarks in the PER. ‘ . .

In compliance with the judgment- dated 19-10-2018 by the Hon’ble,
Service Tribunal Peshawajr, ‘the PER was sent .to the Reporting Officer for reil

examination of adverse remarks Which he regretted (copy e‘nclésed).

It is, therefore, stated that your departmental appeal has be regretted

by the compe tent_authorlty. : M

DEPUTY DIRECT i

Endst.No__ [ eDCPabbifie . o A&%}ed | : ;

Copy of the above is forwarded to'the:

-

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Pesﬁawar.‘
2. Additional Advocate. General, Khyber. Pakhtunkhwa, Service Tribunal
ke Peshawar. o - _
Q/u/\ ()\ 3. Principal, Govt; Degree College Akora Khattak (Nowehera) _ ,!
')6)'{\\23\\/}?} Assistant Director (litigation) Local Directorate.
| (’ /v 279 o | y
AT o Lx/ / | (’Wluﬁammmﬂftz/{ﬁar)

T Tt Tt e T e e #]
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. BEFORE THE HONOURABLE KHYBER

TR )

PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SA # 857/2019

Shabir Ahmad

Govt. of Khyber Pakhtunkhwa

Through Chief Secretary & others

........................................................................................... Petitioners

............................................................. Respondents

INDEX

S.No

Description of documents

Annexure

Page No.

Parawise Comments

1-2

Affidavit

Copy of letter.dated 11/03/2014

Copy of letter to DSP

w

Copy of FIR

Copy of Razi Nama

O| O

Copy of letter dated 29/01/2019

=

Copy of letter dated 07/02/2019

10

Copy of letter dated 23/04/2019

11
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7 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

S.A # 857/2019 =
Shabir Ahmad..............c.ocoovveemnemioo e Appellant.

Versus

Govt. of Khyber Pakhtunkhwa .
Through Chief Secretary Khyber Pakhtunkhiva
ANd OtherS. ..o ...Respondents.

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1, 2, 3
- AND 4. '

Respectfully :S\hew{e}th: -

Preliminary Objections: -

1.

o

onA®

That the appellant has got neither cause of action nor locus standi to file the
instant Service appeal. : :
That the appellant has not come to this Honourable Tribunal with clean
hands. o

That the appellant is trying to conceal material facts.

That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.
That the appeal in hand is hit by doctrine of laches.

That the appellant is estopped by his own conduct to file the instant service
appeal.

Facts: -.

—

N

Correct.

Pertains to the record. : :
Incorrect. The appellant is trying to conceal material facts from the Hon’able
Tribunal. There are no personal grudges of Principal with the appellant. The
appellant was served upon many explanations in the past during his service by
the Principal. The appellant was asked to explain himself as to why he came
late and left early vide letter dated: 11 /03/2014 (Annex-A)‘ As far as the
comments of the Chairman, Biology Department are concerned, it was his

"personal view regarding the appellant which is not supported by any

documentary proof. S _ :
Incorrect. In the month of June 2014, the Principal and some college saff
continuously received SMS intimidating the college staff with bad words. The
matter was discussed with police officials (Annex-B) and through mobile
tracking system the appellant was identified as the main culprit. Thereafter, the
Principal and college staff lodged separate FIRs against the appellant (Annex-C).
Incorrect. The appellant confessed his guilt before the police officials and the
Principal. The appellant being poor, therefore, made apology and requested for
pardon, as a result the case was solved amicably and the appellant was granted
pardon through compromise in personal capacity by the Principal and other
staff (Annex-D). .

Pertains to the record. Furthermore, as far as the adverse ACR for the period
01/01/2014 to 31/07/2014 of appellant is concerned, the same was given due -
to the appellant’s performance and his conduct in official duties and the
reporting officer was in better positigvftl: form an opinion about the appellant.




4

" Incorrect. The appellant is trying to mislead the fact. The adverse remarks were
recorded because of his wilful misconduct in duties and also involvement in
criminal activities and the same was not recorded on personal grudges with the
appellant.

8. Pertains to the record. : .

9. Incorrect. As far as adverse remarks in ACR are concerned, the adverse remarks
were maintained by the reporting officer due to the appellént’s own misconduct
in official duties and not on the basis of personal grudges. The adverse remarks
were recorded after fulfilling all the codal formalities.

10. Pertains to the record.

11. Correct. :

12. Incorrect. That in the compliance of the judgment dated 19/10/2019 passed by
this Hon’able Service Tribunal, Peshawar, the -PER was sent to the repo:ting
officer for re-examination of adverse remarks vide letter No. 2688 dated
29/01/2019 (Annex-E) but the request was regretted by the reporting officer
vide letter No. 9521 dated 07/02/2019 (copy attached as Annex-F). Moreover,
the decision of the department has been communicated to the petitioner vide
letter No. 8042-45 dated 23/04/2019 (copy of the letter is attached as Annex-
G).

13. Needs no comments.

Grounds: -
a) Incorrect. That appellant has been treated in accordance with Law/rules.
b) Incorrect as already explained in the preceding paras of facts.
¢) Pertains to record.
d) Incorrect as already explained in the preceding paras' of facts.
e) Incorrect. The adverse remarks were recorded within time.
f) Incorrect as already explained in the preceding paras of facts.
g) Incorrect as already explained in the preceding paras.
h) Incorrect. The impugned order is speaking order.
i) Incorrect as already explained in the preceding paras of facts.
j) That the respondents may be allowed to raise additional grounds at the time of
arguments.
Prayers: -

It is, therefore, most humbly prayed that the instant service appeal is devoid of

merits, hence may graciously be dismissed with appropriate costs.

Deputy Director (Establishment), Principal,

//,4//44/

Secretdry, : -Director,
Higher Education, Archives & Directorate of Higher Education
Library Department ResfRongent No. 02
Respondent No. 01 . > \ 0\\\0\ 1A

\W/ﬂw\ﬂ . 2

A
i

Govt: College, Peshawar
Respondent No. 04

. PRINCIPAL

Directorate of Higher Education
Respondent No. 03

Govt’ College Peshawar -

e

e
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
 SA#857/2019 | ‘
+ Shabir Ahmad............cooo P coen Petitioners
Versus
~ Govt. of Khyber Pakhtunkhwa . '
Through Chief Secretary & others.......c.oocoeiiiiiiiiii e, Respondents
AFFIDAVIT

I, Irfan Ullah, Assistant Director (Litigation), Higher Education

‘Department do hereby declare and affirm on oath that the contents of Para

Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

Identified by: . DepOneﬁt . : .
: 11101-6409112-3
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PRINCIPAL, GOVT, DEGREE COLLEGE PABBI (NSR) 3
No.707 L Dated 11/03/2014 . |
- s
‘ S
To \
Mr. Shabir Ahmad '
‘Lab Assistant
G.C Pabbi | »
Subject:  EXPLANATION. -~ “ o
Memo: : ‘ L , ' ln
It is noted that you are habitual late comer and leave the college -
early, your four days record is as under: g
SNo | Dates : - | Times of arrival f —E -
. |7.03.2014 | 9:25AM "1 TN
2. 18.03.2014 R ‘ - 9: 15 AM | ¢ N
3. 109.03.2014 ’ 9IS AM N ‘\-\-..“. ‘
4. 110.03.2014 : 9:52 AM AL e T
. A
Today on 11.03.2014 you are absent without any prior information. . a3
Explain that why not disciplinary action be taken against you.
+ PRINCIPAL,.

GOVT. DEGREE CQLLEGE: , . -
- o ,PABBT.A‘ N

Endst No. Dated ./ 12014

Copy forwarded to:

1 The Director higher Education Khy.ber -Pakhtunkhv'/a, Peshawer for -
information S

2. Chairman Biology Department for his performancs: ‘report.

¢

| PRINCIPAL -
GOVT. DE“REE COLLEGE.
~ © PASBI
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Da»ed 17/42»72019

The Director, | ' -
Higher Education,
Khyber Pakhtunkhwa Pesbawar.
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" Tel #: 091-921 0242 i 9211025 % Fax # 091-9210215 _
E-mail:- dhekgkpesh@gmall com Facehook. comldhekppeshawar Twutter comldhekppeshaw Ais

No. / CA,VII/Estt, Branch/A-167/GDC Pabbi \ Dated Peshawar therL3 / ‘_’I /2019

To

Mr. Shabir Ahmad, -

Lab Assistant,

Govt. Degree College, Akora Khattak,
Nowshera.

Subject: - SA NO. 421/ 2016 SHABIR AHMAD VS SECRETARY HIGL U1
: EDUCATION DEPARTMENT KPK & OTHERS s

Memo:

PN

I am directed to refer to the subject cited above and to enciose herew"iﬁ Wk
copy of letter No. 9521 dated 07.02. 2019, received from Pr1n01pal, ,Govt Colle'
Peshawar and to state that being Reporting Officer of the petltloner at that time,* g
made adverse remarks in the PER.

In compliance with the judgment dated 19-10- 2018 by the Hon’b‘
Serv1ce Tr1buna1 Peshawar, the PER was sent to the Reporting Officer for rev

examination of advcrsc, remarks which he regretted (copy enclosed).

It is; thcrcforc stated that your departmental appeal has been regretted f"'"\

| by the competent authority.

DEPUTY DIRECTOR

Zo L 93

Endst.No / GDC Pabbi file

Copy of the above is forwarded to'the: 4
1. The Régistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar. _
2. Additional -Advocate General, Khyber Pakhtunkhwa, Service Tribuna?,;-
Peshawar. - -
' 3. Principal, Govt; Degree College Akora Khattak {(Nowshera).
\/4./ Assistant Director (litigation) Local Directorate.

S01fPage Desktop General foidey 11
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BEFOKRE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR. |

Rejoinder .
In : . ‘
Service Appeal No. 857/2019

Shabir Ahmad s Petitioner

Govt of KPK & others ... ETTTOR Respondents

REJOINDER TO THE COMMENTS FILED BY
RESPONDENTS.

Respecifully Sheweth:
The petitioner submits as under: -

1. That all the prcizliminar‘yl objections raised by the respdndents are’
incorrect, false, irrelevant without lawful authority; The appéllant
being an aggrieved person has cause of action and locus standi to
file the instant appéal. He has come to this Hon’ble court with
clean hands and nothing has been concealed from this Hon’ble
':lf‘ribuhal and this Hon’ble Tribunal has the jurisdiction to entertain
the plea. The appeal is well within time, moreover no rule of

estopple is applicable in the instant case.
On Facts:

1. No comments.

2. No comments.




Content of para-03 is incorrect. That the appéllant served in the
said college for about 07 months while the respondent No. 04 was
the principle. The appellant remained efficient and punctual
towards his duties and the said 07 months which is very much
evident of the attendance sheet of the relevant time. The so called
* explanation letter dated 11.03.2014 relates to the time of arrival of
the appellant only for three days. Moreover the copy of the Sdld
letter was also sent to the HOD of the appellant which was
responded by the HOD vide his letter dated 12.03.2014 (already
attached with the appeal) which clearly shows the attitude and
performance of the appellant towards his duties and his colleagues
because the HOD being his immediate boss was in better position
to explain the conduct of the appellant. Since the respondent No 04
had personal grudges with the appellant he served the appellant
with the said explanation letter. (Copy of letter dated 09.02.2018

alongwith attendance sheets are attached as annexure A ).

Contents of para-4 of the appeal are true and correct, reply to the

para is incorrect, misleading hence denied.

Contents of para-5 is correct to the extent that the respondent No.
04 settled the issue with the appellant and he thereafter he entered
into compromise with ‘the appellant as a result of whicb the
appellant was acquitted by the court of law. It is pertinent to
mention here that it was duly mentioned in the said compromise
| deed that the matter has been patched up by the principal in his
personal capacity which shows that even the lodging of FIR was

not lodged in the official capacity by the respondent No. 04.

Contents of para-6 of the appeal are true and correct reply given to
the said para is false and incorrect. Firstly there is no solid proof

about the alleged misconduct or poor performance except letter




10.

11.

12.

dated 11.03.2014. Sécbndly thé respondent No 04 was not in a
position to evaluate the performance and behavior of the appellant
with regard to his duties. His HOD (Chairman Department of
Biology) being his immediate supervisor was in better position to
evaluatc his performance and his opinion was very much clear vide
his letter dated 12.03.2014 which 5h0ws that the appellant was

always professional, punctual and devoted towards his duties.

Contents of para-7 of the appeal are true and correct reply given to
the said para is false and incorrect. The ACR was in violation of
government instructions circulated vide letter dated 10.11.2017
vide which it was directed to all concern to avoid reporting adverse

remarks without prior-warning / counseling. Secondly the adverse

‘remarks were communicated to the appellant after 16 months

which by itself is badly time barred. (Copy of letter dated
10.11.2017 is attached as annexure B).

No comments.

Contents of para-9 of the appeal is correct. Reply given to the said

para is false and incorrect. Detail reply has already been given

above.
No comments.

No comments.

Contents of para-12 of the appeal are conect,ﬁ’eply given to the

. said para is false and incorrect. The appellate authority should have

decided and examined the appeal of the appellant in the light (31!4_’.&-&5.'»!_!

the documentary proof however the appellate authority quité




,@

illegally referred the case back to the respondent No. 04 who has

already formed his opinion by way of adverse_remarks and had

personal grudges with the appellant.

13, Nocomments.

GROUNDS:

A.  Para A to para J being legal shall be substantiated during the

course of arguments.

It is, therefore, most humbly prayed that in the light of
“foregoing facts, the appeal may kindly be accepted as prayed for.

1
: Xpiellant
Through :

= Yas{r SAlcem -
Date:10-Aug-20 Advocate, High Court
S . Peshawar.

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of
the Rejoinder are true and correct to the best of my
knowledge and belief and nothing has been concealed from
this Hon’ble Tribunal

 DEPONENT
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--iDhone No. +92 '923529288 Emall gcnabbl@gmall ‘com’ »
No...... _“4'7 R Date........ zog.4,...;1....-..02..../.;;2.,..,.2018,.’.; .....

. TR _
P P - . '
[o, e / e

The Shabir! Ahmad

Lab: Assistant

C/Q Qadeer Optical

Near Taqwa [\/‘osque Saddar Bdadl
Nowshera.: '

i . L]
Subject: - AT'X“ENDANCE RECORD
Memis: - : ST A AT T LT ey

S R Leference your lettér no. Nil dated 31.01.2018.

o The qumsm attendance record Jan 2014 to June 2014 (Photo Copy) is sent herew1th
e S me"* fesss s )

4 . PRINCIPAL
- GOVT: DEGREE COLLEGE

_AN7A PABBI

Endst No._ _ . Dated_ 09/ .02 /2018,

&

Copy for information to the ' ' .
1. Director ngher Education, Khyber Pdkhtunkhwa Peshawar
2. Chle{{,ommlssmner (RTIC) Pesha|war

3. Reglstr ar Serwoe Tubunal Peshawar

»

PRINCIPAL
_, , o : - GOVT: DEGREE.COLLEGE
S | . B ‘ PABBI




~ No.870

Better Copy -

" PRINCIPAL GOVT DEGREE COLLEGE PESHAWAR
Phone No. +92-923529288 Email: gcpabbi@gmail.com

f

. Date: 09/02/2018

To
‘The Shabir Ahmad
Lab: Assistant
C/0 Qadeer Optical = -
Near Taqgwa Masque Saddar Bazar
Nowshera

Subject:. ATTENDANCE RECORD.

* Reference your letter No. Nil dated 31.01.2018.
The requisite attendance record Jan 2014 to June 2014 (Photo

| Copy) is sent herewith.

Sd-

Principal

Govt: Degree College
Pabbi « -

" Endst No. |  Dated: 09/02/2018

Copy for information to the:

1.  Director Higher Education, Khyber Pakhtunkhwa Peshawar.
2 Chief Commissioner (RTIC) Peshawar. '
3 Registrar Service Tribunal Peshawar.
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- Page No. 12-A
Annexure B
GOVERNMENT OF KHYBER PAKHTUNKHWA :
'~ HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

No. SO/(C-111)11E/1-2/09/Sonia Aslam)
Dated Peshawr, (November, 2017)

1. The Director Higher Education
Khyber Pakhtunkhwa Peshawar

2. The Director General

Commerce Education and Management Science,
Khyber Pakhtunkhwa, Peshawar

The Director Archives & Libraries
Khyber Pakhtunkhwa Peshawar.

(W8]

Subject: ADVERSE REMARKS

Am directed to refer to the subject and to state that the Competent Authority
has shown serious concern for writing PER. In majority cases the Reporting Officer

reported adverse remarks without warning / counseling

Therefore, it is further directed that issue instructions to all concerned
officers information of adverse remarks to adopt proper procedure of writing PERs

under the rules.

Sd/-
(Shazia Khan)
. Section Officer (colleges-1II)

Copy for information to;

1. Section Officers (C-1, C-II, C-IV & Commerce) Higher Education Department
2. PS to Special Secretary Higher Education Department.

Sd/-
Section Officer (Colleges-11I)



