
>;y<
C‘>

ft ■

#•
i"-:.

JJ ,

'c:t
■"* •

‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■ti

Service Appeal No. 857/2019

Date of Institution ... 24.05.2019

Date of Decision ... 02.02.2022

Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, Government Degree
(Appellant)College Akora Khattak, District Nowshera.

VERSUS

Secretary Higher Education Department, Khyber Pakhtunkhv^a Peshawar and 
others. (Respondents)

Yasir Saleem 
Advocate For Appellant

Muhammad Adeei Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT
Ci ■

ATIO-UR>REHMAN WAZIR MEMBER fEJ;- Brief facts of the case are

that the appellant white serving as Laboratory Assistant in Higher Education

Department was communicated adverse remarks in his PER for the period from

01-01-2014 to 31-07-2014, against which the appellant filed departmental appeal

followed by Service Appeal No. 421/2016, which was decided vide judgment

dated 19-10-2018 and his appeal was treated as departmental appeal and

rennanded to the respondents to decide his departmental appeal within a period

of 90 days, departmental appeal of the appellant was rejected vide order dated

23-04-2019, hence the instant service appeal with prayers that the impugned

orders dated 17-12-2015 and 23-04-2019 may be set aside and adverse remarks

may be expunged from the PER of the appellant with all consequential benefits.
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02. Learned counsel for the appellant has contended that the appellant has
/

not been treated in .accordance with law, hence his rights secured under the

Constitution has badly been violated; that the vague and ambiguous remarks in

PER for the period in question are un-founded and are based on personal grudge

of respondent No. 4, who violated the settled instructions relating to writing of

PER and thus exercised his authority unlawfully, without any cogent reason and

material evidence; that the appellant earned good ACR throughout his long career

and the instant adverse entry in his PER is the outcome of personal grudge of

respondent No. 4, hence the adverse remarks are liable to be set at naught; that

adverse remarks were communicated to the appellant after a year time, which are 

not to be considered at all, as such remarks communicated with delay are

unlawfulfirfiat the appellate authority instead of applying his own prudent mind.I

f\ sent back the departmental appeal to respondent No. 4 and in light of his 

recommendations, regretted his departmental appeal vide order dated 23-04-

2019; that no counseling was made with the appellant before giving adverse 

remarks in his PER, which is against the rules of writing of PER; that the 

impugned appellate order is not a speaking order and is liable to be set aside.

03. Learned Additional Advocate General for the respondents has contended 

that as for as the adverse remarks in PER for the period from 01-01-2014 to 31- 

07-2014 of the appellant is concerned, the same was given due to the appellant 

poor performance and his conduct in official duty and as a reporting officer, 

respondent No. 4 was in a better position to form an opinion about the appellant; 

that in compliance of the judgment dated 19-10-2019 passed by this tribunal, the 

PER was sent to the reporting officer for re-examination but the request 

regretted by the reporting officer vide letter dated 07-02-2019, which 

communicated to the appellant vide order dated 23-04-2019.

was ■

was

04. We have heard learned counsel for the parties and have perused the

record.
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05. Record reveals that the appellant was comnnunicated adverse remarks for 

the period from 01-01-201^ to 31-67-2014 vide order dated 21-11-2015, which 

was not correct as the adverse remarks are required to be communicated within

the same year. Record would suggest that no counseling was made with the 

appellant before giving adverse remarks to the appellant, which is also violation of

the rules containing instructions regarding writing of PER. Departmental appeal of 

the appellant was required to be examined by the appellate authority, instead he 

referred it to the reporting officer and upon opinion of the reporting officer, his 

departmental appeal was rejected, which however was not warranted. We have

also observed that there was a tussle between the appellant and the reporting 

officer, which is evident from record, hence the adverse remarks were based on

personal grudge of the reporting officer, which smacks malafide on part of the 

respondents.

06. We are of the considered opinion that the appellant has not been treated

in accordance with law, as the adverse remarks were communicated without

adhering to the method prescribed in law and his departmental appeal 

decided by the reporting officer instead of the appellate authority. In view of the 

foregoing discussion, the instant appeal is accepted. Impugned orders are set 

aside and the adverse remarks for the period from 01-01-2014 to 31-07-2014 is 

hereby expunged. Parties are left to bear their own costs. File be consigned to 

record room.

was

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



\ k;:/ORDER
02.02.2022\/ Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the .

instant appeal is accepted. Impugned orders are set aside and the

adverse remarks for the period from 01-01-2014 to 31-07-2014 is hereby 

expunged. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WA2IR)' 
MEMBER (E)
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Junior to counsel for the appellant ’and Mr.
alongwith Jehanzaib,

08.12.2020
Muhammad Jan, DDA 

Superintendent for the respondents present.
Rejoinder to the reply of respondents has been

submitted, which is placed on record. To come up for 
arguments before D.B on 24.02.2021.

W
Chairman(Atiq-ur-Rehman Wazir) 

Member(E)

24.2.2021 Due to COVID-19, the matter is adjourned to 

01.6.2021 for the same.

Appellant present through counsel.01.06.2021

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Jehanzeb Superintendent for 

respondents present.

Bench is incomplete as learned Member Executive 

(Mian Muhammad) is on leave, therefore, case is 

adjourned to 28.09.2021 for hearing before D.B.

(Rozina Rehman) 
Member(J)
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/ p / )? the case is adjourned to
----- /2020 for the same as before.

»■ :

10.08.2020 Due to summer vacations case to come up for the same on 

13.10.2020 before D.B.i

Appellant has not forth come at the moment despite 

having been repeated calis. Mr. Riaz Ahmad Paindakheil, 

Assistant Advocate Generai aiongwith representative of the 

department Mr^hah Jehan, ASI-are present. Since, the last 

two adjournments were made on the basis of COVlb-19 and 

Summer vacations, therefore, notice be issued to appeilant 

as weii as his respective counsei for 08.12.2020. Fiie to 

come up for arguments before D.B.

13.10.2020

D
(Muhammad Jamai Khan) 

Member (Judicial)
(Atiq-ur-Rehman Wazir) 

Member (Executive)



Counsel for the appellant present. AddI: AG* 

alongwith Mr. Muhammad Israr, Litigation Assistant for 

respondents present. Written reply on behalf of 

respondents submitted which is placed on file. Case to 

come up for arguments on 17.03.2020 before D.B.

03.02.2020

Member

17.03.2020 None for the appellant present. Addl: AG for 

respondents present. Due to general strike on the call of 

Peshawar Bar Council, the instant case is adjourned. To come 

up for argumeptSvOn 19.05.2020 before D.B.

n.
(MAIN MUHAMMAD) 

MEMBER
(M.AMIN AN KUNDI)

MEMBER

4
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Appellant in person and Addl. AG alongwith Abid 

Khan, Junior Clerk for the respondents.
Representative of respondents requests for further 

time for submission of reply/comments. Adjourned to 

15.11.2019 on which date requisite reply/comments shall 

positively be submitted.

11.10.2019

Chairman

Junior to counsel for the appellant and 

alongwith Qazi Ayaz, Litigation Officer 

present.

Addl. AG15.11.2019
for the respondents

The Worthy Chairman is on leave, therefore, the matter 

is adjourned to 19.12.2019 for the same.

Reader

present in person. Nemo for theAppellant 
respondents.

Fresh notices be issued to the respondents by way of 
To come up for written reply/comments on

19.12.2019

last chance.
03.02.2020 before S.B.
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• Counsel for the appellant present.29.07.2019

Contends that the service appeal no.421/2016 of the 

appellant was decided by this Tribunal on 19.10.2018. The 

respondents were required to decide the departmental 
appeal of appellant within a period of ninety days through 

a speaking order. In that context, learned counsel for the 

appellant referred to the communication of Deputy 

Director, Directorate of Higher Education, Khyber 
Pakhtunkhwa Peshawar dated 23.04.2019 wherein it was 

noted that the reporting officer had regretted to re­
examine the adverse remarks in the disputed PER of the 

appellant In the said manner;the departmental appellate 

authority failed to decide the appeal as required by the 

judgment referred to.
Appellant Deposited 
Security & Process Fee

The instant appeal is admitted for regular 

hearing in light of the arguments of learned counsel 
for the appellant and available record. The 

appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to 

the respondents. To come up for written 

repiy/comments on 13.09.2019 before S.B
’A

Chairman

13.09.2019 Counsel for the appellant and Addl. AG alongwith Qazi 
Ayaz Litigation Officer for the respondents present.

Representative of the respondents requests for time to 

submit written reply. Adjourned to 11.10.2019 on which date 

the requisite reply shall positively be submitted.

Chairman
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 857/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Shabir Ahmad resubmitted today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

26/06/20191-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on | Cs7 \
2-

\

1I

CHAIRMAN
V, '

•f

iM
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T*he appeal of Mr. Shabir Ahmad son of Naseer Ahmad Laboratory Assistant GDC Akora 

Khattak District Nowshera received today i.e. on 24.05.2019 is incomplete on the following 

score which is returned to the counseLfor the appellant for completion and resubmission yvithin 

15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
rules 1974. _

2- Annexures A, G and H of the appeal are missing. ^ ^ 12.^ 2-2.^
3- Copies of letter dated 29.01.2019, 07.02.2019 and 23.04.2019 mentioned in the memo of 

appeal are not attached with the appeal which may be placed on it. aT
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexures of the appeal may be attested,
6- Annexures of the appeal may be flagged,
7- Annexures-B & C of the appeal are illegible which may be replaced by legible/better one. 4"
8- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

aA

No. ys.T,

72019.Dt.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.y
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RT7T7nttF. TT4F. KHVBER PAKHTUNKHWA SERVICE 
TRTRUNAL. PESHAWAR

Service Appeal No. ^5'^—/2019

Shabir Ahmad Petitioner

VERSUS

Secretary Higher Education Department & others
.........................Respondents

INDEX
PagesAnnex______Description of Documents

Grounds of service appeal______
S.No

1-81.
9Affidavit_________^____________

Copy of relevant extracts of service book
containing his appointment ______
Copies of the letter dated 11.03.2014 and

chairman botany

2.
A 10-123.

13-16B&C4-
reply of the
department dated 12.03-2014_______

fi. I Copy of FIR No. 354 dated 01/07/2014
6. Copies of acquittal order dated

25/03/2015 with compromise deeds. 
Copy of a letter dated 17/12/2015

8. Copy of ACRs___________________
Copy of department appeal dated
23/12/2015 _____________ ^_______
Copies of said appeal No. 421/2016 and 
order and judgment dated 19/010/2018

17-18D
‘'^E& 19-20
E/i
F 217i G&H 22-42
I 43-449-

J 45-5210.

etc
K, L, & 53-55Copy of letter dated 29/01/2019, 

Q7/02/201Q & 23/04/2019
11.

M

ApMllant
Through

Yagjjr Saleem 

Advocate, High court 
Peshawar

Date: 24/05/2019

d
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCK
TRIBUNAL. PESHAWAR

Service Appeal No. /201Q fCityher FoJUhtulchwa 
Service TrtbuMal

Di»iry No.

1
Shabir Ahmad S/o Naseer Ahmad 

Laboratory Assistant, Government Degree College Akora Khattak, 
District Nowshera.

/

Appellant
VERSUS

1. Secretary Higher Education Department, KPK, Peshawar.

2. Director Higher Education Department, KPK, Peshawar.

3. Deputy Director (Establishment) Directorate of Higher 

Education Department, Peshawar.

4. Sharif Gul, Principal Government Degree College, Pabbi, 
District Nowshera.

Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICE
TRIBUNAL ACT. 1Q74 AGAINST LETTER NO. 9Ld.Od.Q

DATED 17.12.201f; OF RESPONDENT NO. 2.
Fi lecJto-day WHERF.BV ADVERSE REMARKS WERE

RECORDED IN PERFORMANCE EVALUATION
REPORT PERI OF THE APPETJ.ANT FOR THE

PERIOD 01.01.2014 TO .^1.07.201^ AGAINST
WHICH HIS DEPARTMENTAL APPEAL DATED

3 ft
& I

Vi
^ S

2.^,12,201.^ OF THE APPELLANT IN POST REMAND1,
ft * S*'(n

PROCEEDING. HAS BEEN REGRETTED VIDEftUS
5.

% F*-
0 OFFICE ORDER DATED 2,^.04.2010.

COMMUNICATED TO THE APPF.T.T.ANT ON
a

26.04.20iq

i

=.

L
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PRAYER:
On acceptance of instant appeal, both the
orders dated 17.12.2015 and 26.04.2019
may be set aside and at adverse remarks
being based on biasness and malafide, may
be expunged from the PER’s of the
with all consequential and back benefits to ^
him.

Respectfully Sheweth:

1. That the appellant has been working as Laboratory 

Assistant in Higher Education Department, KPK 

Peshawar since 19.01.1991, who was initially posted at 

Government College, Nowshera and is presently working 

as such at Government Degree College, Akora Khattak, 
District Nowshera (Relevant extracts of service book 

containing his appointment is attached as Annexure “A”).

2. That on 11.011.1993, the appellant was transferred form 

Government College, Nowshera to Government Degree 

College, Pabbi and remained posted continuously at this 

station for about 20 years and throughout this long period 

he performed his duties honestly, diligently and 

committed neither any misbehavior nor any disobedience 

with any of his superior bosses of the college, but did his 

duties with zeal and dedication to the entire satisfaction 

of his superior officer.

3. That during the period 01.01.2014 to 31.07.2014, while 

the appellant was working as Lab Assistant at 

Government College Pabbi under the supervision of
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respondent No. 4, Professor Sharif Gul, developed 

personal grudges against the appellant on some lame 

excuses and because of this the relations of the appellant 

with Prof. Sharif Gul were strained and, therefore, 
respondent No. 4 in capacity of the reporting officer, 
initiated adverse action against the appellant in order to 

humiliate and disgrace his honor before the students as 

well as the staff of the college. In the first instance, 
through a letter dated 11.03.2014, an explanation was 

served upon the appellant, leveling against him charge of 

normal routine i.e. habitual late comer and leave etc. and 

its copy was also sent to the Chairman Biology 

Department Government College, Pabbi, asking him to 

submit performance report in respect of the appellant. In 

reply, the Chairman submitted a report stating thereon 

that the appellant is punctual, dutiful and cooperative 

with all the staff members and the students of the College. 
(Copies of the letter dated 11.03.2014 and reply of the 

Chairman Botany Department dated 12.03.2014 are 

attached as Annexure “B” & “C”).

some

■ \

4. That thereafter, the annoyance and displeasure of 

respondent No. 4 (Principal) reached to this extent that 

an FIR, based on false, fabricated and concocted facts, 
was registered against the appellant at the Police Station 

Pabbi, Nowshera.and thus the appellant was implicated in 

a false case by the respondent No. 4. (Copy of FIR No. 354 

dated 01.07.2014 is attached as Annexure “D”).



5. That on 25.03.2015, this issue was amicably settled 

between the appellant and the Principal and by means of 

a compromise affected between the parties, the appellant 

was pardoned and as a result the appellant was acquitted 

from all the charges leveled against him by respondent 

No. 4. (Copy of acquittal order dated 25.03.2015 with 

compromise deeds are attached as Annexure “E” & “E/i”).

6. That thereafter on the report of respondent No, 4 the 

appellant was initially transferred to Government College 

Khan Kohi thereafter, to GC No. 2 Mardan but the malady 

committed with the appellant by respondent No. 4 at his 

back was that his ACR for the period 01.01.2014 to 

31.07.2014 (Seven months) was not only filled by 

respondent No. 4 in person at belated stage, but was sent 

by him to respondent No. 2 with adverse remarks/entries 

recorded thereon, due to which the appellant could not be 

promoted on his turn.

7. That it is further added to bring on record that 

respondent no. 4 having malafide intension against the 

appellant had written these adverse remarks in PER for 

01.01.2014 to 31.07.2014 as late as 21.11.2015 which was 

communicated to the appellant by respondent No. 2 

through a confidential letter No. 34049 dated 17.12.2015 

and all these measures clearly indicate intentions of 

respondent no. 4 which further show that respondent No. 
4 has intentionally violated the settled instructions for 

writing PERs as laid down by the Establishment



Department in this behalf. (Copy of a letter dated 

17.12.2015 is attached as Annexure “F”).

8. That it is worth mentioning to point out that the appellant 

while, working as Lab Assistant at Government College 

No. 2 Mardan concerned good ACRs throughout the 

period he remained there in that College on account of his 

regularity, punctuality and honesty and good performance 

of his duties. (Copies of ACRs are attached as Annexure 

“G” & “H”).

9. That as narrated above, the adverse entries/remarks are 

based on no evidence nor any warning/counseling 

whatsoever was given to the appellant by respondent No. 
4 before recording adverse remarks in PERS for tbe 

period in question and as such this disputed report given 

to the appellant on 17.12.2015 at this belated stage are the 

outcome of personal grudges of respondent No. 4 i.e. Prof. 
Sharif Gul, Principal Government Degree College Pabbi 

Nowshera.

10. That against these adverse remarks in PERS, the 

appellant submitted a representation / departmental 

appeal dated 23.12.2015 before respondent No. 2 for 

expunction of adverse entries/remarks in question. 
However, bis departmental appeal was not responded to 

by the Appellant Authority after lapse of statutory period 

of 90 days. (Copy of departmental appeal dated 

23.12.2015 is attached as Annexure “I”).
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11.That the appellant also filed same appeal No. 421/2016 

before this Hon’ble Tribunal and this Hon’ble Tribunal 

remanded the case back to the respondent No. 2 to decide 

his departmental appeal vide order and judgment dated 

19.10.2018. (Copies of said appeal No. 421/2016 and 

order and judgment dated 19.10.2018 are attached as 

Annexure “J”).

12. That astonishingly, the appellate authority without 

applying its own prudent mind to the departmental 

appeal, simply send it back to the respondent No. 4 to re­
examine the case of the appellant vide letter dated 

29.01.2019. The respondent No. 4 vide letter dated 

07.02.2019 regretted the departmental appeal and in the 

light of letter dated 07.02.2019 quite illegally the 

departmental appeal of the appellant ^ re^gretted vide

order dated 23.04.2019 which has been counted to the 

appellant on 26.04.2019. CCopies. ^ idkv csr<>-2.1.1 • ^

13. That both the impugned orders dated 17.12.2015 and 

23.04.2019 are illegal, against the facts and liable to be set 

aside on the following grounds:

GROUNDS;

A. That the appellant has not been treated in accordance 

with law, hence his rights guaranteed and secured in 

law are badly violated.

B. That the vague and ambiguous remarks in ACRs for the 

period in question are unfounded and are based on
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personal grudges of respondent No. 4 who violated the 

settled instructions relating to writing of PERs and 

thus exercised his authority unlawfully, without any 

cogent reasons and material evidence.

C. That the appellant earned good ACRs throughout this 

long service merely on his efficiency, dutifulness and 

integrity but present entries recorded in PERs by 

respondent No. 4 for the period in question are simply 

the outcome of personal grudges of respondent No. 4 

as mentioned above and hence, all these adverse 

remarks are liable to be expunged.

D.That the adverse entries in the impugned PERs in 

question of the appellant are the result of Bias and 

prejudice and hence, all these bad entries have not 

legal validity and are liable to be expunged from the 

record of the appellant as per dictum laid down by 

Apex Court of Pakistan reported as 1995 SCMR 768.

E. That the adverse entries/remarks in PERs are time 

barred and such time barred adverse remarks are not 

to be considered at all as all these are unlawful and are 

liable to be expunged.

F. That in support of so called adverse remarks no 

examples/instances have been quoted and such 

remarks were manufactured only to spoil the service 

career of the appellant.

■
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G.That the appellate authority instead of applying his 

own prudent mind, sent back the departmental appeal 

to respondent No. 4 and in the light of 

recommendation of him, regretted the departmental 

appeal vide order dated 23.04.2019 and hereby 

committed illegality which is liable to be set aside.

H.That the impugned appellate order is not speaking 

order and liable to be set aside.

I. That the entire adverse remarks are unjustified 

uncalled for and only speaks of a prejudiced and biased 

mind of respondent No. 4 as mentioned in the above 

paras.

J. That the appellant seeks leave of this Hon’ble Tribunal 

to take additional grounds at the time of arguments.

PRAYER;

It is, therefore, most humbly prayed that on 

acceptance of instant appeal, both the orders dated 

17.12.2015 and 26.04.2019 may be set aside and at 

adverse remarks being based on biasness and malafide, 
may be expunged from the PER’s of the with
all consequential and back benefits to him.

:5
Appellant

Through

Yasir SaHm
Advocate, Peshawan,Dated: 22.05.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Shabir Ahmad Appellant
VERSUS

Secretary Higher Education Department and others

Respondents
i

AFFIDAVIT

I, Shabir Ahmad S/o Naseer Ahmad Laboratory Assistant, 
Government Degree College Akora Khattak, District Nowshera, do 

hereby solemnly affirm and declare that the contents of the 

Service Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this Hon’ble 

Tribunal.
DEPONENT

CNIC:

Cell#

Identified by:
/

o
Yalsii- Salim
Advocate, Peshawar ^0'

X-:.
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/v

PRINCIPAL, GOVT. DEGREE COLLEGE PABBT (NSR^ ^

No. 707 Dated 11/03/2014

To

Mr. Shabir Ahmad 
Lab Assistant 
G.C Pabbi

Subject: EXPLANATION.
«»»

Memo:
It is noted that you are habitual late comer and leave the college 

early, your four days record is as under:

S.No Dates Times of arrival
1. 7.03.2014 9:25 AM
2. 8.03.2014 9:15 AM
3. 09.03,2014

10.03.2014
9:15 AM

4. 9:52 AM

Today on 11.03.2014 you are absent without any prior information. 
Explain that why not disciplinary action be taken against you.

PRINCIPAL 
GOVT. DEGREE COLLEGE

PABBI

Endst No. Dated / /2014

Copy forwarded to:
1. The Director higher Education Khyber Pakhtunkhwa, Peshawar for 

information
Chairman Biology Department for his performance report.2.

PRINCIPAL 
GOVT. DEGREE COLLEGE

PABBI
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Reply of the Chairman Botany 
Department GDC Pabbi.

To
The Principal 

G.D.C Pabbi

Subject:- PERFORMANCE REPORT OF THE SHABIR 

AHMAD.

Respected Sir,

Reference your letter No. 705-9 dated 11/03/2014, it 

is submitted that when I come out from my BSc 4^^ year 

Botany class at 9:40 Am J found Mr. Shabir present in the 

Lab. Office. At the time of departure he left the college 

alongwith me and I dropped him at Pabbi station stop.

As concerned his duties in the lab he is punctual, 

dutiful, co-operative with the staff and students.

Thanks

Prof Fazal Rahim 
Botany Department 
GC Pabbi

Dated 12/03/2014
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APP for the Shil'e nrcsenl.' Accjiseci preiieni-oji. bail. Reporl of the local 

conimis.'jion ^lorigwii’n slatcnicnt ol coniplaindiil received.

2.5/03/201.5 •:
■

;
I

The loea! coiiimissigner vi:.-:lec! the place of duty of the coiiipiainant. namely 

Usman Shah and recorded !iis statemcni wlic eirt iic has stated that he has patched up

oardoned the accused facing trial in the

!
I

1

■|hc matter with the'accused facing trial and
.of Alniigltty ;Aibh/and'.\yQUid have rjot no objection on the acquittal of the

;

name ;
r3I5cusc<.facing trial.' Tlie/siaiement of comp] tinant recotxied and. sigiKilurc alqngwith 

LiliQloch’|5y.of.CNIC obtained.. ' ‘ ' ■ . '
.''s^ 'h... \ ■ , ' . - , I .

isal'of flic reveals that accised facing trial is charged for offence

i
I!
:

\vhi$h"^isj ipoigpc uncjablc in- nature
- ■■ l^V^iit Lirtlicr prosecute the accused, i.s a clear cut mitigating circumstance, 

theJi^'idht^f/which situatioii diiiy goes 

h'j'"pufppsfr^qu'id be servod irtriai is conducted rather the uUini^tc fate of th,s case would 

■ -_’:be,aeqtrittal of the accu'se'd facing trial hence, the compromise is accepted and the 

accused facing trial S.habcer.Alimad stands,acnuilted.in die present case. IPeis on bail.' 

His slirclies are discharged frdni the liability of bail bonds. •
_---------— I I NB T -- I I -f T" • II • nil I . .

Til^3c consigned’ to Record room after neccs.sai7 coniplclioi'i and cprnfyhmon.

I

under-hie schedule and the noii-inter'csl of the u.-A;
I

VV 1to the accused side. Besides, no useful. \ V'
•K •

•x

• - IS

I !I

7 ;
Annoimcecl: 
Dated; 25/03/2015

• iv / / C'f

t gi'Cra:* Tariq, 
.judicial Magistrate-]' 
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DIRECTORATE„ HIGHER EbuCATION
. KHYpEjiR' PAKhTUNKHWA, 
KHYBER road IfESHAWAR
Phone c>9i- 

^ j Dnicd K'sJk

4.

. /

92i<5242.^ 92.ilC>25'/Fax #■ FZiCZlS" 
riJie I.7//A--//201Fi\v

■ MMIlMliiAHMAi), i ::/
/ .1 am.chrkted to coiw.y tb, you vi e fbiWing. adverse remarks recorded 

Performance Gvaiiiarion Repoia lordhe pjii ipd OikO i .2014.toJd47::2d
in vour

14.

-3
H, lN1dvCj^l'r\y

(ii) ' ; Rcjxmicd ;tu be

13. Trust worthiness in-ponfldentiarand secrel mattersh'

Any disciplinary action taken,during the. period under teport
hlk lodged against hijp(:FIR copy auached).

Pf^RTin ■, .

corrujX. Yes;
Not at all.

■'M.

•Yes

(e) Unfit for promotion ■
Yes

PARTjy

(v) J>oor . . i ..
Yes

PRN PICTTJRiU

I He used td send threating messages to Priiicipal'and;other staff members winch

x^jere detected-through police tracking system. fIRs lodged by the Principal 

Ajmal Khan Lab. Assistant against him. He himsdlf.admitted j '

conspiracies against the insiitutiGivPrincipnl and staff members.' ■ ■ '

l:hope,you will, try to .best to remove UeffetS; One-spare copy of tins DO letter is 

enclosed. Ih.s may be signeyadd. .■etumed to Ih.s tpffice fomiacemen. tn your character role 

ease note that noth.ng i, ,0^0 written on it excepi nearly pt.tting your signature and dates in 

■token of having received (his lettelv In case .tha.ackl™wledgmen, is no, received tn this office ' 

"'ilhtn a week. ,t wtll be presumed thn. vou have apepted the remarks and no appeal wtll be

entertained alter die spccifcd rime.' ■ .

*
Dr. Usman Shall &. 

.in the coLiit, He is in'-'oRmcI I !p La; -.h..
II!

r

A--
DY: DIRECTOR (ESTARLlSJi'ME.NT)

il)
Mr. Sliabir Aiiunul 

■ ..-^^H‘‘^-Assist;;i!t,GOC Na.2 hjfardam'

, ■ Endst.No

Yl
- -

/VKN':.-A'

■

' IS 
Caj

Principal GDC f for necessarv action ,0 the
1 iincipa ODC Pabo (Nowshera) vv/r.to Ins Ictier No.647 dated 21 11 ^oiy -

2. Principal GDC No.2'Mardah.

■ r

. !,
■ -D'Y: DI'RE;dT.ORXESTAB.LISHMENT)

4
General.File 347 I ! > , I U
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‘Assijtont^and ((-J^rks

CONFIDENTTAT.
\

. SO’/ESIWiENT OF KITYBEE PAKHTIINI{H\M

---- --------—- :g ------ ^department '
CONFIDENTIAL REPORT

' ' For [he period from — <D / v. So/P

V

/

3/-~/^~c9-o/STo

PART-1

^ABf^ A14-/PiAD 

Lnh. -I<sh(y7i-n F 

B/-:oS- /BBto

1, Name1

Designation2. •

3. Date of Birth ^

4. Date of entry into Government Service

• 5, ' Branches in which employed during the year, with period

’> A. PART-II

A PERFORiVlANCE
A A B C D

f1)' I Referencing, pagihg of notes and.corresporidence
I.

(2) .Movement of files and record of suspense cases. P':i'
■)

(3) iKeeping files and papers in tidy condition.

(^i) |Prqmptness and accuracy in disposing of work.

i!'^ ~ ------------------------

B ipERSONAL TRAITS

' ;

\ •

' (5) intelligence.

i\0-
(6) Knowledge of procedure and regulatiions,

h

('') Punctuality. .

m.I

(G) Cooperation and tact.
Wlhj!

(S) . /^hTienabiiity to discipline

(10) Skill in drafting. ;

/uy-'
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Assessment .
(1I> Integrity; — 9 .

r

Incorruptible •••(i)
r'-'

(ii) Reported to be.corrupt ...... .

Relieved to be.coiTupt, becaupe of: 

(a) ■ Monetary condition-'..........•••••

(iii)
i--

I

(b) Other consicierations
..I

YES . NO

(12) Knowledge of typing > ,

Trust worthiness in confidential and secret matters.

Any disciplinary action taken during the period pnder report.

T'
, (13)

.(14)

. part-iu \
0yBy Corresponding. \ 

Officer
Reporting

Officer

je SRecommendedTor accelerated pronibtion..(a) ♦

Ye>'
Fit for promotion.•(b)

I

/k!-‘.consideration for promotion pre-mature.
Recently promoted / appointed(c)

'/\Jo
(d) Notyet fit for prorhotion. • i

. / -/ oUnfit for further promotion.(e)

PART’IV
■ii

By Countersigning 
. Officer

By Reporting 
OfficerGeneral Assessment

Very Good(i)

(ii) -.Good

(iii) Average

Below Average(iv

Poor(v)
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XI
■ Reporting Officer’s Signature-^

. I Name (in Block Letters)' _;—:------

Designation  ------—:— --------

,(jW^ IU
1' ••y • 1

I'...' . •Dated;

General Rcninrks by hirjher officers:

I

Countersigning Officer's,Signature

Name (in Bloc.k L'ctlcrs)
. _ i-

: Ocsignatioh

1 •?■

V.

I Dated:___
I

I

Att(Jsted
V!

I

;
I
I

I
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disposing oi'vvork
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BEFORE THE KHYBER PATCHTyNTCHWA 

■ service TRIBUNAJ.. PESHAWAR J.
C-r

^ s!
y /

S5s.^Vsh;^'‘“ ^ 

l«rvic.v'.
CL-tr:/ ./

Service Appeal No. Q2l ./2016

Shabir Ahmad S/o Naseer Ahmad
Laboratory Assistant, Governrfient Degree CoUege

Akora IChattak, District Nowshera.
^ •:

;• Appellant
I. ;

Versus
Sharif, Gul, Principal Government Degree College, 

Pabbi, District Nowsn'era.

Deputy Director (Establishment) Directorate of Higher 

Education Department, Peshawar.

Director Higher Education Department, ICPIC, Peshawar. 

Secretary Higher Education 

Peshawar.

!l
- 1)jrii

^1'! •
2)' f:- i

5 i

3).. ;
}

4) Department, KPK,

Respondents

SERVICE APPEAL U/S 4 OF I{PIC 

TRIBUNAL ACT,
SERVICE 

AGAINST LETTER 

N0.34Q49 DATED 17.12.2015 OF RESPONDENT 

NO.2, WHEREBY

1974

ADVERSE REMARKS 

^ RECORDED IN PERFORMANCE EVALUATION 'r

„o.,
. ^ DEPAJiTMENTAL'

- NO. 3, FOR EXPVr^CTION OF

'^n^'^es for the said

4f:i

;'

i

I

:

T

I

9 , •??-«

p--.
4

■ >.
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-/ IBIEFORETI-IE KHYBIER PAKHTUNKHWA SlZRViCirrRlBUNAL,
PESHAWAR.

/

/ Service Appeal No. 421/2016

Dale of Inslilulion... 1 ^.04.2016

Dale ofileeision..' 19.10.2018

Shnbir Ahmad S/o Naseer Ahmad.
Laboraiory Assisianl, Governmcnl Degree College. 
Akora Khallak, Dislriel Nowshera. ... (Appcllanl)

Versus

I. SharifGiil. Principal (lovcrnmenl Degree College. Pabbi. Dislriel Nowshera 
and ihrec olhers. ...."(Rcspoiulenls)

Mr. Abdul 1 lameed. 
Ad\’oeale I'or appellanl.

Mr. Muhammad Ria/. Paiiulakhel. 
Assislanl Advocale Cieneral t*or respondents.

mi.-mim-:r(E)
MEMnER(E)

MR. AHMAD HASSAN, 
MR. HUSSAIN SHAH, .

/A
.lUDGMENT •

AHMAD HASSAN. MEMRER:- Argumenls oT ihe learned coun.sel for

ihe parlies heard and record perused.

KACr.s

Erie!' laeis of ihe ease are lhal ihe appellanl is serving as Laboraiory 

• Assislanl since 1991 in Higher Ediiealion Deparimeni. Thai'vide impugned order

0

dated 17.12.2012 ihe Principal Degfee college. Pabbi recorded adverse remarks in

' ' '• bhi.s’perrorniancc Evaliialion Rcporl lor ihe period commencing Irom 01
, V...* .

. . r3P.07!2014;.Hc’nied.deparimcnla! appeal on 23.12.2015 which was noi responded
. -f t. r J ‘

hence, ihc insianl service appeal on 19.04.2016. iK

4'’

.01.2014 [0pp -K-

¥
V'

!
>.7 \J.'7. --

J/A-

^ - It
I

? *
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AlUnjMF.NTS

The learned counsel for ihe appellanl argued dial ihe dien Principal3.

(iovernnienl College Pabbi had some personal griulges against die appellanl and 

• iheir working relalionsliip was nol cordial. An e.xplanalion was called IVoni die 

appellanl on 11.()3-.2014 being a liabjlual late eonier. An FIR no: 354 dated 

•. ■..;.()l,0.7.2014 was also lodged againsl him hi Police Slalioii'Pabbi. That lalcr on

mailer'was. amicably M'cstilvcd. ihrough a compromise. However, die Principal

SSffi^SsSwiiile^writiri'g tlViTteRibPthc appellant lor the period or01.0t.2014“to 31.07.2014
0. i . r, ■ ■ ■ '

recorded.’.;adverseTremarks -which

•I.

arc communicaled toHiim 011:17.12.2015.

'-•vTlcomhiunicaLed lo.him at a belated stage. Reliance was placed on 1995 SCMR 76S,

I-
■«i

,« . •. .a*

■ • '1999 SCMR 1587. 199 SCMR. 256 and Appeal no. 1266/2012 decided by this

• : Tribunal on 12.06.2018.

On die other hand, the learned Assistanl Advocale General argued that die 

Principal and olher slalT member recei\ed direateniiig messages from die 

appellanl. Tlierearicr. an F'lR was lodged againsl liim. The appeilani; confessed his 

guilt before die Police and requested for pardon. Thai llie issue; was resolved 

ihrough a eompromisc. Adverse remarks were recorded Inq die Principal in liis 

ACR on the basis of his conduct aiuhperlbrmance. Adverse remarks were recorded

4.

p
D

after fullillmenl of all codal formalities.

CONCLUSION.

We have gone ihrough the record and obscrved-'lhal charge ol personal 

nrudges leveled by the appellanl againsl the Principal' could nol be established. On 

the olher liaiul conduct of the appellant,was vividly proved not only Ihrougl^lhc 

1-lR but eonlcnls of the compromise deed wherein he conlessed his guilt and

5.

:s/. ~

• i»
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/

•//

s()Ui>hl pardon, bn the basis of previous record explanation, it was established that 

. the appellant used to remain absent from duly without prior permissidn/approval 

'llie competent authority. A government servant, whose behavior, conduct and 

performance were against the norms of on'ice discipline/dceorum should, not be 

spared by taking shelter under technicalities like prior counseling etc. It would not 

bad precedent for others but will also allcel the oveiall working

mJ-l
W f "■'of. r -

only set a

environment :oi'the institution. In these peculiar circumstances hardly any other

k-
rW.y'f

record'his taintediavailable-.-lp the. Principal except to bring i>n■;

■ ; . -oplioiv* was
I

. I

|A^[ffdAAAtrpAr;'-''peri'brnia:Ke t^ llie period under report. >;

course of arguments it

- \
observed that his 

not decided by the respondents w'ilhin 

case is remanded back to the respondents to

was

y P4'Ad-,'..,.-.. '
JiiillbbAf'bbbbAhe 'statulory‘’^period. As. such ,dic

decide his dcparLmental appeal, within a period of ninety days through a speaking

the above terms. Parlies arc leP to heap their

:was

order. I'he.appearis disposed ol

cost. Idle be consigned to the record room.

\ ■ on;
I

own.

;

iyiO-^:l2;
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rOT LEGE PESHAWM
nFFTflT^ 6e PRTNCIPAJy

n^f Datede?/J^/2019
. No. f_

1
V. iTo, .

The Director,
Higher Education,
Khyber Pakhtunldivva Peshawar.

AT) VERSTS remarks INF^S

office letter
Subject;
Memo, Mo.2688/CA-Vn/Estt: Branch/A-167 dated 

;e that the request of Mr. Shabir
Reference your

the subject noted above and to state29/01/2019 on
Ahmad, Lab: Assistant GDC Akora Khattak (Nowshera) regarding ofre-examine

adverse remarks in his PERs is hereby regretted. . I
• I

1‘1

!>Govt College Peshawar
'i

•:rtf:-'"h LP
-1.

^7,3r rrt ■*.i\\

A

1

;

J



DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTU NKHWA 

iCHYBER ROAD, PESHAWAR

Tel # 091^92102427 9211025 
E'lnaii:' dhekpkpesh@qmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar thef^^ /—^/2019)

Fax #091-9210215

No. /CA-VII/Estt: Branch/A-167/GDC Pabbi

-I
To V.-"

^Mr. Shabif AhmsLclt . - 
Lab Assistant,
Govt. Degree College, Akora Khattak, 
Nowshera.

Subject: - SA NO. 421/2016 SHABIR AHMAD VS SECRETARY HIGHER 
EDUCATION DEPARTMENT KPK & OTHERS

Memo;

I am directed to refer to the subject cited above and to enclose herewith a a 

copy of letter No. 9521 dated 07.02.2019, received from Principal, Govt: College, 

Peshawar and to state that being Reporting Officer of the petitioner at that time, he 

made adverse remarks in the PER.

In compliance with the judgment-dated 19-10-2018 by the HoniDle 

Service Tribunal Peshawar, the PER was sent .to the Reporting Officer for re­

examination of adverse remarks which he regretted (copy enclosed).

It is, therefore, stated that your departmental appeal has be^ regretted 

by the competent authority. I ( /
V - ..Aan fi

7

DEPUTY DIRECT I

edesEndst.No. __/ GDC Pabbi file . ' ■ i

Copy of the above is forwarded to’the:

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. Additional Advocate, General, Khyber. Pakhtunkhwa, Service Tribunal

Peshawar. * . '

3. Principal, Govt; Degree College Akora Khattak (Nowshera).

4. Assistant Director (litigation) Local Directorate.

(Mufiammad Ijii^Jiar)
ti.

mailto:dhekpkpesh@qmail.com
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SA# 857/2019 
Shabir Ahmad.. Petitioners

Versus
?

Govt, of Khyber Pakhtunkhwa 
Through Chief Secretary & others Respondents

INDEX >.■

S.No Description of documents Annexure Page No.

Parawise Comments 1-21.

Affidavit 32.

Copy of letter dated 11/03/2014 A 43.

Copy of letter to DSP 5B4.

Copy of FIR C 6-75.

Copy of Razi Nama D 8 .6.

Copy of letter dated 29/01/2019 E 97.

Copy of letter dated 07/02/2019 F 108.

Copy of letter dated 23/04/2019 G 119.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBTINAT,

PESHAWAR -----------*#
/

S.A# 857/2019 
Shabir Ahmad... Appellant.

Versus

Govt, of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa
and others................... Respondents.
SUBJECT: PARAWISE COMMENTS ON BEHAL.P OF RE^PONDENT.Ci 

AND 4. ^ NO. 1. 2. a

Respectfully Shewejth: - 

Preliminary Ob^ectinng; .

.y

1. That the appellant has got neither cause of action nor locus standi to file the 
instant Service appeal.

2. That the appellant has not 
hands.

3. That the appellant is trying to conceal material facts.
4. That the Hon’able Tribunal lacks jurisdiction to entertain the i 

That the appeal in hand is hit by doctrine of laches.
6. That the appellant is estopped by his own conduct to file the instant 

appeal.

come to this Honourable Tribunal with clean

mstant appeal.5.

service

Facts: -

1. Correct.
Pertains to the record.2.

3. Incorrect. The appellant is trying to conceal material facts from the Hon’able 
Tribunal. There personal grudges of Principal with the appellant. The 
appellant was served upon many explanations in the past during his service by 
the Principal. The appellant was asked to explain himself as to why he came 
late and left early vide letter dated: 11/03/2014 (Annex-A). As far as the 
comments of the Chairman, Biology Department are concerned, it was his 
personal view regarding the appeUant which is not supported by any 
documentary proof.

4. Incorrect. In the month of June 2014, the Principal and some college saff 
continuously received SMS intimidating the coUege staff with bad words. The 
matter was discussed with police officials (Annex-B) and through mobile 
tracking system the appellant was identified as the main culprit. Thereafter, the 
Principal and college staff lodged separate FIRs against the appellant (Annex-C).

5. Incorrect. The appellant confessed his guilt before the police officials and the 
Principal. The appellant being poor, therefore, made apology and requested for 
pardon, as a result the case was solved amicably and the appeUant was granted
pardon through compromise in personal capacity by the Principal and other 
staff (AnneX'D).

6. Pertains to the record. Furthermore, as far as the adverse ACR for the period 
01/01/2014 to 31/07/2014 of appeUant is concerned, the same was given due 
to the appeUant’s performance and 
reporting officer was in better positioyffi form

are no

•

is conduct in official duties and the
opinion about the appellant.an

i
&
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Incorrect. The appellant is trying to mislead the fact. The adverse remarks were 
recorded because of his wilful misconduct in duties and also involvement in 
criminal activities and the same was not recorded on personal grudges with the 
appellant.
Pertains to the record.
Incorrect. As far as adverse remarks in ACR are concerned, the adverse remarks 
were maintained by the reporting officer due to the appellant’s own misconduct 
in official duties and not on the basis of personal grudges. The adverse remarks 
were recorded after fulfilling all the codal formalities.

10. Pertains to the record.
11. Correct.
12. Incorrect. That in the compliance of the judgment dated 19/10/2019 passed by 

this Hon’able Service Tribunal, Peshawar, the PER was sent to the reporting 
officer for re-examination of adverse remarks vide letter No. 2688 dated 
29/01/2019 (Annex-E) but the request was regretted by the reporting officer 
vide letter No. 9521 dated 07/02/2019 (copy attached as Annex-F). Moreover, 
the decision of the department has been communicated to the petitioner vide 
letter No. 8042-45 dated 23/04/2019 (copy of the letter is attached as Annex-

I
8.
9.

G).
13. Needs no comments. i

Grounds: -

a) Incorrect. That appellant has been treated in accordance with Law/rules.
b) Incorrect as already explained in the preceding paras of facts.
c) Pertains to record.
d) Incorrect as already explained in the preceding paras of facts.
e) Incorrect. The adverse remarks were recorded within time.
f) Incorrect as already explained in the preceding paras of facts.
g) Incorrect as already explained in the preceding paras.
h) Incorrect. The impugned order is speaking order.
i) Incorrect as already explained in the preceding paras of facts.
j) That the respondents may be allowed to raise additional grounds at the time of 

arguments.

Prayers: -
It is, therefore, most humbly prayed that the instant service appeal is devoid of 

merits, hence may graciously be dismissed with appropriate costs.Cv' .;<3

ft

Secretary,
Higher Education, Archives 8& 

Library Department 
Respondent No. 01

Director,
Directorate of Higher Education 

Res^onSent No. 02

V.

Deputy Director (Establishment),
Directorate of Higher Education 

Respondent No. 03

f ,4^ Principal,
Govt: College, Peshawar 

Respondent No. 04

V(:

.J'.
. principal

Govv; College Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,V

PESHAWAR

SA # 857/2019 
Shabir Ahmad..

■

Petitioners ;.

Versus

Govt, of Khyber Pakhtunkhwa 
Through Chief Secretary & others Respondents

AFFIDAVIT

I, Irfan Ullah, Assistant Director (Litigation), Higher Education

Department do hereby declare and affirm on oath that the contents of Para

Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

CUUUUduJ
\

Identified by: Deponent
11101-6409112-3
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PRINCIPAL, GOVT, DEGREE COLT.KGE PABBT TNSP)
W- No. 707■M Dated 11/03/2014

To
r .

Mr. Shabir Ahmad 
Lab Assistant 
G.g Pabbi

1

Subject: EXPLANATION.
J

Memo:
It is noted that you are habitual late comer and leave the college 

early, your four days record is as under:
j

.l.vS.No Dates Times of arrival 
^5 AM

\ i1. 7.03.2014
2. 8.03.2014

09.03.2014
\,9: 15 AM 

9:15 AM 
9:52 AM

\3. 1
4. 10.03.2014

1 V-

i r-I

Today on 11.03.2014 you are absent without any prior information. 
Explain that why not disciplinary action be taken against you. •;

I

I ■
y PRINCIPAL,

GOVT. DEGREE CCjiiEGEV :
PABBT/!

t

Endst No. J^ated___/ /201.4

Copy forwarded to:
1. The Director higher Education Khyber Pakhtunkhv^a. Peshawar for : 

information ‘ '
Chairman Biology Department'for his performance ^report.2.

PRINCIPAL
GOVT. DEGREE COLLEGE :

PABBI

1

i

i

i-.

•T
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Higher Education,
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. ^•ADVERSE REMARKS IN PERSSubject:
Memo,
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■ ■• -i
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• I '* Iicvni ,'"'010 ,>n the subject noted'E bove’and [to state that the reqi'cst of 

Ahmad, Lab: Assistant GDG Akbra. IGiattak (l^owshera) regarding re-e.
il l ':"'i ,i ■! ,

adverse remarks in his PERs is herelpyiregretted.
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tiOiyvr#liKmt5HlER EDUCATION, !
(/

KHYBER:PAKHtUNKHWA 

KMYRER ROAb^ PESHAWAR^ ;v«3
■.. \.'f ''.>y:

Tel;9210242/92i/lb25 Fax#091-9210215 ^
E-mail:- dhekpkpesh@qmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawii;?if

Dated Peshawar the^~^^ / ^ \No. /CA-VII/Estt: Branch/A-167/GDC Pabbi s?-/2019
^yM.

To
-5

Mr. Shabir Ahmad,
Lab Assistant,
Govt. Degree College, Akora Khattak, 
Nowshera.

!:
-.1 ■ .'■■

\1 t

Subject:- SA NO. 421/2016 SHABIR AHMAD VS SECRETARY 
EDUCATION DEPARTMENT KPK & OTHERS % tW

•V •' ' ^ V '.i -

\Memo: V.
‘*r

I am directed to refer to the subject cited above and to enclose herewiti'vQ' -
copy of letter No. 9521 dated 07.02.2019, received from Principal, .Govt: Coltee;Vy.,

Peshawar and to state that being Reporting Officer of the petitioner at that time:f|b \|v
" ' jC:..made adverse remarks in the PER.

In compliance with the judgment dated 19-10-2018 by the Hon’ble 

Service Tribunal Peshawar, the PER was sent to the Reporting Officer for rei 

examination of adverse remarks which he regretted (copy enclosed).
V;\ <\\v

It is, therefore, stated that your departmental appeal has been regretted 

by the competent authority.
\\

■ *

(S^Qiamifuu^

DEPUTY DIRECTOR

Endst.No. ,/ GDC Pabbi file

Copy of the above is forwarded to the:
1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Additional Advocate General, Khyber Pakhtunkhwa, 

Peshawar.

3. Principal, Govt; Degree College Akora Khattak (Nowshera). 
^^^IT^Assistant Director (litigation) Local Directorate.

-i

Service Tribunal

(fMufmmviad Iftifi^r)
DEPUTY DIRECT i

I
501 I P a g e D e s k t o p G -s u e r a 0 i d e I 1 1 I
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BEFORE THE KHYBER PAKHTUNKli WA SERVICE
TRIBUNAL PESHAWAR.

Rejoinder
In
Service Appeal No. 857/2019

Shabir Ahmad Petitioner

VERSUS

Govt of KPK & others Respondents

REJOINDER TO THE COMMENTS FILED BY 
RESPONDENTS.

Respectfully Shcweth:
The petitioner submits as under: -

'['hat all the preliminary objections raised by the respondents 

incoiTect, false, irrelevant without lawful authority. The appellant 

, being an aggrieved person has cause of action and locus standi to 

file the instant appeal. He has come to this Plon’ble court with 

dean hands and nothing has been concealed from this HoiTble 

tribunal and this Plon’ble 'fribunal has the jurisdiction to entertain 

the plea. The appeal is well within time, moreover no rule of 

estopple is applicable in the instant case.

1. are

On Facts:

1. No comments.

9 No comments.
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3. Content of para-03 is incorrect. That the appellant served in the 

said college for about 07 months while the respondent No. 04 

the principle. The appellant remained efficient
was

and punctual
towards his duties and the said 07 months which is very much 

evident of the attendance sheet of the relevant time. The so called

' explanation letter dated 11.03.2014 relates to the time of arrival of 

the appellant only for three days. Moreover the copy of the said 

was also seni to the HOD of the appellant which 

responded by the HOD vide his letter dated 12.03.2014 (already 

attached with the appeal) which clearly shows the attitude and 

performance of the appellant towards his duties and his colleagues 

because the HOD being his immediate boss was in better position 

to explain the conduct of the appellant. Since the respondent No 04 

had personal grudges with the appellant he served the appellant 

with the said explanation letter. (Copy of letter dated 09.02.2018 

alongwlth attendance sheets are attached as annexure A).

letter was

4. Contents of para-4 of the appeal are true and correct, reply to the 

para is incorrect, misleading hence denied.

5. Contents of para-5 is correct to the extent that the respondent No. 

04 settled the issue with the appellant and he thereafter he entered 

into compromise with the appellant as a result of which the 

appellant was acquitted by the court of law. It is pertinent to' 

mention here that it was duly mentioned in the said compromise 

deed that the matter has been patched up by the principal 

personal capacity which shows that even the lodging of FIR 

not lodged in the official capacity by the respondent No. 04.

in his

was

6. Contents of para-6 of the appeal true and correct reply given toare

the said para is false and incorrect. Firstly there is no solid proof 

about the alleged misconduct poor performance except letteror

i>
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dated 11.03.2014. Secondly tlie respondent No 04 

position to evaluate the performance and behavior of the appellant 

with regard to his duties. His HOD (Chairman Department of 

Biology) being his immediate supervisor was in better position to 

evaluate his performance and his opinion was very much clear vide 

his letter dated 12.03.2014 which shows that the appellant 

always professional, punctual and devoted towards his duties.

was not m.a

was

7. Contents of para-7 of the appeal are triie and correct reply given to 

the said para is false and incorrect. The ACR was in violation of 

government instructions circulated vide letter dated 10.11.2017 

vide which it was directed to all concern to avoid reporting adverse 

remarks without prior warning / counseling. Secondly the adverse 

remarks were communicated to the appellant after 16 months 

which by itself is badly time barred. (Copy of letter dated 

10.11.2017 is attached as annexure B).

8. No comments.

9. Contents of para-9 of the appeal is correct.’ Reply given to the said 

para is false and incorrect. Detail reply has already been given 

above.

10. No comments.

11. No comments.

12. Contents of para-12 of the appeal coiTect, reply given to the 

said para is false and incoirect. The appellate authority should have

are

decided and examined the appeal of the appellant in the light diVil! 

the documentary proof however the appellate authority quite
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illegally referred the case back to the respondent No. 04 who has 

already formed his opinion by way of adverse remarks and had 

personal grudges with the appellant.

13. No comments.

GROUND S:

Para A to para J being legal shall be substantiated during the 

course of arguments.

A.

It is, therefore, most humbly prayed that in the light of 

foregoing facts, the appeal may kindly be accepted as prayed for.

(
A^ellant

Through
%

Yas^r^^lcem
Advocate, High Court 
Peshawar.

Date:10-Aug-20

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of 

the Rejoinder are true and correct to the best of 

knowledge and belief and nothing has been concealed from 
this Hon’ble Tribunal

my ,

a
■V-.

EPONENT
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\ /. :*

Phone No. +92 -19 2 3 5 292 88 E m h i 1 : g c Ip a b b i @ g m a i I. :c o m
i 02 .... /.;-v.-.2018Date •.09No

(.’SSiis)"-''':

To 5

I .

The Shabiri Ahmad 
Lab; Assistant 
C/Q Qadeer Optical 
Near Taqwa Mosque.Saddav Bazar 
Nov/shera.; ' ' '

;• V

h

ATTENDANCE RECOfCBSubject: - 
Nie:r]o: -

R-eierence your letter no. Nil dated 3 1,01.2018.

The requisite attendance record Jan 2014 to June 2014 (Photo Copy-) is sent herewith.

■ I

phege
w

.PRINCIPAL 
GOVT: DEGREE COLLeOE 

PABBT ,

, Dated___09 / 02.__ /2018.bnd.st. No.______ _______
Copy for information to the',

<4.

T

Director Higher Education, KJi}Ter Pakdttunkhwa Peshawar. 

ChiefCom|nissioner (RTIC) Peshawar.

Registrar Service Tribunal Peshawgr,
•2.

3,
!

t

PRINCIPAL 
GOVT: DEGREE.COLLEGE ' 

PABBI
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PRINCIPAL GOVT DEGREE COLLEGE PESHAWAR 

Phone No. +92-923529288 Email: ecpabbi@gmaiLcom

Date: 09/02/2018No. 870

To
The Shabir Ahmad
Lab: Assistant
C/0 Qadeer Optical
Near Taqwa Masque Saddar Bazar
Nowshera

ATTENDANCE RECORD.Subject:

Reference your letter No. Nil dated 31.01.2018,
The requisite attendance record Jan 2014 to June 2014 (Photo

Copy) is sent herewith.

Sd/-
Principal
Govt: Degree College 

Pabbi /

Dated: 09/02/2018Endst No.____________
Copy for information to the:

Director Higher Education, Khyber Pakhtunkhwa Peshawar. 
Chief Commissioner (RTIC) Peshawar.
Registrar Service Tribunal Peshawar.

1.
■ 2.

3.
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Better Copy 
Page No. 12-A 

Annexure B
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 
LIBRARIES DEPARTMENT

No. SO/(C-lII)llE/l-2/09/Sonia Aslam) 
Dated Peshawr, (November, 2017)

The Director Higher Education 
Khyber Pakhtunkhwa Peshawar

The Director General
Commerce Education and Management Science, 
Khyber Pakhtunkhwa, Peshawar

2.

The Director Archives & Libraries 
Khyber Pakhtunkhwa Peshawar.

Subject: ADVERSE REMARKS

Am directed to refer to the subject and to state that the Competent Authority 

has shown serious concern for writing PER. In majority cases the Reporting Officer 

reported adverse remarks without warning / counseling

Therefore, it is further directed that issue instructions to all concerned 

officers information of adverse remarks to adopt proper procedure of writing PERs 

under the rules.

Sd/-
(Shazia Khan)
Section Officer (coIleges-III)

Copy for information to;
Section Officers (C-1, C-II, C-IV & Commerce) Higher Education Department 
PS to Special Secretary Higher Education Department.

1.
2.

Sd/-
Section Officer (CoIleges-III)


