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Counsel for the appellant present. Mr. Riaz Ahmad Paindakheii, 

Assistant Advocate General for the respondents present. Arguments heard and

, 31.05.2019 ,
i

record perused.

Vide our detailed'judgment of today consisting of five pages placed in
i/S

connected Service Appeal No. 674/2016 titled “Secretary Excise, Taxation and 

Narcotics Control Khyber Pakhtunkhwa'and three others,, without touching the 

merit of the case, the present service appeal is dismissed being not maintainable
• * • • ^ r. >

■ due to joint departmental appeal and also being time barred. Parties are left to 

bear their own costs. Files be consigned to the record room.
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ANNOUNCED
31.05.2019

.f :

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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2^.01.2019 Mr. Ihsan Sardar, Advocte, Junior to counsel for the appellant 

present. Mr. Usman Ghani, District Attorney for respondents 

present. Junior to counsel for the appellant submitted an application 

for adjournment wherein he stated that counsel for the appellant was 

busy at hospital with his elder brother. Application is allowed. Case 

y . . to CQme up.'for arguments on 28.02.2019 before p.B.

. (Ahma^Jassan) 

Member
(M. Hainid Mughal) 

Member
•5
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•
Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, Assistant 

AG alongwith Mr. Arshed Javed, Inspector (Litigation) for the respondents 

present. Learned Assistant AG requested for adjournment. Adjourned. To 

come up for arguments on 31.05.2019 before D.B.

15.04.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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16.08.2018 Appellant absent. Learned counsel for the appellant absent, Mr. 
Muhammad .Ian learned Deputy District Attorney present. Adiourned. To 

come up for arguments on 10.10.2018 before D.B.
V—

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Appellant in person and Mr. Riaz Ahmed Paindakhel 
learned Assistant Advocate General for the respondent present. 
Appellant seeks adjournment as his counsel is not in attendance. 
Adjourn. To come up for arguments on 26.11.2018 before D.B.

10,10.2018

ember

26.11.2018 Learned counsel for 'the appellant and Mr. Riaz 

Paindkhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 
requested for adjournment. Adjourn. To come up for 

arguments on 11.12.2018 before D.B.

Member Member

.A,\ \

11.12.2018 Counsel for the appellant present. Mr. Muhammad Riaz Khan 

Paindakhel, Asst: AG for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments 

on 29.01.2019 before D.B.

N ^ber ■ Member
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678/2016

Appellant in person and Mr. Muhammad Jan, Deputy District 

Attorney alongwith Arshed Javed, Inspector (litigation) for the 

respondents present. Appellant seeks adjournment as his counsel is not 

available today. Adjourned. To coriie’up for arguments on 12.04.2018 

before the D.B.

08.02.2018

Member irmai

Junior to counsel for the appellant and Addl. AG 

alongwith Nughman Akhtar, Inspector E&T for the respondents 

present. It was submitted that senior counsel for the appellant 

has gone to perform Umra and requested for adjournment. 

Granted. To come up tor arguments on 27.06.2018 before the 

D.B.

12.04.2018

hairmanMember

Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

seeks adjournment on the ground that learned counsel for the 

appellant is busy before the Hon’ble Peshawar High Court. Mr. 

Kabirullah IChattak, Additional AG alongwith Mr. Noman Akhtar,' 

Inspector for the respondents present. Adjourned. To come up I'or 

arguments on l(i08.2018 before D.B.

27.06.2018
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(Vluhammad Hamid Mughal) 
■ Member

(Muhammad Amin Kundi) 
• Member
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Counsel for appellant and Mr. Muhammad Adeel Butt,. Additional

I AG for respondents present. Learned counsel for appellant submitted 
i • ‘ . ■ . i'

! rejoinder which is placed on file. To come up for arguments on 15.06.2017

before D.B.

13.02.2017 I1 1

• • I

1 .

(ASHFAQUE^J) 
MEMBER

(AHMAf) HASSAN) 
MEMBER1

I

1)

Clerk of the counsel for appellant present. Mr. Muhammad Adeel 

I Butt, Additional AG for the respondents also present. Clerk of the counsel 

j for appellant requested for adjournment. Adjourned. To come up for 

i arguments on 11.08.2017 before D.B.

15.06.2017 ! .
1

i
I
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AN) (MUHAMMAD AMIN KHAN KUNDI), 
L MEMBER

(GUL ZE II i' I .

ME
i
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Clerk of the counsel for appellant present. Mr. Kabirullah 

Khattak, Assistant AG for the respondents present. Clerk of the 

. counsel for appellant seeks adjournment on the ground that 

learned counsel for the appellant is not available today., 

Adjourned. To come up for arguments on 08.12.2017 before D.B.

11.08.2017
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■ {Muhamn^Hamid Mughal) i 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

!. ! !'

:
i Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents also present. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourned. To 

come up for arguments on 08.02.2018 before D.B.

. 08.12.2017

\
;l.‘

I

i.

:
r c.

(Ahma^ Hassan) (Muhammad Amin Khan Kundi) ,
Member (J)

;

Member (E)
i
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; 01.09.2016 Appellant in person and Mr. Abdur Rehman, ETO 

alongwith Muhammad Jan, GP for respondents present. 

Written reply not submitted. Requested for adjournment. 

To come up for written reply/comments on 14.11.20il6 

before S.B.
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I.*'* ' 14.11.2016 Agent of counsel for the appellant and Mr. 

Arshad Javed, Inspector alongwith Asstt. AG for the 

respondents present. .Requested for adjournment. To 

come up for written reply/comments on 22.12.2016 

before S.B.

I.
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22.12.2016 Clerk to counsel for the appellant and Mr. Hisbullah, 
Stenographer alongwith Addl. AG for respondents present. Written 

reply submitted. The appeal is assigned to D.B for rejoinder and 

final hearing on 13.02.2017.
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(MUI-IAMMAD-AAMIR NAZIR) 
MEMBER
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13.07.2016'^' Counsel for the appellant present and requested for 
adjournment. To come up for preliminary hearing on 27.07.2016 

before S.B.
X-

1

I
i

: •
Member

\
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Counsel for the appellant present. Learned counsel for 

appellant argued that the appellant is a civil servant and serving in 

the Taxation and Narcotics Control Department Khyber 

Pakhtunkhwa Peshawar. That he was subjected to enquiry for mis

using of official position, embezzlement o'f huge'quantity of charas 

and replaced fine quality of eharas with inferior one and vide 

impugned orders dated 24.11.2015 penalty in the shape of stoppage 

of 3 annual inerements, barred from any exeeutive/serious nature 

duty in future as well as transferred to hard area were passed 

against the appellant constraining the appellant to prefer 

departmental appeal on 21.12.2015 followed by another 

departmental appeal dated 21.1.2016 which were not responded 

where-after Writ petition No. 1609-P/2016 was instituted before the 

Hon’ble Peshawar High Court Peshawar which was not entertained 

for want of jurisdiction hence the instant service appeal on 

13.06.2016.

27.07.2016-

That during the enquiry poliee officials i.e. witnesses had 

neither appeared nor examined and that despite no evidence 

against the appellant, the impugned orders were passed which are 

against facts and law and therefore, liable to be set aside.

\

f
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Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notiees be 

issued to the respondents for written reply/comments for 

01.09.2016 before S.B.

t
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Form- A

FORM OF ORDER SHEET
Court of

678/2016Case No.
/

Order or other proceedings with signature of judge or MagistrateDale of order 
proceedings

S.No.

321

23/06/2016 The appeal of Mr. Sher Muhammad resubmitted 

today by Mr. Javed Iqbal Gulbela Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. 2^^

\
CHA^^MAN

■1

’7.6.2016 Agent of counsel for the appellant present. Counsel 

for the appellant is not in attendance. Seeks adjournment. 

Adjourned for preliminary hearing to 13.07.2016 before 

S.B.

Chairman
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i
The appeal of Mr. Sher Muhammad constable Excise and Taxation office Peshawar received to-day 

.i.e. on 13.06.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and fesubmission within 15 days.

1- l^age No. 13, 17, .32, 35, 36, 39 & ^0 of the appeal are illegible which may be replaced by 
legible/better one.

2- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 
submitted with the appeal.

ys.T,No.

/3--6 72016Dt.

RI'GIS'I IIAU ' 
SHilVICi; TRIBUNAL 

KHYBl-R PAKHTUNKUWA 
Pl-SHAWAR.

Mr. Javcd Iqbal Gulbela Adv. Pesh.

'■ 7?
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAE PESHAWAR

In Re S.A ./2016

Sher Muhammad

VERSUS

Secretary Excise and others

INDEX

S# Description of Documents Annex Pages
1. Grounds of Appeal. 

Affidavit.
Addresses of Parties.

1-10
2. 11
3. 12
4. Copy of order dated 25/04/ 2014 

Copy of Murasila dated 

11/08/2015

"A" /i,
5. "B" Ik- iq

6. Copy of suspension order 

C^pypif FIR & Murasila 

Copies of Inquiry, applications 

and relevant documents

II XoC"
7. "D to G" k'-x-k8 "H & \"

9. Copies of impugned orders
Copies of Appeals
Copies of Writ Petition No. 1690
of 2016 and orders
Other documents

“1 ^
"L&M"

If 4-kb

W-~qp

10
11 "N&O"

12
13 WakalatNama <?/

Dated: 08/06/2016

Appellant cu
Through

fAVED/QBAj/GULBELA 

Adv^)date High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

KSaybcr
Ser-'/ioc ’FriifcLasjriS

i'SoDfrary IVo.
./2016In Re S.A 13JDated

Sher Muhammad (Inspector) R/o Excise, Taxation and 

Narcotics Control Department K.P.K, Peshawar.

(Appellant)

VERSUS

1. Secretary Excise, Taxation and Narcotics control 

Khyber Pakhtunkhwa.
2. Director General Excise, Taxation and Narcotics 

Control Khyber Pakhtunkhwa.
3. Director Excise, Taxation and Narcotics Control Khyber 

Pakhtunkhwa.
4. Deputy Director Litigation, Excise, Taxation and 

Narcotics Control Khyber Pakhtunkhwa.

(Respondents).

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL

ACT -1974 AGAINST THE IMPUGNED

OFFICE ORDER NO: 3508 AND 3519 OF

DATED 24/11/2015 OF THE RESPONDENT
iledto-elay NO. 2, WHEREBY MANIFOLD

PENALTIES WERE IMPOSED UPON THEffi
APPELLANT IN A CLASSICALLY

CURSORY AND WHIMSICAL MANNER.
asid ffSed. ^ ^0,

■ip
y



cl
Respectfully Sheweth;

1. That the appellant is a respectable citizen of the 

Islamic Republic of Pakistan and is serving in the 

Taxation and Narcotics Control Department 

Khyber Pakhtunkhwa as Inspector.

2. That infact the appellant was the member of 

Mobile Squad Burea-2 of the Excise and Taxation 

Department, which squad was constituted vide 

the office order dated 25/04/2014 of the Director 

General of the Excise Department. (Copy of the 

order dated 25/04/2014 is annexed as Annexure-

"A")

3. That in pursuance to the aforementioned 

notification, the appellant performed his duties to 

the utmost of his capabilities and potential and left 

no stone unturned in pragmatically performance 

of his duties. It was in this back drop that on 

10/08/2015 upon receiving information about 

smuggling of Narcotics by the appellant, being 

head of the squad was directed to be alert and 

after being raising a check point at Kohat Road, at 

about 03:00 to 04:00 am on 11/08/2015 a vehicle 

Land Cruiser bearing No. BC-0006 Karachi, was 

intercepted and was stopped. The driver namely 

Amjid Khan S/ o Muhammad Riaz was got 

apprehended on the spot. The local police of



o- ■

/

f Police Station Badhber-was informed who in the 

mean while came to the spot in a mobile. As it was 

dark and the area was danger, so the vehicle 

alongwith the driver was taken to Police Station 

Badhber. After arrival of SHO and SP, the vehicle 

was thoroughly checked and 38 KG of Charas 

recovered. Mursala was drafted on 11/08/2015 

and recovery took place on the same date. But the 

Police didn't lodge the report i.e FIR. (Copies of 

Mursila dated 11/08/2015 is annexed as Annexure

was

"B").

4. That local police of Badhber 

cooperate and lodge the FIR, 

being Incharge of the Mobile squad, made written 

and otherwise requests to his superiors and kept 

them on board all the time, but instead of asking 

the high ups of the police department to ask the 

SHO concerned to cooperate with the appellant

Respondents Taxation 

Department suspended the appellant and his 

whole squad in utter violation to law and 

, astonishingly without even mentioning the 

reasons of the suspension. (Copy of suspension 

order are annexed herewith as annexure "C").

was not ready to 

so the appellant

and his team the

5. That on the other hand the police tried to malign 

the career and best efficiency of the appellant and 

his team lodged an FIR No. 697, dated 13/08/2015



U/S 9C CNSA and tried to showed that the 

occurrence has taken place on 13/08/2015. A 

Murasila was shown to have allegedly lodged 

13/08/2015, recoveries were shown to have

on

allegedly recovered on 13/08/2015 and all other 

acts were shown to have taken place 

13/08/2015 and not

Murasila as Annexure "D"

on

11/08/2015. (Copies ofon

FIR, "G"to

respectively).

6. That an Inquiry was ordered and Deputy Director 

(Litigation) of Excise Department was appointed 

as Inquiry officer. The Inquiry Officer Inspite of 

persistent applications of the appellant and his 

whole team of their no-trust and no-confidence 

upon the 1.0, the worthy I.O proceeded with the 

same. Although neither the SITO bothered to 

appear or purse his nefarious allegations of 

confining the culprit for two days and embezzling 

huge quantity of Charas and of substituting the 

alleged high quality Charas with low quality and 

thus no allegation, raised against the appellant 

and his team was proved at all, but even then 

penalty was recommended and imposed upon. 

(Copies of Inquiry proceedings, applications 

against the 1.0 and relevant documents 

annexed as Annexure “H & I", respectively).

are



7. That the competent authority imposed penalties 

vide impugned office order No. 3519, dated 

24/11/2015 of stopped of three annual increment 

and permanent - barring from having any 

Executive/Seniors nature of duties in future and 

vide impugned office order No. 3508/Ests/Mobile 

Squad -2015 dated 24/11/2015, were transferred 

to hard areas as punishment, so were double 

jeopardized. (Copies of impugned orders dated 

24/11/2015 are annexed as Annexure & K", 

respectively).

8. That thereafter the appellant moved an appeal to 

Director General for redressal on 21/01/2015 and 

thereafter to the worthy Secretary of the 

Department on 10/03/2016, but nothing come out 

of those futile attempts. (Copies of Appeal are 

annexed herewith as annexure 

respectively).

//1 & M",

9. That thereafter the appellant alongwith other filed 

a W.P# 1690-P/2016 which was disposed off vide 

judgment and order dated 11/05/2016 by holding 

that proper remedy is available by approaching 

this Hon'ble Tribunal, hence the instant appeal. 

(Copies of W.P# 1690-P/2016 and order dated 

11/05/2016 are annexed herewith as Ann- "N & 

O", respectively).
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10. That now the appellant prefers the instant appeal 

for setting aside both the impugned office orders 

upon the following grounds, inter alia.

I-

Grounds:

A.That under no law,.under any circumstances two

or more penalties for a single alleged wrong done

can be imposed as done and carried in case of the'

appellant and his team.

B. That on one hand the appellant with others were

barred from taking any sort of Executive or

serious nature of responsibilities, so a permanent

stigmata was pasted and bestowed upon the 

appellant and his whole team even without any 

fault on their part or rather a price for their

effectually intercepting the culprit and recovering 

huge quantity of narcotics and on the other hand 

three annual increment were stopped and besides 

the above even were transferred to hard areas and

other as penalty; so many penalties were imposed 

for no wrong done.



i
C. That the allegations against the appellant and his 

team were that they arrested the culprit and kept 

him in illegal confinement and after doing so for

was reduced to 38kg 

by alleged embezzling or concealing the same and 

allegedly substituted the remaining 38 kg fine 

quality Charas with raw sort of Charas. Now these 

allegations were

two days, the alleged 160 kg

raised by Police against the 

appellant squad and thus the appellant and his

team were suspended on 11/08/2015. Now if it 

was the case then how Murasila was drafted on 

11/08/2015 and recovery was affected 

11/08/2015 and above all how the police came to 

know on 11/08/2015 and suspension order 

made on 11/08/2015 when the culprit was not in 

scene and FIR was not there; Murasila

on

was

as per

police was not there and even culprit etc was not

there?

D.That even the concerned SHO never bothered to 

appear before the 1.0 inspite of persistent requests



/

by 1.0 thenv:how the allegations were declared as

proved one?

E. That inspite of the aforementioned scenario so

many penalties were imposed upon the appellant 

and his team which is wrong and illegal.

F. That interestingly one Khanzeb was also

suspended because of the alleged occurrence.

inspite of the fact that he was on leave on that

particular date. ( Copies are attached).

G.That the appellant and his team did perform their

duties to their utmost capabilities and

responsibility and it was because of the non co

operations and malafide of the local police of 

Badbher Police Station that not only the appellant 

and the whole . squad defamed inwere

department, but in the eyes of the General Public

as well and were envisaged with so many

unwarranted penalties.

H.That no head was ever paid to the badgers and 

inculcations of the appellant and his colleagues by



of their high-ups and even objections over 

1.0 were simply shunt out for

none

justification atno

all.

I. That the 1.0 was biased one and because of the

same^ the inquiry proceedings were maliciously 

carried out in utter violation to the law on the

subject.

J. That from every angle of the matter in question, 

fundamental rights of the appellant have been 

violated and so many penalties, inspite and being 

quiet innocent have been imposed upon the

appellant, so both the impugned office orders

dated 24/11/2015 of the Office of the Director

General, Excise and Taxation and Narcotics

Control Department Khyber Pakhtunkhwa

Peshawar, are liable to be set aside.

KThat two appeals dated 21/01/2015 to D.G Excise 

and dated 10/03/2016 to Secretary Excise were

moved, but nothing came out of them, hence the

instant appeal.



i
L, That any other ground not raised here may

graciously be allowed at the time of arguments.

It is, therefore, most humbly prayed that on 

acceptance of instant appeal, both the impugned office 

order No. 3508/Estd/Mobile Squad -2015, dated 2-^1/2015 

and No. 3519/Estd/Mobile Squad -2015, dated 2^11/2015 of 

the office of the Director General, Excise, Taxation and 

Control Department, Khyber Pakhtunkhwa Peshawar, be 

set aside and cancelled and the appellant be restored back 

to his previous positions, with all relevant and 

consequential benefits.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Interim Relief:
By way of interim relief the operation of the impugned 

office order of single dated 2^11/2015 may very graciously be 

suspended till the final disposal of the instant appeal.

Dated: 08/06/2016.

Appellant

Through
: JAVEmQBAL GULBELA

Ad^cate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filetd^by me, 
prior to the instant one, before this HoiVble TM^bunal.

Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2016. In Re S.A

Sher Muhammad

VERSUS

Secretary Excise and others

AFFIDAVIT

I ,Sher Muhammad (Inspector) R/o Excise, Taxation and Narcotics 

Control Department K.P.K, Peshawar, do hereby solemnly affirm 

and declare that all the contents of the accompanied appeal 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed or withheld from this 

Hon'ble Tribunal.

DEPONENT

Identified By :

Advocate Eli
/ y

Peshawar/
urt
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BEFORE THE HONBEE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAE PESHAWAR

/2016In Re S.A

Sher Muhammad

VERSUS

Secretary Excise and others

ADDRESSES OF PARTIES
APPELLANT.

Sher Muhammad (Inspector), R/o Excise, Taxation and 

Narcotics Control Department K.P.K, Peshawar.

ADDRESSES OF RESPONDENTS

1. Secretary Excise, Taxation and Narcotics control 

Khyber Pakhtunkhwa.
2. Director General Excise, Taxation and Narcotics 

Control Khyber Pakhtunkhwa.
3'. Director Excise, Taxation and Narcotics Control Khyber 

Pakhtunkhwa.
4. Deputy Director Litigation, Excise, Taxation and 

Narcotics Control Khyber Pakhtunkhwa.

Dated: 08/06/2016
Appellant

Through
JA VED ipmL GULBELA 
Advopdte ^gh Court 

Peshawar. I'
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i
BETTER COPY NO. 13

DIRECTORATE GENERAL. EXCISE & TAXATION KHYBER PAKHTUNKHWA

Peshawar dated the 25/04/2014

ORDER:-

A Mobile squad of Excise and Taxation, intelligence Bureau-ll, Directorate

under theof Excise and Taxation Khyber Pakhtunkhwa Peshawar, has been reorganized 

supervision of Mr. Muhammad Khalid, Inspector Excise and Taxation of this Office to conduct
road checking in order to take resolute action against vehicles plying on roads in violation of 
laws ■the functions/plying of vehicles plying on roads including seizure of illegal vehicles 
and contraband items i.e Narcotics and other excitable items, illegal personalized number 
plates, un-registered vehicles plying roads, vehicle found with forged and fabricated 
documents, tax defaulters and any other violation of motor vehicle Ordinance 1965

on

across the
province.

The squad will performs road checking and submit their daily progress report to 

Excise and Taxation Khyber Pakhtunkhwa Peshawar, the mobile squad comprises of;Director.

sn NAME OF SQUAD NAME ^DESIGNATION 
Incharge mobile squad
Inspector (Sub Incharge) 

_As^ist;arU Sub ln.spector 
Assistant sub Inspector 
Constable 
Constable 
Cojisjable 
Constable 
Constable

___________ Constable
The Squad will checked at the Districts mobile squad and ^f7ces of Excise and^ 

Taxation Office Khyber Pakhtunkhwa and report to the undersigned on weekly basis.

The intelligence mobile squad is directed to wear proper uniform, to avoid of 
smooth flew of traffic, to extend due respect to drivers/owners, to conduct road an official 
vehicle and to always, keep their wireless/mobile sets switch on to inform the Department in 
case of emergency.

1 Muhammad Khalid
2 Mr. Sher Muhammad
3 Mr. Muhammad Riaz
4 Mr, Zia Anwar'

BiREAU- II5 Mr. Tahir
6 Mr. Sahib Jan
7 Mr. Jawad Sabir
8 Mr. Hidayat
9 Syed All Shah 

Mr. Shahinshah10

DIRECTOR GENERAL 
EXCISE & TAXATION 

KHYBER PAKHTUNKHWA 
PESHAWAR

Copy forwarded to:

1. Chief Capital City Police (CCPO), Peshawar.
2. D.I.G (Traffic) Khyber Pakhtunkhwa, Peshawar.
3. A.I.G (Traffic) Khyber Pakhtunkhwa Peshawar.
4. All District Police Officers in concerned Districts with the request to extend best possible 

help.
5. SSP N-5, Motorway Police at Khairabad to direct the Motorway Police authority extend 

every possible help to the mobile squad in their capacity.
6. Director (Admn) Exicise and Taxation Khyber Pakhtunkhv^a, Peshawar.
7. All Regional Deputy Directors Excise and Taxation in Khyber Pakhtunkhwa.
8. PS to Secretary to Govt, of Khyber Pakhtunkhwa, Excise and Taxation Deptt, Peshawar.
9. Official Concerned.
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'i ^ i^Iill'ICTOR aTEG^NEI^

& ;A[ar c 0 TI c 4 
■^^BSI-PAKHTUNKM^'

PXCJAPjr
Alf*t

u:j1- ;):;;.

P_JjLMJ_L: iL

Pes-hawar, rlalr-:
t • •No. /fsl;b/XXXV-D-412. Due to

ureau-.Tl) Excise & Taxation
mis-conduct ■ the fol'ovTng 

Department
Mobile Squad (e 

■ '''''imediate eiTect.

oN.T; oi
^re hereby i^uspe;-; \7!;:i

Mr?- Mr’ 7!^ Inspector.

i-
' ■•■ 'Snir, Constable,

;■ Arshad,ConsU:l)M
y- i'lr. .Sageen, Const;, „. 
y ;;ln Hiciayac Constable,

Mr. Khanaeb, Ccn,stabie

In !e.

.v- Th(..- iJJ'oa-jtjdirKj aguidst ilic
2 (10) Khvber Pakbtunkhwa

Will folic,/,,;

Mr. HaniGetftiliah,

h'lCiuiry OiTicei

positively.

- ^:b07e nejnud.ollKiuls ■

i Government Sen/ant.:
IT/Ie ’(1:.)

Discipline) I'tules 20i:t
and PuP;-, dub 

-' (df iCiCfviy a.’id

IvLi'e

7.

Dnptity Director (utigatipn) Excise S. Texet,on 

p-.o Idto the Pi.j -as
nereby appomLed ic 

dnding
an iS

reports v^ithm r07J dayo

'V

• ^XCISE, TAXATI-CSly ■?, jxr n n
COiVJj j^OL KHYSET. P/'i'CTTl

;.i-

}/ist;
CO' G;

' 1No.l4f9-n. /
/Eslb/XXXV-D-412

^'P-‘J fo-rv^c^rcU^cJ^
Secretary to Govt 
Deport,-nenf.
PsTio CbT'sT' °*'^3'''’'fi^nit.b.va

Nir. HameedMi(-.h n Pskhtunkhvva.
Pskhtunkhvva " " ^ Director (Lit)/inqujry Officer Excise
Mr. .f^ida Muham 

/ olPcer in the 1-

I

aii•/r>:..1-
01 Xhyber Pakhtun.kh ^V. ni wa. Excise, Taxation a Maraotics Ccntrdl

Depirtmont.

^ Taxatijon Khyber

-'issist he inquiry

/ •2-
'.p

Mcme & TnbarAffai.'s4-
5-

5-

O'licials conceined 
P.Pife of Officials ccncerneb.

hereby directed to
e-

• D 1

Exr-T-?:T^'^MboJ

PhSHAV)fA,':{f ' ;*

>
CSy L

.T • •/ ■

// Vi:i4
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MCIS_FliSiDiNG FMniV r-
iREPORT.B _

'
J. SUBJECT: PROCFPni^

®£I2Randsub,ordinaie^j^ gainst MR cr. —

§HER_jy[QHAI\/IMfln

order of iNOtiipY-

Orders of the\ •
ciated ^V-^ZZI^ZZa) ""N0.1475/ESTAB

^‘ncjLiijy vicJo order

BACKGROU|\jn-

■ On the source report. Excise

Peshawar and FIR , ^ ^^anabis
was lodged on 13-08-2015 i

Peshawar, during 

on Ring Road 

Peshawar.

staff (Mobile Squad B-2) 

^•ca (Charas) 160Kg

in Po ice Station Badabir 
quantity of the seized charas

mei

(Annexeure-B) but reportedly the38Kg and fine i 

statement of ailegati
«a»y = a,as

W Ac„„j s«Sangeen. Hedayat. Khan Zeb

^as shown 
quality. Charge sheet 

Excise and Tjaxation
and

LJpon Inspoclo 

Constables Arshad
were served

'nspectoir, Sahaib Jan, Tahir ' 
on dated: 17-08-201j5.•A. The following charges

were leveledSub-Ordinate against inspector Sstaff. ■■er Muhammad and\ *
"Ey misusing

your official position 

mad checking, and 

inferior one.” esser quantity as well

were seized during
that

quality charas with
as replaced fine

PROCEEDING;

io order to 

were recorded
proceed further into the 

mspectively.
'nquiryf written statementsofficials

of the following

1. Mr. Sher Mohammad 

Mr. Zia Anwar, Acti
inspector (Ahhexed-C) 

ng Sub Inspector (Annexed-D) 

onstable (Annexed-E)

2.

3. Mr. Sahaib Jan C 

Mr. Tahir C4.
onstable (Annexed-F) 

'Wr- Arshad Constable (A 

Mr. Sangeen C

5.
nnexed-G)6.

onstable (Annexed-H)

^^stable (Annexed-I) t 
Mr. Khan 2eb Constable

Amjad Khan S/o Moh 

Ebad Khan, SHO

7 Mr. Hedayat C
-X-

(Annexed-J) and
/
/0^ 9. Mr.

ommad Riaz D,

■ Peshawar
10. river (Anpoxed-K) 

(Annexed-L)
Mr,

\ - v
"h\

\ t'>\\



-

VO* MOHAMMAn1 .o r
JNSPECTnp- \

G ^ \.' misconduct been 

uncommitted sin. It i 
Khan 2eb, Constable 

not been mentioned

suspended from duties alongwith the 

IS pertinent to mention here
the sub-ordinate staff, for 

aniong the constabulary staff Mr.

. the reasons of suspension h

that
was on leave on that day. Moreover 

In the said order. ave

intimated that sub-ordinate staff to
join the duty at night

nnniinhi;; Mtidic.
on in..08.?0i5 from as I ireceived a call

likoly |(, i„;
morning, in the mean time. 

- Karachi (land Cruiser)

sduad ir H' Station
squad of said Police Station

It'io informot, thnl 
smuggled on 11-08-2015 between

While

n luirjo rimount of
k:

3:00 am to 4:00 am in the , 
registration mark BC-0006

patrolling, 

appeared, the
a vehicle bearing , 

same was stopped for 
was informed. MobileBadabir,

approachedj on spot. The 

supervision of
accused, alongwith the vehicle 
Station Mobile Squad for th

were marched under the 
rough search & concerned Police

recovery.
On reaching the Police Stati 

told by the SHO that Superintend 
be backed to station 

front of him. 

vehicle (CO attached)

Forensic treatment 

operation. Now it 

copy of FIR after two h

on. the accused1 was was locked up. In the meanwhile, 
IS out of Police Station and will 

thoroughly checked in
I

secret ^cavities of the

ent of Police (Ruler)

-■ was examined and
in short time. The vehicle

During search 28 packets of charas
was found from

ch,nr,ns ,formk,
concerned S.H.O turn it down ng sampJo nut of it, for 

on the pretext tha^i. It was a joint 

and codal formalities &

but the

IS our responsibility to meet the legal

receive aours.

Control Room of ET&NC
informed through wireless to 

after two hours the 

and

was
authorities about the infj^rm the higher 

concerned Police 
asked to take back

successful operation. When
Station

custodyrrirri'd
meanwhile, l intimated the 

and Narcotics Control 

dated 12-09-2015. 
instead were issued.

into
e Station for Ipdging the FIR

ascertained even after asking
0 In

concerned S.H.OTaxation and authorities of Excise 
48lon 11-08-2015,vide Morasja No.No

.bearing Diary 

suspension order
for legal opinion/guidance, but nin vain

On the 2 ^ day, j came to 

impounded vehicle 

questioned

know that the S.H.Oalongwith the 

accused

has brought the
culpritand canabjs to Directorate 

was
General. ET&NC. 

thoroughly to

was

accommodation 
. ,J

Theand vehicle 
capacity, for carrying the

examined 
started amount of Charas. ascertain the

t.-
•-*-

along with sub-ordinate ; 

“■ecording the statements 

as per Morasla the 

' lodged after two d

V.!
staff attended the office 

According to FIR,,

"■’cidenj date is 11-08-2015 

ays. , '

13-08-2015 for 

13-08-2015, but 

and FIR has been

of the inquiryj officer, date^ 
the incident took place 

which is the actual
on

one,

.
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' threatened

'n danger All the , '

^ay be exonerated fr

to bear/face th 
allegations leveled

service, both i 

prayed that 1
consea 

against me
1, fences, rebdered life and

are baseless. Therefore 

rrty services may b©
it isall the, chargesom

and
reinstated.

OF A/lR. 21AANV\^ AS(:

14 In response to Order
1^17flnlorl 13 03-2015

I i-'*-lbiiU[ U-fply

Sher Mohammad to 

I on road,

'rehicle and driver 
Mobile Squad of Police Jtati

Lindei

«a* Bo-„„oe. k:::: "" 

concerned Police Stal 

00 spot , but due to

joined
report and 

a vehicle bearing 

seemed 

on Badabir, 

accused were

During patrolling 

'stopped, the• wassuspicious, 

approached 

taken to

ion was informed,

imminent danger, the
vehicle along with, concerned Police Station in 

police station badabir 

backed to station

supervision of Police Mobile Squad. we 

soon, after
Onwere told that, S.H O reaching 

on and will p©
and SP (Rural) 

and SP
are out of stat - 

(Rural) approache[l 

and 38 packets c^f charas 

'• Morasla ' 

told, that after two f

3 Short time S.H.OThe vehicle
was searched ‘n front of S.H.O the station.tound from and SP (Rural) 

vehicle (CD attached) 
staff signature. We

secret cavities of the said were
was f^repared, with 

ours collect a 

inspector l\/]r. 

custody the

my and concerned police station 
copy of FIR. The 

Sher Mohammad

V .

oulpnt locked-
thal FIR

up. After two hours
told by In-charge, 

told to take
n'lay not be

, aiongwith charas.
launched'mpounded vehicle

into

.iT. Inspector, Sher Muhammad

-• ,In the
intimated thopinion/guidance o higher authorities for

meanwhile further legal 

:08-2015 the 

- impounded 

consultation 

instant
Partment. Therefore, 

and maybe exonerated.'

suspension orders 
approached the Directorate G -

Charas. After a 

Police Departm

concerned S.H.O 

vehicle aiongwith

With

were issued. On 13
:^eneral. ET&nc to

surrender the ilengthy discussion ri^
superiors of “ 

case. We took all the
wth S.H.O and ■ U

makingent, the S.H.O
was ordered to lodge.,FIR cjf thepain for the good

requested that.all allegations Iit is name and i 
eveJed against us

reputation of the de

us are baseless

§IatemeimtXQLSAHIB .iak|
CONSTABLE

°f Constable Mr. Sahib Jan 

' rnere replication

4*
* r

The recorded statement 
same story. Therefore 

same

one and - 

to reproduce the
Constable

waste of time
it will be a narrates, the

and energy
andnarration.

^I^EIVIEMT np ^l4 I -^^^^SjWJHAIVIIVIAn - , \'..i

donstab^; I
. A\The recorded statement of Mr. 

re, it will be
Muhamand same fdaci Tahir, Constable 

replication and
story. Thereto 

reproduce the same narrates the one 

energy to

a mere
'^3ste of timenarration. and
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tCONSTABl^; \ •§. \

The recorded statement of Mr 

I (lerefore 

same narration.

Sangeen Shah; Constable 

a niere replication
and same

reproduce the
narrates the

energy to

will be one
and waste of time and

^IAIEIMENT of n/ip
jjjD^AT ULI AU

j-CONSTABI f-

The recorded statement

it will be 

same narration.

of Hidayat Ullah 

replication
same story. Therefore Constable 

and waste of time
narrates the one and 

energy to

3 merereproduce the
and

^I^HMENT of iwp
^-l^itAN2iB,_CONST^^

■0

^r. Khanzeb
constable was 

and attenda
(Approved leave

§][ATEn^iSJT

reportedly on leave 

nee register
that dayon

5- 10-08-2011I,
(Copies attached)

^^t=iCE_ST^Tl^
BADABIR-

^ Morasla 

(Mobile Squad 

3r and was

dated 13-08-2015Muhammad at 8:45 was ^^bmilted by Inspector,

‘ constable i -

a'sta Rehman. The instant in- 

adabir.

^'2), Peshawar 

received ,
"ase IS Javid Khan Sub Ins

Sher■ Sadabir, Peshaw via Sahib Jan 

and duly signed by Sh 'n Police Stationcharge of the»•*

Peotor, Police Station Bia. As per Morasla, a
vehicle bearing Registration 

'3d been found. 1 
rest has sealed

'mpounded 

Forensic Trealm
and 38 kgs of charas h 

'ont and the

Mark BC-0006
Karachi, was 

separated for
-38 packets 

'n Parsal N0.39
sample were

and 40.
The Registration 

°f .vehicle has
Book of i- 

t^een locked-
'rnpoundedcustody, driver 

driver.
vehicle has been 

and challan has
kep into Police 

against the
been issuec

■iJATEMFMr
^^-^THeaccused/dr^

T •/
As /per directions of Mr Bilal 
e the subject

Ratang Chowk.

■s

° =''«« 0.1 ma W., „

PM to 9;00 

-ailed other 

was in 
sensed wood

tactory, I was kept

charge to tak 

destination vehicle bead
i.e

Reshawar, 
vehicle from Shakas

'^Si, et&nc,

started to drive (he
. Rptang Chowk

:. PM, My
Ring Road, 

car stopped

via
in black

eyes weie 

members to
rny vehicle betwee 
car.

"°vered. and got me 

reach the
n 8:30 

On Mobile Phone he
staff step in the

They destined 

minutes drive

point.pathetic condition 

scattered there

me. to3tter 15-20 unknown locatio
fragrance n. rpad> r

taken to
seems Iq:^ a wood

3 building, I 

warehouse or
all around■

■ '
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a > therestofthe
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■ as Army check 

i found ,

During search 
and Rs,5200/- into possession.'

on
surveillance official 

still more In

^as told to and diove oil. Alter 
After thij]

put down my head some time. I
uncovered, when post was aheadlook around eyes weremyself on Kohat Road, 

they took

taken to Police Station Badabir After some time
wasNo,0312-9212774 one mobile P^one

with SiM

•In lockV ■

up. theotherwise havJriTeTheT'''^'

■ ""■««« ttal EM., 0" 31-08-20,5

tny statement 
Hussain, i

to withdraw/change
my brother Akhtar

my Cousin Mr, Aftab for
•n the vehicle.

questions AND replies.inspector MR.3 •

Q* M;. / Old
Duty? ^‘‘y^^Pi^nori^/fdyher

you,, on Special
Ans. f ‘^'ifoi'medMr.

Inchcu-ge p,.oui„„-oI F,xci<ia
Peshawar.Q- No. 23-' 7

H^as equipped with Fî ^'oArmsSr ^rnmunition? 

and two pistols.

Ans. We ^‘ere equipped with

Director Ccuiercil and Oil 
Wormed on Lime?

Q.No. 3

'^oLorOxeOe, Taxau
Control

on
i 'T'’

An$. -f Pied to ^WMr.Khalidb 

you Left, the Poli

Uf his cell was off. 

ce Station wl
P- No. d-

i*.

It takes ■ Photocopy of FIR,

Aads why left th

Ans.
.w^ •.-;

0police station without‘:-

Q. No. 5 ^Wyou
^Ot submit situotion report? mAns. ‘■oritien c/,ooamenls submissi 

^'PJ tojoMursalas

■ -.yis Mr. Khalicljoh/.

‘■''^’’‘^^^aned and submitted t

f
• Qr No. 6 i

/

O Police by you?

^'^‘^^‘^'■Puthoritiestfthed

Ans.
I ■submitted this

on direction
Q. No. ^Porimant.7 you 

I hereJ-
^Pproached th 

'^y oategoricall
^^’^‘^^^^^Jorchatye/withdtp 

ydenjuM.
Ans.

’^ol of his statement?

i
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r se zures process?

nwuf „;’’“■^"'■'■"o/r... lirrsehurrs.''Vt/P^;V
ife-ifep
“f*

IDlN(^-f

idd I 00m
mSM
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at dawn dfe:

/3.S Of the finding reveals a stark contradictiotl 
of accused by ,nr,bile squad (B-2) 

ed revealed, that he:
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iV-

between the 

on before the 
20;00 Hrs at 

hat he

P.
and product 

arrested at around 
a- the Mobile Squad -insists,
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1; ■

ated ,11-08-2015. was

?? «o«; zzzzz“““ ’«»■»'= While a 

= nd FIR of the 
of2"SMorisla arouse?

,. - ;’!11 *.

%■

pmc^ile squad.
The statements clearly reveal that procedural

SOPs ware viclated by the
' : '-L't

........ ..
turn up to record tneir statement or to be 

constable was

■;Pl
l^f^repeated reminder did and despite 

cross questioned.
■<-.. \ 

■ i'J1

Mr. Khanzeb 
gand was verified from th

Ijdown standard

mm ■
kS

or. leave for which he presented
relevant recorde concerned in chargem-

under E&D rules 
rules & procedure

needs to be taken 

were violated.
hy awarding penalty as to why laid

.y.y 4.-Hameed'u^al 

inquiry Office 
Deputy Director Litigation
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BETTER COPY NO. 32

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL. KHYBER
PAKHTUNKWHA.

Auqaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. ____/Estab: Dated Peshawar the

To
Mr .Fahad Khan

Subject: INQUIRY AGAINST THE EXCISE AND TAXATION STAFF

Further to the Director General Excise, Taxation and Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412, 
dated 11/08/2015, whereby inquiry proceedings were initiated against the Excise 

and Taxation Staff (Mobile Squad B-2) and he was appointed as inquiry officer.

You are hereby directed to appear before me in person on 17/08/2015 

at 12:30 PM, in office of the undersigned, regarding sizure of hashish/charas..

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, 
EXCISE, TAXATION AND NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR.
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■<.____Dated
Mr Zia Anwar, Assistant Sub-Inspector 
(Acting sub-inspector) Mobile Squad B-li, Peshawar.

Peshawar theTo /7/08'?ni5

Subject SUMMON.

Pakhtunkhwa Peshawar Order No°*'T4i7/E^^b/xxxv n ^ Narcotirs Control K.ivbe'
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Mr, Sher Muhammad, 
fnspeclonncharge Mobile S

Oalod Moohawai IhuTo

quad B-((, Peshawar.

Subject SUMMON.

Pakhtun^hwa PsshaS®oJds^No°"“‘°^ 

proceedings were initiated 
hereby directed to

Controt, Khyber 
whereby incuiry 

- inquiry officer, you'are 
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\ /fDlRECTORATli GENERAL EX i^jR/fAXAGiorl and

w , -------PAKMTl !Nj1<|| i\o'''• \ !\ \

.:• './y^oy!
No. \uA'-5 . IE‘s[a\y. Uulfcd Peshawai • Ihe J /
To

Mr. Ha;r,eed Uliah Khan,
Depuly Director{Liligaiion],
Excise and Taxation, KhyberPakhtu.nkhwa 
Poshawar.;

Subject mSCiPLINARY PROCEEDINGS AGA!^'ST
lAXAilON DEPARTMENT.

STAFF OF THE tXChoE AND -

fr , , rijitt;f;i [0 this oilicu OrdGi No, 1417/Esib/XXXV-D-412 d iiofi n he

ailegalions are aiiaclierJ herev/:ih

I'..:'.

. , ,, L;.;ur:Riui
into ihe matter, the charge sheets and statements O'

Encloi^od:- (XV!)
C.

director-general, ' j
EXCISE, taxation IL NARCOVICS C0;-: i .-0!, 
KI-iYCER PAKHfuNt^HV'/A, PEt.iHAVyA.;. •Mo. /EsUb:

Copy foavardcd for information to: ■

Sccrouiry to Govoinnioiit ol Kiiyhcr PaKiUi.nkhwr!, Excise. TaxolK.ii X N.iicoiic:; Cc
i nlJ,^ V° Goverurnenl of Khyber Pahhtcnkhwa, Home d Tribal Ailairs Deparli 
4 ^ PSD to Ghie, Secreiary Khyber Pakhtunkhv/n.
4. PS to Cliici Secrouiry Knyber Pakhionkluva.
5. Officials concerned (Alongwilh copies of charge sheets & Statorr.cnls o'l allecc
6. Esmonal .-iies of vjiiicicis concerned

. RntK'i DojUEt;;.;;;! 
i:c:i;

A,

ilOt'.S;

■>

• DIKt C IOR'CUMEiTal, •■ '[" •.'i 
EXCISE, TAXATION d NAf-CGTlCS C 
Kr.YBER PAKHTUMKHV/A. PrSriA.V

V-

• ..

I
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BETTER COPY MO. 35

DIRECTORATE GENERAL EXCISE. TAXATION AND IMARCQTICS COMTROL. KHYBER
PAKHTUNKHWA

___________Auqaf Complex, Shami Road, Peshawar Canlt, Phone No. 091-9212260

No. 1475 /Estb: Dated Peshawar the 17/03/2015

To
Mr. Hameed Ullah Khan,
Deputy Director (Litigation)
Excise and Taxation, Khyber Pakhtunkhwa, 
Peshawar.

Subject: DISCIPLINARY PROCEEDINGS AGAINST STAFF OF THE EXCISE 
AND TAXATION DEPARTMENT.

Further to this Office Order No. 1417/Estb/XXXV-D412, dated 
14/08/2015 thereby officials of the Mobile Squad (Bureau-1!) 
Excise and Taxation Department were placed under 

suspension and you were appointed as Inquiry Officer to probe 

into the matter, the charge sheets and statements to 
allegation are attached herewith.

Enclosed: (XVI)

DIRECTOR GENERAL,
EXCISE, TAXATION & NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR

No. 1476-81/Estab:

Copy forwarded for information to:

1. Secretary to Government of Khyber Pakhtunkhwa, Excise, Taxation & 
Narcotics Control Department.

2. Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs 
Department.

3. PSO to Chief Secretary Khyber Pakhtunkhwa.
4. PS to Chief Secretary Khyber Pakhtunkhwa.
5. Officials concerned (Alongwith copies of charge sheet and statements of 

allegations.
6. Personal Files of officials concerned. ________

/
DIRECTOR GENERAL,
EXCISE, TAXATION, NARCOTICS CONTB:6l 
KHYBER PAKHTUNKHWA PESHAWAR'^
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No. //'/7-^ /Estab: Dated Peshawar the. To z'7/08/2C15

Subject- SUMiVm r

Pakhtunkhwa Peshawar Order'"*-Taxation 

proceedings were initiated against you and 
hereby directed to appear before ^ undersigned

: regarding seizure of hashish/ch''— ’ Person on 17.08.2015 at

^ Narcotics C:.r,liol loi ’. 
^^ted. 11.08.2015, wnoroby iri 

was appointed as inquiry ,..;ficor, vrj./ 
in office or the undorsigi-,-:aras.
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- BETTER COPY Ndf 36

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL. KHYBER
PAKHTUNKWHA.

_______ Auqaf Complex, Shami Road, Peshawar Cantl, Phone No. 091-9212260

No,1472/Estab: Dated Peshawar the 17/08/2015

•4

To
. Mr. Khanzeb Khan, Excise and Taxation Constable, 
Mobile Squad B-ll, Peshawar.

I

t

i
Subject: SUMMON. ■i

✓
f!

Further to the Director General Excise, Taxation and. Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 141/Estab/XXXV-*D'412, dated 

11/08/2015, whereby proceedings were initiated you and the'^undersigned 

appointed as inquiry officer, you are hereby directed to appear before 
person on 17/08/2015 at 12:30 PM, in office of the undersigned, regarding sizure 

of hashish/charas:

was
me in

r

DEPUTY DIRECTOR (LIT)-INQUIRY OFFICER, 
EXCISE, TAXATION ANONARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR. '/
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DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL. KHYBER
PAKHTUNKWHA.

_______ Auqaf Complex, Shami Road, Peshawar Cantl, Phone No. 091-9212260

No. 1467/Estab: Dated Peshawar the 17/08/2015

To
Mr. Sahib Jan, Excise and Taxation Constable, 
Mobile Squad B-ll, Peshawar.

Subject: ■ SUMMON.

Further to the Director General Excise, Taxation and Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412, 
dated 11/08/2015, whereby inquiry proceedings were initiated you and the 

undersigned was appointed as inquiry officer, you are hereby directed to appear 
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned, 
regarding sizure of hashish/charas. ^ '

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, 
EXCISE, TAXATION AND NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR.
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No. /Eslab: __
Db{od ' Peshawar

Mr. Tahir Khan, Excise and Taxation Constable 
Mobile Squad B-ll, Peshawar.

the '! jy<ll2QV:>/•:
To

•i
Subject' SUMMON.

Pakhtunkhwa Peshawa^o^der'No“T4lS^m4^ "S" fl "sToif "h°" 

regarding seizure of hashish/charas. -------------- —-- ' ’‘'’e uno ursnined,

/
/yi'i
c / /

DEPUTY DIRECTOR (LIT)/1NQ:1]Ir/OFrlC =i': 
EXCISE, TAXATION & NAUCTC)'ilCS CC MVijC/l 
KHYBER PAKHTUNKH'WA, PESHAV'.A T
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BETTER COPY NO. 38

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL. KHYBER
PAKHTUNKWHA.

Auqaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. 1468/Estab: Dated Peshawar the 17/08/2015

To
Mr. Tahir Khan, Excise and Taxation Constable, 
Mobile Squad B-!l, Peshawar.

Subject: SUMMON.

Further to the Director General Excise, Taxation and Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412, 
dated 11/08/2015, whereby inquiry proceedings were initiated you and the 

undersigned was appointed as inquiry officer, you are hereby directed to appear 
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned, 
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, 
EXCISE, TAXATION AND NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR.
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BETTER COPY NO. 39

DIRECTORATE GEIMERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER
PAKHTUNKWHA.

_______ Auqaf Complex, Shami Road, Peshawar CanU, Phone No, 091-9212260

No. 1469/Estab: Dated . Peshawar the 17/08/2015

To
Mr. Arshad Khan, Excise and Taxation Constable, 
Mobile Squad B-ll, Peshawar.

Subject: SUMMON.

Further to the Director General Excise, Taxation and Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412, 
dated 11/08/2015, whereby inquiry proceedings were initiated you and the 

undersigned was appointed as inquiry officer, you are hereby directed to appear 
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned, 
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, 
EXCISE, TAXATION AND NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR.
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BETTER COPY NO. 40

DIRECTORATE GENERAL EXCISE. TAXATION AND NARCOTICS CONTROL, KHYBER
PAKHTUNKWHA.

______ Auga!" Complex, Shami Road, Peshawar Cantl, Phone No. 091-9212260

No. 1470/Estab: Dated Peshawar the 17/08/2015

To
Mr. Sangeen Shah, Excise and Taxation Constable, 
Mobile Squad B-ll, Peshawar.

Subject: SUMMON,

Further to the Director General Excise, Taxation and Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXX\/-D-412, 
dated 11/08/2015, whereby inquiry proceedings were initiated you and the 

undersigned was appointed as inquiry officer, you are hereby directed to appear 
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned, 
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, 
EXCISE, TAXATION AND NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR,
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BETTER COPY NO. 41

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL. KHYBER
PAKHTUNKWHA.

Auqaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. 1471/Estab: Dated Peshawar the 17/08/2015

To
Mr. Hidayat, Excise and Taxation Constable, 
Mobile Squad B-!l, Peshawar.

Subject: SUMMON.

Further to the Director General Excise, Taxation and Narcotics 
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412, 
dated 11/08/2015, whereby inquiry proceedings were initiated you and the 

undersigned was appointed as inquiry officer, you are hereby directed to appear 
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned, 
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, 
EXCISE, TAXATION AND NARCOTICS CONTROL 

KHYBER PAKHTUNKHWA, PESHAWAR.
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directorateGPNPR/ii \
taxation & NARrnTrrc pq

f- ■' exci.sf. i '4^ -•/
f-

A rr -----------I^pSHAWAP
Aiiqnf Complex, Shami Road. Peshawar

Phone. 091-9212260

: y; •

ORDER

Dated Peshawar thci^/ll/2015 
I i ^
n pursLuuice ol the laquio' concluded by the

& Narcolics Control 
Squud i3ureau-2, ihc fuliowing 

immcduuc clTcoi in ihe best publicjintcrcst. 

Transferred i '

■|r

■K
/Eslb/Mobile Squad-2015. 

Deputy Director (Litigation) Directorate 

Kliyber l^aUh lu nl<h\',’a

•V-
Genera]. Excise, Taxation 

against the oineials uT Mobile 
posting/trtinsfcr arc hereby ordered with i

I •

(

s.• • ’V Name and Designation.
No.

RemarksFrom To I
Mr. Slier Muhammad. 
Excise &
Inspector

Directorate 
Excise.
Narcotics Control
Directorate General.'^E.Ncise & Ttuxaiion 
Excise, Taxation &. ; Ofricer, Kohat ' 
Narcotic.s Conim)
Excise 6i Taxation ' ^‘^‘-;ct.oraLe "Generar, 
Officer, Kohat j ^•'^cise, Tttxation &

------------------------------- LNarcoue.s Control
Direciorute General. 1 Excise Si Taxation 
Excise, Taxation ^ . Orficer. Kohat 
Narcotics Control
Excise &.
Officer. Kohat

General. ■ 
Taxation &.

1. Taxation Excise TtLxalion 
; Officer-IV, Peshawar ,

Against 
vacant post

Mr. Zia Anwar, 
Assistant Sub-Inspcctor

2.
Vice S.No.3

Qad Bilal. 
Sub-Inspector

Assistant3.
Vice S.No.2

Mr. Sahib Jan, Excise &, 
luxation Constable

Mr. Amjid Ah, Excise 
Taxation Constable

."i . ;
Vice S.No.r>• \

Taxation ' ^i^^'^’torate 
1 Excise

5. General. 
'Taxation d:, 

Narcotics Control
Vice S.No.n :1

^ Directorate 
Excise.

Mr. Tahir. General. : ExcuseExcise 
Taxation Constable

6. ^ TiucalionTaxation 
Narcotics Control

bi' ;■ tiffieer, Kohat Vice S.No.7
.ir

Mr. Saifullah, Exci.se & 
TtLxaiion Con.stable

E>:cise &, Taxation ; General,
Officer. Kohat ' Taxation &.
-------------------------------  i Control
Dirccloraui Gj;i-ic.-rul, | D.xui.su & TilNruioii' 
Excise. Taxation 
Narcotics Conirol
Excise & Taxation 1 ^‘‘'^^'torate 
Officer, Kohat •

7.I

Vico S.No.6 ! •;
II

Mr. Arshad. Excise & 
Taxation Constable

8.
ib i Officer, Kohat Vice S.i\’o.9! ,

I
1Mr. Sajjad. 

Taxation Constable
Excise! 9. General. 

, Taxation IV.
__i_Naieotics Control

General. i Excise &
Taxation K. i Offieer. Kohat

irol

Vice S.No.S ,
I *

Directorate
Excise,

Mr. Sangeen. Excise 
1 axatiiiii Constable

Tiuxation10.
Vice S.No.i 1

Mr. Alifullah, Excise di 
Taxation Constable
Mr. 1‘iitlayaL, Excise i.Y. 
Taxation ConsI:fiiU;
Mr. Inam, E~xcise dr. 
T^txati on Cons table

Directorate ’cTeneralT 
Excuse, 'Taxation it

_____  _____ !.f^.‘UTPJ'i9.^_.Cqntrpl _
Excise Ct 'Tiixalion j Excise dr.
.9iriiTrd..Pc:shawar ' Officer, Kohat
E.xcise i:. Taxation i E.xc’ise
Officer, \ohai

Excise 
Officer. Kc nat

1 1. 'Tiuxation •
Vice S.No. 10

12. -!'Ta.xalion
Vice J5.No. 13

13. di Taxation 
I Ofllcer-i, Peshawar Vice S.Ntu 12

2. No TA/DA is allowed.

DIRECTOR GENERAL, 
E.XCISE. T.-VX.ATION fx., 
NAKCCn’ICS CONTROL, 
Kin-ni-;K* PAKimjw+c+H 
Pl-:S11AVVAR.
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To ■ .

The Direclof General,

L'xcise, Taxjuon and Narcotics Control, 

Khyber Pakiuunkhwa.

N

URT
Sub: •^■Pgpl Rogardinf> Fxpncratlon from rhpr^r.c

Rcspc^cted Sir,

directorate were^"“deron ch^rcerof °f'^is

quantity of seized charas during a raid on lO-OS-MiS vide tw/ofT <'uge
dotcid n-08-2015.Deputy Director Litipaiinn n> order No.l417/Estb/XXX.D.412
appointed as inquiry Officer in this regard v.de orde^N^ la^VCsIb'Dated I’-lSl"

sloppaeo ol annual ih°ee^nc7emTnTs'conC^^^^^^ ;4 ■■■

D.rectorate vide order No. 3519/Estb/Mobi,e sc,t,L.2015 dato^M 11^°'^'«■;

Sir,

In»e inciuiiy was conducled on Uu-li.is.s o( snui ( i . , .
orrTcron^feef....... . " "' '

dverwhjllla'nt^ttvrtt charpes^r'iTx' r''^ ^e^rns unjust and seems
department for years to come so douL^enbliL^i^n isIg^nsTt^mfor ius^

no r* |»if)chM (.(1
Station, did not bother even to attend Die

serve the

levelPd °K requested the appellant may be exonc
eveied against them so that they could perform their duties
the appellants will be careful in future. . *

Thanks,

■ated from the charges 
wholeheartedly in fUture. It is assured that

;<•
•'4 ■•:"<

/
Officinls of Mnb le Sriund B-2

1) Shcr Muhaniin.'id
2) 2ia Anwar 
.*i) Sahib Jiin 
‘'0 l.iliu Kh.iii

.•

I,

o
........................ / '

5] Arshad Khan
6) Sar.geen c
7} Hidayat- /

/d/w

-T-/ -y2- -- iS I

1

\.

t :

>

;■

(



> -fTo 'Y

The Director General
Excise, Taxation & (\Ja
KhyberPakhtunkh 

^^EgalRegardingExonerati

fcotics Control 
wa Peshawar

. . Subject:

iH|onfron2_gTarg^
B/Sir

' !■

■ .'f s ‘ -

V ■ request to
'n Continuation ofourpre

consider on humanitarian
'''ous Appeal Dated, 21/12/2015

another appeal submitted withgrounds.

suspended on
With due

vide Order No-]475/Estbd^r ' g( Narcotics Co

^ chars duri
■ 1 VOS/20-15. 

appointed

‘rig a raid on
The Deputy Directo

as inquiry officer
General of Excise, Taxatio 

three increments

Y-'

ntrol was 
(ns of Director

The
■ „-r / by the complainant i-e (SHO) LlThY on bases of source , 

The police officer of 
-- .While

report against which
no evidence produced 

not bother 
le inquiry

Proceedirig in the matter, 

nor recommended by the

^^'^^ernedpoli'cestatio 
completely refused to 

recording of his statement

n die
ed rern.nders for corporate with t 

or further
if' \

It is added here tha- 

accordingly.

in light of above, it i* humKii

so that they could perform h fre

'7 the penalty imposed on
ds neither proved

leveled
rn the charges

Thanks,

h -5

2ffi£i5ilaiMobile.Sauad_B.2

ii) Sherivioh 
Zia Anwar 
Sahib Jan 

4) Tahir 
Sangeen 
Hidayat 
Arshad

(Inspector) > L 'm/^

(Constable) ^^1^ 

(Constable)

(Constable) .
(Constable)

Diart no.
oATEo_a-rr>>•

ammad

.I.'

- -I

\.
/

/
k

• /
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To/

The Worthy Secretary to Govern 
(Excise, Taxati

’!

menlof Khyber PakhtunkhwJi 
Control Department, Peshawar*on and Narcotics

EXONFRATinM

Pospected Sir,

-Eii^hiCliARGES.

With all the due , 
l:xcise and Taxation 
and 
llu> i

respects, it is submitted that 
I were suspondL-cl

ad ll/ireau-2 

por.iLiun

we, the following staff of Mobile Sqc 
^'iiMibslanliaLed cfian-es ol'

quantity of seiyedcharas and i

ai:(! ol lhr('(.-(0''.)

on
embezzling huee .

anpo'iiiion ofMopp.

inisLisiiio oil
■miuiry was contiuciod,,s lua.li,,,.

‘‘Ulul.ii iiK.i(!tiu-ni', atul
u> oilii.-i '>t. lioii',.Order of ""[JnsiLion of iic'iialiy and 

LoonecUun two

l''.insl(.'i orde

'-eview application, 
Oircclor General, Txcise, Taxation and 
dale

Copier; of the

ate aiiai lu-fl Aiiiiexure-I || I “.pin lively/ in ilii,

were sulinnued 
narcotics ('oiitrol, Khyhf 

taken thereupon. Hence, this eppeel.

lo Qllice ol ilu'
OWCV«-l, IjIIr Raldiiiinkliwa, lino action has been

review apidicalions ; ■re allaclied as Aiuiexureciliari^VG

htive been performiiif. our duty lu the h.'n ol 
'uspoiisibiliiy and not

It is further submitted 
und ulinusl , 
hut refused to 
entire

we
abilities, honestyour

riskiiH^ uiii lives 
at the time of seizure. Besides 

inqui -v report nothing hac hr..r.n 
of penalties and transfers is not only arbitrary but

accept huge money offer from the accused

inquiry proceedings and the final 
therefore, the imposition

in the 
_proved against us. 
excessive as well.

In view of the above, it is
leveled 

Thanks and best regards

requesied that, wj mrv

i)f‘na[i.r riv/.irdc,1
y kindly be exonerated from the untVue chargesnj’.ain-.t m, and ihe

nei / .iImj Iji' v,/illi(li awn

i
' -Tt'

V
OBEDIENTLY YOUR'S'

1. SHER MUHAMMAD (INSRLCTOR)^'^^'^'^^^''

2. ZiA ANWAR (ASl)

3. SAHIB JAN (CONSTABLE) ^

TAHIR KHAN (CONSTABLE)

5. ARSHAP, ((HAN (CONSTABLE) 

b- SANG' f.M (CONSTAliLE)

HID^'Y AT (CONSTABLE).

Diary No__<>7/___

P/StoEccy:
:o.

y

■/.

■ ■ . i:; P
/,//

7v-:,,

i

i

d
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BEFORE THE PESHAWAR Hlf^H £ T PESHAWARA1

A
In Re

■^; Vr.

.•■

W.P.No. - ^■•. ■•■ ■

\\ ■• • 
' ‘ ' > ■

/2016 \/■/; •!; I.

1
I ! ;J':;5 \I . I

1. Sher Muhammad (Inspector)

2. Zia Anwar (ASI)

3. Sahib Jan (Constable)

,4. Tahir Khan (Constable)

5. Arshad Khan (Constable)

6. Sangeen (Constable)

7. Hidayat (Constable)

All residents of Excise, 
Department K.P.K, Peshawar.

I

;
7

/W,

/hr X-

Taxation & Narcotics Control

-#• Petitioners;

Tii'.,. 
• ^.1.’- /

>.

VERSUS

Taxation & Narcotics Control Khyber1. Secretary Excise,
Pakhtunkhwa.

2. Director Genera! Excise, Taxation &:^Nafcotics Control 
Pakhtunkhwa.

3. Director Excise,
Pakhtunkhwa. !

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control
Khyber Pakhtunkhwa. I '

: ■

i

Khyber
l

Taxation & Narcotics Control Khyber

s

Respondents

\ WRIT PETITION UNDFRFn.MDTOpAY

Deputy Wftlsvrar 
2b/l/?R 2016

ARTICLE 199 

iCONlTITUTION OF THE ISLAMIC REPUBLIC
1

I

i

;
OF PAKISTAN, 1973 "A
• ' ; A E S T B/UA1

EX
Peshawar'i

2316I



/ Respectfully Sheweth,

1. That the petitioners 

Republic of Pakistan and 

Taxation and Narcotics

are respectable citizens Ojf the Islamic

are civil servants from Excise &

Control bepartm^t Khyber 

Pakhtunkhwa, in deferent capacities of BPS.

2. That infact the petitioners 

Squad Burea-2 of the Excise 

which squad was 

25/04/2014 of the 

Department. (Copy of the 

annexed as Annexure-"A")

were the members of Mobile 

and Taxation Cepartment, 

constituted vide the office order dated

Director General of the Excise 

4/2014 isorder dated 25/C

3. That in pursuance to the.aforementioned notification 

petitioners performed their duties 

capabilities and

, the

tc the utmost of their

potential and left no stone unturned in

pragmatically performance of their duties, 

back drop that on lO/Ofi/2015 

about smuggling of Narcotics

It was in this

upon receiving iiformation

by petitioner No.l; the
i '

and of being raising a 

check point at Kohat road, at about 03:00 to 04:00 am on

squad was directed to be alert
• •- ^

T-AT ST/teD 11/08/2GT5 a veh'cle Land Cruiser bearing No.BC-0006 

Karachi, was intercepted and 

nameh,- Amjid Khan S/o Muhammad

• *. V*.

Vf--} ••■.V

r EXAPvU 
GShawar Court

was stopped. The driverpy 2016tJ,

Riaz was got 

station
approa ched on the spot. The local police of policeFll.’i];./ TOW/V/ 1
Badhbsr more informed who in the mean while 

the:sf}ot in a mobile. As it

\
DepLiLV

4 2016'
came to

26 was dark and thej area.<was 

the vehicle alongwith the driverdang: x, so
I

PQHc:: station Badhber! After
was taken to

I

arrival of SHO and SP;- the \



;

■'^1 

• '

m If

('
1

(Cb
vehicle was thoroughly checked and ^

0'

8 KG of Charas was
recovered. Mursala was drafted 

recovery took place
on 11/08/2015 and

j

on the same date. But the police

FIR. (Copes of Murasila dateddidn't lodge the report i 

11/08/2015 is

i.e.

annexed as Annexure "B")
V

4. That local police of Badhber 

and lodging the FIR, 

Incharge of the Mobile 

Otherwise

was not ready to cooperate 

so the petitioner No.l, being
' j
written andSquad, made

requests to his superior and kept them 

board all the time, but instead
on

of asking thei high ups of 

to ask the SHOthe police department
concerned to

cooperate with the petitioner, the 

Department suspended the 

to law and

respondents Taxation 

petitioners in utter violation

astonishingly without even mentioning the'

reasons of the suspension. (Copies of application / 

are annexed herewith as

.'s(

requests and supervision order

3 annexure "C" & "D", respectively)-i • ■

5. That on the other hand the police, tried to Im^align the 

career and best efficiency of the petitioner lodged

No.697, dated 13/08/2015 U/S 9CCNSA and tried to

t-
i;- •

on FIR

showed that the
occurt ence ;'has taken! place 

was shown to have been drafted 

recoveries were shown to have allegedly 

recovered or 13/08/2015 and all other acts

onAW E 3 /rED
13/08/2015.. A Murasila 

on 13/08/2015,
' EXArvyi'- 
PGshci..-.;arXi<^;-! Court

rR

I 2016

were shownfTLED TODAY
^°.._.have taken place on 13/08/2015 and 

11/08/2015. {Copies of FIR, 

and other

i/ not on

Murasila, Recovery Memo' 

are annexed as Anhexure "T"
5 2016

toWi", ';
r- /"N -4-:, t.
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6. That an Inquiry

(litigation) of Excise Department 

officer.

was ordered and Deputy Director

was appointed as Inquiry 

The Inquiry Officer inspite of persistent 

applications of the petitioners of their no-trust and no-
confidence upon the 1.0 the worthy 1.0 

the same.
proceeded with

Although neither the SHO bothered 

or purse his nefarious allegations of confirming the culprit 

for two days and embezzling huge quantity cjf Charas 

of substituting the alleged high quality Charas 

quality and thus

petitioners, was proved at ail, but

to appear

and 

with low

no allegation, raised | against the
t
I

even thep penalty was 

recommended and imposed upon. (Copies of Inquiry 

proceedings applications against the 1.0 and relevant 

documents are annexed

. ^

as Annexure //I//

respectively)

7. That the comp'-tent authority imposed penalties vide
I 
1

inip!..gned office order No.3519, dated 24/11/2015 of
! i, !.'

Stopped of bhree annual increment and' permanent

barring from having any Executive/Seniors nature of 

duties in future and vide impugned Office order 

N^.3508/Ests/Mobile Squad-2015 

were transferred to ha'd areas as-punishment, so were
Pesg dated 24/11/2015,

2 3 fijfi ^
■’C

double jeopardized. (Copies of Impugned Orders dated 

24/11/2015 are annexed
•’j -

.A- as' Annexure ''K'" & III n

reslDectively) \\

26 f/9?, 2015
8. That thereafter the petitionets

General for redressal on 21/01/2015 and thereafter to
to Directora n app'



I

the worthy Secretary of the 

but nothing come

Appeal are annexed herewith 

respectively)

Departrhent d 0/03/2016,
I

out of those futile attempts. (Copies of

as annexure I'M" &

9. That now being exhausted the petitioner 

August Court for
approaches this

redrassal of . their grievances and 

protection of their fundamental rights
upon tijie following

grounds inter alia;

Grounds:
{

A. That there exists no other expedient
-cum-exp ditious and

Adequate reetedy available to the petitioners else where,

hence the instant petition under the ext'ra-ordinary 

jurisdiction of this August Court.
I

I

!•B. That as the matter in question otherwise 

pertains to terms and conditions of 

the jurisdiction of this Aug 

provision of the fundamental law.

clo not

service, so invoking

ust Court is not hit by barring

c. That under 

penalties for 

,as done and carried i

no law, under any circumstances two
or more

a single alleged wrong done can be imposed
kin case of the petitioners. I
i.

D. That on one hand ,':he petitioners wi
FCCD tosay were byred from^ 

or serious nature^'f--^ 
responsibilities, so a pe, manen, stigntata was ja^ajfd I 

bestowed upon the petitioners

1 iI t taking^ any sort of Executive i?6 JL I

I
I

even without any fault on
r» I r rf



intercepting the culprit and recovering 

narcotics and on the other hand three
quantity of

annual increment 

abovewere stopped and besides the 

transferred to hard

penalties were imposed for

even were 

as penalty so manyareas and other

no wrong done.

E. That the allegations

petitioners arrested the culprit and
against the petitioners were that

l<ept h m In illegal 
confinement and after doing so for two days, the alleged 

160 kg was reduced to 38kg by alleged ennbezzling or
concealing the same and allegedly subsjtituted 

remaining 38 kg fine quality Charas
the

with I'aw sort of
Charas. Now there allegati 

against the petitioners and thus the
ions were raised by police

petitioners were 

it was the case thensuspended on 11/08/2015. Now if 

how Murasila was drafted on 11/08/2015 and
was affected on 11/08/2015 and above all ho

recovery

w the police
came to know on 11/08/2015 and;Suspension order was 

made on ll/08/;:015 when the culprit 

and FIR
was riot in scene 

was net there; Murasila as per pol ce was not 

there and even culprit etc were not there? I

F. That even the concerned SHO never bothered to appear
before the I.CJ. inspite of persistent requests !by 1.0 then

how thi; allegations were declared as proved one?

; rcED TODdY 

26 Ap//2016'

rS. that inspite of the aforementioned scenario so many 

penaltii?s were imposed 

Wrong.

t'

!]rrar
upon the; petition:ers for no

■i

f-
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H. That interestingly one Khanzeb 

because of the alleged 

he was pn leave
I

attached).

has so suspended 

occurrence, inspite cf the fact that 

on that particular date. (Copies
are

'• That the petitioners did 

utmost capabilities and 

of the non co-

perform their duties to their

responsibility and it was because

operations and malafide of the local police 

of Badbher Police station that
not only the petitioners

were defamed in department, but i
in the eyes of the 

envisaged with so
General Police as well and, were

many
unwarranted penalties.

and even objections over 1.0 were simply shupt out for 

justification at all. i u, no

K. That the 1.0. was biased one and because of the 

inquiry proceedings were maliciously carried 

violation to the law

same the 

out In utter
on the subject.,

I-- That fromfundamental's "t '
and so nnany penalties, InspIte and being quit Innocent 

have been imposed upon the petitioners, Jo both the 

impugned office orders dated 24/11/2015 of the Office

Contcrr' an|d Narcotics
of

____

M. That any other ground not raised here 
allowed at the t, me of arguments.- may graciously be

‘"^LUbTO,

T'C.du/

26 AP,

'AY
!

\ It' is, therefore, 
acceptance of the i 

office order 

24/11/2015

most humbly prayed /hat 

^ instant Petition, both tho-'impugned / 
No.3508/Estd/Mobiie Squad(foi5, dated^ 

anr, No.3519/Estd/Mobile Squad-2015, dated

on
2016
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c“e:' / ' -
Peshawar be se, a 1 a ' Pal<to„r.khwa

rel::«ardeo'^ *° Pol-b^ns”;*"""'"
eievant and consequential benefits.

graciously bfextenSd II'
Circumstances onbe cL:

With all

Interim Relief

ic::z’z szz'SAt :.rr
Dated:26/04/2016

r
Petitio/ier

UThrough r
JAVED^BAL GULBELA,

y
y

khizar hayatkhazana

&

amir NAWAZ KHAN
Advocates High Court 
Peshawar

Note: •' +

Nc suchlike petition for the same petitioner
SI ib ,ect matte - has earlier been
i' isl;.-inl: one.

upon the ^S’ame
filed by me,| prior to the

List of be lok^t-ed To . \J'Ay
i-. Constitution of Pakistan.
2. Case laws.
3. Any other book as per need'iS^

/
i /

• 26 AP,
t^S'trar
2016 yy

d t.''pr "T-j/" O

?r.\ HI. r

:«;■ i r'i jj i; t- i dvocate
t
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BEFOR
COURT PF<;hau,ao

W.PNo. ./Ml 6

Sher Muhammad and others.
•Petitioners

VERSUS
Secretary Excise and other

Resnondcnfv

AFFIDAVTT
I. Sher Muhammad S/o Faqir Muhamm 

Payan Peshawar, 

that the contents of the

ad R/o Kanal Road
do hereby solemnly affirm and declare

Notia 

ofi oath
accompanying Writ Petition is true 

correct to the best of my knowledge and belief and nothing has' 
been concealed from this Hon’ble Court.

and

D E P O NENT 

CNIC#i730i-i6327d6-i
--if.-, h. [

No;............................. 1
Cytified ttiri !,:,r ei3.:;vs, vs-ss vs.-ified on solemnly. 
affirmatton offic^is..j,.2<^.....

who was 
Who ijj pC.'SOf.sM:

!

day•t

r' ;
y rj.ovvf* Jo nje:

O.ith C-:*rr*n»issionor 7^ 
\'r.v/

I

...•

AttestPfiJi'D Ti 'DAY
..A . i

»h Court
Dci’-' £^SSi3aw2r HI.‘•‘r

I
2.3 5t

2;



B^EFORE THE PESHAWAR HIGH CQIJR
In Re 

W.P.No.

/- SHAWAR

O'o /2016

Sher Muhammad & others

VERSUS

SECRETARY EXCISE & OTHERS

ADDRESSES OF PARTIES
Petitioners:

1. Sher Muhammad (Inspector)

2. Zia Anwar (ASI)

3. Sahib Jan (Constable)

4. Tahir Khan (Constable)

5. Arshad Khan (Constable)

6. Sangeen (Constable)

7. Hidayat (Constable)

All residents of Excise, Taxation & Narcotics Control 
Peshawar.

Respondents:

Department K.P.K,
.V

1. Secretary Excise,
Pakhtunkhwa.

2. Director General Excise, Taxation & Narcotics Control Khyber 

Pakhtunkhwa.

3. Director Excise,
Pakhtunkhwa.

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control 
Khyber Pakhtunkhwa.

All residents of Excise, Taxation & Narcrjtics 
Peshawar.

Dated;26/04/2016,

TO,
r>

a/R20J(5

Taxation & Narcotics Control Khyber

Taxation & Narcotics Control Khyber

Control Department K.P.K,

/
/

/
Ayr •v

Through
A-. i

JAVED I
n , U .. .
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Judgment Sheet

mHE PESHAWAR HTOH COURT. PFSWAWap 

JUDICIAL DEPARTIVIFIvt ~

JUDGMENT

Writ Petition No.l690-P/2016 
Date of hearing...... 11.05,2016

Sh_er Muhammad & others...V. .Secretaryferine. Tax^finn ^
Narcotics control KPK ^ others.

Petitioner(s)

Respondent(s) by

;
/ ; -i

IRSHAD QAISER, J:- Through this petitiDn the 

petitioner Sher Muhammad & six others seek the 

extraordinary jurisdiction of this Court 

Article 199 of the Constitution of Islamic Republic 

of Pakistan 1973 with the prayer:- i

under

"On acceptance of the instant 

petition, both the impugnedi office 
order 

2015,
No.3508/Estd/Mobile Sguiad- 

dated 24.11.2015 \ and 

No.3519/Est/Mobile 

dated 24.11.2015 of the oJfice\ofthe 

Director General, Excise, Taxation 

and Control Department, Khyber 

Pakhtunkhwa, Peshawar, 
aside and

Squad-2015,‘ t

m-'
be set

cancelled and the
petitioners be restored back to their 

previous positioris, with all relevant 
and consequential benefitsl Any—^ 

other relief not specifically aslted for

■ VJ

may also graciously be extende

; r

/

X
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■ ^

favour of the petitioners 

circumstances of the case/'
In essence, the grievances of the

petitioners are that they are civil ser/ants in

Excise & Taxation and Narcotics

in the

2.

—t

Control

Department KPK. That as per office order dated

25.04.2014, passed by Director General of the 

■ Excise Department, the petitioners 

members of Mobile Squad Bureau-2 of the

were the

Excise and Taxation Department. The petitioners 

performed their duties in accordance with law to 

the satisfaction of their superiors. Jhat on 

10.08.2015 on the basis of informatioi about 

smuggling of narcotics, petitioner No.1 

the squcid to be alert. At about 03:00 to 04:00 

A.M O',) 11.08.2015 a vehicle Land I Cruiser

directed

; ■<

beariivj No.BC-0006 Karachi * was

nteroepted/stopped and on search 38 KG chars

wo's recovered. Murasila was drafted on

T 1.08.2015, but the local police P.S Badhber did 

not register»€f the FIR. Having no fault 

part thi5 petitioners were suspended on the 

'allegation!; that fine quality of chars has been 

i:epraced with inferior quality:. An inquiry vvas^^ 

initiated a gainst them and after fulfillir^jt^legar

on their

me-

AT^STS'

, C 2
Ijai
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process the competent authority imposed penalty 

of stoppage of three annual increments qnd also 

transferred them to hard area. It is contended 

that since fundamental rights of the pe itioners

have been violated, therefore, they filed 

writ petition.

instant

3. Arguments heard and record perused 

with the assistance of learned 

petitioners.

counsel for

4. Through this petition the petitioner
, i

has challenged two orders dated 24.11.2015, 

passed by D.G Excise and Taxation
• I

I

Narcotics Control KPK, Peshawar. Vide 

No.3519/Est/Mobile 

24.11.2015 minor

and

order

Squad-2015 ' dated 

penalty of stoppage of three

annual increments was imposed 

petitioners in pursuance of the recomme'ndation 

of the inquiry officer while 

No.3508/Estb/Mobile

qn the

vide order

Squad-2015

24.11.2015 petitioners alohgWith

dated

spme other 

officials of Mobile sq uad No.2 were transferred iti

pursuance of the inquiry.

i Admittedly petitioners 

servants and they challenged the transfer posting ^

5. are
/

' 3 ^ W 2016

Ma?
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1

J0-
• I

order and the penalty order passed by cojnpetent 

authority. The controversy agitated throjgh the 

instant petition fall within "the purview df terms 

and condition of service which in t|ie first 

‘instance can well be urged befo 

Departmental authority and then before the

'e the

Services Tribunal. The jurisdiction of this Court is
i

barred by virtue of Article 212 of the Constitution 

of Islamic Republic of Pakistan, 1973. !

6. Thus while exercisingwe

Constitutional Jurisdiction cannot sit in judgment
4 4

on such dispute as it has constantly been held in

cases reported in 1997 SCMR 167, 2007 SCMR 

54, PLD 1995 SC 530 by the apex Sl 

Court that transfer and posting being related to 

the terms and condition of service fall within the
I

. exclusive domain of Service Tribunal. High^ Court 

cannot interfere in such like matter. Thjs ratio set
. I • '

by the apex Supreme Court has also be fojlovved
i

by this Court in number of judgment. It ib also 

settled that imposition of pending by the 

competent ciithority also comes within terms and 

condition of civil servant.

preme

.y ■v|

\

/
/ ,

, IN r
Cowt 

2016

P: ■

Ijaz
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birectorat- ii E GEMERAfe^XCISE TAYA'■> narcotics CONTROL DEPARr'i^^T? " ^

ar_CanU. (pHojie 7Vos. no):Qyi7'jAr-^.^ ^211.
No. /

Dated Pe.shavv'r;r, theTo
4-

Station House Officer. 
Badabir, Peshawar.

INQUIRY AGAINST 
SQUAD B-?

- *.•

Subject: s--.
IHE EXCISF AND TAXATlOlv SI !

I '■ .

Memo.

in continuation to th IS office letter No.1496/Estb date 18-08-2015 on the 
Your written statement in thissubject noted above

regard has. been receiv ed, but not■ clear and comprehensive

You are therefore requested to attend the office of 
on Monday, 7'^, September 2015

undsrsigrjied for cross 

to proceed further in jhe matter.
examination aessi^s^i

y- r

DEPUTY DIR^cVoR (Lif)
excise, taxat or>:

AND NARCOTICS CONTROL
department ■

KHYBER PAKirrUN CKY./A
--

V

...N
I Copy to;

I

deputy director (ijf'""
EXCISE, TAXATlIcM 

AND NARCOTICS CONTFICL 
department 

KHYBER PAKHTUNKHV/A'.'

JtP
\P^\ y

/
■n ■ ( V.

.rk :-L

pp-Wk. ■

. -“l.
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Ilifc 551RECTORATEGENER)u^XC1S2,
. : NARCOTICS CONTROL DEPARTMEIT

KHYBER PAKHTIINK'HWA
fi •

■..< •

■If. --^r- Tr-' • Am^FCo-i'iyCcx. Shaini (Roak^ n^esFiawar Cantt. <Pfionc 9{os. 09j-9232:-. ^0-92 { <27

'^51#
• -if . « i’.;Dated Pccha-..'c;r : I2y.!

To /

pf-f:
■ '*v

Station House Officer, 
Badabir. Peshawar.

.5

, Subject;•■■■.,■

inquiry against the excise and TAXATirvM
SQUAD B-2. -------------------- -------- ^------- -

ST./ A •iTOT-i.v

Memo;

In continuation to this office letter No.1496/Estb date 

letter. No. 1891 dated 04-09-2015
13-C8-2015 and

or. the subject noted above. Your v>^ritten statement in 
this regard has been received, which is not clear rather elusive. I

You are therefore, 

undersigned for cross examination 

further in the matter.

once again requested to attcn 

on Wednesday, 9“', September 201b. .0 pro(;.0'...‘u

■v*.
■ f ^ M >

DEPUTY DlREGTCi-:T:,.;n 
EXCISE. TA;i:A,flOrJ 

AND NARCOTICS CONTROL
r

KHY3ER PAKMTUN!-':-:'.fi.'A,

:u^L:Copy to:r

"' ■■

■

1.P.A to Director General, r 
Department Khyber PakhtunLhwa

Excise Taxation and. Naxc';::;::, Cont;':)
=-/

I'

hip • DEPUT
^ - EXC’SETDaX.^.OvA 

AND NARCC’TIC^CT-'' T 
DlbP/.i-TiT', ..

KHYBER PFKA

\r * \r-r *r
T

: Ifi .

fr

.x' ■'N \, •••• r.'-.);U.A ii ^ T :■V. ,

t

I
i
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CHARGg

;

'■ Muhammad Javed Marwaf

as compeiert^;;;^ 

I'/ir Sher Munammsd, Inspector Excise and Taxation

Director General, Fyricp Ta-^ntinn and Narcotics Conirni 

. hereby charge you,t

as follows:
2, ihat you, y^hilo posted as Incharge Mobile Squad {Bureau-ll 
in collaboration with the squad members Peshawar, ./■

committed the following irreguianiies

(M 0/ misusing your olliciol position, ombexxlfd huge quantity ol ClUra- tli-l 
were seixod during road checking, and reportedlsL quln.ity w;,?^ 

replaced lino qijnlit/ciinrau with inferior qunliiy.

0

By reason of the above, you appear to be guilty of miscendu';: ahd under 
rnment Servants (Efficiency and OisciplinL) Rules, 

lo ail or any of the penalties specified in rulj 4 cf tm:

rute 3 of the Knyber Pakhtunkhwa Gove 
2011 have rendered yourself liable
rules ibid.

4. You are, therefore lequired lo submit your written defense v/ithin 
days of the receipt of this Charge Sheet lo.the inquiry of^cer.'

Your y/ntten defense. :f any, should
r -I- . .r '•

sevc-n

■ 5,
reach the inquiry o!f;c.:r '/Mhin the

:.i;du
in that case ex-acte<■

action shall be taken against you, 

Intimate whether you desire to be heard 

A statement of allecations Is enclosed. •

ip 6.
in person.

7.

/
U-

^ /

-V

\ • 
. V

ms.m:-
p

\

V-
f.

1

■'

lif" li
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DISCIPLlNARVACTIgyfg

I, Mphai-nmad Javnd Marv/at. Direclor General. Excise and T^xntinn 

as compoient authority, am of tho opinion that MoJhorjyluh.ammad. Igsoector Excise nnn T.^n 
ilO^Laia^Jylo^le Squ3d....BurGciu-l!) has rendered 

committed the foliowirig acis/omissions, within the moaning of rule' 3 
Government Servants (Efficiency and Discipiine) Rules, 2011.

STATEMENT OE Al I PnATinNfQ

s.
. Khyber Pakhtunkhwa. PeshaiM-ir

himseif liabie to. be proceeded against, as he

of the Khybor Pahhlunkhw,
i

i -■ f

(a) ihal on 11 .08.2015, whilo misusing his offidai position, err,be;-:, 
quantity of Oharas that v.-erc 
lesser

ded hu'it- 

■r quaiity.

1

eeized during load chocking, an- 
quantity as weii.as replaced fine quality eharas with infer- 

ill collaboiation wiili the Squad members.

2 For the purpose of inquiry against the said accused with refcience 
Eilegations, an inquiry officer, is constituted under rule 10(l)(a) of the ibid rules.

to the m.;-.

Mr. Hameed Ullah Khan, Deputy Direclor (Lititaticn), 
txcisc. Taxation and Narcotics Control, Khyber Pak'liiunklw/a 
Peshawar.

:

;; 3. The inquiry officer shall, in accordance with the provisions of the ibidj rules, provide
^ reasonable opporlunily of hearing to the accused, 

receipt of this order, recommendations

record its ilndings and make, wiilun thlrly days of the 

as to punishment or other appropriate action against I'-.e
accused.

4. The accused and a well conversant representative of the departmon 
proceedings on the dale, time and place fixed by the inquiry officer/inquiry

shall join tnc
■V committee.

COMPETENT AUTHORITY
■■M

1

V,/
AN \'

r:p.
I

ii/
1

’

!

:■ ■■■'

\

.1
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I
:

;•

Kjivbor Pskhlunkhw^, P6slir]w.^r,
■ion and M;irt:olic'; 

as compt-ten[ aulliority, hereby charf 
Mr. Zia Anwar, Assistant Su!>lnspector(Acting sub-inspector) as follows;-

!•: you,I
-!
!-

2, That you. while posted with Mobile Squad (Bureau-11) 
collaboration with the squaa nienibers. comniitlod the following irrogulandes

By misusing your official position, embezzled huge quantity ol Charas that 
were seized during road checking, and reported lessor quantity as well as 
replaced line quality charas with iiifeiior qualily,-,

, Push ivVOf, Jii
1 • !

(-)!

5

!
3.5 By reason of the above, you appear to be guilty df misconduct ar ■ 
rule 0 of the Khybor Pakhlunknwa GovernnKmt Servants {Efficiency and Discipline) 
2,011 have rendered yourseii liable to all 
rules ibid.

d under 
I Rules, 
4 cf the

2 '

' I or any of the penalties specified in rule; {

/ 4. You are, therefore required to submit your written defense within 
days 01 the receipt of this Cliarge Sheet to the inquiry officer, '

*
Your written defense,'.if any, should reach the inquiry officer wthin the 

specified period, failing which it shall be presumed that you have no defense lo p-. 
in that case ex-arte action shall be taken against you.

Intimate whether you desire to be heard

A statement of allegations is enclosed.

seveni!
! ;,! i1
I 5!

. -n and' t

6. Ill person.
1'.

ii. 7.if
V •

! 'V.'.
''■‘V

COMPETENrA ITHORITY•I

!: , (/I

,]}

■ ■- •;

ii'"' 'I
;■

A-
'iy-. -P I:H* •/.

/■

V .

%r-y -
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\
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!
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I
i DISCIPLINARY ACTbM r-

'1
i- .

ll^haiTimad JavGd Marv"/aL_Direc!or General. Excise and Taxation. Khvber Pskhtunkhwa'. Peshawar ^V .
. t

as competent authority, arn of the opinion that Mr.ZLa^nwar. Assistant Sub-lnsnector.(Acting Suh- 
lQ£&g£l9l).M-.Mpbi[6_S.quad.8ureau-ll has rendered himself liable to bef; ■ proceeded against, as ha 
ccrnmilted ihu fullowing acls/omissions, within the meaning of rule ,3 of the Khybor liakhUinkhw..

Government Servants (EiUciency and Discipline) Rules, 2011. i

STATEMENT OF ALLEGATIONSI •

I •

{-) iho! on 11,03.2015, while inisuciiuj his officinl.position 
quantity of Charas that were seized during road-checking, and . 
lesser quantity as v;ell as ropiaced fine quality charas v;ith liderL'i 
in collaboration with the Squad members. ■ • y

, enibc::::;!-':! iaigi;
.^purled 
quality,

:
2. her the purpose of inquiry^ against the said accused with reference tiie aloe- 
allegations, an inquiry oflicer, is constituted under rule lOt i)(a) of the ibid rules,

[vlr. Hameed Ullah Khan. Deputy.Director {Litltation). ^ ■
Excise, Taxation and Narcotics Control, KhyberPakhtunkhwa.
Peshawar.

I I; i

ih
3. The inquiry officer shall, in accordance with the provisions of the ibid tdles, provide 

reasonable oppoiiunily of hearing to the accused, record its findings and make, within ihin' dnys of t:

receipt of this order, recommendations as to punishment or otiier appropriate action against liie 
accused. ' •

U.'

4, The accused and a well conversant representative of the department rliall join the 

proceedings on the date, lime and place fixed by the inquiry officer/inquiry committee
•c

z:
/ '

COMPETEm AUTHORITY/

I

\

.-■•W f

-S

\

.J-

0m
w 

m .1
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I Mlihornmad Javod Mnn/yrU. Dirnrlnr r7,pn.->r^i 

Khvber Pakhiunkhwa. ;-

Mr. Sahib Jan, Excise and Toxalion Conclabie as lollows:- 

Thal you, while posted with Mobile

Excise. Taxation and Nnrcoi'cCcntnii; -
1

'dd you,'
■'i

as competent -authority, hereby chc

i
2,

Squad (Bureau-ll). Pc
coilaboiation wHh the.squad members, committed the following irregularities:

By misusing your oKicial posiiion. einbezzled huge quanliiy of oiioias ilu.!
seized during road checking, and reported lesser quantit'-Ls 

replaced liiio quality chaias with iniurior quality.

I'lj/var, ;ri

(Ci)

were
well a.s

i

I
2

By reason of the above, you appear to be gui^ty of misconduct 
rule 3 ol the Khyber Pakhtunkhwa Government Servants 
2011 have rendered yourself liable to all' 
rules ibid.

md under 

le) Rules,
or any of the penalties specified in ruis of the

(Efficiency and Discipli

4. You are, llierefore, required to submit your written defense 
days of the receipt of this Charge Sheet to the inquiry officer.

/our written defense, if any. should reach the inquiry officer 
specified period, failing which it shall be presumed that you have no defense to 

in that case ex-arle action shall bo taken against you.

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed. •

hin sevenwi

5.
within the
put in and

6,

7.

--C
\

CQMPETENrlliTHOR'IV //' ,
■4' - 'S /

/

{ //
t /
/\Y"/

? \j-
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I
/
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•V.
- NDISCIPLINARV^ti

€\
. 'I

’ Khvber Pa.hi„n>h'i
as competenl authomy, an, of the opinion that

has rendered himself liable to be proceeded againsh as he commuted he Wowine 

(Efiiciency and Discipline) Rules, 2011.

1

;

■STATEMENT OF ALLEGATIHMc;

(a) donlto 2015 while micusinn hie oll.einl posilion, eml„:^:l„ .
I .nl,l/ Cl,eras Uin; wore .soiled during ,oaij chocking, and loiiorledssr-s'rir* ““ ”*• .

I •

2, For the purpose of inquiry against the said accused with reference 
allegations, an inquiry officer, is constituted under rule 10{1)(a) of Lhe ibid ruies.

Mr. Hameed UHsh Khan. Deputy Director {Lititationl,
PeshLlr^^'°'^ Naf;wtics Control, Khyber Pakhtunkhwa,

to i!ie i'.’.bo'/c;

-I

f.
3. The inquiry officer shall, in 

^■reasonable opportunity of hearing to the 
receipt of this order, recommendations 
accused.

accordance with the provisions of tiie ibid iqle.;, p, 
accused, record its findings and make, witliin th; 

as to piinishmenl or other appropriate action njair.s: 'i!

4. The accused and a well conversant representative of the department 
proceedings on the dale, time and place fixed by the inqui,-/ oflicer/inquiry committee.

3ha!i join li-

COMPETEI^r-ASWRirv: •

vV/
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CHARGE SHFFT:
i

I
I

us competent authority, -hereby charre.......
Mr. Tahir Khan. Excise and Taxation ConsMblo

i

you.
ns follows;-

2, That you, while posted with Mobile 
collaboration with mo ^^quad rnembcrs,

Squad (Eurbau-ll), Pesi'.nwnr, In 
committed Uie lollowinj irregularities;

(-0 Oy miGucing your official position onihozzlod hucjo uunnliiy o( Cl. 
/.ere seized during road checking, and reported lesser quaniitv a. 
replaced fine quality charas^with inferior quality.

n;; Ihni 
'/•/oil cS

3. 3y reason of the above you appear to be guilty of misconduct a;.M undc.r 

. - jrvants (Efficiency and Discipline) Rules,

or any of the penalties specified in rule /*, of the

rule 3 of the Khyber Pakhtunkhwa Government Se

2011 have rendered yourself liable to all 

rules ibid.
i ..

4. You are, themfore, required to submit your written defense
days of the receipt of this Charge Sheet to the inquiry officer. . . b; '

Your written defense,'if

within seven

1

■ 5,
any, should reach the inquiry officer wiil^in the 

cpucf.ud puriud, lafcg which ii shall be presumed that you have no defense to put 
in that case ex-arte action shall be taken against you;

:
in and

6: intimate whether you desire to be heard in 

A statement of allegations is enclosed.

V* person.■i ;

7.,1

ya«; //!• /
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/
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DISCIPLINA
.*■

Muhammad J^vod DirGclor General. Excises and Taxation Khvb&r PakhUiiikh'^m, Fosha;/:;:, 
PS compeler.t authonly, am of the opinion that MLjatiiLKhan,■Excise 8 Taxation Cnnntanip .t
SauadB0£eau:!l has ronderec) himself liable to be proceedocJ against, as ho conmiitlecl 
acts/omissions, v/ilhin the

tt'lC [ollov/ilKJ
meaning of rule 3 of the Khyber Pakhtunkhwa Governn-:ent Servant:;] • '

(Efficiency ano Discipline) Pxules 2011,
)
) • SIATEIVISNT 01-ALL I’GATION:']

.i:

(2) That on 11.08.2015, while misusing his official position, embezied huge 
quantity oi Charas that were seized during road checking, and reported ' 
lesser quantity as Vt/eil as replaced fine quality charas with inferiCir quality, 
in collaboration with the Squad members.

. 2, Foi the purpose o: inquiry against the said accused v/ith reference 

allegations, an inquiry officer, is constituted under rule 10{1)(a) of the ibid rules.

Mr. Hameed Ullah Khan, Deputy Director (Ulitalion),
Excise, Taxation and Narcotics Controi, Khyber Pakhtunkhwa ' 

•Peshc'iwor.

to the above

, 1 ^
3. Thu inquiry oflicur shall, in accordanco with the provision:; of llu; 
reasonable opportunity of hearing to the accused; record its findings and.make, wiifiin 

receipt of this order, recommendations 
accused,

ihi'l r.i.es,-[ .cvi' l»;

rty days c 
n .19.11,1;.:

; '1

as to punishmunt or oiher appropriate acik

^1. The accused and a well conversant representative of-tliie deparimont shall joir. 
proceedings on the date, time and place fixed by the inquiry officcr/inquiry committee,

•V tl'lC

/
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1 .
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'ii’^iU2!r0c!£!rJ^oral
Taxation

charge

_Ptsh^r as
“^■^^="^-<iKha„,E,c,s3a„draxa«, competent , 

^2tion Constable as follows;.
a.uthonty. hereby

you,
V •
.! ■■■■- 2,

you, v/hiic

SQUac! members,
posted willtcollaboration with the ^Quad (Bureau-in 

ihe following irrcgolnniio
lawar. in •!

r.N1

clinras win, infcnor cuai.fy’^ '
were seized durin 
o-l^loceu li/io "is [I'm

' -viJI ,i:.
'I

CJy reason ol the above
"“"'■'•“'■•"—..a..: you appear to be 9u% of misconducted

under
Discipline Rules, 

Pen*s specified in rule ofihe

mment Servants (Efficiency 
' or any of the

4.t
Vou are, therefore,

0 receipt of this Cha

V'our written defer 
^PMifiod period, failing which it

alC2seex-arle action shall he lak

intimate whether youd

required to submit your ■
^9e Sheet to the inquiry officer.

• rioysofih /written ^defense witliin seven
! 5,; ■ \ .

• I

ony. should 

presumed that
on against you. 

esire to be heard in
"^'aternem of allegations ,s enclosed-.
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roach iiK- inquiry officer win in the 
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DISCIPLINARY ION \/

1
\

I, !:M!aQBl^'U:4teLilftglor Gj^enL Taxaiion, Klwhgr P.-ikhl,rV. h«:i

as conipalem auUianty, am of the opinion that Mr, Arshad.Khan.,Excise & Taxation Conslahie. c; 
■ Mobile Squad BtJrf;au-ll lias reridcroo himself liable

;i

fe&’wni-.

li :
lo be pioceedeU against, as he co-iimillod Ihe 

i I

Khyber Pakhtunkhwa Government

. '
following acts/omissions, within the meaning cf rule 3 of the

Gen/ants (Pfiiciency and Diseipliiio) Rules, 2011,
I: •

^TGMENJ OF .^jj__l^_AX)pNS

(«) That on 11.C3.2015, while misusing his official position, embezzled huge 
quantity of Charas that were seized during road checking 
Ic-scer quanlii/ as v/cll as replaced fine quality charas witlr inferior t 
in collaboration with the Squad members.

■; .

and re aorted
ualily,

:

:
2. For the purpose of inquiry against the said accused with reference to 

aiisgalions. an inquin/ officer, is constituted under rule lO(lXa) of the Ibid rules.

Mr. Hamoed Ullah Khan, Deputy Director (Lilitalion),
Excise, Taxation and Narcotics Control, Khyber Pakhtunkhwa 
Peshawar.

the above

I ■

i
•»n---'

if

••A ' • 3. The inquiry officer shall, in accordance with the provisions of the 
rcasonablo oppcrumiiy of hearing to the accused, record its findings and ' 
receipt of this order, recommendations 
accused.

ibid rules, pro\’idetp:

iir

I®.:'
■

■■

'

as to punishment or other appropriate action an.iinst the

4. The accused and a well conversant representative of 
proceedings on the dale, lime and place fixed b) the inquiry officer/inquiry committee.

ihe department siial! join ih:

COMPETENrAUTHCl^ly ,
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•A.
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rwa:,_,r^„dor GdneM|.,f:^;|g,^_T^^„
Mr H r; - Losldwar, as compeieni aulhorily herabr
*■ h,daya,, ,::.c,sa and T,«,„o„ coaslablc as lollows;-

;1

Ci'uirga you,
• ■:' '

2.collabdraaonw.lh'u^ajd^r'"'
..uad members, comm,lied (be follow,ng ,rre9d,a,.,,,ee. 

wkM

By reason of ihe above 
rule 3 of the Khyber PaWitunkhwa G 

2011 i-iave rendered yourself liabi 

rules ibid.

1,1

(U)

V-,.

f
2

you appear to be guilty of misconcij-' 
overnn-ient Servants (EfOciency and Disci, 

5li or any of the penalties specified

end under 

■ if]e) Rules, ■ 
10 id? 4 of ihe

* ;
e to

4. i^ou ore, therefore, , 
rJays of the receipt of this Charge Sheet

roquKod to submit your written dole 
I to the inquiry officer.

I'Se •.•.'iti' n sevj;: •

5.

~~~~~‘•‘Within -.he 

it in rnc'
on. against you. 

Intimate whether you desire to be h

*
6,

card in person.
7. A statement of allegations is enclosed.'I
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a
V.

TtlJl you, wliilu poiiiuci '//Ith 
coJIaboration with ihc squad members

By misusing your official position, embezzled huge Quantify of or

==:zr“:ss:«“---

-::

you.

2,
Mobile £queci.(Bureau-||}, Pe-iiswor m 

committed the following irregularities:

(2)

ras that 
’.veil OS

2

under 

Rules, 

of Iho

V ■
•■ \

in rule <
,1 ■

4.
days of Ihr ‘ wilt in

/ receipt of this Charge Sheet to the inquiry officer.

Your writlon defense^ if 
specified period, failing which it shall be 

in that case ox-arle ac'ion shall bo taken

Intimate whether you desire to be heard in

A statementofaltegations is enclosed. '

cove;
i

f5,
uny, should reach the in'quiry ollicer

presumed that you have no defense to i;ut in and 
OQciinstyou.

''•itiin iu:

* ■ . 6.
person.
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- /c s.

PiSCIPLINAf^ ■

'■ Difeclor r,pnwai

has rendered h.mself l,abio to ba proceodad agpinst

beivantb (Efficiency and Discipline} Rules 2011 i

E^qis^nnl i;axalion,_Khylw
■|; "'l-r.h. ;V.:;. ,

'.V -'-V

STATEMENT OF ALLEGATIOM^^

('^) c,ua}lT ‘ ‘
luanlity 0, Charas that were seized during road checking, and

lusser quan.ity as well as replaced fine quality charas with inierio 
in collaboration with the Squad members.

ud I'lu.jc
reported • 
■ quality,

j .

; «

2.I ■' For the purpose of 
allegations, an inquiry officer, is

inquiry against the said accused with reference 
conctituted under rule 10(1}(a) of the ibid rules.

to the above

Mr. Hameed Ullah Khan 
Excise, Taxation 
Peshawar.

Deputy Director (Lititation). 
and Narcotics Control, Khyber Pakhtunkhv/a.

i

3.
* reasonabl the.provisions of the ibid rtilas, provide

i this order, reconn.endations as to punishment or other appropriate action iagainst the

'• ..

« '
X'

4. Tne accused and a
t!li-htr-f

*
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■(! PISCIPLlNAf^V^f

i

I. [i^iJi!i!Frirri^j;iy^iLton^l, OirccIcH G.-f,f.rF.,l_>rv,....
LMd'l :ix:,lion Ki-.yhnr!t

■--L^S®-‘LIaiatipnj:pnst^ 
to,be proceeded against, as tje comrniUed ■:: 

of the Khyber Pakhtunkhwa Governn ..;;ii

as competent aetnority. am of the opinion that 
SquacLBure^ rendered himself liable 

acts/omissions, wiLhin the

1

tit 10 iOliOi/ii'g

■ Sciv.-m *
meaning of rule 3

•t • (Efficiency and Discipline) Rules, 2011Vr-

!■

SfATEMENT OF ALLFnATinfvfc

(a)-;p

i' ;

.•

1
2. For the |'
alicgaiions. an inquiry cfficer, is constituted

Mr Hameed Ullah Khan. Deputy Director (L.titation) 
Peshawlr Pakhtunkhyl

purpose of inquiry against the said accused with reference
under rule I0(l)(a) of the ibid rules.

I ■

0 the above
■ :!

i

<k

2
=™f9ance witn Ihe provisions of the ibid

asonabie oppcrionhy o, hearing ,o the accused, record „s hndings and ntake, w.th.n .h„.( days of the 

-cnaendahons as to pun.sh.ent or other appropriate action agalst the

rules, provide

receipt of this order, 
accused.%

>-,V 4.. The accused and 
proceedings on ihedcjlc-, li

a well conversant representative i ' 
time and piece fixed by the inquiry officcr/inquiry

. r Of the department sihall join iliu 

' cornmitioo.iyjftihv
/
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CHARGE S>fcFT

I* *' Mjjhprnmad .Laved Marwat, Director General. f-xn^P 

Kh'/b&r Pakhtunkhwa, Peshaw?ir,
;axation and Narcj)lics ConIrnI, 

as competent authority, hereby 
Mr. Khanzob Khan, Excise and Taxation Constable as follows

:har5e you,

.2,■Sife That you. while posted with Mobile 
coilaboration vdth the squad members

By misusing your official position, embezzled huge quantity of Charas that - ' 
were seized during road checking, and reported lesser quanlly os well as" 
replaced tine quality charas with inferior quality.

By reason of the above,-.you appear to be guilty of miscondicl and under' 

ol ilio Khyber Pakiitur.kiw/a Government Servants (Efficiency and Disc pluie) ikules'

2011 have rendered yourself liable to all or any of the penalties specified in 

rules ibid. . ' ‘ .

Squad (Bureau-li). I’eshawar. in 
commilted the following irregularities:an--

siilt ■:
(Ji)

‘sti 

-tM;.«i
;•

>1*.
rule T;I

rule 4 of the-

: <5, You are. therefore 
days of the receipt of this Charge Sheet to the inquiry officer." ''

required to submit your wrjten defense 'within seven

r
9^tms
ipr -
PS-:

'■

5. Your written defense, if any, should reach the inquiry offic 
specified period, failing which it shall be presumed that you have no defense 
in that case ex-arte action shall be taken agr^inst you. - .

Inlinicitu

^r within liiu .

lO |uil in and

I:

G. vWiotlior you (!esi,-o to be hoard in iioisoii 

A statement of allegatio ,is is enclosed.7.
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PISCIRLIrjA&yACTiO N!.

i|*r
fit" ■

'I

i'

*• J':Vv:c; fv^cirv/?: 0;;r;:::or Gr^i^ryn;! ;7xoi;-:o ruv:] T r:Xc::ion. Klwh'^r --;>k!Ui;!-!^h\v;-.
as con^po:sn: aulhori'y, orn of lae opinion too: Mr.Khnnneb Khan Exoi..^ ■;

Moi^lk^llSure^ has rendered nimsalf liabie to be proceeded'against, as he cctaitiiaad the 

icilovving acis/oraissions. vh;hin the meaning oi ruie 3 of the Khyber P 

Servants (“tiicien;/ and Discipline) Rules, 2C': 1,

e
! . I “■t-e-. 0s

a;;htijnhn'/.a Gav'.;- -.v.; •••!

. f

All* .
' smiti ■

. ■ I*'-
■■ trf'-1' I..

».

That on li.03.2015, v/hiie misusing his oTicial positioii, e. 's.; 
((uontily of Charar, that vvoro seized duriiVj road cl 
lusuui '.iuuiilily us V/..I! as reijlacud lino eualily el
in ccilaborationAvith the Squad members.

(t >

stii"
:c?T|a:;.
■;

iCC,
: .* ivifjt \/:;j

■iiiT 2. nor [i’,e purpose of inqLiin/ again.st tlie said, accused '.vil!’; reforon.ct; a. 
allegations, an inquiry officer, is constituted urider rule 10(1)(a) of the Ibid rules.

IT.:. Ha-n^eed Uliah Khan. Deputy Director (Litileticn),
• Excise, I exution and Narcotics Cpniroi, Khyber Pakhlpnkhvva,

Peshawar,

: •:

atess'
':v;

W^i^lr ' ?: 
Kli®'..

h#iC- .
-Sip', 

ipii:
■IprTps- ; . . .

•• u

1

3, me inquiry piTIcer shoil. in'occorciance with the provisions of the ,bid ru;.:-;-., p.-o-/:c:e 
reasonable opponumiy of licaring to the accused, .mcord its findings and make, wltiiin tinrtv davs o: the 
mceip! c: tins

V

omer. recaminund.stions nn to piinlshmenl or other npprofiri.itc' -ioiioi;
. accused.f'-

s

<1. i:e accus^,d .ind a wu-il convvisara repicsunmtivi.- o: tt 

proceedings on the date, time and piacc Pod by the inquiry otficcr/inouiry
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE t

TRIBUNAL; PESHAWAR

Service Appeal No. 678/2016. •(I
»

Sher Muhammad (Inspector) R/o Excise, Taxation and Narcotics Control 
Department KPK, Peshawar.

(Appellant) i-'

’ • ■ t •

VERSUS
: *

!
, - :"i1. Secretary, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa.

2. Director General Excise, Taxation and Narcotics Control Department, 
Khyber Pakhtunkhwa.

3. Director Excise, Taxation and Narcotics Control Khyber Pakhtunkhwa.

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control Khyber 
Pakhtunkhwa

t

r

i

I
7

(Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
S' TRIBUNAL PESHAWAR

Service Appeal No. 678/2016.

Sher Muhammad (Inspector) FVo Excise, Taxation and Narcotics Controi 
Department KPK, Peshawar.

(Appellant)

VERSUS

1. Secretary, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa.

2. Director General Excise, Taxation and Narcotics Control Department, 
Khyber Pakhtunkhwa.

3. Director Excise, Taxation and Narcotics Control Khyber Pakhtunkhwa.

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control Khyber 
Pakhtunkhwa.

(Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 1-4

Respectfully Sheweth.
Preliminary objections.

1. The appeal is barred by time.

2. The appeal is not maintainable in its present form.

3. The Departmental appeal has been made in joint, which is violation of 
Appeal Rules, 1986.

4. This Honorable Tribunal has no jurisdiction in respect of minor penalties.

5. The appellant was involved In heinous misconduct but a lenient view has 

already been taken against him and other staff members.

6. No application for condonation of delay has ever been filed by the 

appellant, therefore, the appeal is time barred.

FACT.

1. Para-1, Needs no Comments.

2. Para-2, pertains to record, however, it is added the appellant was charged 

for changing contraband item i.e. "Chars" which is mis-conduct on his 

part, and liable to be proceeded for under the rules.

i



3. Incorrect, and without evidence. The squad responsible intentionally kept 
the contrabands Narcotics item for ulterior motives and intentionally 

delayed the report.

4. Incorrect. As explained in Para-3, above: The appellant was suspended by 

competent authority.

5. Incorrect hence denied. The appellant should have reported timely to the 

high ups of the Department and should have lodged timely FIR against 
the culprits, but they showed laxity in criminal case.

6. Incorrect and baseless. The inquiry officer was an impartial person and 

competent officer. Moreover, the appellant was not having any cogent 
reason and evidence to show distrust on the inquiry officer.

7. Incorrect. The appellant was awarded penalty in accordance with law by 

competent authority. Moreover, the posting transfer orders does not 
amount to penalty as per Efficiency and Disciplinary Rules, 2011.

j!

8. The appeal is in violation to Appeal Rules, 1986 as all the accused officials 

made joint departmental appeal.

t

i

;
9. Incorrect. The writ petition was dismissed and not disposed off as stated. 

Moreover, the present appeal is barred by time. ;
i

I
]

lO.The appeal is not maintainable, entertainable and liable to be set aside.

ON GROUNDS.
i

A. Incorrect and misconceived. The appellant was penalized with minor 
penalty whereas the posting order does not amount to punishment under 
the Law.

I

B. Incorrect. There were serious allegations against the appellant. Moreover, 
the order regarding the nature and place of duty is within the competence 

of the competent authority. The appellant was given punishment of 
stoppage of annual increments only. Thus no illegality has been done by 

respondents.

i)
?:>
i

I

i

C. Misconceived. The allegations were proved against the appellant during 

the course of inquiry.
r,

' <«
D. Incorrect. The non appearance of the Station House Officer has 

relevance with the misconduct committed by the appellant.
no

-•5



-

'iE. Incorrect. As explained in Para-B above.

F. Incorrect. Hence denied.

i
G. Incorrect. The allegation against the appellant stood proven in the inquiry.

/
i

H . Incorrect and Misconceived, hence denied. Detail reply has been given 

above.

I Denied for want of proof as explained in para-6 above.

J Incorrect. Detail reply has been given in above Paras. Moreover only one 

appeal is permissible under the law. The joint appeal is not allowed under 
Appeal Rules, 1986. Moreover, the present appeal is barred by time.

K As replied in above paras.

L The respondents also seek permission to raise additional grounds at the 

time of arguments.

It is therefore, most humbly prayed that the appeal in hand may be 

d smissed with costs being meritless, time barred and not maintainable.

-S^retary,
Excise, Taxation & 
Narcotics Control 
Khyber Pakhtunkhwa.
(Respondent No. 1)

Director General, 
Excise, Taxation & 
Narcotics Control 
Khyber Pakhtunkhwa
(Respondent No. 2)

. . .e€te7 
Excise, Taxation & 
Narcotics Control 
Khyber Pakhtunkhwa
(Respondent No. 3)

Depu^ Director Litigation 
Excise, Ta/ation & 
Narcotics Control 
Khyber Pakhtunkhwa
(Respondent No.4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 678/2016.

Sher Muhammad (Inspector) R/o Excise, Taxation and Narcotics Controi 
Department KPK, Peshawar.

(Appellant)

VERSUS

1. Secretary, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa.

2. Director General Excise, Taxation and Narcotics Control Department, 
Khyber Pakhtunkhwa.

3. Director Excise, Taxation and Narcotics Control Khyber Pakhtunkhwa.

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control Khyber 
Pakhtunkhwa.

(Respondents)

AFFIDAVIT

I, Jamshed Khan Deputy Director (Litigation), Excise, Taxation & Narcotics 

Control Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm and verify 

oath that the contents of accompanying "Para wise Reply" are true and 

correct to the best of my knowledge and belief, and nothing has been kept 
concealed or misstated.
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Re S.A#,678/2016

Sher Muhammad VERSUS Secretary Excise etc
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Appellant

Through

JAVro IQBAL GULBELA, 
Advocate High Court 
Peshawar
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>( BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Re S.A#.678/2Q16

Sher Muhammad VERSUS Secretary Excise etc

REJOINDER ON BEHALF OF THE APPELLANT TO THE

COMMENTS FILED BY THE RESPONDENTS

Respectfully Sheweth,

Reply to preliminary objections

Para No-1 is denied

2. Para No-2 of the preliminary objection is incorrect and 

misleading; hence denied.

Para No-3 of The preliminary Objection is misleading and 

denied The joint appeal is only a technical irregularity & 

not illegality to vitiate the rights of the appellant or his 

colleagues.

Para No-4 of the preliminary objection is misleading; 

hence denied.

3.

4.

5. Para No-5 of the preliminary objection is incorrect, fake, 

concocted & misleading; hence strongly denied. Neither 

the appellant have committed any offence, nor was ever 

allowed to the properly defend against the false & 

frivolous allegations.

Incorrect.6.



^ On Fats:

1. No comments.

2. Para No-2 of the comments as laid down is wrong and 

denied; while true picture is detailed out in the main

Appeal.

Para No-2 of the comments as laid down is wrong and 

denied; while true picture is detailed at in the main

3.

Appeal.

Para No-2 of the comments as laid down is wrong and 

denied; while true picture is detailed at in the main

Appeal.

Para No-2 of the comments as laid down is wrong and 

denied; while true picture is detailed at in the main

5.

Appeal.

6. Para No-2 of the comments as laid down is wrong and 

denied; while true picture is detailed at in the main

Appeal.

7. Para No-2 of the comments as laid down is wrong and 

denied; while true picture is detailed at in the main

Appeal.
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8. Para No-8 of the comments is misleading & denied Joint 

Appeal is maintainable in the light of 1986 PLC (CS) 637.

9. Para No-9 of the comments is misleading, hence denied.

10. Para NO-10 of the comments is incorrect, wrong and

denied.

On Grounds:

A. To in All Paras of the comments from A to K are 

misleading, incorrect, fake, concocted , fabricated & 

misleading; hence denied, while that of the main appeal are 

correct & a true picture is already detailed out in the main 

appeal.

L. No comments.

It is therefore, humbly prayed that on acceptance of the 

instant rejoinder, the appeal of the appellant may very 

graciously be allowed as prayed for therein.

Appellant

Through

JA^ IQBAL GULBELA, 
Advocate High Court 
Peshawar

Affidavit;

I, javed Iqbal Gulbela Advocate for the petitioner 

^^,;Ja^eby solemnly
X coraents of the instant rejoinder is true and correct to the 
^^b^ of my knowledge and belief and nothing has been 

%/conce^ed from this Hon'ble court.

do
affirm and declare on oath that all the

De'^on^nt


