131052019 .

Narcotlcs Control Khyber Pakhtunkhwa and three others,, w1th0ut touchmg the

Counsel for the appellant present. Mr. Riaz Ahmad Paindal(heil o L
Ass1stant Advocate General for the respondents present Arguments heard and

record ‘perused

Vide our detalled Judgment of today consisting of five pages placed in

sﬂﬂz&é)ﬂm 1, F :
‘connected Servrce Appeal No. 674/2016 titled “Secretary Excise, ‘Taxation and -

e e
" Amlgtra p e

‘merit of the case, the present servrce appeal is drsmlssed belng not mamtalnable o o)

© due to Jomt departmental appeal and also berng time barred. Part1es are left to

bear therr own costs. Files be consrgned to the record room.

 ANNOUNCED ,
31.05.2019 | %WMOM//W}”

(MUHAMMAD AMIN KHAN KUNDI)
a l o MEMBER R
- (HUSSAIN SHAH) |

MEMBER




AW ctedaand

|
2q;01.2019 ) - Mr. Ihsan Sardar, Advocte, Junior to counsel for the_appellant '
' ' present. Mr. Usman Ghani, District Attorney for- respondents
present. Junior to counsel for the appellant submitted an appli.ca‘tion
for adjournment wherein he stated that counsel for the appellant was
busy at hospltal with his elder brother Applxcatlon is allowed Case
. to come up for arguments on 28.02. 2019 before D. B.

>

T (Ahxna?!h—l,alssan) : : (M. Hamid Mughal)
, : Member Member
g - 3-20L8 ‘ Mo, Beseh (& IneompPlet=

ae{ﬁars u~§

T

\ . B - ﬁ&@df/f

/xm,,zg-, Crte 18 MW”

15042019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, Assistaht

AG alongwith Mr. Arshed Javed, Inspector (Litigation) for the respondents |
present. Learned Assistant AG requested for adJournment Adjourned To

come up for arguments on 31.05.2019 before D.B.

(HU§SAEiN \S<HAH) (M. AMI%N KUNDI)

MEMBER MEMBER




16.08.2018 Appellant absent. Learned counsel for the appellant absent. Mr. ~
‘ Muhammad Jan learned Deputy District Attorney present. Adjourned. To
come up for arguments on 10.10.2018 before D.B.

Yo

ne T D

(Muhammad Amin Kundi) " (Muhammad Hamid Mughal)
Member ' ’ ~ Member
3
10.10.2018 ~Appellant in person and Mr. Riaz Ahmed Paindakhel

learned Assistant Advocate General for the respon_deht present.
Appellant seeks adjournment as his counsel is not in attendance.
Adjourn. To come up for arguments on 26.11.2018 before D.B.

: \
chiber : ember

26.11.2018 Learned counsel for -the appellant and Mr. Riaz
| Paindkhel learned Assistar;“t " Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for

arguments on 11.12.2018 before D.B. | /

(V3
Member o _ Member
NN
11.12.2018 Counsel for the appellant present. Mr. Muhammad Riaz Khan

Paindakhel, Asst: AG for respondents present. Counsel for the

-appellant seeks adjournment. Adjoum_éd. To come up for arguments

on 29.01.2019 before DB
' @r/nber © Member
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678/2016

08.02.2018

3

| 12.04.2018

27.06.2018

Appellant in person and Mr. Muhammad Jan, Deputy District
Attorney alongwith Arshed Javed, Inspeotor (litigation) for the
respondents present -Appellant seeks adjournment as his counsel is not
available today. Adjourned. To come. up for arguments on 12.04.2018

before the D.B. - ‘ o !

Member - o N irma)

Junior’A to counsel for the appellant and Addl. AG
alongwith'Nuénman Akhtar, Inspector E&T for the respondents
present. It was submitted that senior‘counsel for the anpellant
has gone to perform Umra and ‘requested for adjournment
Granted. To come up for arguments on 27.06.2018 before the
D.B.

Member hairman

Appellant absent. Learned counsel for the appellant is also
absent. However, clerk of counsel for the appellant prllesent and
seeks adjournment on the ground that learned counsel for the

appellant is busy before the Hon’ble Peshawar High Court. M.

Kabirullah Khattak, Additional AG alongwith Mr. Noman Akhtar, )

Inspector for the respondents present. Adjourned. To come up for

arguments on 16 (8.2018 before D.B.

Y Qe

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
- Member ~Member
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P
ERENE. 3 S
h T 13.02.2017 o Counsel for appellant and Mr. Muhammad Adeel Butt, Add1t1onal'
N et .
i; Soaova b . : AG for respondents present. Learned counsel for - appellant submltted-
| R

rejoinder which is placed on file. To come up for arguments on 15 06. 2017

”l ' _ ' beforeD.B. : ' @M i
BRER X | | BN -~l :
ol o | (AHMAD HASSAN] . (ASHFAQUETA) |

S 1 ~ - MEMBER ' : " MEMBER!
SR
L . | .15.06.2017 : ~ Clerk of the counsel for appellant present. Mr. Muhammad Adeel
l R + ll ', Butt, Additional AG for the respondents also present. Clerk of the counsel
.% i ' e o . for appellant requested for adjournment. Adjourned To come up for
rvi.o 7 arguments on 11.08.2017 before DB,

LA ‘ i (GULZE AN) (MUHAMMAD AMIN KHAN KUNDI) N

I - 7 MEW¥BER MEMBER |
! R i

i 11.08.2017 P Clerk of the counsel for appellant present. Mr. Kabirullah

- _,, ;‘ S ‘Khattak, Assistant AG for the respondents present. Clerk of the

' ; K l . counsel for éppellant seeks adjournment on the ground that B
, s :i; PR ' learned counsel for the appellant is not available today. .

‘ Adjourned. To come up for arguments on 08.12.2017 before D.B.

(Muhammad Amin Khan Kundi) "(Muham Hamid Mughal) i -
o ‘Member (J) . Member (J) e
e |
o - 08.12.2017 ¢ Appellant in person present. Mr. Muhammad Jan Deputy :
' 1 DlStI’lCt Attorney for the respondents also present Appellant seeks
. | ad]ournment as his counsel is not in atteridance. Adjourned To
. n ' come up for arguments on 08.02.2018 before D.B. .
| 41 6/ '
(Ahmag Hassan) - (Muhammad Amin Khan Kundi) |

- Member (E) : “Member (J)




L 01.09.2016 - Appellant in person and Mr. Abdur I?{ehman, ETO
: - o alongwith Muhammad Jan, (IP for réspondents pres‘eﬁl.'
Wriften reply:nol’ submitted. Requested for 'adjoﬁrnment.
To come up for written reply/comments on 14.11.:20;;6:

before S.B. ' o

' Chg”l_r‘mn '

14.11.2016, Agent of counsel for the appellant and Mr.
' Arshad Javed, Inspector alongwith Asstt. AG for the
respondents present. . Requested for adjourhment. To

come up for written reply/comments on 22.12.2016

before S.B.
Ch%ﬁn

“

22.12.2016 Clerk to counsel for the appellant and Mr. Hisbullah,
A Stenographer alongwith Addl. AG for respondénts present. Wfifteﬁ
reply submitted. Thé appeal is assigned to D.B for rejoinder and

. final hearing on 13.02.2017.

(MUHAMMAD'AAMIR NAZIR)
- MEMBER




13.07.2016™

|

aposited

-

Appellant [

~,
.
"\ .
™

Counsel for the appellant ‘present " and requested for
adjournment. To come up for preliminary hearing on 27.07.2016

before S.B.

ember

Counsel for the appellant present. Learned counsel for
appellant argued that the appella‘ht is a civil servant and serving in
the Taxation and Narcotics Control Deﬁartmenf Khyber
Pakhtunkhwa Peshawar. That he was subjected to enquiry for mis-
using of official position, embezzlement (;'l"'hugé' quantity of charas
and réplaccd fine quality _o[’ charas with inferior one and vide
impugned orders dated 24.11.2015 penalty in the shape of stoppage
of 3 annual increments, barred [rom any executive/serious nature
duty in future as well as transferred to hard area were passAeAd
against the appellant constraining the appellant to prefer
departmental appeal on 21.12.2015 followed by ahother
departmental appeal dated 21.1.2016 which were not responded
where-after Writ petition No. 1609-P/2016 was instituted before the
Hon’ble Peshawar High Court Peshawar which was not entertained
for want of jurisdiction hence the instant service appeal on

13.06.2016.

That during the enquiry police officials i.e. witnesses had
neither appeared nor examined and that despite no evidence
against the appellant, the impugned orders were passed which are

against {acts and law and therefore, liable to be set aside.

Points urged need consideration. Admit. Subject -to

deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments for

01.09.2016 before S.B.

!

" Chalrman
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-~ FORM OF ORDER SHEET

Court of

Case No. 678/2016

S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings :
1 2 3
! 2'3/06/2016 The appeal of Mr. Sher Muhammad resubmitted
today by Mr. Javed Igbal Gulbela Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. |
- . /
& /REGISTRAR
2- }"’?’oé’ 20/4 This case is entrusted to S. Bench for preliminary hearing
to be put up there on. 27f06~2,0/é
. %ﬁ‘
CHAWRMAN
27.6.2016 Agent of counsel for the appellant present. Counsel

for the appellant is not in attendance. Seeks adjournment.

- Adjourned for preliminary hearing to 13.07.2016 before

S.B.
Cér_r'nan

any
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' : ’ © The appeal of Mr. Sher Muhammad constable Excise and Taxation office Peshawar received to-day
_:i;e, on 13.06.2016 is incomplete on the following scoré which is returned to the counsel for the

appellant for completion and fesubmission within 15 days.

1- Page No. 13, 17, 32, 35, 36, 39 & 40 of the appeat are illegible which may be replaced by
legible/better one.

2- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

| No. [92/(7 /S.T,
i
!

Dr._{g -6 _/2016

REGISTRAR *
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Javed Igbal Gulbela Adv. Pesh.

Tt




¥ BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReS.A é 7773 /2016

Sher Muhammad
VERSUS

Secretary Excise and others

INDEX

S# | Description of Documents Annex Pages
1. | Grounds of Appeal. A 1-10
2. | Affidavit. < _ 11
3. | Addresses of Parties. | 12
4. | Copy of order dated 25/04/2014 “A” 1%
5. |Copy  of  Murasila  dated "B lm=q

11/08/2015 B B
6. | Copy of suspension order “C o
7. | Copy of FIR & Murasila "DtoG” |1r—24

8 |Copies of Inquiry, applications| “H & 1” 20~ 4P
and relevant documents

9. | Copies of impugned orders T&K” 1 y4- 50

10 | Copies of Appeals "L&M” | s1-53 |

11 | Copies of Writ Petition N 0. 1690 “N & O” Yu-621
of 2016 and orders o

12 | Other documents - |PT T - 9,

13 | Wakalat Nama | G/

Dated: 08/06/2016

Appellant

Through

- JAVED MQBAJ/ GULBELA

f\/

Advo ‘ate l hg Court
Peshaweu




! BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Kn, E“A’“ hv.'!
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Sher Muhammad (Inspector) R/o Excise, Taxation and
Narcotics Control Department K.P.K, Peshawar.

(Appellant)

VERSUS

.Sécrefary Excise, Taxation and Narcotics control

Khyber Pakhtunkhwa.

. Director General Excise, Taxation and Narcotics

Control Khyber Pakhtunkhwa.

. Director Excise, Taxation and Narcotics Control'ﬁKhyber

Pakhtunkhwa.

. Deputy Director Litigation, Excise, Taxation and
Narcotics Control Khyber Pakhtunkhwa.

................. (Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
OFFICE_ ORDER NO: 3508 AND 3519 OF
DATED 24/11/2015 OF THE RESPONDENT
NO. 2, WHEREBY __ MANIFOLD
PENALTIES WERE IMPOSED UPON THE
APPELLANT IN A CLASSICALLY
CURSORY AND WHIMSICAL MANNER.

Re-submitted t6 aduy

aha SeC.l

Wé’

0

Dated ._1_3:.._4.::2___&/6 |




C“
l

_ :

Respectfully Sheweth;

1. That the appellant is a respectable citizen of the

Islamic Republic of Pakistan and is serving in the
Taxation and Narcotics Control Department

.Khybér Pakhtunkhwa as Inspector.

. That infact the appellant was the member of

Mobile Squad Burea-2 of the Excise and Taxation

~ Department, which squad was constituted vide

the office order dated 25/04/2014 of the Director
General of the Excise Department. (Copy of the
order dated 25/04/2014 is annexed as Annexure-
//A//) . |

. That in pursuance to the aforementioned

notification, the appellant pérformed his duties to
the utmost of his capabilities and potential and left
no stone unturned in pragmatically performance
of his duties. It was in this back drop that on
10/08/2015 upon receiving information about
smuggﬁng of Narcotics by the appellant, being
head of the squad was directed to be alert and
after being raising a check point at Kohat Road, at
about 03:00 to 04:00 am on 11/08/2015 a vehicle
Land Cruiser bearing No. BC-0006 Karachi, was
intercepted and was stopped. The driver namiely
Amjid Khan S/0 Muhammad Riaz was got

apprehended on the spot. The local police of




Police Station:Badhber-was informed who in the

mean while came to the spot in a mobile. As it was

~dark and the area was danger, so the vehicle

a_longwith the driver was taken to Police Station

Badhber. After arrival of SHO and SP, the Vehicle

‘was thoroughly checked and 38 KG of Charas was

recovered. Mursala was drafted on 11 /08/2015
and recovery took place on the same date. But the
Police didn’f lodge the report i.e FIR. (Copies of
Mursila dated 11/08/2015 is annexed as Annexure’
“B”).

. That local police of Badhber was not ready to

cooperate and lodge the FIR, so the appellant
being Incharge of the Mobile squad, made written
and otherwise requests to his superiors and kept
them on board all the time, but instead of asking .
the high ups of the police department to ask the
SHO concerned to cooperate with the appellant
and his team  the  Respondents Taxation
Department suspended the appellant and his

whole squad "in utter violation to law and

- astonishingly without even mentioning the

reasons of the suspension. (Copy of suspension

order are annexed herewith as annexure “C”).

. That on the other hand the police tried to malign

the career and best efficiency of‘the appellant and

his team lodged an FIR No. 697, dated 13/08/2015




T '.f.')'\

U/S 9C CNSA and tried to showed that the
occurrence h‘as- taken place on 13/08/ 2015. A
Murasila was shown to have allegedly lodged on
13/08/2015, recoveries were shown to have
allegedly recovered on 13/08/2015 and all other
acts were shown to have taken place on
13/08/2015 and not on 11/08/2015. (Copies of
FIR, Murasila as Annexure “D” to “G”

respectively).

. That an Inquiry was ordered and Deputy Director

(Litigation) of Excise Department was appointed
as Inquiry officer. The Inquiry Officer Inspite of
persistent applications Of, the appellant and his
whole team of their no-trust and no-confidence
upon the L.O, the worthy 1.O proceeded with the
same. Although neither the SHO bothered to
appear or purse his nefarious allegations of
coﬁfining the culprit for two days and embezzling
huge quantity of Charas and of substituting the
alleged high quali;y Charas with low quality and
thus no allegation, raised against the appellant
and his team was proved at all, but even then

penalty was recommended and imposed upon.

- (Copies of Inquiry proceedings, applications

against the 1O and relevant documents are

annexed as Annexure “H & 1”, respectively).




7. That the competent authority imposed penalties

vide impugned office order No. 3519, dated

24/11/2015 of stopped of three annual increment
and permanent . barring from having any
Executive/Seniors nature of duties in future and
vide impugned office order No. 3508/ Ests/ Mobile
Squad -2015 dated 24/11/2015, were transferred
to hard areas as punishment, so were double
jeopardized. (Copie»s of impugned orders dated
24/11/2015 are annexed as Annexure “J & K”,

respectively).

. That thereafter the appellant moved an appeal to
" Director General for redressal on 21/01/2015 and

thereafter to the worthy Secretary of the

Department on 10/03/2016, but nothing come out
of those futile attempts. (Copies of Appeal are
annexed herewith as annexure “L & M”,

respectively).

. That thereafter the appellant aléngwith other filed

a W.P# 1690-P/2016 which was disposed off vide
judgment and order dated 11/05/2016 by holding
that proper remedy is available -by approaching
this Hon’ble Tribunal, hence the instant appeal.
(Copies of VV..P# ]_690-P/ 2016 and order dated
]IA/ 05/2016 are annexed herewith as Ann- “N & .

O”, respectively).




10. That now the appellant prefers the instant appeal

for setting aside both the impugned office orders

upon the following grounds, inter alia.

Grounds:

A. That under no law,.under any circumstances two

or more penalties for a single alleged wrong done

can be imposed as done and carried in case of the

appellant and his team.

. That on one hand the appellant with others were

barred from taking any sort of Executive or
serious nature éf responsibilities, so a pérmanent
stigmata was pasted and bestowed upoh the
appellant and his whole team even without‘any
fault on their part or rather a price for their
effectuglly intercepting the culprit and recovering
huge q_uantity of narcoﬁcs and on the other hand
three annual increment were stopped an‘a besides
the above even were transferred td hard areas and

other as penalty; so many penalties were imposed

for no wrong done.




C.That the allegations against the appellant and his

team were that they Var_res't_ed the culprit and kept

him in illegal confinement and after doing so for

two days, the alleged 160- kg was reduced to 38kg
by alleged embézzling or concealihg the same and
allegedly substituted the remaining 38 kg fine
quality Charas with raw sort of Charas. Now these
allegations were raised by Police against the
appellant ‘squad and thus the appellant and his
team were suspended on 11/08/ 20_]5.. Now if it
was the case then how Murasila was dréft'ed on
11/08/2015 and recovery was affec.te'.-d' on
11/08/2015 and abox}e all how fhe police Céme to
know on 11/08/2015 and suspension order was
made on 11/08/2015 when the culprit was not in
scéne and FIR was not there; Mu.raisﬂa. és per

police was not there and even culprit etc was not

there?

. That even the concerned SHO never bothered to

appear before the 1.O inspite of persistent requests




by 1.O then-how the allegations were declared as

proved one?

E.That inspite of the aforementioned scenario so
many penalties were imposed upon the appellant

and his team which is wrong and illegal.

F.That interestingly one Khanzeb was also
suspended because of the alleged occurrence,
inspite-of the fact that he was on leave on that

particular date. ( Copies are attached).

AG.Tlnlat the appellant and his team did perform their
duties to théir | utmost  capabilities and
responsibility and it was because of the non co-
operations and malafide of the locai Apolice of
Badbher Police Station that not only the appellant

“and the whole squad were de.fame_d in
d.epalzftment, but in the eyes of the General Public
as well and were envisaged with sé many

unwarranted penalties.

H.That no head was ever paid to the badgers and

inculcations of the appellant and his colleagues by




none of their high-ups and even objections over

L.O were siniply shunt out for no justification at

all.

. That the 1.O was biased one and because of the

same, the inquiry proceédings were malicfously
carried out in utter violation to the law on the

subject.

. That from every angle of the matter in question,

fundamental rights of the appellant have been
violated and so many penalties, inspite and being
quiet innocent have been imposed upon the

appellant, so both the impugned office orders

dated 24/11/2015 of the Office of the Director

General, Excise and Taxation and | Narcdfics
Control = Department Khyber Pakhtunkhwa

Peshawar, are liable to be set aside.

K.That two appeals dated 21/01/2015 to D.G Excise

and dated 10/03/2016 to Secretary Excise were
moved, but nothing came out of them, hence the

instant appeal.




L.That any other ground not raised here may |

graciously be allowed at the time of arguments.

It is, therefore, most humbly prayed that on
acceptance of instant aj)peal, both the impugned office
order No. 3508/Estd/Mobile Squad -2015, dated 24/11/2015
and No. 3519/Estd/Mobile Squad -2015, dated 24/11/2015 of
the office of the Director General, Ekcise, Taxation and
Control Department, Khyber Pakhtunkhwa Peshawar, be
| set aside and cancelled and the appellant be restored back
to his previous positions, with all relevant and

consequential benefits.

Any other relief not specifically asked for may also
graciously be extended in favour of the appellant in the

circumstances of the case.

Interim Relief:

By way of interim relief the operation of the impugned

office order of single dated 24/11/2015 may very graciously be

suspended till the final disposal of the instant appeal.

Dated: 08/06/2016. ‘C%

Appellant

Through
- JAVEDI1QBAL GULBELA
ocate High Court

NOTE:-

No such like appeal for the same appellant, upoh
the same subject matter has earlier been filedyby me,
prior to the instant one, before this Hon’ble priBunal.

Advocate.




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

‘InReS.A - /2016
Sher Muhammad
VERSUS

Secretary Excise and others

" AFFIDAVIT

I ,Sher Muhammad (Inspector) R/o Excise, Taxation and Narcotics
Control Department K.P.K, Peshawar, do hereby solemnly affirm

- and declare that all the contents of the accompanied appeal

are true and correct to the best of my knowledge and belief

and nothing has been Concealed or W1thheld from this
Hon’'ble Tribunal.

DEPONENT

Identified By :

Javed Igbal Gu

Advocate Hi urt




‘~ BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReS. A - /2016
Sher Muhammad
VERSUS

Secretary Excise and others |

ADDRESSES OF PARTIES
APPELLANT. |

Sher Muhammad (Inspector) R/o Excise, Taxation- and
Narcotics Control Department K.I.K, Peshawar.

ADDRESSES OF RESPONDENTS

| 1. Secretary -Excise, Taxation and Narcotics control
Khyber Pakhtunkhwa. 4

2. Director General Exc1se Taxation and Narcotics
Control Khyber Pakhtunkhwa. |

3. Director Excise, Taxation and Narcotics Control Khyber
Pakhtunkhwa. | | '

4. Deputy Director Litigation, Excise, Taxation and
Narcotics Control Khyber Pakhtunkhwa. |

Dated: 08/06/2016

Through

PesHawar.
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BETTER CCPY NO. 13

DIRECTORATE GENERAL, EXCISE & TAXATION KHYBER PAKHTUNKHWA

Peshawar dated the 25/04/2014

ORDER:-

A Mobile squad of Excise and Taxation, intelligence Bureau-li, Directorate
of Excise and Taxation Khyber Pakhtunkhwa Peshawar, has been reorganized under the
supervision of Mr. Muhammad Khalid, Inspector Excise and Taxation of this Office to conduct
road checking in order to take resolute action against vehicies plying on roads in violation of
laws ........the functions/plying of vehicles plying on roads including seizure of illegal vehicles
and contraband items i.e Narcotics and other excitable items, illegal personalized number
plates, un-registered vehicles plying on roads, vehicle found with forged and fabricated

documents, tax defaulters and any other violation of motor vehicle Ordinance 1965 across the
province.

The squad will performs road checking and submit their daily progress report to
Director. Excise and Taxation Khyber Pakhtunkhwa Peshawar. the mobile squad comprises of;

S# | NAME OF SQUAD NAME . |PESIGNATION T T T
1 Muhammad Khalid o -:— Incharée-mo_blle squ_g_d h—:.
2 Mr. Sher Muhammad o _Inspector (Sub lnchargz\y '
-3____ Mr. Muhammad Riaz ___— Assistant Sub Insp_ggor_w
'_4 Mr. Zia Anwar'____ _ ) _’ 'é_ssrst_cmt syb__lﬁs.perl;r N __:_“
5 | BIREAU-II Mr.Tahir | Constabte 7T
6 " Mr. Sahib Jan o —' _- __C_c_;_n_st_f.lbk — o _;
i7 ) _Mr. Jawad Sabir o __ Cons_tgg__le~ i -“h .
_E{ . " Mr. _Mr. Hidayat o _- o COI{‘Stdbfk_ ; -_ ) i '
9 _- Syed Ali Shah — _-____‘ C(J_I’I_St-;lb'k‘-. ) )
N Mr. Shahinshah _ | Constable

The Squad will checked at the Districts mobile squad and offices of Excise and
Taxation Office Khyber Pakhtunkhwa and report to the undersigned on weekly basis.

The intelligence mobile squad is directed to wear proper uniform, to avoid of

smooth flew of traffic, to extend due respect to drivers/owners, to conduct road an official

vehicle and to always, keep their wireless/mobile sets switch on to inform the Department in
case of emergency.

DIRECTOR GENERAL
EXCISE & TAXATION
KHYBER PAKHTUNKHWA
PESHAWAR

Copy forwarded to:

1. Chief Capital City Police (CCPO), Peshawar.

2. D.1.G (Traffic) Khyber Pakhtunkhwa, Peshawar.

3. A.LG (Traffic) Khyber Pakhtunkhwa Peshawar.

4. All District Police Officers in concerned Districts with the request to extend best possible
help.

5. SSP N-5, Motorway Police at Khairabad to direct the Motorway Police authority extend
every possible help to the mobile squad in their capacity.

6. Director (Admn) Exicise and Taxation Khyber Pakhtunkhwa, Peshawar.

7. All Regional Deputy Directors Excise and Taxation in Khyber Pakhtunkhwa.

8. PSto Secretary to Govt. of Khyber Pakhtunkhwa, Excise and Taxation Deptt, Peshawar.

9. Official Concerned.
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15 4y

No. |4/ 7 JESW/XV-D-412, e
Mobdc, Squad (Bureay- 1)

“immediate

f.o mnf-conduct the following qf vivie
Excise & Taxation D«.pdrtment :
effect. e o
A~ Mr, Sher Muhammad Inspector,
- Mr. Zia Amy war, Acting Sup Inspactor,

3- M ,c.hbJun Constéble, C )

G- M Takir Consu‘bo

5 My, Ar.,*.uJ Constalic

G- r. Sageen, Constubic.,

/- iy, 1|oc,m, Coristetsla, .
# G- Mr, Khanzeb, Censiabie, , o Coe
de Thi:

procecdineg ae st e ulsove Acined. ol te
i Jodg

(10) Khyber Pakirtunichveg Cove.tunem
Qiscipi ne) Rules 2011 wil fallow;

1015 i ey
Rule (13) ape

O
SRR

SEIVALs (U]

Mir. Hameedulia?

Y Deputy Director (Lmuauon, Excise &

W nrche into

Yoanpointed o oan Inquiry Officer

Co0rLS within 1 (07) caye

.i.l,_
(R

matler s L

PR T St

& md.,\::u' ;
finding re

S positively,

,,/"\" / <

HONNVAS
TC&rJ/&, N
TEON 2 nag
KMYBER pp (s,

PESHAW L. 37

o No.[4(®- & 4 /Ec*b’AY‘(V-D—4’r2. e

. C(I’J“ ju rwrepreliogl '/(’;

DM
g.(CIS.‘.:, TA ‘(.«-.
COMNTRO!

-~

. N
1 Secrefcuy to Govt cf Khyber Palfhtu.n:\'hwa, Excise, Tax’atfén & Marsclics ont \'i'
Departiment, L
2- Secretary (o CGovi of Khyber Pakhtun .\hwa Hw:e & T .) :A:fa.'s Departmar:,
3- PEO lo Chief Secretary Khyber Pakh; Unikwy )
4- PS8 to Ciyef Secretary Khyber Pakhtu“khw :
5 i Hameedullah Deputy Direcior (Lft)/inqu;ry Officer Exc:s,fa & Taxatipn Khyber
Pakhtunihwa :
- Mr. Fiaa Muhammad Stenographer (f:stb-l), is hereby directed to assj st the inquiry
/on.cer in the instant Case, ' i
O

xffviafb Conceined.
File of offici 'ais concerped.
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FACTS FINDING ENQMO T. W _

——

B ._ - by ,,./" i < -
\ | SUBJECT: FACTS FINDING INQUIRY PROCEED] mfvﬂ?. SHER MOHAMMAD

INSPECTOR AND SUB-ORDINATE STAFF , Coyy

! ORDER OF INQUIRY: ~ T2 |
\\ -, . . . ) ]
- Orders of the competent authority to conduct the instant Chquiry vide order
N0.1475/ESTAB, dated 17-08-2015 (Annexure-A)

BACKGROUND:

ner Muhammad and

g By misusing your official position, embezzied huge qua

ntity of charas that
were sejzed during road checkin

9. and reported lesser quantity as well gg replaced fine
quality charas with inferior one.” : v

PROCEED!NGS:
—=EEDINGS:;

In order to proceed
officials were recorded fespectively B - '—'_‘.: ‘

Mr. Sher Mohammad, Inspector {(Ahrjlexed-C)
Mr. Zia Anwar, Acting Sub Inspector (Annexed~D) '
Mr. Sahaib Jan Constable (Annexed-E)
Mr. Tahir Constable (Annexed~F) :

Mr. Arshad Constable

(Annexed-G.) :.:

Mr. Sangeen Constable (Annexed-H‘)

Mr. Hedayat Constable (Annexed-l) €70 -3
Mr. Khan Zeh Constable (Annex_e'd-J) and

Mr. Amjad Khan /g Mohammad Riaz Griver (An

nexed-K)

+
E

Mr. Ebad thn,

. ek

SHO. Badabir F’ésha}/var {Annex:ed~L)

' R\

1
] o

P "

1
J
o~
~




I Intimated that sub-ordinate staff to join the duty at night, as |
on 10-08.2n15 from tha nformer, thy

o huge amoun; of cannahis Meadicid
Smuggled on 11-08-2015 between 3.0o am to 4:

received a call
it hkely 1o b

00 am in the morning. In the mean time,

I |(land Cruiser)

ht the Culprit
+ (ET&NC. The

ascertain the /

f /.ﬂw

’
.
[ 4

[




o
~

ubsnt 1esply

Jd8 under.

to repo'rt and
ehicle bearing
river se'emed
tation Badabir,
Aaccused were
On reaching
on and will he

staff signature. We were told, that after two

O hours, | was told by In-charge

tv;l,'u'
STATEMENT oF VIR.MUHAMMAD TAHIR, CONSTABL £ VAt

he 'ecorded

ry. Therefore, i
feproduce the same Narratior;.

»
~

and same stg

aunched, were told to take into

. the station
|

f charas were
repared, with

b oure collecl 4

inspector Mr.

custody the

further legal
08-2015 the
e impoundeq
Consultation
{f the instant
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Mt e ad Ml il

0

o,
o

STATEMENT oF SANGEEN SHAH, CONSTABLE: AN

and suime story therelore, 11wy be a mere replic

reproduce the Same narration

same story, Therefore. it will be a mere replication
'eproduce the Same narration

(Approveg leave application and aftendlance register copies a!lached)

STATEMENT OF 5.1 POLICE STATION BADABIR: . "

. The instant jn.

-0008, Karachi, was
und.1-38 Packets sample WEere separated for

The Registration Book of impounded _vehicle. has been kep
- custody, drver of vehicle has been locked
driver.

STATEMENT OF THE ACCUSED/DR!VER:

L into Police
~“Up and challan has been issueq against the

,./d £ ﬁ«l‘

CRT
LS

1 to the fing|
- At dusk, |
the way to
PV 1o 9:00
Called other




INS

PECTOR MR, SHER MUHAMMAD.

Q. No. 4

[V

ol submitteq thi

Why you 4Pprouached (e

g search, they took one mobile
into POssession.

vehicle,
QUESTIONS AND REPLIES,

Did yoy iform uny superiors/highe, authorities before yoing on Special
Duty?

I informed Mr. Khalid Incharge Provineiaq FExcise warchoyse p, shawap,

Was sl'aj]'equfpped With Fire Arms & ammunyy ion?

We were equipped with 4AK-g7 and tw, Distols,

Were not informed 0

Whiy Direcre, General any Director Lxcise, Tuxation & Narcotivs Controt
n time? i

Why you Left, the pojice Station ﬁ;fthout getting’ p}io'tocopy of FIR?
It takes time to get registereq FIR, that’s Why left the Dolice station without
getling q Copy of FIR. . :

Why you qiq not submit Situation report? .- 3'«3'3 |4y

. '/A;

written documenyg submission is My, Khalig Job /
/ i

Why two pgy, salus were signed ang submitted 4 Police by you?

Sondirection oj’higher.aut/zorz'l'z'es of the dcpartmcnl’.

accused for ehq ye/ Withdrepg

Lof his Statemeny>
7 hereby categorically der : ‘

WY this ,

Phone, with SiM

thdraw/change
2015 my brother Akhtar
Cousin Mr. Aftab o,




s,

i

t¥and was v

4

. A’ef;-f}'
iAings of - :

3
moabile squad.

; épéated ren&inder did not turn up

Lid yoy arrest the aceyseq On 15-08-20157?

- did noy arrest him on 10-08- 2015 rq -her on 11-08-2025. :

From were 4O Lgot the cel number fthe SHO? -

L got the number from J olice station
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BETTER COPY NO: 32

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER

PAKHTUNKWHA.
Augaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. - /Estab: Dated " Peshawar the

To
Mr .Fahad Khan

Subject:  INQUIRY AGAINST THE EXCISE AND TAXATION STAFF ‘
Further to the Director General Excise, Taxation and Narcotics-
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV- D 412,
dated 11/08/2015, whereby inquiry proceedings were initiated against the Excise
and Taxation Staff (Mobile Squad B-2) and he was appointed as inquiry officer. -

You are hereby directed to appear before me in person on 17/08/2015 -
at 12:30 PM, in office of the undersigned, regarding sizure of hashish/charas..

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER,
EXCISE, TAXATION AND NARCOTICS CONTROL
KHYBER PAKHTUNKHWA, PESHAWAR.




NARCOTICS CONTR
- Augaf Complex, Shami g‘o;{ff

| />
DIRECTORATE GENERAL EXCISE(,\%’)’,/M‘IO; '
OL, KHYBER PAKHTUN

KHWA,

5

Y

A{'\L.'\(

SUMMON.

, ‘ Further to the Director General Excis
Pakhtunkhwa Peshawar Order No.

- Proceedings were injt
* hereby directed to ap
* 12:30 PV, in office of {

e, Taxation & N

lated against you and the undersigned was appointed a
pear before me in person along with the road checking
he undersigned, regarding seizure of hashish/charas.

DEPUTY DIRECTOR {LiT

KHYBER PAKHTU NKHW,

141 TIEStIXXXY-D-412, dated. 11.08.2015

781015

e Feslowar Canss Pllone Nos 0919212260021 1209, |
No. 1473 [Esiaby Dated 'Peshawar the
To Mr. Zia Anwar, Assistant Sub-Inspector
(Acting sub-Inspector) Mobile Squad B-l, Peshawar.
‘Subject

arcos Conirg
wheret

€ incuiry officer

recoid on 174

4

Ao

. Kaybe-
v inginy
. YOU are

.,

el
S R 1]
C.llv 4

)

A FISHAWAR!

NG !st:? OFFpI, .
EXCISE, TAXATION & NARCCITICS GO 260

[

[




DIRECT ORATE GENERALXR TACKATION oo B
5 NARCOTICS CONTR OL, KEYBER PAR 111150 Holvi, ™=
- Augaf Complex, $fymy Road, Pestawar Car;, Phone Nos, 091-9273266-011 ;2 L
. } . - ) . i =
2 No. 17/ 7. Estal Dated Peshawar the AT
To Mr. Sher Muhammad, '
- Inspeclor Incharge iokile Squad B-ll, Peshawar
: Subject SUMMON.
. Further to the Director Gene}al.Excise, Taxation & Nareotics Co prol, Khyber
Sy . Pakhtunkhwa Peshawar Order No. 1.417/Eslb/XXXV-D-412, dated, '11.08.2015, wherekby. inguiry
P - proceedings were initiated against you and the undersigned was appointed as nquiry officer, you are
' - hereby directed 1o appear before me in persop along with the roag checking record on 17.08.2015 at
- 12:30 AW, in office of the undersigned,regarding Seizure of hashish/charas. i L
[ e
o -
DEPUTY DIRECTOR (iirfy UIKY OFFicen, P
EXCISE, TAXATION&NAR OTICS CQNT?OL,‘ e
"KHYBER PAKHTUNKHw 2/ PESEAWAR, -/
. N !
P
, ‘l e .
\ \
\ /j\\ } N -
Vi \, "
t ‘\\! ‘\‘
N
A
3




e e _ o L
2 (
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To
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Excise and Taxalion, Khyoer Pakhtunkhwa,
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3, PSOto Chief Secretary Khyber Pakiiunkhwa. 3
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DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYB‘ER

PAKHTUNKHWA
Augaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. 1475 /Estb: Dated Peshawar the 17/03/2015

To

Mr. Hameed Ullah Khan,

Deputy Director (Litigation)

Excise and Taxation, Khyber Pakhtunkhwa,
Peshawar. ‘

Subject: BISCIPLINARY PROCEEDINGS AGAINST STAFF OF THE EXCISE

AND TAXATION DEPARTMENT.

Further to this Office Order No. 1417/Estb/XXXV-D412, dated.
14/08/2015 thereby officials of the Mobile Squad (Bureau-il)

" Excise and Taxation Department were placed under
suspension and you were appointed as Inquiry Officer to probe
into the matter, the charge sheets and statements to
allegation are attached herewith.

Enclosed: (XVI)

DIRECTOR GENERAL,
EXCISE, TAXATION & NARCOTICS CONTROL
KHYBER PAKHTUNVKHWA, PESHAWAR

No. 1476-81 / Estab:

Copy forwarded for information to:

. Secretary to Government of Khyber Pakhtunkhwa, Excise, Taxation &

Narcatics Control Department.

Secretary to Government of Khyber Pakhtuhkhwa, Home & Tribal Affairs
Department.

PSO to Chief Secretary Khyber Pakhtunkhwa.
PS to Chief Secretary Khyber Pakhtunkhwa.

Officials concerned (Alongwith copies of charge sheet and statements of
allegations.

Personal Files of officials concerned.

ATTEST:
DIRECTOR GENERAL,

EXCISE, TAXATION, NARCOTICS CONT/B:OL
KHYBER PAKHTUNKHWA PESHAWAR
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DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER

‘ PAKHTUNKWHA.
AuqafCompon Shami Road, Peshawar Cantt, Phone No. 091- J212260

No. 1472 /Esta_b: : Dated = . Peshawar the 17/08/2015

To S .
. Mr . Khanzeb Khan, Excise and Taxation Constable,
Mobile Squad B-li, Peshawar.

Subject:  SUMMON. S R /‘*

Further to the Director General Excise, Taxation and. Narcotics
Control, Khyber Pakhtunkhwa Peshawar Order No. 141/Estab/)(x>(v D- 412, dated
11/08/2015, whereby proceedings were initiated you and the' undersigned was
appointed as inquiry officer, you are hereby directed to appear before me in

person on 17/08/2015 at12:30 PM, in office of the under5|gned regarding sizure _

of hashish/charas:

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER
EXCISE, TAXATION AND;NARCOTICS CONTROL
KHYBER PAKHTUNKHWA PESHAWAR.
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 BETTER COPY NO. 37

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER

PAKHTUNKWHA. ‘
Augaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. 1467 /Estab: Dated Peshawar the 17/08/2015

To _
Mr . Sahib Jan, Excise and Taxation Constable,
~Mobile-Squad B-Il, Peshawar. '

Subject: . SUMMON.

Further to the Director General Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412,
dated 11/08/2015, whereby inquiry proceedings were initiated you and the
undersigned was appointed as inquiry officer, you are hereby directed to appear
before me in person on 17/08/2015 at 12:30 PIVI in office of the under51gned
- regarding sizure of hashish/charas. -

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER,
EXCISE, TAXATION AND NARCOTICS CONTROL
KHYBER PAKHTUNKHWA PESHAWAR.
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Augaf Complex. Shami Road, Peshawar Canil. Phone Nos, 091-921 2260-921i209.
No.  jlLiA®  JEstab  Dated Peshawar the T RIS
To Mr. Tahir Khan, Excise and Taxation Constable,
Mobile Squad B-II, Peshawar.

——————

Subject - SUMMON,
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. Pakhtunkhwa Peshawar Order No. 1417IEStIXXXV-D-412, dated. 11.08.20
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‘DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER

PAKHTUNKWHA.
Augaf Complex, Shami Road, Peshawar Cantt, Phone No. 091»9212260

No. 1468 /Estab: " Dated Peshawar the 17/08/2015

To

. Mr . Tahir Khan, Excise and Taxation Constable,
Mobile Squad B-lI, Peshawar.

Subject: SUMMON.

Further to the Director General Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412,
dated 11/08/2015, whereby inquiry proceedings were initiated you and the
undersigned was appointed as inquiry officer, you are hereby directed to appear
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned,
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER,
EXCISE, TAXATION AND NARCOTICS CONTROL
KHYBER PAKHTUNKHWA, PESHAWAR. -
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DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER

PAKHTUNKWHA. |
Augaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. 1469 /Estab: Dated .  Peshawar the 17/08/2015

To - :
' Mr . Arshad Khan, Excise and Taxation Constable,
Mobile Squad B-1l, Peshawar.

Subject:  SUMMON.

Furtheér to the Director General Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412,
dated 11/08/2015, whereby inquiry proceedings were initiated you and -the
undersigned was appointed as inquiry officer, you are hereby directed to appear
before me in person on 17/08/2015 at-12:30 PM, in office of the undersigned,
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER,
EXCISE, TAXATION AND NARCOTICS CONTROL
KHYBER PAKHTUNKHWA, PESHAWAR.
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No. /4 7 /Eslab; Dated . Peshawar the P
To Mr.Sangeen Shah, Excise and Taxation Constable,

Mobuie Squad B-|], Peshawar.

Subject . SUMMON,
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Pakhtunkhwa Peshawar Order No. 1417/Estb/XXXV-.D-4-12, dated. 11.08.0015. whoerehy | - ey
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BETTER C_OPY NO. 40

DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL KHYBER

PAKHTUNKWHA.

AuanCompILx Shami Road, P(shawar Cantt, Phone No. 091-9212260

No. 1470 /Estab: . Dated - Peshawar the 17/08/2015

To

Mr . Sangeen Shah, Excise and Taxation Cohstable,
Mobile Squad B-li, Peshawar.

Subject:  SUMMON.

Further to the Director General Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXVD412
dated 11/08/2015, whereby inquiry proceedings were initiated you and the
undersigned was appointed as inquiry officer, you are hereby directed to appear

before me in person on 17/08/2015 at 12:30 PM, in offlce of the undersigned,-

regarding 5|zure of hashish/charas.

DEPUTY DIRECTOR (LIT) INQUIRY OFFICER, )
EXCISE, TAXATION AND NARCOTICS CONTROL
KHYBER PAKHTUNKHWA PESHAWAR
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DIRECTORATE GENERAL EXCISE, TAXATION AND NARCOTICS CONTROL, KHYBER

PAKHTUNKWHA.
Auqaf Complex, Shami Road, Peshawar Cantt, Phone No. 091-9212260

No. 1471 /Estab: Dated Peshawar the 17/08/2015

To
| ' Mr . Hidayat, Excise and Taxation Constable,
Mobile Squad B-lI, Peshawar."

Subject: SUMMON.

Further to the Director General Excise, Taxation and Narcotics
Control, Khyber Pakhtunkhwa Peshawar Order No. 1417/Estab/XXXV-D-412,
dated 11/08/2015, whereby inquiry proceedings were initiated you and the
undersigned was appointed as inquiry officer, you are hereby directed to appear
before me in person on 17/08/2015 at 12:30 PM, in office of the undersigned,
regarding sizure of hashish/charas.

DEPUTY DIRECTOR (LiT) INQUIRY OFFICER,
EXCISE, TAXATION AND NARCOTICS CONTROL
KHYBER PAKHTUNKHWA, PESHAWAR.
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CANY SV AL i d y . NP as.
) .

. o KIMBER PAKHTUNK WA, LESHAWA,

: ) /\uqat‘Compch. Shiemi R, Pueshiawane, P 2 ‘ >
i ' . : Phone, 0919212260 L % % '
it ' ’ . * AN
1 » 7 - .
N o URDER . -1
& R . - v, | .
3 ' Fee Dated Poshawar the 2 /2015 '
Lo o o the ZhA/ s
i No.z 51 9. /Esb/ Mobile Scuucd-20 15, Iy pursuunce o the rccom(rfendation of the'
y . R4S Lo .
e inquiry officer and undey Rulc-f}(l)(n)(ii) a minor pPenalty of stoppageof thraeg annual
‘:‘. o P ' . . H . . . "'l'l//.llfv. . .12 st
ja incremcents commencing from 2015 s hereby imposed on' the following olficials of
R - o . S il o
i N SRR Mobile Squad Burcau-2 with immediate “effcel, They arc further barred from any
goferd exesutive/serious nature duty in future, - )l
440 aT— - - ,
I LS No. ......Name and designation ' Offlce vl . Remurks
-'jn ‘{—“ Mr, Sher Muhammad, Excise & Directoraie Genernl, Excisc, Taxntion :
| ' ) Tixution lnspector & Narcoties Control :
" 2 Mr. Zia Anwar!  Assistant Sub- | Direclorate Cenerat, lixcise, Tuxalion
o linpiecior iy Tz e ee e L NIECO Loy C.““‘.‘f.'.!!....'................_ A e,
R 3 Me, saliily Jan, excine Tuxadtion Directorage Generad, Excise, 'l‘mu.(:iuu
; : Constable ___{.& Narcolics Control .
f 4 Mec Tahie, ixcine @ Tusation | Directornie Cieneral, Bxcise, Toxation |
A : Lonstable - i &, ‘Nnrcoligg Conirol ) s ot
;:}1' - 5 My, Arshad, IBxcive & Taxalion Directorate Genepn, IZxcise, Taxntion
i L LLonstable & Narcotic::__(:onn‘_oi SR e
P 6. Me. Sanpeen, lixcige @& Tuxution Rirectornte Genernl, sxeiue, Toxation
D ‘ Conatinble o Norcoticn Conirol ! 3
i ; Yo Hidayal, [xe o 't i A . . . ! )
4 7. M . :hcla) b Excise & laxation Excise & Taxation Officer-l, Peshawar
K Lonslable ! .
| o v ,
! - . :
]‘ . . ! . —
4 : : ! ‘ — ) . l
L : : . - DIRECTOR GENERAL,
: \ EXCIsz, TAXATION &, -
; ' NARCOTTIOS CONTROL,
: . KHYBER PAKHTUNKI WA,
: ‘ - PESIFAWAR, '
© No. Y2627/ Iy h/Mobile Squud-2015 ’ ' ,
i Copy lurwarde for infurmg won dd neeessury uetion tu:
b Accountant Generul, Khybep p Ashtunkhwa, Peshaway, ,
i A 20 Inquiry Officer/Deputy Divec o (Li) Directorm (e feneral Bxeisd, Thxntion &
: ‘ Narcotics Control Khyber Pal Aunkhwa, Peshawar, ; ‘
.. : d. Depu Ly Dirceetor, Lxcise & )y - adion, Peahiuaware Region, l*cshawm*.
. ‘] '/\n:niulmll Dii'r‘x'ltit’ {Aveting, nil't‘l‘lul'n!(' Cirniopald, Exeine, Tnsatio N Nureat v
Control, Khyber Pakhumkl‘,wa, Peshawar with he dircction to cmrnply with the
l' i ubove arders gy well g ent sy in hiy ariginal service boals oy alsa be ensurced,
o 5. District Accounts Officer, I'eshawar, - o ’
et . 0. IExcise & Tuxa.ion Office e, Peshawar wilth the «direction (o comply. with the
T ' ubove orders ay well as ¢ atry in his original scrvice book may also be censured,
v 7. Officials concerned, 4 .
8. P.Fic of officials concerp ed. 3
-~ . : -/ :
e - . 1 ' I‘
DIRECTOR (ADMN}, ,
. EXCISE, TAXATION &, ;
NalkCOrics CONTROL, | )
KHYBER p, StlTUNKI-!WA, '
PIlESIAWA L ‘ .
AN :
;e

.-
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CASTIING TN TA

DIRECTORATE GENERAL,

EXCISE, TAXATION & NARCQTICS CO

KHYBER PAKHTUNKHWA, PE

SHAWAR,

Auqaf Complex, Shami Ro

ad, Peshawar,
Phone. 091.92 12260

| .
Dated Peshawar thexz4 /1172015 , K i I

- iéﬂL/_":
DIRECTOR GENERAL,
EXCISE, TAXATION &,
NARCOTICS CONTROL,
INFANEIDIN PAKTITUNR

[

PESHAWAR. T

Cunlyy Y dore puege 2
] o

7 No. XS & /Estb/Mobile Squad-2015, In pursuance of the inquiry conducted by the
¥ Deputy Director (Litigation) Dircciorate General, Excise, Taxation & Narcotics Contral
. ) !
o Khyber Pakhtunihwa against the officials of Mobile Squad Burcau-2, the following
i H l . « . . ’ . . . N f.
o osung/urunsler are hereby ordered with immediate effcct in the best ubliclinterest,
3 B o 1
N e
' s Transferred _
X8 . | Name and Designation f—w- wer on . S U T ————2d  Remarks
O R No. From | To ! I
e ok, - - -t
cyi Mr. Sher Muhammad, | Dircotorate General, - Excisc & Tuxation Against
i < {Excise & Taxaton Excise, Taxation & ( =Yew R )
. 1 Inspector axa Narcotics Control l Officer-1V, Peshawar 1 | vacant post
Mo Zia Anwar, | Directorate  General, - Excise & Taxation
: 2. A;;i51anl S‘ub-lns cctor | EXcise, Taxation & . Officer, Kohat - ' 1 Vice S.No.3 I
ER S N P Narcotics Control i i
s C . . o | Directorate  General |
. M Py 11 afe - . 1 o8 2 | ]
| ] Sibinapeter "SR Brise & Tanauion | rectornle Sencral [T SNoa2 |
i) Q by - ag . '» .\
SN e : _.i.Narcotics Control ‘ ]
. . Dircclorate  General, " Excise &  Taxuation {
“ ) r. Suhi an, Excise & ] : i ) . o F
¥ 4, ‘I::qubtidoln%i:{?mil\f se & Excise, Taxalion & - Olficer, Kohat i1 Viece S.No.5
Ao ” Nurcotics Control i ;
o - - R v eeon S——
‘ ‘ 5 Meo Amjid AL, Excise & | Excise & Taxation ; jl?::.lc:‘onu](. ”(l}.('m'rdi: Vice 5.No.4 .
\ " | Taxation Constable Officer, Kohat ooy axaion tea S.Noa
; ~ _ Narcotics Control !
, /:‘,;"'-«‘:f'; Mr. Talur, Excise & | [?uqctorugc G.cncrall. L EXCInG '&, Taxation o !
RN 6. Taxation Consiable Excise,  Taxalion & ¢ Olficer, Kohat | Vice S.No.7 !
i ) - ! Narcotics Cun.t.ro.l._'_____ e _{
' | 4 . cam 8 Birectorate General
Mr. Sailulluh, Excise & Exaise &  Taxation . , ! .
i 7 . ' i Excise, Taxation & | Vice S.No.6 |
P ’ cali 1stable fficer, Koh \ ’ !
b, Taxation Constable ) _?_ ¢ X ._“El_w o ]I_f\'_«}}{'??_ljg}ji_ Control i
[ . Dircctorate  General, | Exeise &  Taxation
. Sl v ' N 3¢ ‘.' . . » ! -~ - . o,
. 8. Mr Ar 1ad, Excise & Excise, Taxation & i Officer, Kohat Vice S.No.9
I Taxation Constable . s ,
H Narcotics Coniro} i ]
1 T - ~ r
' .. . . Lo 1 PDirectorate  Genera,
i 9. | Mr. Sajjad, Excise & | Excise & Taxation ! Excise € Taxation ‘& Vice $.No.s
: Taxation Constable Officer, Kohat U Narcoues Contro] R
i Mr. Sungeen. Excise & | Directorate General. 1 Excise & Tevation v
. 10. 'l"\\.:'lii::ni)(’.lun;r:“l'zlc Excisc, Taxation & _ Olficer, Kohat Vice S.No. 1] i
i o Naccoties Conual, 4 " pe—
I ‘ . L e Dircelorite *General, ‘
1, | M Alifullah, Excise & | Excise .&, Paxation - Exaise, Taxwion & | Viee S.No.10 :
Tanation Lnnsla;blc _ (?ff?ccz. ¢ n.xL. ,,,,i_Né{{'}"ﬁ?}5.9.35_.(_3$2L‘.\.E’$’.!.__.~_ )
12 Mr. Midayal, Excise Excise & Tuxation P Exeme & Taxauon Viee 8.No. 13
. " Taxation Constybla “_ Ol‘ﬁv_u_':_l_..!39”5!\‘;}3::;_1,‘_._ . 1 Officer, Kohwt » _—
‘ 13, | Mro Inam, Excise & | Excise o Taxation | Excise & Tasution Viee S.No, 12
| Taxation Constuble e DU, Nohat 1 Officer-f, Peshawar » |
2. No TA/DA is allowed.




The Director General, -~ ' . . ¢ \/
Excise, Taxation and Narcotics Control, ‘ h“\ -

Khyber Pakhtunkhiwa.

'Sub:' -Appeal Rez'.:r;iir.u‘z Exoneratlon from Cha rgg' s

Rcqu.ctcd Sir,

With due respect, it is stated that the officials of Mobile Squad Bureau-2 of this
directorate were suspended on charpges of misusing official position by rcpc:rl.cdly embezzling huge
quantity of seized charas during a raid on 10-08-2015 vide this office order N0.1417/Estb/XXX-D-412
dated 11-08~2015.0cputy Director Litigation, Directorate Excise, Taxation and Narcotics Control, was
appointed as inquiry Officer in this regard vide order No. 1475/Cs1b. Dated 17~oa'-2015.

In pursuance of the recommendation of the inquiry officer and under ru!ie a1 ){a)(ii)
sloppage of annual three increments commencing from 2015 is imposed couple
Directorate vide order No. 3519/Estb/Mobile squad-2015 dated 24-11-2015.

Sir, ‘ . : !
|

a penalty of
T with posting out from
|

The inquity was conducted on theebms of wouce separl apaine,
whatsoevér. The complainant, Police of the concerned police
office of inquiry officer. T

|
dowhu DO evadeno e podue ol
station, did not bother even Lo ditend the

The double penalization announced on mere source report seems unjust and seems

overwhelming vis-3-vis the charges leveled. As the appeliants are young officials|who have to serve the
department for years to come so double penalization is against the norms of justice.

Inlight of the above, it is humbly requested the éppcliant may be exonerated from the charges
leveled against them so that they could perform their duties wholeheartedly in future. It is assured that
the appellants will be careful in future. o :

Tha nks,

A O[ficials ol Mabjle Squad -2

o 1) Sher Muhanuh:‘a(%w 4
» 2) Zia Anwar ‘_@‘ /7 // - .
L 3) Sahib J e ] :
| ) Saniblan Tl g r/fm
4) dalw Khan - il AL
S) Arshad Khan Lésh-»" .
6) Sar.geen ( _ :




The Director General
Excise, Taxation &

Narcotics Contro|
Khyber Pakhtunkh

wa Peshawar

Appeal Regarding Exoneration fromfharges

submitted with

officials of Mobile Squag Bureau-2 of this
sition by the feportedly e
this office order No-141

directorate was
mbezzling huge fluantity of
7/Estb/XXX-D-412 datcq -
. Taxation & Narcotics Control was .
/2015. On the directions of Director

. the Director Admin proposed & penalty of stoppage of

The INquiry was conducted on ba
by the Complainant j-e (SHO)

" even to attend the off;
eV

ce of inquyj
A officer despite of repated rer

ing of his statement o
o N\, . ) .
Itis added here tha- the Penalty imposed On us neither pr
- . . inquiry officer accordingly,

: nce produced
ed police station djg not bother

he inquiry
ing in the matter.

R A

oved nor recommended by the

A In light of ahove, it i humbly requested Li'ne,.uppiicénls may be
 leveled against us,

exonerated frq
heir duties whoje heartedly
R

M the charges
in future,

: Officials of Mobile Squad B-2 1
) i
&
burrno._ 2 3

4 \ |
1) Sher‘Mohammad (lnspecror) » !
v DATED 2w = 2) Zia Anwar ASt) @' FRN
L DRECTORATE Gepgray, ; . A1) M)ow
Excsse.mxmoaa.NARconcs, 3) Sahib Jan |
" CONTROL, KHyggR PAKHTUNK Wi,

(C,onstable) i
4) Tahir . (Constabie)c\{%ﬁ

3) Sangeen (Constable) R S' e
v . 6) Hidayat '

(Constable) %’F :
7} Arshad @ ' g

(Consléble) A
. .




The Worthy Secretary to Goy
Excise, Taxation and-Narcotic

APPEAL REGARDING EXONER
——=R=RELARDING

Respected Sir,

With all the dye respects, it is
Excise and Taxation were sus
and embezzling huge

Cthe imposition ol appape of

Order of imposition ol pen

it this connecuun lwo revie

Direclor General, Fxcisg,

date no action has been taken

Cumes of the rovie

ICis further submitted we h
and utinosl fesponsibility
but refused to accept hug
enlire Inquiry proce
therefore, the

and

edings an

I view of the
levelod apmina e

Thanks and best regards.

Diary No._ 57/ _
Dated. £2-3. 2975,

P/5 16 Secy: bt Pk

SD"( 16- 7. 21 5.

Quantity of seize
alty and trans o ordaors,
Taxation and narcotice
wanplications are attaclied
ave been pe

€ mone

imposition of penalties and tran«

above, it is requesied

cand the pepalie

ernment of Khyber Pakhtunkhw:
s Control Department, Peshawar, ~

ATION FROM CHARGES.

submitted that we, t}

1e following staff of Mobile sq
pende

antiated chiarpes

ad Blireay-2

d on unnubst ciul position

ol nisusing off
as conducted apainst
) annal ine emenly anl gy

d charas and inquiry w s leading 1o
three(ny ansfer to oilier (1, Livne,

arcattachoed Annexure-l & i papectely

Woapplications were subnted gy SHee:

w00 Qfhice of 1he
5 Conltro), Khylher Paklitunkhwa, ]

Owever, 4|
upon. Hence, this appeal.

there

asv hnnexure-l] and v,

dlv. |

hoest of our Elbililil(_’s, honc‘sly
Fhiuge quantity of hy
y olfer from tha accused at the
d the

rforming our duty to the

notonly recovere shish by risking ow lives

lime of seizuro. Besides; in the

final inqui -y tepart nothing has bee

n_proved aquinst us,
Jfeersis not only arbitrary but excessive as well.

that, wa mey kindly be exonerated from the unt

rue charges
t
avsarde 1y alyg

Loowithd awn f
]
i
i
]

OBEDIENTLY YOUR'S'

L —

1. SHER MUHAMMAD (NsBEcTOR) .~ * """ .
2. ZIA ANWAR [ASI) —

3. SAHIB JAN (CONSTABLE)

4. TAHIR KHAN (CONSTABLE)

5. ARSHAT i(HAN (CONSTABLE)

G. SANGr.r.\}(CON:;TABLE)

7.

HIDA Y AT (CONSTABLE).




In Re

| P W.P.Nol \%Q\ N! /2016

1. Sher Muhafnmad (Inspecior)
2. Zia Anwar (ASI) |

3. Sahib Jan (Constable)

4. Tahir Khan {Constable)

5. Arshad Khan (Constable)

6. Sangeen (Constable)

7. Hidayat (Constable)

All  residents of Excise, Taxation & Narcotics Controll
Department K.P.K, Peshawar. o

eeevernena] ....Petitioners

VERSUS P

1. Secretary Exciée, Takation & Narcotics Comrél Khyber
Pakhtunkhwa o

2. Director General Excise, Taxation & Narcotlcs Control Khyber

Pakhtunkhwa. E

3. Director Excise, Taxaticn & Narcotics ‘Cohtrql_ Khyber

Pakhtunkhwa. j |
4. Deputy Director th:gatlon Excise, Taxatlon & Nar‘cottcs Control
Khyber Pakhtunkhwa. | i
...Respondents
Fﬁ,lil.‘; TOY ,\Y‘ i 'WRIT PETITION UNDER ARTICLE : 199' )
Deputy #/pistrar u CONSTITUTION _OF THE ISLAMIC REPUBLIC
~ 26/4PR 20% OFPAI\!STAN 1973 /\




@

1. That the petitioners are respectable citizens of the Islamic

Republic of Pakrstan and are cnvnl servants from Excise &

Taxation and Narcotics Controi Department Khyber

Pakhtunkhwa, in deferent Capacities of BPS,

2. That infact the petitio.ners were the members of Mobile
Squad Burea-2 of the Excise and Taxation Dep'artment,
which squad was constituted vide the office order dated
25/04/2014 of the Director General of jthe EXCIse
Department. (Copy of the order dated 25/04/2014 is

annexed as Annexure-“A")

- Thatin pursuance to the aforementloned notlfrcatrion; the

petmoners performed their dut:es tc the utmost of their

capabilities and potential and Ieft no stone ujmturned in
Pragmatically perforniance of their dutles It was in this
back drop that on 10/0&/2015 upon receiving lpformatlon
about smug;rlmg of Narcotics by petltuonerf No 1; the
squad was clirected to be alert and of belng ralsmg a
check point at Kohat road at about 03:00 to 04 00 am on |
11/08/2¢°.5 a vehicle Land Cruiser bearmg No BC 0006

Karachi, was intercepted and was stopped nThe driver

namel: Amjld Khan S/o Muhamrad Riaz| was got

apprc;a ched on the spot. The local pohce of police station

Badhb 2r more mformed who in the mean whj f]e came to,

R
the‘cpot in a mobile, As it was dark and the areaa\\i\/as

dang ., so the vehicle alongwith the driver was tvaken to

polic.: station Badhber. After arrival of SHO and SP; the




vehicle was thoroughly checked and 8 KG of Charas was
recovered. Mursalg . -was drafted on 11/08/2015 and
recovery took place on the same date. But the pollce
didn’t lodge the report i.e. FIR. (Copes of Murasula dated

l
i

11/08/2015 is annexed as Annexure ”B")

- That local police of Badhber was not ready to cooperate

and lodging the FIR, so the petltloner Nol being

Incharge of the Mobile Squad made wratten and

otherwise requests to his superior and kept them on
board all the time, but instead of asking the hrgh ups of
the police department to ask the SHO concerned to
cooperate with the petltloner the respondents Taxation
Department suspended the petltloners in utter violation
to law and astonishingly without even mentlonxng the
reasons of the suspensron. (Copncs of applrcatlon /
requests and supervrsuon order are annexed herewnth as
annexure “C” & “D” respectlvely) ';
. That on the other hand the pohce tned to! mahgn the
~ Career and best efﬁcrency of the petltloner !odged on FIR
No.697, dated 13/08/2 015 U/S: 9CCNSA and trled to
showed that the occurrence ; has taken place on
- 13/08/2015. A Murasila was shown to have been drafted
on 13/08/2015, recoveries were shown to have allegedly
recovered or 13/08/2075 and all other acts were shown
to have talen place on 13/08/2015 and  not on
11/08/2015 (Copies of FIR, Murasila, Recovery Memo_

and other are annexed as Annexure “I7 to WH”,

bl Kol NPe NN S-S R ¥




6. That an Inquiry was ordered and Depéuty; Director
{litigation) of Excise Department was appomted as Inquiry
officer. The Inqu:ry Ofﬂcer inspite qf persistent
-applications of the petitioners -of their no-%cruSt and no-
confidence upon the 1.0 the werthy 1.O préce‘eded with
the same. Although neither the SHO botherled to appear
or purse his nefarious allegations of conf:rmlng the culprit
for two days and embezzhng huge quantlty of Charas and
of substituting the alleged high quality Charas with low
quality and thus no allegation, raised | agamst the
petitioners, was proved at all, but even then penalty was
recommended and lmposed upon. (Cop|eis of Inquiry

proceedings applications against the 1.0 and relevant

documents - are annexed as Annexure | “)” & “J” -

respectively)

7. That the comp. tent authority‘ imposed pe'haities vide
impr.gned office order No. 3519 dated 24/11/2015 of

stopped of ‘three annual increment. and permanent

bar;mg from havmg any Executlve/Senlors nature of

duties in future and vide .impugned Off:ce order

SV Nc}3508/Ests/Mob1Ie Squad-2015 dated 24/11/2015

aWa V‘fl ‘*\’E

/‘?/ were transferred to ha d areas as pumshment SO were
double jeopardized. (Copies of Impugned Orders dated

K

l
24/11/2015 are arnexed as Annexure “K” & “L”,

1
|

resbectlvely)

8. That thereafter the petitionefs .an app to Director

Gerneral for redressal on 21/01/2015 and.rnereafter to




the worthy Secretary of the Department o 10/03/2016,
l
but nothing come out of those futijle attempts (Copies of

Appeal are annexed herewith as annexure ”M” & “N”,

|
respectively) * :
|
|
9. That now being exhausted the petltloner approaches this

August Court for redrassal of . thelr grievances and

protection of thelr fundamenta] rights upon trj]e following

. |
grounds inter alja; | . !

Grounds:

“A. That there exists no other expedient-cum-expiditious and

Adequate remedy available to the pettttoners else where,

|
hence the instant petltion under the extra -ordinary

jurisdiction of this August Court.

l
I
|
|
g

1
i
[

B. That as the matter in questlon otherwnse too do not
pertains to terms and Londmons of service, so invoking

the jurisdiction of this August Court |s not hltl by barring

provision of the fundamental law. §
'i |
That under no law, under any cir cumstances tvr/o or more

penalties for a single alleged wrong done can b!e imposed
.as done and carried in case of the petltione{s. |
' ) . N o ; ‘
|

D. That on one hand the petitioners were

!
(takmg any sort of Executlve or serious aturegto

s responsnbzlltles 50 a permanent stigmata was pas’fed and

bq‘rred fro‘r&‘.

bestowed upon the petltaoners even without ar]“ly fault on

i
*H'\nw- L lak o SN NN - - "

‘E
|
{
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i ILED TOD Y

quantity of

narcotics and on the other hand three annual increment

were stopped and besides the above |even were
|

transferred to hard areas and other as penalty SO many

penalties were imposed for no wrong done.

- That the allegations against the petitioners were that

petitioners arrested the culprit and kept him in illegal

confinement and after domg SO for two days; the alleged

160 kg was reduced to 38kg by alleged ernbezzling or
concealing the same and allegedly subsitituted the
remaining 38 kg fine quality Charas with. l(aw sort of -
Charas. Now there allegations were ratsed by police
against the petrtloneﬂrs and thus the petitioners were
suspended on 11,’08/2015. Now if it was the case then

how Murasila was drafted on 11/08/2015 and recovery

was affected on 13 /08/2015 and above all how the police
came to know or, 11/08/2015 and. suspens:on order was
made on 11/08/.:015 when the culpnt was not in scene B
and FIR was nc.+ there Murasn!a as per powce was not

there and even culprit etc were not there? |

. That even the concerned SHO never bothered to appear

before the I.0). lnspste of pers:stent requests by [.O then

how th:> alleg:ations were declared as proved one?
|

.That inspite of the aforementroned scenarIFo SO many

Wrong




H. That interestingly one Khahzeb has“afso sus:pended

because of the alleged occurrence, inspite o

f the fact that

he was on leave on that particular date
attached).

. (Copies are

I. That the petitioners did perform their d

uties to their

utmost capabilities and responsibility and it| was because

of the non Co-operations and malafide of th!e local police

of Badbher Police station that not only the petitioners

were defamed in department, but in the

eyes of the

General Police as well and were envisaged with so many

unwarranted penalties.

That no head was ever paid to the
inculcations of the petitioners by none of th

“and even objections over |0 were simply shu
justification at all. '

adgers and
eir high-ups -
nt out for no

K. That the 1.0. was biased one and because of t
inquiry proceedings were maliciously carried
Vviolation to the law on the subjec_‘q. .

he same the
out in utter

1

L. That from- every angle of the matter lh guestion,
fundamental rights of the petitioners have 'bel?en violated
and so many penalties, inspite and being quiet innocent
have been imposed upon che- petitioners, SO both the
impugned office ordérs datec 24/11/2015 of téhe; Office of‘
the Director Genaral, Excise and Taxation and Narcotics

Control Department Khyber Pa_khtunkhwa Peéh;iawar, are
liable to be set aside. . L |

M. That any other ground not raised here may graciously be
allowed at the t.me of arguments.: - ‘

{ lt;., is, therofore, most humbly prayed *th"'at on
accepthnce of the instant Petition, both tf}grj?npugned
office * order No.3508/Estd/Mo_bi!e Squad{?QlS, dated
24/11/2015 anc. No.3519/Estd/Mobile Squad-2015, dated




previous ,bo:sitions, with all

enefits. |

P

ed for may also w

favour of the petitioners inthe
i

relevant and consequential b

Any other relief not specifically ask
graciously be extended in
circumstances of the case

[
Interim Relief

By way of interim relief the Operation of the impugned
office orders ang single dated 24/11/25015 may very
graciously be suspended till the fingl c{isposal of the
instant writ petition. |

Dated:26/04/2016 | ‘

Petiticzwer
.-Through Sobr

ot
JAVED Q/BAL= GULBELA,

" KHIZAR HAYAT KHAZANA
&.

AMIR NAWAZ KHAN
Advocates High Court
Peshawar |

Ne suchlike petition for the sa
Stibiect matte has earlier be
instant one.

me petitioner, upon tﬁe/‘s’ame
enfiled by me, prior to the

o
A

~af Addviscete
v

L tonstitution of Pakistan.
2. ﬁase laws.

3. Any other book as per needy>e” - ESTLD




BEFORETHE PESHAWAR HIGH COURT PESHAW AR |

W.P No. \toﬂ‘> 16

Sher Muhammad an’dl others............... e ...Petitioners
VERSUS

S . N |

Secretary Excise and other.................. R Respondents

AFFIDAVIT

[, Sher M(Jhammad S/o Fagir Muhammad R/o’Kanal Road otia

Payan Peshawar, do hereby solemnly affirm and declare on oath

that the contents of the accompanying ert Petition is try

e and

correct to the best of my knowledge and belief and nothing lhas

DEPONENT

been concealed from this Hon'ble Court.

CNIC#1730.1§1\6327

06-1

Nt ... LEGET

affirmation o:%n. » Mz in of

Who was fisit - o,

Who g PEA NGy eiown 1o me:

fice, this,.J
]

Certified thei 1oe ebove was verified on

ooooooooooooooooooooooooooooo

; . .  Qath Cammi
1 - arn c. e

ssioner




In Re

W.P.No. \ \QQ\ O /2016

Sher Muhammad & othe:rs

VERSUS

*

SECRETARY EXCISE & OTHERS

ADDRESSES OF PARTIES

Pétitioners:

. R

EL A
L
oo T e

1.

2.

w

6.

7.

Sher Muhammad (Inspector)

Zia Anwar (ASI)
Sahib Jan (Constable)

- Tahir Khan (Constable)

Arshad Khan {Constable)
Sangeen (Constable)

Hidayat {Constable)

All residents of Excnse Taxatlon & Narcotlcs Control DePar_tment K.P.K,
Peshawar. : :

1.

'Respondents:

Secretary Excise, Taxation & N,arcotics.,

Pakhtunkhwa.

Pakhtunkhwa.

. Director Excise, Taxation & ‘Narcotics

Pakhtupkhwa.

Control Khyber
. Director General Excise, Taxatlon & Narcotlcs Control Khyber

Control Khyber_

Deputy Director thlgatlon Excise, Taxat|on & Narcotics Control

Khyber Pakhtunkhwa.

Peshawar.

Dated:26/04/2016

All residents of Exase Taxation & Narcotlcs Contro! Department K.P. K




Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

JUDGMENTf“

Writ Petition No.16 90-P/201 6 .
Date of hearing...... 11.05, 201 6 -

Sher Muhammad & others.. Secretarv Exclse, Taxatlon &
Narcotics control KPK & others - J
Petitioner(s) by/ ............... Wé/ W Az
Respondent(s) by................... I TT T TR

IRSHAD QAISER, J:- Through this petition the

petitioner Sher Muhammad & six others seek the
extraordinary jurisdiction of th"is Court | under

Article 199 of the Constitution of Islamic Republic

of Pakistan 1973 WIth the prayer:- |
“On acceptance of the mstant
petition, both the zmpugnedl office
order No 3508/Estd/Mobile Squmd-
2015, dated - 24.11. 2015 and
-No.3519/Est/Mobile Squad-2015
dated 24.11.2015 of the office jof the
Director General, Excise, Taxation
and : Control Department, Khyber
Pakhtunkhwa, Peshawar, be set
aside and cancelled and the
petitioners be restored back to their
previous posxtzons, with all relevant‘
and consequential beneﬁtsj Any.
other relief not specifically asked for
may also graczously be extende@(

i
;
i
i
i
|




[ aTzESTE
: )
MINpaL
ST ) sh-)-(w'&'\flizzl G\Gt‘u"?
v AN Y gl

favour of the petitioners in the
circumstances of the case.” '
2. : In essence, the grievances of the

petitioners are . that they are civil servants in
Excise & Taxation and Narcotics | Control
Department KPK.~ That as pef office order dated

25.04.2014, passed by Director General of the

-Excise Department, the petiiioners were the

members of Mobile Squéd Bureau-2 of the
Excise and Taxation Deparfment. The petitioners

performed their duties in accéfdance with law to

the satisfaction Aof their ::sup;eriors. That on
10.08.2015 on the basis lbf: ihformatio‘n about
smuggling of narcotlcs petltloner No.1 Idlrected
the squed to be alert. At about 03 c0 to 04:00
AM on 11.08. 2015 a vehlcle Land | Crwser
beariny  No.BC-0006 . Kardchi was
,nterfsepted/stopped and on .search 38 K!G chérs
Wos  recovered. Murasilia:» Was draf:teq on
1'1.08.2015, but the local pfbifce P.S Bad'hbger did
not registered the FIR. Having no fault [on their |
pért this petitioners were sUspended.or.t the

allegations; that fine qualit"yio'f chars has been

repfaced with mfenor quallty An mqwry walsTF

a%’f £
initiated a gamst them and after fulflllug%tﬁgﬂegal

B
|
!
|




~of the inquiry’ officer ‘while vide |

process the competent authority imposed penalty

of stoppage of three annual increments and also

transferred them to hard area. It is contended

that since fUndarhental rights of the petitioners

have been violated, therefore, they filed instant

writ petition.

3. Arguments heard and record perused

with the assistance of learned counsel for

petitioners.

4. - Through this petition the petitioner

has challenged two drders dated 24.11.2015,

- |
passed by D.G Excise and ~ Taxation "and

Narcotics Control KPK, Peshawar. Vide

No.3519/Est/Mobile Squad-2015

|
24.11.2015 minor penalty of stoppage of

order

| dated

three

. R
annual increments was ~iImposed on the

petitioners in pursuance of the recommendation

No.3508/Estb/Mobile Squéd'-zms_

24.11.2015 petitioners alongwith some

order
dated

pther

officials of Mobile squad No.2.were transferred in

pursuancz of the .infjuiry.

5. Admitttadly | petitioners are

servants and they challenged the transfer Ip

—

‘C'Vﬂ
/
osting




R RRORCTI

o TR

¢

'and condition of service which in i

order and the pénalty order passed by competent

authority. The controversy .agitated thro

instant petition fall ‘within-the _purview 0

~instanc'e can well be urged befo

ugh the
f terms
he first

re the

- Departmental authonty and then befcre the

Servuces Tribunal. The jurlsdlctlon of this Court is

|
barred by wrtue of Article 212 of the- Constitutron

of Islamlc Republic of Paklstan 1973.

Constltutlonal Jurisdiction cannot sit in ju
o o

“on such dispute as it has constantly been

cases reported in 1997 SCMR 167, 2007

I
|

|
6. Thus. we while exercnsmg

|
dgment

held in

SCMR

54, PLD 1995 SC 530 by the apex. Supreme

Court that transfer and posting - betng rel

ated to

the terms and condltlon of service fall wrthln the

. exclusive domain of Serv:c e Tr:buna! Hig

h Court

cannot interfere in such like matter Th|s ratlo set

|

" by the apex Supreme Court ha,S'aIso bg fo:llo_w_ed

o

by this Court in number of ju‘d'gment;,l It

is also

settled that imposition of “pending by the

competent  uthority also comes within ter

condition of ¢ivil servant.

o ;
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DIRECTORATE GENEE&M EX
g NARCOTICS CONTROL D

KHYBER PAKHT
Augaf Complex, Shamy Road,

{

CISE, TAXAT
EPARTHME
UNKEW4,

R

Eeshawar Cantt. Phone Nos, 091-921226(:

No._I¥ 54 /

To

S'ubject:

Station Housc Officer,
Badabir, Peshawar

INQUIRY AGAINST

O

5. 'J..J‘vi\*

Niaah

5210299,

e

12
v
[

~

Dated Peshawur, thgeesbey el oy

Memo:

. P.A to Direct

SQUAD B-2.

—————

THE EXCISE AND TAXATION 3TAF:

in continuation to this office lett
subject noted above. Your written statement
" clear and comprehensijve.

You are therefore, requested to attend th
examination se&sisn on Monday, 7%

DEPUTY DIRECTOR

e

.
N

EXCISE, TAXATION
AND NARCOTICS CONTRCL

KHYBER PAKHTUN

0: General, Excise Taxation znc Mare

Department Khiyber Pakhtunkhwa,

DEPLARTMENT

)
A, e
~\

-

Lo
v i .

er No.1496/Estb date 18-08-5015 o1 the

n this regard has bezan received, but not

(LiT)

A,

L

DEPUTY DIREGTOR (i1
EXCISE, TAXATIGH
AND NARCOTICS CONTRGL

- - DEPARTMENT
KHYBER PAKHTUN

/

g

2o\

%

[

.

>\

e office of undersigned for cross
. September 2015, to proceed further i

ctics Cantrol

'

7

”

~
KEVEAS, -

)\W’

N

=z

n the matter,

/¢
4
’

S




Lhe \\I

E'C'j /A\T (’:ﬁ JF*R i ‘%,C&u.ue) i [‘};
P@#&dﬂﬁf\r‘qﬁrijfB CONTROL DEPARTRE W

LA [

KHYBER PAKHTUNKHW A ';‘

Augaf Coraplex, Shami Road, Peshatwar Ca‘ztr Phone Nos. 097 -97] 2056-921177

,,jr,_u" / ' Dated P w.na.g.l
[N .

Station House Officer,
Badabir, Peshawar.

Subjecl: INQUIRY AGAINST THE EX(‘ISE AND fA;(;i‘\"l'l_g:} RN LR L0 I
SQUAD B-2.

Memo:

In continuation to this office ietter No.1486/Estb date 18-C2-2015 zndd
| letter No.1891 dated 04-09-2015 on the subject noted above. Your wiitten Statement in
1 this regard has been received, which is not clear rather e!uswc '
|- |

|

You are therefore, once again requested 1o ul.cqo‘ el oifice of

undersigned for cross examination on Wednesday, 9", Sepiember ’73m
further in the matter. . R £
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CHARGE

L, Eubammad Javed Marwat Director General, Excise, Taxa

tiocn and N

Khvber Paxhtunkhwa,

tir. Sher Muiammad, Insnecior Excise and Taxation as follows

~

Z

That you, while
in collaboralion wit

posted as lncharge Mabile Sq
the squad members

(a) By misusing your olficiul position, cinbezzled h
were seized Guring road checkin

replaced fine quality charas

vl inferior quaidity,

e}
o

By reason of the above, you appear 1o be quilt
ruie 3 of the Knyber Pakhtunkhwa Govemn

2011 heve rendered yourself hable 1o &l
rules ibid.

or any of the penaliic

a4
.

days of the raceipt of this Charge Sheet lo the inguiry officer.
5. Your written defense, if any.-should

f o
specified period, failing which it shall be presumed that vou' hav

in that case ex-arte action shail be taken agaist you, |

"

Peshawar, as competent autnority, hereby ¢

» commilled the following inegularities:

9. and reporied lesser Gquantiy a

You are, iherefore, recuired 10 submit your wri

reach the inquiry olficer v

| .
arcolics Conlrgd

harge you,

uad {Bureau-l!}, Peshaysar, .

uge quanily of Churag thel

S well as

y Ol miscondur: and undir

" o
ment Servanis (Efficiency and DISCI;’}!IHF) Rules,

e | ’
§ specified in rule 4 of tru
i

illen defense 'Slilf‘:;iﬂ seven

ithin the

v
effo defense 0 putin Lnd

6. Inlimate whether you dasire {0 be heard in person,
7 A stalement of allegations is enclosed.
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DiSCiP(NA/RJACTJ

[, >Muh'ammad Javnd Marwat, Director Generél, Excise and Taxation. Khyber Pakhtunkhwa

~ "
Peshawar,

&s compelent authority, am of the opinion that Mr. Sher Muhammad, Insoector Excise

1ang Taxation

(Incharge Mobile Squad_ Bufgau:l!) has rendered himself liable 0. be proceeded acamst as he

commilted th foliowing acts/omissions, within the meaning of rule’ 37of the Khyber
CGovernment S vervanto (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

(&) That on 11 .08.2015, while misusing his ofﬁual position, errhex
Quantity of Charas that werc seized during 10ad checking, an.
lesser queniity as well.as replaced fine Gually eharas wiih infer:
in collabotauon valh the Squud meinbers.

2. For the purpose of inquiry against the said accused wiih feferancs
ellegalions, an inquiry officer, is constituted under fule 10(1)(a) of the ibid rules.

Mr. Hameed Jllah Khan, Bepuly Director (Ll'ltatlcn)
Excise, Taxaton and Narcolics Conllol Khyher Parlilunkhwa,
Peshawar.

y
L]

Puhniunk.w..

1o hu e
UEF WP
nt Guality,

i e

P

3. The inquiry ofticer shatl, in &ccordance with the provzsmns of the |b|dj
réasonable opportunily of hearing o the accused, record ils tindings and make, witlin thf
receipt of this order, recommendations as to munishment or other appropriale acli;
accused.

4, The accused and a well conversant representalive of the departmen
froceedings on the dele, lime and place fixed by the inquiry oflicer/inquiry commitlee.

-1\.-3 Qi‘ O‘ ~

rulgs, provice
rly days of the

n against e

shall jein tne
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L Muhammiad Javed Marwat, Dirccior Geansal. Excise, Tazaiion_and Mareatin | onirol
P - ...J.A..-_".-—_-__ ———d - .

Khvber Pakhiunkhwa, Peslawar, as compet ient authority, hereby chargs wou,

! - ' -
: o Mr. Zia Anvear, AssnstamSub -Inspeclor{Acting sub- Inspeclor) s follows:-
e

2, That you while posted with Mobile Squad (Purcau -y, Pushis

. W, N
T o collaboralicn with e squad membars, comniitted o lollowmo srregulanlies:
AR : ’
! )

AR . (&) By misusing your official position, cmbculcd huge quantily of Ciwms ih.h

| ) Wwere seized during road checking, and reported lesser quantity as well as
1 ' replaced hite quality charas will inderior quailly '
H [

SRR S 3 'By reason of the abave, you aspear to be guilty I misconduet and under
, : rule 3 of the Khyber Pakhiuninwa Government Servanls (Ef{iciga:]i;y and Discipling) Rules,
B . ‘ 2011 hawve rendered yourseli hable to &l or any of the penalliés Specified in rule

rules ibic. ' '

4 of the

4.

fou are, therciore, reqmred to submut your wrltten defense “Ji’\i’li"i seven
days ot the reu;rol of this Chaige \,hc.ot o th 2 inGuiry ofﬁccr '

5 te

R L L N L L L e R

Your wrilten defense if any, should reach thc mqunry officer within the ‘
specified period, {aling which it shali be presumed that you have o defensc 10 p3. ‘0 and
d o, . in that case ex-arie action shall be laken against you. o . ’
;i 6. Intimate whether you desire to be heard in person.
it :
i 7. A stetement of allegations 15 enclosad.
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DISCIPLINARY ACTG\I

1

!
!
|, Muhammad Javed Marwat, Direcior General. Excise and Taxation, Khvber Pakhtunkhwa I Peshawar, \

as'compeient authority, am of the opinion that Mr. Zia _Anwar, Assistant Sub-Inspector. fﬁctmg Suh-
& Inspector), of Mobile Squad Bureau-ll has rendered himself liable to be proceeded aoalnst. as he
- .1'l . ° H
§ U

committed the following uclsfomissions, within: ‘the meaning g of rul«. 3 of lhe Khyber l~iuk|‘1iun.klsm
Governrnent Servanls (Eificiency and Discipling) Rules, 2011. |

STATEMENT OF ALLEGATIONS

. . () That on 19.06.2015, while misu sing hig offici: al p6 silion, e

RE R ‘ - Guantily of Charas that were seized durmg 1oad-checking, anc |
RN lesser quantity as well as ropiaced fine quality charas with iideriv
in coliaboration wilh the Sq.idd members. ~ -

" Buge
p.,rle'l
iquality,

2 For the purpose of inquiry against the said accused wnm reference 1 WE Gl
allegations, an 1nqu|ry cilicer, is consliuled und(.rrulc 10(1)(a) of ihe xlnd;ulco !

'~~.! ' tir. Hameed Ullah Ktan, Deputy Director (Lmla\lon)

O Excise, Taxation and Narcolics Cortro!, Khyber Pakhtunkhwa
' ' Peshawar. .
foy o r;‘
L 3. The inquiry officer shall, in accordance with the prov'isibns of the 1bid rﬂf;{es, proéide

oL . o .
reasonable opporiunity of heuring 1o the accused, racord its fndings and muke, withis thing days of B

* receipt of this order, recommendations as to punishiment or other appropriate ction| against e

accused.
- 4, The accused and a well conversant representative of the department shall join the
‘ t . preceedings on the dale, tme and place fixed by the i inquiry officer/inquiry commillee '
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CHARGE SHEET

I, Muhammail Javed Marwat, Director Genoral. Excise, Taxation and Mercots

Khyber Pekhtunkhwa, Peshawar, as competent -authority, hereby cha

Srgige  voii,

Mr. Sahib Jun, Excise and Taxalion Conluble as lollows:-

2, That you, whie posted with Mobile Squad (Bureau-i), Pedhawar,
collaboration with the squac n1efnbers, committed the folloving irregufarities:

() By risusing your official positon, embezzlad huge quanlily of :>haras that
were seized dunng road ¢hecking, and reported lesser quantit-as well as
replaced fine quality charas wilh interior quality. _ '
. Co I

el
.

By reasaii of the above, you apgear to be quilty of misconduc: bnd undr
rute 3 of the Khybsr Pakhlunkhwa Government Servants {Efftuency and Oiscigline) Rules,
2011 Fave rendered yoursell hable to all or any ¢f the penalliés specilied in ruie 4 of e
rules i, ' '
4. You are, therefore, réquired to submit your written defense wiihin seven
days of the receipt of this Charge Sheel to the inguiry officer. |

5. © Your written défer.‘ée, if any, should reach the inquiry officer jwithin the
specified pericd, failing which it shall be presumed that you have no dafense 1o put in and
in that case ex-arte action shall ba taken against you.

6. Inlimate whether you desire to be heard in person.

7. A statement of allegations is enclosed, -
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DISCIPLINARX ACTI

o’

: r
|, Muhammad Javod Marwat, Qireclor General. & Excise and Taxatlon Khvbpr Paxhiunkhwh, Deshamr

as competent a authority, am of the opinion that Mz, Sahib Jan, Excise & Taxation Consta!

Squad Bureau- au:|l has rendered himself liable to be proceeded against, as he commited

tae following
AT ., ectslomissions, within the meaning of rule 3 of (e Khyber Pakhtunkhwa Governmint uuw s

(Efficiency and Discipline) Rules, 2011,

hie, of Mohiie

. ‘ : : STATEMENT OF ALLEGATIONS

-

(a) That on 11 62 2015, while misusing his official pastlion, eribezzid b
Cquantity of Cllufdb than were seized during roag chechmg, and 1eporte:d

lesser quaniity as well as replaced fine quality charas w:th inferics Guality,
in caltaberation with the Seudd membors.

: ‘ 2. For the purpose of ingGuiry agalr;l e said accused w;lh eference 0 e abowe
o ' -
i allegations, an inquiry cfficer, is const uuted under rule 19{1)(a) of lhe ibid rules.

i Mr. Hamead U”ah Khan, Deputy Director (Llfztatlon) _

Excise, Taxation and Narcollcs Co:‘troi Khyber Pakhtunkhwa,

i Peshawar. [5“

o 3. The inquiry officer shall, in accordance with the pwvusmns of the ioid rylas, provis
PV "~ rcasonable opportunity of hearing to the accused, receord its findinge and make, withir firi. s Gryn Gl

receipt of this order, recommendalions as 0 punishmem or other appropriale " zclion (agairs ' -

. accused.
_ 4. The accused and-2 well conversant representanve of the departmeni she Jein i
. ;" e | proceedmgs on the dale, time and place ﬁx**o by the inquir /oﬁlver/:nc,ury commitice.
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|, Muhammad Javed Marwal, Director General Excrse Taxahon and Narcotics Gentrol, -

Ky t,cr Paghlunkhwa. Peshawar,  as competent  authority, ‘hereby charce ‘yo'{J.
Mr. Tahir Khan, Excise and Taxation Cons..nbio as follows:-

: th Ce
2, . That you, while posted with Moblle Squad (Burau- -ll), Pesizowar, in

Colluborulion with the Squad rnembers, commitied the lollowin, J Jrregufarmcs

(ay By misusing your official position, (.mh(.u(t.d huge quanlity of Gl fus i
were seized during road _Checking, and reporled lesser quenily a. il es
replaced fine quality charas-with inferior quaaiy

3. By reason of the above, you appear to be guilly of misconduct z:.) vnd:.-
ruie 3 of the Khyber Pakhtunkhva Gevernment Servants (E‘ﬁcnency and Disciplinc) Rules,

2011 have rendered yoursel! liable to d“ or any of the penaliies specified ir: rule 4 of the
rules ibid.

.

4, You are, lho:cforo reourred to submil your wrilten defense within seveh
days of the recelpt of this Charge Sheet o the i mqmry officer, . ik ' .
) » Your writlen‘ defense, Vif any, should reach the inquiry officer within the

specificd period, falling which it shall be pmumcd that you have no dcfensc lo putjin and
in that cese ex-arte action shall be taken agamst you:

5 intimate whether you desire to be heard in person,

7. A slatement of ailegalions is enciosed.

~

Al -——-?_.-.-.../_-.
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|, Muhemmad Javed w; 2owvat, Direcior General. Excise and Taxalion, Khyber Pakhtunkhy:

——

as competent authority, am of the opmion that Mr. Tahir Khan, Excise & Taxs xation Consia

‘A;p c’luo'l 18

cle, of Mokl

(™

Sauad Bureau-li has rendered himself liable 10 be proceeded against, as he commiticd

aclsiomissions, vithin the mcdnmg of rule 3 of the Khvber Pakhtunkhwa Goveram
(Efiiciency ana Discipling) Ra es, 2011

SIATEMENT OF ALLEGATIONS

That cn 11.08.2015, while mususing his official position, embez:
Guanily of Charas that were seized during rOud checking, and

lesser quanlity as weli as replaced fine quality charas wslh inferic

in-collaboration with the Squao members.

-

2. For the purpose of inquiry against the said accused wilh reference
allegations, an inquiry officer, is constituted under iule 10(1)(a) of the ibid rules.

Mr. Hameed Ullah Khan, Depuly Director (Lilitation),
Excise, Taxation ang NdfCOlICS Control, Khyber Pa}\htunkhwa
Peshawar,

‘ .

3 The nquiry officer shall, in uccu:danuc with the ])I’OVI.,IOH" of ln: ihi

reasonabie opportunity of hearing to the accused. record its nndmg° and.make, within {1

receigt of this urdcr recommendations as o pum.,n-m.r.l or olhe
accused. ’

I appropridle i

4, The accused and a well conversant representative of. tl,u. departiment

procet,dmos on the date, time and place fixed by the inquiry officerlinguiry commitlee.

A

the fofiowdng

ent Servants

ied huge
reportad
yr Guality,

.:E)
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T e e e .

l, f-.'f{:hnm_nlud Javeq !V_]gﬂf_@[» Director Ge:np
Khyber Pakhtunkhywa.

: i¢s Conlrg],
Peshawar, as  competent authority, hereby chg e you,
Mr. Arshag Khan, Excise ang Taxation Constable as foliows: ’

That you, while pogtey will thobile Squag (Bureau-ir), Peg
collaboration wiihi the squag Members, Commitled the

folfowjng iregularitios
@ By nisusIng your offie;
viere seized durip,
replaced e qu

al position, embezzled huge
g road Lhecking, ang reporied e
aity charas wilh inforigr qualily.

Quantity o* ¢,
T Quanitity -
2 By reason of e éb_ove, you appear to be guity
- tule 3 of the Khyber Pakhtunkhwa Government Servants {

2011 Havz rendered yoyrseif li

able to alf or any of the pe
rules jbig. o

f miscondyct &i
Ef{iciency and Discipin:,
nallies specifisg in rule

4. YOU are, therefore, fequired to submit Your wiritten defense within
R . . i

days of the feccipl of this Charge Sheet to the ‘Nquiry officer, . -F

S.

Your written defens

sfiawer, in

ey ot

el

d undar
F:ulés.
4 of the -

seven

5e, if'any,
Specified periog, lailing which jt shall
in that case ey.

should feach the

be presumed thay
arle aclion shaif be laken a

inquiry officar with

You have ng defense 16 put
guins! you,
6. Intimate whether you desire to by heard in person.

A statement of airegalions IS enclosed. -

in the

n angd




[T S A

Servants (Efliciency and Discipline) Rules, 2011, o
| ' FTATEMENT OF A1LLEGATIONS
(a) That on 11.02.2015, while misusing his official posilion embezzled

bt e ans

et et e e
/'

D|SL;|P1@

-1, Muhammad Javor Marwal, Direclor General, quo and. quanon Khyhﬁr Pakhiuntihwe,

" as comgelent authority, -am of the opinicn that Mr. Arstiad_Khan, Excise & Taxalion_Co
. Mobile Squad | Burcau-ll Las renderco himself liable

lo be proceedad agam*‘l as he co!
following acisfomigsions, witnin tne meaning of rule 3 of the Khyber Pakhtunkhwa G

quantity of Charas that were seized during road checklng. and re
lescer quantity as vicll ag ﬂ.')]u(.(,d fine quality charas willvinfcrior g
in collaboration with the Squad ma,mbars

s \
!? K
i . .
\\._y

Peshawmi,
nstable, ¢
initied the

overnmsznt

huge
ported
uatity,

2. For the purpose of inquiry against lhe said accused with reference to the above
' ailegalions, an inquiry officer, is constrtuted under rute 10(1 )( ) of the ibid rules
I
" Mr. Hameed Ullah Khun Dcpuly Direclor (Lluta ion), - -
Excise, Taxation ang Narcoucs Gontrol, Khyber Paxt*tunkhwa
Peshawar.
3 The inquiry officer shall, in accordance with the provisions of the ibid ruies. prov~H
fr .
reasonable oppartunity of hearing to he accused, record jts findings and 'nake, within thirty (fays of the
receipt of this order, fecommendations as to punishment or other appropriaté action against the
accused.
4 The accused and a well conversant representative of he depdrtmr,m ¢g

‘ proceodmgs on lhe dale ime and place fixed b the inguiry officerfinguiry commillee.
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Lo b amead daved Macwal, Dimeior Geners, Facis
\
- - \
Cihvber  Cakinunkliw Peshawar,

By reason of th
fule 3 of the Khyber Pakhtunkh
2011 have rendered yourself
rules ibid,

wa Government Servants (Eiliciency and

4. You are, therelore, required 1o

days of the receipt of this Charge She

5.

et to the inquiry officer,

b}
Your wrillen defense, if any, should reach the inquiry

specified period, failing which it shay

be presumed that you have no delo
in that case ex-

arte action shafl pe laken against you,

8. Intimale whether you desire 1o be heard in person.

A stalement of allegations is gnclbsed.

as  conwpetent authority, hereby ¢
Mr. Hidayat, & serae and Taxaton Constale U5 tollows -
2, That you, whie posted with Mobile Squad (Bureau-1l), 1
collaboration with the Squad members, commilied the following irregulanyes:
(a) By misusing your official position, embezzled huge quantity of C
Were seized during rozd checking, and reported lesser quanity
replaced fing quaiity Charas with inferior quality.
3.

e above, you &ppear to be guilty of miscongj g

lizble to &ll or any of ine penallies specified 1 . 4

submit your writien delorge il

Disci in

ofiicar W

15C L g

\’-

=

Nevir, ia

2ras that
ps wall es

&) Ru'ss,

> 4 ¢f iha

ithin -hg

itin end

s dd S
COMPETENTAL

ige - you,

G urder

nseven -
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T e s N ey o = e,

. Muhammad daved Marwg! Diractor General, Excise, Tayalion

and Narcotics! Cor )

x

!

yher _Pakhlunkhwa Peshawar, as comgelent . authority,

Mr. Sangeen-Shah, Excise and Taxaton Constable as follows:-
2,

coliaboration with tha Squac members, commitisg {

(&) By misusing your official position, embezzled huge

were seized during road checking, and feporled lesser quanlity .

replaced fing quality charas with inferior quality.

That you, whilc posled with Mobile S‘quad,(Bureau-H), Pesi

he following irregularities:

hereby  charge you,

sawar o

Quantity of Charas thut

Gvel! u,

3 By reason of the above, you appear to be guilly, of misconduct &nd unde;

iule 3 of the Khyber Pakhtunkhwa Govemrﬁent Servants '(Efﬁciency and Disciplise;

2011 have rendered yourseif
rules ibig. '

N

4. You are, thereiore, féquired to submit your wrillen delense witkir,

cays of the receipt of this Charge Sheegt lo the inquiry officer.

5. - Your writlen defense, if-uny, should reach [he in
- [} . -

specified period, failing which it shall be presured that you have n

in that case ox-arle action-shall be taken against you.

6. Intimate whether you desire lo be heard in person.

7.

A slatement of allegations i ericlosed. '

e
COMPETENTAUT

Rulv.-?s.

liable to all or any of the penalties specified in rule 4 of lﬁc

Lo
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Quiry offiver rithin i
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R S

DISCIPLINARY AC

I, Muhzmmad Javed Marwat, Ditector General Excise and Tazalion, Khyher Pakhiunkh

Mobile > Squad Bureau-ll has rendered himself lizhle to be procecded agajnst, as he
lollowing aclsiorissions, within the meaning ol rule 3 of the Knyber "F’a!«'numalm.'

Servants (Efficiency ang Discipline} Rules, 2011,

STATEMENT OF ALLEGATIONS

(2) That on 11 08.2015, while misus
Quanlity of Charas that were sej
lesser quaniity as well as re
in coliaborzlion with the Squad members,

zed during road checking, and

2. For the purpose of Inquity againist the said accused with reference
allegations, an inquiry ¢

icer, is constituled under rule 10(1)(a) of the ibid rules,
Nr. Hameed Ulia'h' Khan; Deputy Director {Lititation) T

Excise, Taxation and Narcoligs Control, Khyber Pakhlunkhwa,
Peshawar. Lo

3 The inquiry officer shall. in ace

2anggen Shah, Excise & Taxaton

ing his official position, ciibez: ed huije

placed fine quality charas with inferic quality,

/
{r
\

LT,

Costebl

(&)

ERTTL

N
(S THNCR HERST

reported

© the apove

* reasonable Opporiunity of hearing to the accuse

receipl of this order, recommendations as tg
accused. ‘

cordance. wilh the. provisions of the ibid fL;ll@S, provide
d, record its findings and make, within thfrtyf'day‘s al the

4, Tne accused and a well conversant representative of the department

proceedings on the date, time and place fixed by the inquiiy odicerfinquiry committze.

; ~ N

wdnia

punishment or other appropriate action against the
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DISCIPLINARYNST!

| Mabamad vt fhaneil, Dircetos

General Exese and taxation, Khyher

AR R P e

——ll A,
X

as competent aulnority, am of the opinion that br. Hidavat, Excise,
Squad Bure

AU has rendereg himself liable
"“h“—_.__
acls/omissions, wi

4 Taxation Consta}y 2,00 Mebio

to be procecded a
thin the meaning of ruje 3 of the
. {Efficiency and Discipiine) Rules, 2011.

gainst, as r}e comimiited ¢ 1¢ ol arg
Khvber Pakhtunkhwa Govemnnpal Servar «

STATEMENT OF ALLEGATIONS

(@) Thaton 11.08.2015, while misusin

g his official position, embez; id huge
Guanlily of Charas that were seized during road checking, und! reporied
fesser quantity as well as'repiaced fine quality charas with inferiar Guality,
'n collaboration with the Squad members, ) '

2. For the purpose of Inquiry against the said accused with refereace o the ahove
. alicgations, an inguiry cfficer, 1s conslituted under rule 10(1)(a) of the ibid rules,
i Mr. Hainged Uliah Klian, b‘epuly Direclor (Lilitation), i
S S Excise, Taxation and Narcotics Conlrol, Knyber Pakhtunkhwa, |
L ‘ : Peshawar. i |
: ‘ |
3 3. The inquiry officer shall, in accordance with the provisions of the ibig rules, provide '
rgasonable Opportunity of hearing to the accused, record its findings and make, within thiity days of the
: receipt of this . order, recomfnendations- as {c punishment or other apb(opriate actionj against e
L -~ accused. . '

4. . The accused and a viell conversar;

{ representative of the department
B ‘ proceedings on the dale, lime and pl
.t

shall joih [ '

N 4
ace fixed by the inquiry officer/inquiry cornmitige. '
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CHARGE §

I, Muhammad Javed Marviat, Director General, Excise, Taxation and Narg

lics Contral.

Khyber Pahtunkhwa,__Pashawar, .85 competent authority, hereby charge you

Mr. Khanzeb Khan, Excise and Taxa lxon Constable as fo’lows -

coil 2boration with the squad m iembers, con.m{lted the following irregularitics:

(@i By misusing your official position, embezzled huge quantity of Charas that™s . -

were seized during road checking, and reported lesser quany
replaced fine quality charas with inferior qualily

e

2, . That you, while posied with Mobile Squad (Bureau -ll). Peshawar; in -

ly us well as.

-
o
.

2. By reason of the above .You appear o be guilty of misconduat and under

ke % of the Khyber Pukntunkiw/a Covunrnenl Servants (Efficiency and Dis

2011 have rendered yourself lighle to all or any of the penalties specifiad in
rules ibd.
4, You are, therefore requlred to submlt your wr;t}en defense
days of the fecelpl of this Cﬁarge Sheet to the .nqulry officer. ~ '

5 Your wrilten delense. if any, should reach !he inquiry offic
specified period, faifing which it shall be presumed that you have no defense

in that case ex-arte action shail be taken agiinst you. -
6. timzde whelher you desice (o be heard in prIson

7. A statement of allegatio s is enciosed.
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endered nimself ligbie 1o be rocecded ac
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misusing his oificial posit
quantity of Charas Dt wers seized during 1..31:!,-:1‘.‘"
levsut quianlily wu el ss renleced ling vuality chara

v
(VIR

in collzborationwith the Sa yuad members.

"~

. For the purpese of inquiny against the said. accused

W aen

allegeiions, an mqu'ry cliicer, is constituled under rule 10(1)(&) of the ibid rules,

wir, Hameed Uiizh Khan, Deputy Director (Lititat ony, .~
Excise, Texution and Narcolics Control, Khyber Pazhlinkhwa,
Peshaver. )

3. The inquiry ofiicer shall, in accordance with the provisions of tho

rezgonadle opporunity of Nicaring 1o the accused, record its findirgs and make, within thty ¢

v

woorder, recommendations oh o punishmen! ar aiher ARG

te
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 678/2016,

Sher Muhammad (Inspector) R/o EXC|se, Taxation and Narcotlcs Control
Department KPK, Peshawar.

VERSUS

(Appe!lant)

1. Secretary, Excise, Taxation & Narcotics Control Khyber Pa'khtunkhwa_.

2. Director General Excise, Taxation and Narcotics Control Department
Khyber Pakhtunkhwa.

3. Director Excise, Taxation and Narcotics Control Khyber Pakhtunkhwa.

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control Khyber

Pakhtunkhwa
- (Respondents)
INDEX
S.No Description of Annexure Peges
documents
01 Para wise Reply 1-3
02 Affidavit 4
/‘
THE DEPONENT.
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“
,J"j
E
i
&
&4
E




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

L2

. ‘ Service Appeal No. 678/2016.

Sher Muhammad (Inspector) R/o Excise, Taxation and Narcotics Control
Department KPK, Peshawar.

(Appellant)

VERSUS

. Secretary, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa.

[

N

. Director General Excise, Taxation and Narcotics Control Department,
Khyber Pakhtunkhwa.

3. Director Excise, Taxation and Narcotics Control Khyber Pakhtunkhwa.

4. Deputy Director Litigation, Excise, Taxation & Narcotics Control Khyber
- Pakhtunkhwa. '

(Respondents)
REPLY ON BEHALF OF RESPONDENTS NO. 1-4

Respectfully Sheweth.
Preliminary objections.

[E=N

. The appeal is barred by time. 1

2. The appeal is not maintainable in its present form.

3. The Departmental appeal has been made in joint,>which is violation of
Appeal Rules, 1986.

4. This Honorable Tribunal has no jurisdiction in respect of minor penalties.

5. The appellant was involved in heinous misconduct but a lenient view has
already been taken against him and other staff members.

6. No application for condonation of delay has ever been filed by the
appellant, therefore, the appeal is time barred.

FEACT.

1. Para-1, Need_s no Comments. . t

i ' 2. Para-2, pertains to record, however, it is added the appellant was charged
~ for changing contraband item i.e. “Chars” which is mis-conduct on -his

part, and liable to be proceeded for under the rules.
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. ‘Incorrect, and without evidence. The squad responsible intentionally kept

the contrabands Narcofics item for ulterior motives and intentionally
delayed the report.

. Incorrect. As explained in Para-3, above: The appeliant was suspended by

competent authority.

. Incorrect hence denied. The appellant should have reported timely to the

high ups of the Department and should have lodged timely FIR against
the culprits, but they showed laxity in criminal case.

. Incorrect and baseless. The inquiry officer was an impartial person and

competent officer. Moreover, the appellant was not having any cogent
reason and evidence to show distrust on the inquiry officer.

- Incorrect. The appellant was awarded penalty in accordance with law by

competent authority. Moreover, the posting transfer orders does not
amount to penalty as per Efficiency and Disciplinary Rules, 2011.

. The appeal is in violation to Appeal Rules, 1986 as all the accused officials

made joint departmental appeal.

. Incorrect. The writ petition was dismissed and not disposed off as stated.

Moreover, the present appeal is barred by time.

10.The appeal is not maintainable, entertainable and liable to be set aside.

ON GROUNDS.,

A. Incorrect and misconceived. The appellant was penalized with minor

penalty whereas the posting order does not amount to punishment under
the Law.

. Incorrect. There were serious allegations against the appellant. Moreover,

the order regarding the nature and place of duty is within the competence
of the competent authority. The appellant was given punishment of
stoppage of annual increments only. Thus no illegality has been done by
respondents.

. Misconceived. The allegations were proved against the appellant during

the course of inquiry.

. Incorrect. The non appearavnce' of the Station House Officer has no
_relevance with the misconduct committed by the appellant.

B e ol et Y TR AN TSP R

i
&




N,

. Incorrect. As explained in Para-B above.

. Incorrect. Hence denied.

. Incorrect. The allegation against the appellant stood proven in the inquiry.

. Incorrect and Misconceived, hence denied. Detail reply has been given

above.

Denied for want of proof as explained in para-6 above.

Incorrect. Detail reply has been given in above Paras. Moreover only one
appeal is permissible under the law. The joint appeal is not allowed under
Appeal Rules, 1986. Moreover, the present appeal is barred by time.

. As replied in above paras.

The respondents also seek permission to raise additional grounds at the

time of arguments.

It is therefore, most humbly prayed that the appeal in hand may be
smissed with costs being meritless, time barred and not maintainable.

Cretary,
Excise, Taxation &
Narcotics Control
Khyber Pakhtunkhwa.
(Respondent No. 1)

Excise, Taxation &
Narcotics Control

- Khyber Pakhtunkhwa
(Respondent No. 3)

B | L&___\x\_»;.'
Director General,

Excise, Taxation &
Narcotics Control
Khyber Pakhtunkhwa
(Respondent No. 2)

-

Depufy Dirgctor Litigation
Excise, Taxation &
Narcotics Control

Khyber Pakhtunkhwa
(Respondent No.4)/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 678/2016.

Sher Muhammad (Inspector) R/o Excise, Taxation and Narcotics Control
Department KPK, Peshawar.

(Appellant)

VERSUS

1. Secretary, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa.

2. Director General Excise, Taxation and Narcotics Control Department,
Khyber Pakhtunkhwa.

3. Director Excise, Taxation and Narcotics Control Khyber Pakhtunkhwa.
4. Deputy Director Litigation, Excise, Taxation & Narcotics Control Khyber

Pakhtunkhwa.
(Respondents)

AFFIDAVIT

I, Jamshed Khan Deputy Director (Litigation), Excise, Taxation & Narcotics
Control Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm and verify on
oath that the contents of accompanying “Para' wise Reply” are true and
correct to the best of my knowledge and belief, and nothing has been kept
concealed or misstated.

—_ /

THE DEPONENT.
CNIC # / 730/-Vr2S v ¢ 7
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' sz: BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Re S.A#,678/2016
Sher Muhammad - VERSUS . Secretary Excise etc
INDEX
‘| S# | Description of documents - ' Page Nos
1 | Rejoinder - ‘ | _ - 1-3
Dated~:13/02/2017
Appellant

Through

- Adyocate High Court

- JAVED IQBAL GULBELA,
Peshawar

Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar

Ny .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In.Re S.A#.678/2016

Sher Muhammad VERSUS Secretary Excise etc

REJOINDER ON BEHALF OF THE APPELLANT TO THE

* COMMENTS FILED BY THE RESPONDENTS

Respectfully Sheweth,

Reply to preliminary objections

" Para No-1is denied

Para No-2 of the preliminary objection is incorrect and

" misleading; hence denied.

Para No-3 of The preliminary Objection is misleading and
denied The joint a'ppeal is only a technical irregularity & -
not illegality to vitiate the rights of the appellant or his
coHeagues.'

Para No-4 of the preliminary ob’jectio'n is misleading;
hence denied. |

Para No-5 of the preliminary objection is incorréct, fake,
concocted & misleading; hence strongly denied.‘ Neither
the appellant have committed any offence, nor was ever
allowed to the properly defend against the false &

frivolous allegations .

Incorrect.




*-0On Fats:

No comments.
Para No-2 of the comments as laid down is wrong and
denied, while true picture is detailed out in the main

Appeal.

Para No-2 of the comments as laid down is wrong and
denied, while true picture is detailed at in the main

Appeal.

~

Para No-2 of the comments as laid down is wrong and
denied, while true picture is detailed at in the main

Appeal.

Para No-2 of the. comments as laid down is wrong and

denied, while true picture is detailed at in the main

_Appeal.

Para No-2 of the comments as laid down is wrong and
denied, while true picture is detailed at in the main

Appeal.

Para No-2 of the comments as laid down is wrong and

denied, while true picture is detailed at in the main

Appeal.
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n 8. - Para No-8 of the comments is misleading & denied Joint
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Appeal is maintainable in the light of 1986 PLC (CS) 637.

9, Para No-9 of the comments is misleading,-hence denied.
- 10. -Para NO-10 of the comments is incorrect, wrong and
denied.

On Grounds:

A To in --> All Paras of the comments from A to K are
misleading, incorrect, fake, concocted , fabricated &
misleading; hence denied, while that of the main appeal are
correct & a true picture is already detailed out in the main
appeal.

L. No comments.

It is therefore, humbly prayed that on acceptance of the
instant rejoinder, the appeal of the appellant may very
graciously be allowed as prayed for therein.

Appellant
~ Through

7

Advocate High Court
P.'eshawar

Affidavit;

, javed Igbal Gulbela Advocate for the petitioner do
€

I
;2&,% - _hereby sdlemnly affirm and declare on oath that all the
i‘.ﬂt_f{:\‘co ents of the instant rejoinder is true and correct to the
%,
o ke

best of my knowledge and belief and nothing has been

,gj’,co?p?ed from this Hon’ble court. | .
<4 .

/
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’

AR /7 | Defans
wg&@’%@;f | eponent




