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BEFORE THE KHYBER PAKHTUNKHWA' SERVICE RIBUNAL
Appeal No. 926/2019 .
Date of Institution .. 16.07.2019
- Date of Decision R '12.09.2019
Mr. Tal Wadan, SST (General ) GHS, Matiltan, Swat -------}--Appellant |
Versus o ‘
. The Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar and others --—----------7--ReSpondent
© Mr. Muhammad Amin Khan Kundi..................Member(J)
Mr. Hussain Shah......ccccoccevvnecencnnnes wervieeeei.Member (E) -
12.09.2019 | JUDGMENT

Mr HUSSAIN SHAH:-Learned counsel for the appellant and Mr. Zla

Ullah learned Deputy District Attorney for the respondents present

|2+ Being aggrieved by the 1mpugned order dated 21.03. 2019 the

appellant preferred a departmental appeal on 17. 04 2019 which was not
responded w1th1n the statutory period of Nmety (90) days hence the
instant service appeal preferred under The Khyber Pakhtunkhwa service |-
Tr;ibunal Act 1974 on 16.07.2019 with the prayer that on acceptance of |
the lnstant service appeal the impugned order date_d 21.03.2019 may-be
set aside with the direction to the respondents not to transferred the;'
appellant from the Government Middle School (GMS) KOZA .:.
Dureshkhela to GHS Matiltan on Administrative grounds. -

3. According to the. fact of the case the 'appellgant Alroelongs"to.Koza“
Dnreshkela and was serving as Headl Teacher atGMS Dureshkela. On

o

21'_.03.2019 the appellant was transferred on adrn,lni'strfative .grounds' to

| GHS Matiltan Swat in his own pay scale on administrative grounds.His

departmental appeal against the impugned order was preferred within the

limitation on 17.04.2019. Thellear'ned‘counsel forf the:fappellan't argue‘d




i
i

that the impugned order was passed against the.law; facts, norms of
- b4

justice and violation of the posting Transfer Pollcy Fﬂrthér argued that
th;: impugned order was issued during the ban .on posting transfer of all
kind vide notification on 14.02.2019. Further a__rguéd tflat the impugned
posting order was issued afso in violation of the procedure, prescribed in
the Posting Transfer Policy, wherein it is mandator)‘r tha,t priof to issuance
of any Posting Transfer the approval of the cofnpetént authority be
obtained through a summary. Learned coun;el for'theAappelJant further
argued that no specific reasons has been mentioned in the impugned
order as the ground forthe alleged ad'ministfati‘ve | grounds. He also
referred to ground (D) of the appeal where in :theAl‘appe.llant has alleged
that the impugned order was issued on the verbal direction of the Chief
Executive of the Province. Further contended that the appellant had been
posted vide impugned order in a far flung area‘ wh‘i‘cﬁ is about .100
kilometer away from the place of his residence ‘and téeing a low paid
employee the impugned order causing adverse in%pac’:tl nof only on his
financial position but also affecting adversely his professional
performance. Learned counsel for the appellant reliéd upon the judgment |
of this Tribunal reported on 2012 PLC (C.S) 187, 2615 PLC (CS) and the '.
judgment of this Tribunal in Appeal No. 65'8/2‘-017-Shah Nawaz Vs
Government. On the above grounds the learned counsel pleaded to accept
the appeal as prayed for. |

4. The learned Deputy District Attorney conteétedl th'e; facts, grounds o.f
the appeal and -arguments of the learned counsel for the appellant an_a
stated that the impugned order of posting is not a rc}utine matter, rather it
was issued on thé administrative gféunds whit;h is pel'rmissible groundvs‘
.evjen during the ban imposed by the resbéndents on routine

posting/transfer. He further argued that the appeilant failed to provide any
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proof to establish any connection between the issﬁémce of the impt;gnea
order and the involvement of any bolitical aljthb':rit)-;;at any level. He
furtﬁer argued that the appellant was found guilty of inétigating violence
against the authorities responsible for mainta.i:ni;]:ig the law and order
situation in the area. He further argued that thc;. a'pl_pe.al being devoid of
any merit or any other humanitarian grounds ;leﬂgé may be dismissed
with costs. He also stated that the judgment rélie'c‘_l_. upon by,fhe learned
council of the appellant had different facts and grouﬁds where in the
transfers were made on administrative grounds of the civil sérvant
without the completion of tenure so the same "judgmc.int do not hit .the
impugn order in the instant case. He also relied on t}.w Judgments 2004
PLC (CS) 705 and 2017 SCMR 798 where in it has been held that the
civil servants could not claim posting at a particular stati(;n. He pleaded
that the instant appeal may be dismi;sed with cost in favor of the
respondents.

5. -Arguments heard. File perused.

6. After the detailed scrutiny of the documentslon record, argunﬁents
and counter arguments of the learned counsel for the appellant and the
learned Deputy District Attorney this Tribunal observes that the appellant
and his counsel could not present any worth reli'abie evidence to esta_nbiish :
the alleged political involvement of the higher level nor could esta‘blislh‘
any support to the appeal from the provision of Posting Transfer Policy".
As regarding the contention of the appellant and hié counsel tﬁat the
impugned order was issued during the period, whefein_ ban '.was imposed
on all kind of posting\transfer in the departmedt, the .fespoﬁdin‘g-
authorities in thei; Para-wise comments has sta{ed_ that the appellant Waﬁ
posted out on the administrative grounds of hol?ing a megting in the

school during the school time and instigating"f the people against the |
{ . ’ t P . ) - »
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establishment. Moreover the appellant has no;j‘mc'h_ti.q‘qed} ;ziny violati(;n' :
about the provision regarding his tenure. |

7. In view of the a}bove discussion this Tribuna} is of the "'considere.d"
view that the appeal is devoid of merit hence is disnﬁisséd. P.arij'ies are left.

to bear their own costs. File be consigned to the._‘.recofd room.

(Muhammad Amin Khan Kundi) (Hussain Shah) -

Member . - ~Member :
ANNOUNCED

12.09.2019




21.08.2019 E Appellant in- person present Mr. Kabirdllah Khattak
' ~ learned Addltlonal Advocate General alongthh Mr. Gohar

Ali SCT for the respondents present and submitted written
reply/comments.  Adjourned. To come L'up for

rejoinder/erguments on 04.09.2019 before DB

(Hussain Shah)
Member :

04.09.2019 Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney for the respondent present

Arguments heard. To come up for order on 12.09. 2019 before

D.B
| ‘ : (Hussain Shah): © - (M. Amin Kﬁundi)

Member Member

-

12.09.2019 Learned counsel for the appellant present. Mr. %Zié Ullah
learned Deputy District Attorney for the respondents' pre‘sent.
-Vide our detail judgment of today of this Tribunal placéd on file,
the present service appeal is dismissed. Partles are left to bear

the1r own costs File be consigned to the record room.

%// ﬁ%"ﬁ’/‘%ﬂf’)

| (Hussain Shah) Amin Khan Kundi)
- Member B ‘Member
Announced

12.09.2019
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! ‘ 17.Q7.2019

. to misconduct. All the DEOs (Male) and (Female) in the -

Appella Depow ad
- Secusig AN Nrocess Fee

31.07.2019

Counsel for the appellant present.
Y . : ’

\ v oo : :
Contends that despite the ban on posting/transfer
of officials in the Elementary & Secondary "Education

Department, imposed on 14.02.2019, the appélllant was
transferred to GHS Matiltan Swat on 21.03.2019. That, the
: Government of Khyber Pakhtunkhwa E&SE Departmen't on

25.04.2019 issued an endorsement to the effect that despite
the ban some DEOs issued posting/transfers which amo'unted
Province were required to strictly followed-the ban policy.

In view of the available record and contentlon;s of

learned counsel, instant appeal is admitted for regular

'hearing. The appellant is directed to deposit security and. -
process fee within 10 days. Thereafter, notices be issued to

the respondents. To come up for written reply/comments on
31.07.2019 before S.B.

Alongwith the appeal there is an applicatidn for

suspension - of operatio'n of impugned order dated-

21.03.2019. Notice of the application be also glven to the

respondents for the date fixed.

Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Mr. Fatal Rehman, AD for
respondents present. '

The representative of the respondents requests for
further time to submit the reply/comments,

Adjourned to 21.08.2019 before S.B.

~ou - S g T

Chairman
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1 16-07-2019 The appeal of Mr. Tal Wadan presented today by Mr.
Taimur Ali Khan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for prop(ﬁi\;)/r?er.'
-
. ¥~REGISTRAR
. _ This case is entrusted to S. Bench for preliminary
Ne )
é)

hearing to be put up thereon iﬂno_f_\ >

\p

CHAIRMAN




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. qﬂ?é /‘2019-

V/S - Education Deptt:

INDEX
S. No. | Documents - Annexure P. No. - ‘
01 | Memo of appeal -eeeeeeeee- | 01-04
02 | Suspension application =~ - e — 05-06
03 | Copies of order dated 21.03.2019 A - 07
04 | Copies of departmental appeal B 08
05 | Copy of posting transfer policy C 4915
06 | Copy of notification dated 14.02.2019 D&E Yy
and letter dated12.04.2019 ‘
09 |VakalatNama = | cememees /5"
APPELLANT
" THROUGH:
(TAIMU LI KHAN) -
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD) E
ADVOCATE HIGH COURT 31
, b
Room No. FR 8, 4" Flour, 3
Bilour plaza, Peshawar cantt: ﬁ
Cell# 0333-9390916 *
|
i
j.




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

"APPEAL NO._ ﬁﬂ? é /2019

K%_!}-‘ber Pakhtukhwa
wevvice Tribunal

Binery No. 9?3
o o - P 7 -/ 7
- Mr. Tal Wadan, SST (General)
GHS, Matiltan, Swat. . _
(APPELLANT)

VERSUS
1. The Secretary, Elementary & Secondary Education, Khyber -
Pakhtunkhwa Peshawar. '

2. The Director, Elementary & Secondary Educauon Khyber
- Pakhtunkhwa, Peshawar. '

3. The DlStI‘ICt Education Officer, (Male), Dlstrlct Swat.

i (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

Y .ACT, 1974 AGAINST THE ORDER 21.03.2019, WHEREBY
gt § THE APPELLANT WAS TRANSFERRED FROM GMS KOZA
DURESHKHELA TO ~ GHS = MATILTAN  ON
ADMINISTRATIVE GROUND AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF. THE
APPELLANT WITHIN THE .STATUTORY PERIOD OF -
NINETY DAYS o ' '

 PRAYER:

THAT THE ACCEPTANCE OF THIS . APPEAL, THE
IMPUGNED ORDER DATED 21.03.2019 MAY KINDLY BE
SET ASIDE. THE RESPONDENT DEPTT: MAY FURTHER
PLEASE BE DIRECTED NOT TO TRANSFER THE
APPELLANT FROM GMS KOZA DURESHKHEEA TO GHS
MATILTAN ON ADMINISTRATIVE GROUND. ANY OTHER

s i’-.-‘: - %h_ge




g REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH
FACTS

1. That the appellant is residing in Koza Dureshkhela and was working
-on the post of Head Teacher at GMS Koza Dureshkhela and .was

- performing his duty with zeal and devotion, whatsoever assigned to -
him and no complaint has been filed against the appeiiant regarding -

performance of his duty.

2. That the appellant was transferred from GMS Koza Dureshkhela to
far flung area of about 100 Km to GHS Matiltan Swat on
administrative ground without giving reason of the transfer on

- administrative ground vide order dated 21.03.2019. (Copy of order
dated 21.03.2019 is attached as annexure-A)

3. That against the order dated 21.03.2019, the appellant filed
departmental appeal on 17.04.2019, which was not responded within
the statutory period of nmety days. (Copy of departmental appeal is
attached as Annexure- B)

on the basis of following grounds amongst'others.

 GROUNDS:

A) That not taking action on the departmental appeal of the appellant and
the impugned orders dated 21.03.2019 are against the law, facts,
norms of justice and violation of posting transfer pohcy, therefore not
tenable and liable to be set aside.

B) That according to posting/transfer policy, posting/transfer orders of all
the officers up to BS-19 except the Heads of the Attached
Departments irrespective of the grade will be notified by the

Competent Authority obtained on the Summary, but in the case of the
appellant, no prior approval of Summary for transfer was obtained,

4. That the appellant has no other remedy but come this august Tribunal y

-concerned Administrative Departments with the prior approval of the -



C)

D)

b

F)

G)

T

-

which is violation of posting/transfer policy. (Copy of ‘posting
transfer policy is attached as Annexure-C) :

That the Government. of Khyber Pakhtunkhwa (E&SE) issued a
notification on .14.02.2019, where complete ban of all kind of
posting/transfers was imposed in Elcxnentafy and Secondary
Education Department and in this respect a letter was also issued to -
respondent No. 2 on 12.04.2019 in which which it was mentioned
that it has come to the notice of the Government of Khyber
Pakhtunkhwa Elementary and Secondary Education Department that
some District Education Officers issue posting/transfer of the
employee during the “ban” (E&SE) which is tantamount to
misconduct but despite that the transfer order of the appellant was
issued in ban period. Therefore the impugned transfer of the appellant -
is illegal and liable to be set aside. (copies of notification dated
14.02.2019 and letter dated 12.04.2019 are attached as Annexure-
D&E)

That as per instruction of the appellant, the impugned tiansfer was
passed on the verbal direction of CM, which is means that the
impugned order was passed on political basis, which is discouraged
by the superior courts in plethora of judgments.

That the impugned transfer order was passed on administrative
ground, but no reason has been given for transfer on administrative
ground and as per different Courts/Tribunals judgments, no one can
be transfer on administrative ground.

That in passing of impugned transfer order, no exigencies or public
interest was shown by the respondent no.3, but just passed on the
verbal direction of the CM.

That the post of the appellant is still vacant as no substxtute was
provided on the post of the appellant by the department.

That the appellant belong to village Koza Dureshkhela and was
transferred to far flung area of about 100 Km of Matiltan, which not
only effect his performance badly, but also effect him financially
being a low paid employee.

That the appellant seeks pelmlssmn to advance ‘others grounds and
proofs at the time of hearing.




It is, therefore most humbly prayed that the appeal of the |
appellant may kindly be accepted as prayed for.

APPELLANT
Tal Wadan

THROUGH:

(TAIMUR-ALI KHAN)
ADVOCATE HIGH COURT -
- & o g

(ASAD MAHMOOD) |
ADVOCATE HIGH COURT -




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. gﬂ? é /2019

'Tal Wadan VIS Education Deptt:

APPLICATION FOR SUSPENDING THE OPERATION
OF ORDER DATED 21.03.2019 TILL THE DISPOSAL OF
MAIN SERVICE APPEAL. ’

- RESPECTFULLY SHEWETH:

1) That the appellant has filed the service appeal against the order
21.03.2019, whereby the appellant was transferred from GMS Koza
Dureshkhela to far flung area of about 100 Km to GHS Matiltan
Swat on administrative ground, along with this application in this
august Service Tribunal in which no date is fixed so for.

2) That the impugned transfer order was passed on administrative ground "
but as per different Courts/Tribunals judgments, no one can be
transfer on administrative ground.

3) That the post of the appellant is still vacant as no substitute was
provided on the post of the appellant by the department-and there will
be no hurdle on the posting of the appellant on the post at GMS Koza
Dureshkhela if the impugned order dated 21.03.2019 is suspend.

" '4) That impugned transfer order was passed in ban period which is

illegal and liable to be suspended.

5) That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.

6) That the grounds of main appeal may also be considered as integral

part of this application.




It is therefore most Humb]y prayéd that the opération of the
- order dated 21.03.2019 may kindly be suspended | the decision of
main appeal. - :

APPELLAN
THROUGH: W
(TAIMURAX 4 KHAN) |
ADVOCATE HIGH COURT
AFFIDAVIT o

| s solémnly affirmed that the contents of the application is true and correct |
~to best of my knowledge and belief and nothing has been concealed from
 this Honourable Service Tribunal.
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| OFFICE OF THE
- DISTRICT EDUCATION OFFICER
(MALE) SWAT

OFFICE ORDER.

, Mr, Tal wadan SST Governmem Middle 5(:/700; Koza
Dureshkhe/a, is hereby transferred on’ administrative ground to Governrment
High School Matiltan , Swat on his own pay and sca/e with /mmed/ate effect in

the /r-terest of pub//c service. . /}}
724
| -’
NOTE :~ (1) No TA/DA is allowed . o |

(2) Charge report should be. <ubm/tted to ali concerned.

(Muharmmad Amin)
6 O - DISTRICT EDUCATION OFFICER M)

N DISTRICT SWAT
oS o
. Endst: No 'i - /TTs/Transrer Gen n/e Dated, [ 3 20@ .

Copy of the above is ferwanqeq’.'-

The Director of £/S Fducation KPK Peshawar.

The District Comptroller of Accounts Swat at Sa/du Snanf
The Principal /Head Master concerned
P.A to the DEO (M) Swat local office.
The Official Concerned

SR UWNN

: /))’  DISTRICT cDUCATION OFFICER (M)
DISTRI ’TSWAT
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WCIAL COVERNMERNT,
- —

and shall not be

1) All the posting/transfers ghall be strictly i pubh“c m‘tf’rest
abuscd/ raisused to vielimize the Government $e7 vunts
/-\dministrat/iye ]

ical,
s for seeKIng

prohibited to exert polit
the posting/u'ansfer authoritie
gainst {he public interest.

i) All Government gervants are
or any other pressures upon

pos'mg/ transfers of {heir choice and a
ment employees appointcd_against specific posts, can

All contract Govern
t any other post.

i)
: not be posted agains

sting/transfer of three (03) years for settled arcas and ( See E,oé)
nattractive/hard areas shall be reduced to tWO (02) @y fne\'oiw'\@’\
for unattractive areas and one year for '
. \ . (L o;\_g‘-"v

PExisting tenut€ of po

two (02) yecars for u
years ot settled areas, 01% years

hard areas. RN T
2 (2;1:\3-@ ~0b "Asu:ua/\'w\*f"""’
V) { } ~
ansters of ofﬁcers/ot‘ﬁcials up o RS-17 frow L
4 wice versa app 1 of the Chiel SECTELATY Y
be obtained. Save Tehsildars/Naib
of whom the concerned
er. Whereas, in case of
(om settled areas 10 ‘
Khvber ' |

)

R o
T .

~ ¥wWhile maki‘_ng,posting/tr
ed areas i0 FATA an
akhtunKhwa nceds 1O
fvision in respect
reise the same pOW
and ahove.
1 of the. Governor,

(vi)

seiil POV

Khyber P
Tehsildars within a d
Commissioner will exe
posting/transfer of officers in BS-18
FATA and vice versa specific approva
PakhtunkKhwa shall be obtained.”

Provided that the power to transfer Political T ehsildars and P litieal

Naib Tehsildars within FATA between ditferent divisions ghall iest in

Additional Chief Sceretary FATA.

PEIPREE

A quota in the
in FATA for
rom.

ainst Zone-l/EAT
y serve
This should start f
h scale/grade of each

'. vi(a)t All Officers/officials selected ag
Provincial Services should compulsoril
atleast eighteen months in each grade.

senior most scales/grades downwards in eac

cadre.
o/administrative posts in the Districts
Coordination Officers (D.C.0s) and
Superintendcnt ¢t

place where te Palise Station

viiy  Officers may be posted on executly
of their domicile except District
DPOS/SLipcrintendem of Police (SP). Similarly Deputy

1l not be posted at @

léj% . A police (DSP) sha
: | (Thaana) of his area/residence s situated.

ey —
@ Circuler letter NO. SOR—VI/E&;\D/I--‘J ZOQS/Vol-VH dated, the, ) 1 geptember, 2009

’ Para-1(v) e ndmg months of March and July for postng/transter e horitias for
relaxation of ban deleted vide letier No: SOR-VI (E&AD) 1-4/2008/Vol-V, dated 3-5-200%.
Consequently authorities competent under the Khyber pakhtunkKhwa Government Toales of
Business, 19835, District Government Rulcs of Business 2001, Posting/ Transier Policy and ather

rules for the Line being wn force, allowed to make Fus[ing/’\'rm:sfur sub mnee of the

jeet 10 ohser
policy and rules.
pava-V1i added vide circutar letiey No. SO
¢ civcular leier No.

! Sub para-Vl (a) a‘dded vid

R-VIE&EAD! _A2010/Vol-Vii dated 20" March, 2030,
GOR-VIE&AD _4/72008 dated 22" Outober. 2008.
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c)Within the Secretariat from one
Department to another

b) Toand from an Attached Department | Secretary of the Department in

consuitation with Head of
Attached Department concerned.

Secretary (Establishment)

X1i1)

X1v)

2.

b)\/T

While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the pastand general reputation with focus on the integrity of
the concerned officers/officials be considered.

enure on present post shall -also be taken into consideration and
‘the posting/transfers shall be in the best public interest.

Government servants including District Govt. employees feeling
aggrieved due to the orders of posting/transfer authorities may seek
remedy from the next higher authority / the appointing authority as the
case may be through an appeal to be submitted within seven days of the
receipt of such orders. Such appeal shall be disposed of within fifteen

days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

1) Are—mature posing/transfer or posting transfer in violation of the
provisions of this policy.

i) Serious and grave perzanal (humanitarian) grounds.

To streamline the postings/transfers in the Districi Government and to

remove any irritant/confusions in this regard the provision of Rule 25 of the North West
Frontier Province District Government Rules of Business 2001 read with schedule — IV

thereof is referred. As per schedule-IV the posting/transferring authorities for the
officers/officials shown against each are as under:-

['S.No. [ Officers . Authority
l. Posting of District Coordination Officer and | Provincial Government,
Executive District Officer in a District.
2. - Posting of District Police Officer. . Provincial Government
3. | Other Officers in BPS-17 and above posted in | Provincial Government
the District. _
4. Official in BPS-16 and below Executive District Officer
' in  consultation  with
s ’ District Coordination
i Officer. :
3. As per Rule 25(2) of the Rules mentioned above the District’ Coordination

Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the complctlon of his
tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a

period exceeding two months.

4. 1 am further directed to request that the above notcd policy may be strictly
observed /implemented.
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 Updatedupts Apiil 2010; 2 /

) viii)  No posting/transfers of the officer’s/officials on detailment basis shall be
; made.

1X) Regarding the posting of husband/wife, both in Provincial services, efforts ¢ o
‘ where possible would be made to post such persons at one station subject '
to the public interest.
X) All the posting/transferring authorities may facilitate the posting/transfer
of the unmarried female government Servants at the station of the
residence of their parents.

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within

one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

'DCOs and DPOs who are due to retire in the near future may also be
posted in the District of their domicile subject to the condition that

such posting would be against non-administrative posts of cquivalent
scales;

~xii)  In terms of Rule-17(1) and (2) read with Schedule-11I of the Khyber
PakhtunKhwa Government Rules of Business 1985, transfer of officers
shown in column 1 of the following table shall be made by the authorities
shown against each officer in column?2 thereof:

Qutside the Sccretariat
1. Officers of the all Pakistan Unified Chief Secretary in consultation
Group i.e. DMG, PSP including ~with Establishment Department
Provincial Police Officers in BPS-18 and | and  Departiment concerned
above. with the approval of the Chief
Minister,
2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts :
normally held by the APUG, PCS(EG) -do-
and PCS(SG).
3. Heads of Attached Departments and
other Officers in B-19 & above in all the
Departments. -do-
In the Secretariat
| 1. _‘ Secretaries Chief Secretary with the approval
| : ‘ of the Chief Minister.
l 2. Other Officers of and above the rank o
’ of Section Officers:
a) Within the Same Department  © . | Secretary ol the Department
concerned.
b) Within the Secretariat from one Chief secretary/Secretary
Department to another. Establishment. |
3. Officials up to the rank of
Superintendent:
Mﬁ}' Yo | a) Within the same Department Secretary  of the Department
T # ggﬁ : ‘ concerned.
fi ) . (
e?ﬂ 3%:}; ' ]
¢ ﬁb

&ddud vide Urdu circular leticr No SOR- VI (E &AD)/]-4/7005 dated 9-9-2005.
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All concerned are requested to ensure that tenures of the concerned
offigers/officials are invariably mentioned in summaries submitted to the Competent
#dthorities for Posting/Transfer.

~

(Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003.
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\-/h;las been decided by the Provincial Government that posting/transfer orders of
all the officers up to BS-19 except Heads of Attached Departments irrespective of grades
will be notilied by the concerned Administrative Departments with prior approval of the

Corrgjelcm Authority obtained on the Summary. The Notifications/orders should be
issued as per Specimen given bPiow for guidance.

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the

Administrative Departments shall send approved Summaries to E&A Department for
issuance of Notifications.

SPECIMEN NOTIFICATION.

GOVERNMENT OF KHYBER PAKHTUNKHWA

NAME OF ADMINISTRATIVE
DEPARTMENT
Dated Peshawar,
NOTIFICATION
NO. The Competent Authorlty 1s pleased to order the transfer of Mr. -
Department and to post himas _- _in the

_interest of public service, with immediate effect.

CHIEF SECREARY
GOVERMENT OF KHYBER PAKHUNKITWA
Endst. No. and date even. ' ’
Copy forwarded
i.

2.
3.
4
(NAME)

SECTION OFFiCER
Administrative Department

{Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 2.2-12-2006}.

-

The competent authority has been pleased to direci that Para 1(v) of the
Postmg/"lmmfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-1/85
Vol-lI, dated 15-2-2003 shall stand deleted, with immediate effect, consequently

allowing the authorities, competent under the Khyber PakhtunKhwa Government Rules
of Business, 1985 and the District Government Rules of Business, 2001 or any other

rules for the time being in force, to make posting/transfers of Governmenl servants, any
time during the year, in genuinely deserving and necessary cases, in pubhc interest,
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subject to strict observance of all other provisions of posting/transfer policy contained

and, notified vide circular letter under reference. Hence there will be no ban on

posting/transfer of Government Servants in any part of the year while carrying out
postings/transfers of Government Servants.

\/T he authorities concerned will ensure that no injustice whatsoever is caused to
any civil servant, public work is not suffered and service delivery is improved.

\/I am therefore directed to request that the provisions of posting/transfer policy, as
amended to the extent above, may kindly be followed in letter and sprit in future so as to
keep good governance standard in this regard.

{Authority: Letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008.

ok sk e ok e shesk sk sk sk sk sk g ok sk ok sk sk sk sk sk sk stk ok ok s ok sk sk sk sk ok sk sk sk ok ok ok e sk ok ok oK sk ok ok st sk ok sk sfe ok sk ok sk sk sk o sk Kk S sk ok e sk ok o ok

According to the policy of the provincial Government, maximum tenure on a post
is three years. Contrary to the Policy, Store Keepers, Cashiers, Accountants and other
ministerial sta%;ﬁﬁmﬂ:ir particular field for long time, which may result in
misuse of this position, due to which not only public exchequer may sustain loss but
general public also suffers. The Provincial Government has taken serious notice of this
situation & decided that all Administrative Secretaries and DCOs may submit a
certificate within one month to the effect that above mentioned officials, having
completed three years on their posts, have been adjusted on posts other than those they
held previously. '

{Authority: Urdu circular No: SOR-VI (E&AD)/0S dated 28" Oct. ZOOi
****#***#****************#*********************f************************

The Chief Minister Khyber PakhtunKhwa has directed that:-
1) Submission of summary would not be required in case of mutual transfer.

i) \/Posting/transfer shall be made according to the policy;

111) Government Servants shall avoid direct submission of applications to the
Chief Minister; :

1v) In genuinely deserving case, they should approach the Administrative
Secretaries who could process the case according to policy;

v) In case of direct submission of application to the Chief Minister

o Secretariat for Posting/ Transfer, the concerned govt servants shall be
proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/E&AD/1-4/2003, dated 8-6-2004 & Urdu Letter No:
SOR-VI/E&AD/Misc. /2005, dated 3-1-2006. }

It has been decided with the approval of the competent authority that:-

i) Mutual transfer would be allowed if both the concerned employces ggir;g
except the Government Servants holding Administrative posts; -

i) Khyber PakhtunKhwa Government Rules of Business 1985 shall- be* '

observed while issuing posting/transfer orders.

{Authority. - Urdu circular letier No: SOR (E&AD)/1-4/2005, dated 9-9-2()0% &
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The competent authority has decide that in order to maintain discipline, enhance

performance of the departments and ensure optir'nurn service delivery to the masses, the
approved /prevalent policy of the posting/transfel!' shall be strictly followed. Government
Servants violating the policy and the Khyber PakhtunKhwa Govi Servants (Conduct)
Rules 1987 shall be proceeded against under the Khyber PakhtunKhwa Removal from
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhtunKhwa
Govt Rules of Business 1985, the Administrative Secretaries shall ensure compliance

with the policy and defaulting offices/officials be taken to task & entries to this effect
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shall be made in their PERs/ACRs. In case subordinate officers are working on sites or
progeeding for the purpose of inspection, they shall submit inspection Report to their

> Ac'immlstratlve Secretarles Admmlstratlve Secretarles shall ensure submlsswn of such
reports.

{Au:thority: - Urdu éircular No: SOR-VI (E&AD)/1-4/06, dated, 29-6-2007}.

**¥*¥¥*********************************%****i**¥************************
‘In coﬁtinuation of this Department circular letter No.SOR-VI/E&AD/1-4/2008/Vol-VI1
dated 11" September, 2009, 1 am directed to refer to the subject and to say that the

Provincial Cabinet in its meeting held on 30™ March, 2010 inter-alia approved the

following for the purpose of Posting/Transfer Policy:-

UnattractiveATard Areas

1\/The distinction between un@ttracnve/hard areas should be done away with and
both should be labeled as s Unattractive areas, \/ '

2. Existing list of FATA areas be retained.

(V%)

‘The following areas were recommended/approved to constitute unattractive
areas in NWFP:- :

ot
a.Kohistan District. D Tenwu i’;f
b.Tank District. L uraliho

¢.Chitral District. ( /),-j.)
d.Batgram District/ '

e.Shangla District. -

f. Hungu District.

g.PATA areas of Mansehra ({ala Dhaka)

Tenure of posting.

The erstwhile normal tenure of 2 vears be retained. .

il. Existing tenure for unattractive areas be retained. However, in case of married

 civil servants, transfer should be made just at the beginning of school session .
and tenure should be one year mstead of 1.5 year, so that academic disruptions
are avoided.

‘iil. At the time of entry in service, all civil servants be asked to glve 4 options
from unattractive areas.

iv. After a stint of service in unattractive area, employees may be offered option
to serve in district of choice.

"PLACEMENT POLICY.

In order to utilize the expertise of the officers who have received foreign training
in various ficlds, the provincial Government has decided to adopt the Placement Policy,

_approved by the Prime Minister of Pakistan, and make it a part of its Posting/Transfer
Policy. Placement Policy is as follows:-

i) All placements would be made on the basis of merit and keeping in view
the needs of the organization.

1) The first prionty in placement must gb the parent organization of the
participant from where the individual had applied. This will be in

6. No. SOR-VUVE&AD/1-4/2010/Vol-VIIl Dated Peshawar, the, 10" April. 2010 /% 8 By

Placement Policy has been made part of the posting/transfer policy vide Urdu circular No.SOR- V[(F&AD) I'-4/06 2
d19-2-2007

S r oD

Vs
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1i1)
iv)
v) .

consonance with the 6oncept of establishing the “Need” for the department
and fulfilling the need through “capacity building for the organization.

In order to follow the “bottom up approach” for Devolution, the priority

within departments must go to'the Districts, the Provinces and than the
Federal Government. :

The second priority in placemeﬁ} should go to up-grading the existing
training Institution within the country The knowledge gained by the
officers, will be of immense value to bring about a qualitative change in
the training institutions. The followmg proposals are made in this regard:

a) Permanent posting of an ofﬁuer to the training institutions for 2-3
years;

b) Temporary attachment with the training intuitions for 3 to 6
months for some research project on helping in developing case
studies;

c) Earmarked as a visiting faculty member for specific subject.

Individuals posted to their parent organizations will also organize training
for their subordinates within the department, in order to transfer the
knowledge and bring about a qualitati\)e change internally;

- vl) \/he Normal tenure of postmg as already pr0v1ded in the policy .would be

vii)

viit)

ensured;

utation 1o
multinational donor agencies for at least 5 years;

No participants will decline/represent against his/her posting.

R R R O e T
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GOVERNMENT OF KHYBER PAKHTUNKHwWA

ELEM-ENTAR\: AND SECONDARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshawar

Fax # 091-9211419

Dated Peshawar the February 14% 2019
NOTIFICATION . :

Nu. ?)OLQ' F} R\(’b l: l)!4.

1672019 Ran Postina/Transfer/Khyvber Paklitunkhwa: The Competent

ithurity s pleased o impose semplete ban on all Kind of posting/ transfers in Elementary &

Sseandary Bduemtion Department Nhyber Pakhtunkhwa with immediate effeet Gll further orders,
sawept tie tollowing:

i Fresh recruitment and subsequent adjustment
ii. Promotion and subsequent adjustment

iii. Summaries already submined to honorable Chicf Minister, Khyber Pakhtunkhwa

SECRETARY
£ adst: of even No, & date:

Copy forwarded to the:
Accountant General Khy bor Pakhtunkhwa, Peshawa,
Principal Secretary 10 Chief Minisier Khyber Pakhtunkhwa, Peshawar.
Disector E&SE Khyber Pakhtunkhwa, Peshawar,
P3O to Chicf Secretany Khyber Pakhtunkhwa, Peshawar.
Ditector DCTE Khyber Pakhtunkhwa, Abbotabad,
o Director PITE Khyber Pakhwnkhwa.
Dircctor RITE (Mule' Femake) Khayber Pakhiunkhwa,
Al Bistrict Education Otficers (Male/ Female) Khyber Pakhtunkhwa,
\ft Distriet Accounts Otlticers Khyber Pakhtunkhwa.
P to Advisur to Chiet Minister Khyber Pakhiunkhwa for £&SE, Peshawar,
S to Seeretary, Establishment & Administration Department, Peshawar,
PS to Sceretars, Finance Depantment. Peshawar.
PS tu Secretury B&SE Depantment.
PS tu Special Secrctun . EaSE Depaniment.
* A o Addienal Secretany (Estab) E&SE Depanment,
¢ A Deputy Secretan 1« \dimn) E&SE Department,

sewhiar e EMISLE&SE Deparunent for uploading at official website at the carliest,
~ atfiee order file
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. Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department

No. SOG/E&SE/11-31/2019
Dated Peshawar the 12/04/2019

. To

The Director, : }
E&SE Khyber Pakhtunkhwa
Peshawar

Subject: BAN ON POSTING/TRANSFER

[ am directed to refer to the subject noted above and to state that it has

- come to the notice of the government of Khyber Pakhtunkhwa Elementary and .
~ secondary education ‘department that some district education officers issue

posting/transfer of employees during the “ban” which is tantamount to misconduct.

You are, therefore requested to direct all the district educatlon ofﬁcer '

(Male/Female) in Khyber Pakhtunkhwa, to strictly follow the “Ban™ Policy of the -
* department otherwise’ d1$01p11nary will be initiated agalnst the defaulters under the E&D

rules, 2011.

Section officer (General) -_ :

OFFICE OF THE DIRECTOR ELEMENTARY & SECONDARY EDUCATION;,:
: KHYBER PAKHTUNKHWA PESHAWAR

Endst No. 5304-57 o . dated 25/04/2019

Copy forwarded to the:
1. All the District Education ofﬁcers (Male/Female) in Khyber
Pakhtunkhwa for necessary action and strict compliance. = . ‘
2. Section officer (General) Govt. of Khyber Pakhtunkhwa, elementary &
‘ Secondary Education Department Peshawar w/r to his letter No. as
_ mentioned above. :
- Deputy Director (Admn) Local Dlrectorate :
4. P.A to-Director Elementary & Secondary Education, Khyber
Pakhtunkhwa Local Directorate,

hat

Deputy Dlrector (B&T)
Dlrectorate of Elementary & Secondary
Education, Khyber pakhtunkhwa, Peshawar
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- BEFORE THE KHYBER PAKTUN KHWA S-ERVICE TRIBUNAL AT CAMP COURT SWAT.

Service Appeal No. 926/2019
‘Tal Wadan SST (G) Government High School Matiltan, District Swat. '

e Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education Peshawar. ‘

2. Director Elementary and séconda_ry education Khyber Pakhtunkhwa at Peshawar.
District Education officer (Male) Swat. . , |

....... seeneno. RESPONdents.

Parawise Comments on Behalf of the Respondents
Respectfully shewith

| A Preliminary objections

o 1. That the appellant is not an aggrieved person within the meaning of section 4 of the
* service tribunal Act, 1974. '
2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorable court with clean hands.
4. That the appellant has filed this instant service appeal justto pressurize the
respondents.
5. The present service appeal is liable to be dismissed for non-joinder/miss joinder of
necessary parties.
6. That the instant service appeal is against the prevailing law and rules.
7. That the appellant has filled this instant Service Appeal on malafide motives.
8. .That the instant service appeal is not maintainable in the present form, and above in
the present circumstances of the issue.
9. That the appellant has estopped by his own conduct.
l

10. That the appellant has concealed the material facts from this honorable
tribunal.

FACTS

1. That the Para No.1 first part pertains to the personal resident of the appellant,

hence no comments. However the rest of para is incorrect, because the
/ appellant was not punctual'and was habitual absentee and was not taking
interest in the Government duty.

2. That the Para No.2 is correct to the extent of transfer of the appellant on
administrative grounds, the rest of para is incorrect because the appellant has
shown misconduct in the view that the appellant has convened a gathering
against the establishment in the building of Government Schoo! within school

~ hours. .

3. That the Para No.3 is correct to the extent of departmental appeal, however the
appellant shown misconduct of stimulating the public against the establishment
that is why his appeal was not entertained.

4. That the instant service appeal of the appellant is bereft of any merit, hence
liable to be dismissed inter alia following grounds. ‘




' A. That the Para No. A is irrelevant as stated in Para No. 3.

GROUNDS

B. That the Para No. B is correct to the extent of summary, however, the
mentioned order is not a routine order and respondent No. 3 has authority
of transfer on administrative grounds within District. '

C. That the Para No. Cis denied because as mentioned above in Para No. 2 that
the transfer order of appellant was made on administrative ground and the
respondent No.3 is not bound to ban while taking disciplinary action.

D. That the Para No. D is incorrect and not admitted. Because the appellant has
no proof in written of the CM instruction regarding transfer.

That the Para No. E is irrelevant hence no comments.

That the Para No. F is once again irrelevant to the present issue, hence no
comments. )

G. That the Para No. G isirrelevant hence no comments.

H. That the Para No. H is incorrect and not admitted. Because the appellant was
found guilty of instigating violence against the establishment.

I.  That the Para No. | is irrelevant, however, the respondents also seek

permission of this honorable tribunal to advance furthers grounds at the
time of arguments.

it is, therefore, very humbly prayed that the instant service appeal of the
appellant may be dismissed with cost in favor of the respondents.

G

DISTRICT EDULATION OFFICER (M)
SWAT AT GULKADA

RECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

SECRETARY,
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR

LAt '\‘3
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"“BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHWAR

Service Appeal -N0.-926/2019

Tal Wadan SST.

.............. Appellant

Versus

Govt. of Khyber Pakhtunkhwa and OtherS . Resp.onde;ﬁts‘.

AFFIDAVIT

I, Jauhar Ali (litigation Officer) office of the District Education Officer (Male) Swat do hereby solemnly
affirm and declare on oath on the directions and on behalf of the Respondents that the contents of the
comments are true and correct to the best of my knowledge and belief and nothing has been kept

secret from this august Tribunal.

4

Jauhar Ali Litigation Officer
0/0 DEO (M) Swat
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