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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kh‘.‘.’bcr Pak

Berviee g hinkhivwey

Execution Petition No:- 963/2023 Tibunaj

Appeal No 137-P/2022 Dacea _Q&,Q&Lf

MST: SHAMSHAD BIBI SDEO (F) V/S GOVT. OF KP & OTHERS

REPLY ON BEHALF OF THE RESPONDENTS NO. 8 (SONIA NAZ SDEO (F)
TANK) IN MAIN APPEAL

R/SHEWETH:
ON FACTS:

The respondent No. 8 in main appeal submits as under:-

Preliminary Objections:

i. That appellant has no cause of action to file the instant execution
petition.

i. That the appellant has no locus standi to file the instant execution
petition. '

ii. That the appellant is estopped by his own conduct to file the instant
execution petition.

iv. That the appellant has concealed material facts from this Honorable
Tribunal while filing the instant execution petition.

v. That the instant execution petition is not maintainable in its present
form. -

vi. That the petitioner has got no right to file the instant execution
petition as she has already completed her normal tenure of two years
at Pharpur, D I Khan, so the execution petition is not maintainable in
the eye of law.

vii. That the instant execution petition is false and frivolous, therefore,
the answering respondent is entitled for special compensatory cost.

ON FACTS:

1- Incorrect and misconceived. That as per record of the ER&SE
Department te petitioner was lastly transferred to the post of SDEO
(F) Paharpur, D. I Khan vide dated 7.10.2021 and she remain on the
bid post till issunc of the order dated 6.12.2023, therefore in light of
clause-1V of the Transfer/posting policy of the Provincial Government
the petitioner has completed her normal tenure of two years at
paharpur, therefore the petitioner has no right to retain on the ibid
station for unlimited period/tenure. Copies of the order dated
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7.10.2021 and order dated f 12.2023 are attached as annexure
R and R1.

Incorrect and misconceived. That as stated above in para No.l
regarding tenure of the petitioner, therefore the instant petition is
not malntamable and liable to be dismissed.

That Para No. 3 of the instant execution petition needs no comments,
as it is not concern to the answering respondent.

That Para No. 4 of the instant execution petition is pertaining to
record.

That Para No. 5 of the instant execution petition is pertaining to
record.

That Para No. 6 of the instant execution petition needs no comments.

That Para No. 7 of the instant execution petition is ‘pertaining to
record.

That Para No. 8 of the instant execution petition needs no comments,
as it is not concern to the answering respondent.

That Para No. 9 of the instant execution petition needs no comments
as it is not concern to the answering respondent.

That Para No. 10 of the instant execution petition needs no
comments, as it is not concern to the answering respondent.

That Para No. 11 of the instant execution petition needs no
comments, as it is not concern to the answering respondent.

That Para No. 12 of the instant execution petition is totally incorrect,
hence denied. The appellant has got no right to file the instant
execution petition before this Honourable Tribunal. It is pertinent to
mention here that, the order passed by the competent authority is
separate order and the same is ought to be challenged u/s 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 and before that it is
necessary to file a departmental appeal before the appellate
authority as per rule 3 of the Government Servant appeal Rules, 1986
nd for the same it is mandatory to wait for 90 days for the order of
the appellate authority. It is also worthy to mention here that the
appellant has completed her normal tenure of two years at Tehsil
Pharpur Districtc DI Khan, and the execution petition is not
maintainable. On this score alone the execution petition is liable to
be set aside/dismissed with special compensatory cost to the
answering respondent. Copy of Posting & Transfer policy is attached.
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ON GROUNDS:

A Para A of the ground is correct to extent of the order of this
Honourable Tribunal, while rest of the Para in incorrect, hence

denied.

B  Para B of the ground is incorrect, hence denied.

C Para C of the ground is incorrect, hence denied. The detail reply is
already given in the Para No 12 above.

D Para D of the ground is incorrect, hence denied. The ratio mentioned
in the instant Para is totally different from the present case.

E ParaE of the ground is incorrect, hence denied.

F  Para F of the ground is incorrect, hence denied.

‘G Para G of the ground is incorrect, hence denied.
H  Para H of the ground is incorrect, hence denied.
I  The answering respondents will also raise additional grounds at the

time of arguments.

It is therefore, most humbly prayed that on acceptance of this
reply on behalf of the respondent No. 8 the execution petition of the
appellant may very graciously be dismissed with gost.

Respontlent’No. 8

Through /
- NOOR MOHAMMAD KHATTAK

Advocate Supreme Court
@/a,«.,\ J
Mehmood J@

Muzzamm/il%han Mohmand

Umar Farooq Mphmand

Waleed Adna

4
& W
Khanzad Gu

o Advocates High Court
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I, Sonia Naz SDEO (F) Tank, Respondents No. 8, do hereby
| solemnly affirm that the contents of this REPLY are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Honorable Court.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA’s Hostel, Civil Becretariat Peshawar -
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1%, | Mai, Shahnaz Bagum Sub  Divislonal  Educatlon | Sub Olvlslonal Educailon
SDEQ (Fernale B5-17) | Officer ! (Female) + Takh] Officds  (Femaie) Beral
, Nusrail.Karak Naucang Lakki Marwai
18, | dst, Bibi Avila &b Divislonal  Educailon | Sub Divislonal Education
SDEO (Femate BS-17) | Officer (Female) Mansehra | Officer (Femaly)  Sersi
: . ! Naurang Lakkl Manwat,
17, | Mst, Mehsr Sanl Sub_ Divisional Caducaiion | Sub Divisional Educaiion
SDEO (Feinale BS-17) | Officer” (Femaig) Caggra Officer (Femaig)
Buner. . Havalian Abbottsbad,
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Officer  (Female) Kalkot
Dir Upper AVE,

Mst. Shamshad Bibi
SDEQ (Female BS-17)
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. . ‘pressures upom'the postmg/transfer autho
K chmce and agamst the pubhc interest, -

. AI! contract Govemmen :emp oyees . appoint'd gamst pecuhc "osts, c'm not be?'f-..
. 'postcd agamst any dther post. . !

. The normal tenure of pogtmg shn be thrq Y
‘ ofﬁccrs/bfﬁcxals posted in unattractwe aress th

* .- hard areas ‘the-tenure shall b 6
¥ 'uohﬁed by the Govcmmcnt

i Whlle makmg posnngs/tmnsfcr from settked re

- be. obtained, Whereas, ir case’of

'NWI‘P shall be obtnfned

.. Servicesshiould: compulsorlly :
. grade; This:should-start i‘rom senio"
. ~acalc/gr'\de ol‘ euch cadre. s

- .. Palice(SP). Similaily Depuity Supenntendent of. Polxée (DSP
g 'place where the Pol:ce Statmu (Thaam) of his
- possible: would be made to post such p

. CAlY the postmg/transfemng autlwnties may facihtate
- -unmarried female govemment S-rvants at the station of t

i

approval of Govemor. NWFP needs tu be obt‘uned

Whlle rnnklng postings/transfers of off‘ cer. :ofﬂti'\ls up to: :
areas’to FATA and: ‘vice-versa npprovnl -of ‘the!'Chief Setre tmy NWFP needs

. posting/transier. of officers) BSJ.B and above
from:settled areas ‘to ¥ FATA aiid lee.ye DEC 3

All Oim.ers/ofﬁcials se]ecte

thcers may be posted on’ execuhve/admmx

‘domicile except District Coordinatiéh’ Office (D’.'= Os) and DI

Regardmg thc postmg o{ husbandlw:fc both in! Provmclal servwes, effmts where .
ersons nt ‘one atallon subjcct to|the’ pubhc

interest, :

.ﬁostlng/um;tcr ot the_-i;

residence of their p paréis, .

: ' posting/transter. and 'mlhonhcs for
\eh\xat\nn of ban deletcd Vide Yeter No; SO?\‘H (BAADY-L-AN00RVOLTY, dated: 162008,

: Consequenﬁy athorities compexeut under’ the: NWFP Government Rules bf Business, 1985, |
District Government - Rules of Business 2001, Poshnngmnsfer Pohcy ando er rules for thel.t.:me
" being i in fotce, nllowed to maoke pustmg/trnnst‘er subjcf.tto observince of the pl llcy nnd rulcs "
Addcd vnde Urdu cmulnr Ictfcr No SOR-VI(E&AD}M/ZOOJ ‘dated 21- :
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. ¥ .7 . Postlng— Transfer Policy - updnted til) 10 Jan, 2000

xi) Officers/officials except DCOs and DPOaISPs who are due to rehr{ within one ytm'
. : may be posted on-their option on posts ini. the Districts of their domwxle nnd be
Vi " allowed to serve there fill the ratiggment
" 'DCOs and DPOs who are due to retire in the near future mny dls0 be posted ln-
the District of their domiclle subject to the condlﬁun that such ppktlng waould be
- against non-s\dmxnish'nti\re posts of cqulvalcnt scales‘

-xii) In terms of Rule-l?(l) and (2) read with Schedule-m of the N’W'FP Govemment l
: Rules of Business 1985, transfer of officers shown in columnn 1 of the following tnble |
shalt be made by the authonhes shown ogamst each ofﬁcer i columnz thereof'

OutsldetheSecrelarint . - ) e I

- 1. Officers of the o}l Pakistan Unified -, -} Chief Secretary in consultation with
: Group i.¢. DMG, PSP including Provincisl. | Establishment  Department ' and

Police Officers in BPS-18 and above. - | .- - Depattment concernied with
S ’ the approval of-the Chiaf Minister.

2. Other officers in BPS-17and above to be

posted against scheduled posts, or posts - .
normally held by the APUG, PCS(EG) and . -do-
PCS(SG) " : SR
13 Heads of Atwmched Dcpartments ahd other .
Officers in B-19 & above in all the | . )
Deportments.” O o -do- .
In the Seeretariat .
1. Secretarics . ' . Chief Secretary wnth the approva! of
. . . the Chlef Minister.
2, Other Officers of and above the rank .
g of Section Officers: : R ’ ) ’
a) Within the Samc Dcpirtmcnt . ] Secremry of the Department
. -|-concemed.. -
b) Wllhm the Sccrctunat fromone -~ | Chief secrctary/Secretary
Department to another, . Estnbllshmcnt
3. Officials up to the rank of Supermlcndcnl
8} Within the same Dcpartmem
. . . ‘Secretary  of  the Depnr’tment :
: T o . conccmcd‘ S A
b) ‘Té and from an Attachcchparlmcnt - ol l 1t
R -7 | Seerelary of the Dept in consullahon I
with Head of Attached Dcpartmcnt

"¢)Within the Secretaridt rom one . -

" | concemed. . AR | |
_ | Department to another . : ' “Séci'e'tary (E'stéblishrlnenl).

_ xiti)  While'considering- posting/trensfer proposnls all; thc concemed authorities sha.ll keep
in thind the- followmg .

. a) - *To ensure the postmg of proper persons ‘on propcr posta the Performance
* . Evaluation Report/annual confidential réports,. post and pjesent, record of

. . service, performance on post held. presently and in the past and geriera)
,rcpumion with focus on the mtegnty of the conccmed 0 WWOfﬂGl‘dﬁ []C .

"ummdered

posting/transfers sha\\ bein the best pubhc interest.

- ¥ Addes vide Urdo cirular letee No: SOR.VE (E&ADY1-4/2005, dted 9-9-2005. /V i
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'ilv) Goveimment servants including District Govt, cmployecs feeling aggmved due to the

i - B . |
b . 3
— . . .

' Fosting - Transfer Poticy = updated 1l 10 Jan, 2000 ~ -, - ] ' B 3

v" . . : .

orders of posting/transfer euthorities may seck remedy from. the noxt higher atithority
© | the appointing ‘authority .as the’ case may be through an appeal to be submitted -
within seven days of the receipt of such orders. Such appeal shiall:be disposed .of -

within fifteen days The option. of appcal agamst posting/ transfer ordcrs could bc .

exercised only in the follong cases.

b)) Pro-rnnturc posmgltmnsfer ar postmg tnnsfcl in v:olauon of the provmons
of this policy. - . .

i) ,. Serious and grave personal (humanitarian) grounds,

2. . Tosteamline the postingsltransfers in- the District Government nnd toremove |

any initant/confusions in this regard the provision of Rule 25 of the North West Frontier

Province District Government Rules of Business 2001 ‘tead With schedule — IV thcreof is

referred. As per'schedule-IV. the postmg/trnnsfemng authorities for thc ofﬁcers/ofﬁmals

shown against cach are as under:- ) o . ‘
8.No. | Officers : Authorlty .

JRE Posting.. of DISD’ICI Coordinetion Ofﬁccr and Provmmal Govemnent. .
: . |'Bxecutive District Officer in'a Distriet. . - . - B 11
2. | Posting of District Police Officer. .. -~ Pro‘vincial Govemnent- o L

Other Officers in BPS 17 md ubovc postcd in lhc Prownclal Govcmr'lent
District, .
4, Ofﬁclal in BPS- 16 nnd heluw Exccuhvc District Ofﬁcer in

Coordination Officer. -

3 As per Rnle 25(2) of’ the Rules mennoned nbOVc the Dastnct Coordmanon
Department shall consult the Govemment if it 15 proposcd to: .

) Tmnsfer the holdcr of o tenire. posl before. the cornplctlon of hns
" tenure or extend the period of his tenure. . !
" . b) Require-an officer to hold charge of more than one post for a penod .
. cxcecdmg two months, L : -
4, I am further directed to wquest lha( the above noted polscy m'\y be smctly observed i
_limplemented. , . I

.’IIII.'..’II"I.O..I.lI.l.l.IllI..'.....Il.‘.‘l‘l_lll'.‘l.l.."I.Ill._‘..llll.lll""‘

. All concemcd are 1cquested to ensuct that Icnums of the coﬁcemcd oiﬁcerslofﬁc:als
are invariably mentioned in summunes submitted ' to the Competent Authorities for
Posting/Transfer.

{Authority: Latter No:-SOR- VI/E&AD/J 4/2003 dated 24-6-2003].

M 1
'.0..0l.l..lllnlltIll.0II.‘lll.‘.lll-u.ll-lll.ll.tlllll.ll.!lllln.llltl.u
-~

1t has been decided by the Provmcml Govcmment that postmg/lransfer orders of a}l'
the officers up to BS-19 except Heads of Attached Depattments itrespective of grades will be!
notified by the concerned -Administrative Departments- ‘with prior approvaliof (he Competent,
Autlority obtained on' the Summary. ‘The Notxﬁcahons/orders should e 1ssued as perl
spemmen given below for guidance. =~ - .. C 1

Al poshnytransfcr orders of ~  BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative

Departments shall  send approved Summaries to E&A Deparrment for issuance of
" Notifications, .

‘consultation .wnth District | |




