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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No:- 963/2023

22=oZ:iy
*>t;iIn * y No.

Appeal No 137-P/2022 l>ateU

GOVT. OF KP & OTHERSV/SMST; SHAMSHAD BIBI SDEO (F)

REPLY ON BEHALF OF THE RESPONDENTS NO. 8 (SONIA NAZ SDEO fF)
TANK^ IN MAIN APPEAL

R/SHEWETH:
ON FACTS:

The respondent No. 8 in main appeal submits as under

Preliminary Objections:

i. That appellant has no cause of action to file the instant execution 

petition.

ii. That the appellant has no locus standi to file the instant execution 

petition.

iii. That the appellant is estopped by his own conduct to file the instant 
execution petition.

iv. That the appellant has concealed material facts from this Honorable 

Tribunal while filing the instant execution petition.

V. That the instant execution petition is not maintainable in its present 
form.

vi. That the petitioner has got no right to file the Instant execution 

petition as she has already completed her normal tenure of two years 

at Pharpur, DI Khan, so the execution petition is not maintainable in 

the eye of law.'

vii. That the instant execution petition is false and frivolous, therefore, 
the answering respondent is entitled for special compensatory cost.

ON FACTS:

1- Incorrect and misconceived. That as per record of the E&SE 

Department te petitioner was lastly transferred to the post of SDEO 
(F) Paharpur, D. I Khan vide dated 7.10.2021 and she remain on the 

bid post till Issunc of the order dated 6.12.2023, therefore in light of 
clause-IV of the Transfer/posting policy of the Provincial Government 
the petitioner has completed her normal tenure of two years at 
paharpur, therefore the petitioner has no right to retain on the ibid 

station for unlimited period/tenure. Copies of the order dated
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7.10.2021 and order dated ^.12.2023 are attached as annexure
............................................................ R and Rl.

2- Incorrect and misconceived. That as stated above in para No.l 
regarding tenure of the petitioner, therefore the instant petition is 
not maintainable and liable to be dismissed.

3- That Para No. 3 of the instant execution petition needs no comments, 
as it is not concern to the answering respondent.

4- That Para No. 4 of the instant execution petition is pertaining to 

record.

5- That Para No. 5 of the instant execution petition is pertaining to 

record.

6- That Para No. 6 of the instant execution petition needs no comments.

7- That Para No. 7 of the instant execution petition is pertaining to 

record.

8- That Para No. 8 of the instant execution petition needs no comments, 
as it is not concern to the answering respondent.

9- That Para No. 9 of the instant execution petition needs no comments, 
as it is not concern to the answering respondent.

10- That Para No. 10 of the instant execution petition needs no 
comments, as it is not concern to the answering respondent.

11- That Para No. 11 of the instant execution petition needs no 

comments, as it is not concern to the answering respondent.

12- That Para No. 12 of the instant execution petition is totally incorrect, 
hence denied. The appellant has got no right to file the instant 
execution petition before this Honourable Tribunal. It is pertinent to 

mention here that, the order passed by the competent authority is 
separate order and the same is ought to be challenged u/s 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 and before that it is 

necessary to file a departmental appeal before the appellate 

authority as per rule 3 of the Government Servant appeal Rules, 1986 

nd for the same it is mandatory to wait for 90 days for the order of 
the appellate authority. It is also worthy to mention here that the 

appellant has completed her normal tenure of two years at Tehsil 
Pharpur District DI Khan, and the execution petition is not 
maintainable. On this score alone the execution petition is liable to 

be set aside/dismissed with special compensatory cost to the 

answering respondent. Copy of Posting 8(. Transfer policy is attached.
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ON GROUNDS:

Para A of the ground is correct to extent of the order of this 
Honourabie Tribunal, while rest of the Para in incorrect, hence 

denied.

Para B of the ground is incorrect, hence denied.

Para C of the ground is incorrect, hence denied. The detail reply is 

already given in the Para No 12 above.

Para D of the ground is incorrect, hence denied. The ratio mentioned 

in the instant Para is totaliy different from the present case.

Para E of the ground is incorrect, hence denied.

Para F of the ground is incorrect, hence denied.

A

B

C

D

E

F

Para G of the ground is incorrect, hence denied.G

Para H of the ground is incorrect, hence denied.H

The answering respondents will also raise additional grounds at the 

time of arguments.
I

It is therefore, most humbly prayed that on acceptance of this 

reply on behalf of the respondent No. 8 the execution petition of the 

appellant may very graciously be dismissed with ccjst.

Respodj^M^. 8

Through

NOOR MOHAMMAD KHATTAK
Advocate Supreme Court

Mehmood JaiVn

Muzzammil Khan Mohmand

Umar Farooq ^hmand

Waleed Adna
r

&

Khanzad Gul 
Advocates High Court

iu:'



b

I, Sonia Naz SDEO (F) Tank, Respondents No. 8, do hereby 

solemnly affirm that the contents of this REPLY are true and correct 
to the best of my knowledge and belief and nothing has been 

concealed from this Honorable Court.

D
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GOYEilNMENT OF KhYFKR PAKHTUNKHWA ,' 
ELEMENTARY AND SECON'Dp^RY EDUCATION DEPAK I MEN I 

iilock-^^A' Opposite MPA‘s Hostel, Civil SecreUriat Peshawar.
. T'iioiic Ho, Mi-v22)?8)5 _____ ___ ■

oa:

Sub Dlvlstonai Educaiion 
Office) (Feiivaie) t^eral
y ^ ATE 0 j-ilh ki_KRfw:A,- 
Sub Oivisionai EducutiOfi 
Officer (f'eiTialu) Seiai
HaufBfig LakkI MeiVWiL_
Sub Divlsioiiai Educaiion 
.Officer
_H5yeli;an Abboiiabad,__
Sub OTvisioi'iui Eouoaiion 
Officer (Peinalc) Takltil
NusVaii KoraK_,_______ ;__
SuD Divisional Educauun 
Officer (Female) Karak ;.

Sub Qiviiilonai Education 
Officer* (Female) i Takhll
NusraiL.KnraK___________
Sub Divialonai Educnllon 
Officer (FeiTiale) Mansehra

Mat. Shahncu Be<jum 
SOEO (Female BS-i?)

Mst, BibiA'ifa 
SDEO (Female BS-i7)

16.

Sub Divisional Education 
OFicer' (Femaie) Oaggra
Buner. ._____ ________
Sub Divisional Education 
Officer (Femaie) Karak

17. Msi, Moh&f S«nl
SDEO (Female DS'I?) (Fornak-)

Msi. Fari'iat Yastrieen
SOEO (Femaie BS-1?)

18.

Sub D-ivisionai Educatioii 
Officer ^ (FeiTiaie) ' Lower 
Taoawal Abbottabad,
Sub Divisional Educaiion 
Officer (Femaie) Marda'n.

M'si, Bibi Ayesha Naz 
SOEO (Femaie BS-17)

Sub Divisional Education 
Officer (Femaie) Ade2ai
Pit t.ower, _______
Sub Ciivisioiri Education 

(Female)

MsL 'Maiak Taja 
SPEC (Femaie BS-17)

Sub Divisionai •Education 
Officer ^(Femaie) Adezai Dif
Lower, _________ ^____
Sub Divisionai Educaliori 
Offc-er (Femaie) BattaQiom

Mst. Shabnam Bibi 
SOEO (Female BS-17) Officer

Timeiguia L'ir i.ovver, :_i_
Sub bivisionoi Educatioi) 
Officer (Female) Kalkoi
Dir'Upper AVP._________
Sub Divisionai Educatiun 
Officer (Feinole) PharpA 
Oi Kiven _______ __

Mat, Shaneen Bibi 
-SDEO (Female BS-17)

Sub Divisionai Education
Officer (Femaie) Tank

Mai. Shan'ishad Bibi 
SDEO (Femaie BS-i7)

•Sub Divis'ioiisi Eciucaiicn 
Officer (Femaie) Pharpur Oi
Knan i___ ____;______
Sub Dwisionai Education F-Sub Divisionai Educaiion 

(Female) Officer:

Sub Divisioii'ii Educaiioit 
Officer (Fernatu) Tuok

Mat. Sonia Nawa?. 
SDEO (Femaie BS-i7)

Mst, Haheed Fazai 
SDEO (Femaie BS-17)

2S.
(Femaie) 

IAI I'gie Dir Upper AVP, 
•Sub Divisional Education 
Officer (Femaie) Kurnbar 
Dir Lower.

Officer
Abbotialnad

i

Sub Divisional Education
Officer ! (Female) Lora 
AbboHabad, 

Msi. Anisa Jarnsbed 
SOEO (Femaie BS-17)

26.

I

Sub D.ivlsiotisi Education 
Officer (Female) Haveiiian 
Aobotlabad,

Sub pivisional EduCci.iion 
Officer (Female) Kupdai
Kohiaidii Uppei AVP.___
Sub Divisionai Education 
Officer (Femaie) Aial, 
Babaqram AVP.

Msi, Haoeena Bibi 
SDEO (Femaie BS-17)

27.

Sub Divisionai Education 
Officer ' (Femaie) Lakkl 
Marwai.

Mst, Zafiida Kfianum ' 
SOEO (Femaie 03-17)

28.

•Sub Divisionai Education
Officer (Femaie) FAanpur 
Haripui '■

Sub' Divisionai Education
OfftcGf (Female) Barawai
Dir'Opper AVP.____ ■
Sub Dlvisioiiai Education 
Officer (Femaie] Oomel 

_0£rmu,^______________
Sub Divisionai Educaiion 
Officer (Feinalu) Di Kfiai'i

Msi. Hazma Shaneen 
SDEO (Femaie BS-17)

2S.

•Sub Divisional Lducslion 
Officer (Femaie) DI Khan

30. Msi, Sobia Tabassurn 
(MGB-3-i7) .

Sub Divisionai Education 
Officer ‘ (Femaie) ' Domei 
Bannu, i 

31. Msi. Farhat Yasmaen 
(MG B3-17)t:a

fvl •Sub Divisioi'iai Eoucatiun 
Officer (Fsrr.fliB) Kamk

MsL Pii.wana Pah 
(MO BS-i7)

------------ ------

•3ub Divisionai Education' 
Officer ' (Female) Khadu 
KiicTBuruii

32.

P
K S|5 pSM'i

r I- M' t." imi
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GOVEllNMENT OF KHYDER PaKMTUNKHWA '
■ KLKMEWTARY AND SKCONDAUY EDUCA'ViON DKr-AKTKiUN'r

Block"‘‘A'‘ Opposite MPA's iiostel, Civil Sccreliiriat Pcshawai' ■
,l''notie)^o:fAiN22J.'yi;.' ’ v .

Assistant 
Direciofule of E&Sa KP

Okactor, Sub Oivlsloiiai Lducr.lion ' 
Offioor (Pemaie) Gaiik
Kapoorfl; Mardon /AR,__
Sub blvisloniii Sducaiion 
Offk'Gi'' (f'uiJiaioj Kfv/bu<
AVP. ___________ __
Sub Divisiofiai Ebuciitioci 
Officer .(Femate) -Dagga
Buner ii^ OPSj______
’Sub Divisionai Educalio/i 
Officer '(F'sn'iaie) Thana 

Maiakand

Msl. Shagufta Noceen
(MCDS-17) ^

Waiting for posting In
Directorate of E&SG KP

MsV. Naseem BuKHari
(MG BS-17}

■^4.

Sub-DtvisionaiAssistant 
Education Officer (Female)

____________
Assistant' Sub- Divisional 
Education Officer (Female) 
B a t khe ia'i_____ _______

Msi. f^czra Afridi 
ASOO (BS16)

35.

Msi. Ssirna 
ASOEO (BS-16)
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EndJsij ofsvan Ho.& datoj

Copy fOi'wanjed for Information (0 Ihe:-
1. M-couiiiani Gei>efsi, Knyiwr Pskhiunkhwa; Pciihawar. .
2. Dij&cHorj'EdSE K.hy1>er Pakhtunkhwa; Pssfiawar.
3. DiracHor HMIS; E&SE Department-with liie repuo?.i lo upioao ihy synia on uia 
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, COSTING / TRANSFERS OLICy^FTHE PROVlNtel/On '. j.;:

0> All . tiie- posting/transfers;:siiall ^be'^stncfem 'interest^Ud.^ te
• ubused/misuse'dlavicrtmizei the Goveriim'cn't'semh^' : .;;;;•

■•'■■■ ;' ■;. ■■.v "''■■•'.■..'.'.I ■'■■ ' ' ^

.iij - All GWerniTi^t5cr^nte.aTe:prohil3iteii6',Bx^rfpbiitit:atfAdrtiimsfeti^
. pressures upoii-the.pbatin^transfBr aUtKbnties^iorseekingiTio^ing/trahs^^^^

■ choice and against-thepublic:mtBitst;-:'>/--'.-:K-\J;, f'l '

Al[ contract Govbmment cmplbye6s appointed ,agauist.''specific'-posted ida'nMiot be'- 
■ - • pdstedagainstahyotherpdst: ,;ry J ^ i',:-

:

:*
; ■

iii)

. ; • .
Mv)' ■ The'nonnaVtenure'of pPsHng shall be threcVeaTa'subjectitbithei'CondifibnUhat*^^^

■ officers/6ffi,cials;posted in driatlractive'areas^the tehure shall'lie tw'O'yeare 'and forthe;:
• '• hard areas 1be ;tehure- shhlT'heiOrtdi.yearVThei^nktttacCive'intt^hard'^arensyili be--

.TC >: ■■ -iidtified bytheGoyemment.

0

•'r.

V) : *{ 
• vi)^^

:
While:maldhg postings/trans'feffi-dni settled^are'aaio'FATA and vice-versa',: sbecinc 

^ approval of Goverhd'r.NWFP,heeds to be bbtam'ed<!

^Whllc making pbStlhgs/transfers of officers/offiClals; up .f6:BS-X7, rromr settled 
areas to FATA arid vlce-versft ripprovnl ofthe’Chief Secretary; hTV^ needs to 

; :bebbtaiIletl.^bereas,ihcase:bfpbs^irig/traiisfefofo^flcbrs!ln:is^l8■^Ild■^lbbVe,s■■ 
. from settled areas-to FATA;aridfy|ce.Yer5bi specific apprbvai^of-thc Govbrnbr^ '

. -NWFP.shhUbebbtalried;-,.'. v

:>

!ti.f

X..

if ;
:viCa) All lihlSPrbllhcinl

. Services sbould cbrapulsorliy serye ln FATA foV niienit eighteen mbrithk tn each 
grade; This: shoiild-start from; senior most ^ScaleS/gkndes^^ '

■-scale/grade of each cadre; ' ■ J:.;vX

Officers^mby;be :posted: bri'bJtbdutivB/adrninibtrativb^pktts'Tn'^thabi^^^ 
domicile excepfDistrict Coordinadbri OfScera (D;G:bs) bndT>POs?Supeitt^^
•Police;CSP).,Sim)lar]y Depiit)/ Supcriritendeiitofi^lice (bSPTslialfadt^be'pd^ted ai ^
place where the:PoliceStatioiV(Thaana):ofhiVafea/residiirice;iUiiLialcd;^' ;'' ;:^^

viii) ■ >jd'postmg;transiei-8;brthe.Qfficer's/dfficipis6Ti-detailinedtba3ik's&ld^Sa&

: . ix) . Regaidirig.thc pdstirig^df husbahd/wife; b4'inlprovincial services, effdrtsi^where ' 
■■■ hT[erE^SM'^°^'^ be made to post such, persons ntrone stalion subject to |the'public

■r-';
.1

In-each"

vii)
: '■.I

*'»
J

’ .1
^ Air the ..postin^transfemng' authorities may-facilitate'die'UdStirig/Uinsft^^^^^ the

, ‘'"™a‘T'‘e‘lfe™le..govemmentServantal'.thB'statiQno'fthercsid'encfof^

■■ i'- -T- r:;;.:-;:

.i..

■r; ■

!■
■.

1- r.

I
nulhoVltlB^or

vetaata-ol bju'deW A ttlM;SOM;pM)\^.iilWW datedr6«. , 
• • Cd^eqaentiy awthontles competent'.rafier'the-HwH Government ituiesW Business. \985. !

District GovemmentiRules o'fBusinesslflOr PostujgnSimsfer Policy.l'imddtljer'rulcs for Die time 
' beinginforcB.Dllowedtbmnkepo5tmg/tniti8fer'siibj'ect?toab'scmnce'6fthe.pblicy.nnd,rule5.'- 

. Addcd!vldC'Urducircultir'lcHerNo.SOR-VI(E&AD)'l4/20b3ydated21-09r2004.

f'

_____ ;!:■
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IPosting - Transfer Policy - updated till 10 Jan, 2005. y 2 /I. •' i'€ ( /

Officers/offioials except DCOs and DPOa/SPa who *re due to retin within one year ' • 
may be posted on''t]ieir option on posts iii.the Districts of their domicile and'be 
allowed to serve there till the retiipment
'DCOs and DFOs who are due to retire in near future may t Iso bo posted In 
thoDtstrlct of their domicile subject to the condition that soch pp^flhg would be 
against non'n'dministrBtive posts of equivalent scales;

xii) In terms of Rule-17(l) and (2) read with Schedule-Ill of (he "nWfP Government i 
Rules of Business 1985, transfer of officers shown in column 1 of the following table [ 
shaM be made by the authorities shown against'each officer .in column2 thereof

xi)

ZZJOutside the Secretariat
Officers of the all Pakistan Unified 
Group i.d. DMG, PSP including Provincial. 
Police Officers in BPS*18 and above,

Chief Secretary in consultation with 
Establishment Department and 

. Department concerned with 
the approval,of the Chief Minister.

1.

Other officers in BPS-Hand above to be 
posted against scheduled posts, or posts 
normally held by the APUG, PCS(EG) and 
PCS(SG).

2.

-do-

Heads of Attached Departments and other 
Officers in B-19 & above in all the 
Departments.

3.

-do- .!
i

In the Secretariatt

1. Secretaries Chief Secretary with the approval of 
the ChicfMinistcr.’ \

Other Officers of and above the rank .
of Section Officers:
a) Within the Same Department ,

b) Wiihin the Secretariat from one 
Department to another.

2.

Secretary of the Department 
odneemed.- '
Chief secreWry/Secretary' ■ 
Establishment.j

Officials up to the rank ofSuperinlcndeni:
a) Within the same Departmeni

3.

Secretary of the Department 
concerned.'

b) ;T6 and from an Attached Department
Secrelary of the Dept in consultation 
with Head of Attached Department 
concerned.i

c)Within the Secretariat from one 
Department to another Secrelary (Establishment)

I

xlii) While'eonsidering posiing/transfer proposals all the concerned authorities shaJi keep 
in Atind the following: ’

, a) To ensure the posting of proper persons on proper posts, the Performance 
Evaluation Repoit/annual confidential reports, post and ptesent, record of 
service, perfonnance on post held-presently and in the past and general 

. Tcputotion with focus on the integrity of foe concerned

I
b) Tenure on ptesenl post stall also be talten into consi eration nnd ttei

posltfiglltansfersshaUbe'mthebeslpubUcInterest. • ^

I Added vide Urdu circular letter No: SOR-VI (E(tAD)/i-4/2005, dated 9-9-2005.
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Government servants including District Qo^rt. employees .feeling aggrieved due to they ^ 
orders of posting/transfer authorities may seek remedy from the next higher authority 
/ the appointing authority .as the case may be through.an appeal to.be submitted 
within seven days Of the receipt of such ordere. Such appeal shall ibe disposed of 
within fifteen days. The option of appeal against posting transfer orders could ;be .. 
exercised only in the following cases. .

i) Pre-matiireposinfe/transfer dr posting’hnnsfcv in violation of the provisions j
of tWi policy. ■ '

ii) Serious and grave personal (humanitarian) grounds.

2. 'to streamline the postings/tfansfersin tho District Goyemmeht and to'remove
any ’in-itant/confusions in this regard the provision of Rule 25 of the North West 'Frontier 
Province District Government Rules of Business 200i :read with schedule IV thereof is 
referred. As per schedule-IV. the posting/transferring authorities for the officers/dffibials 
shown against each arc as under- . .

•i
■Xiv)

fll. \ J

i

\
AuthorityOfficersS. No.
Provinoial Government.Posting , of District ■ Coordination Officer and

Executive District Ofti'cer in a District ;
!.

Provincial GovemnentPosting of District Police Officer.2.
Provincial GovcnutichtOther Officers in BPS-17 and above posted in the

District. ■
3.’

Executive District Officer in
consultation .with District. 
Coordination Officer.

Official in BPS-16 and bftlow ...4.

As per Rule-75(2). of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to: .

a) Transfer the holder of a tenure post before the completion of his 
tenure or extend the period of his tenure.

. b) Require on officer to hold charge of more than one post for a period ; 
. exceeding ^vb months. j

3.
I

!

I am further directed to request that the above noted policy may be strictly observed4.
, /implemented.

f

I

All concerned arc I'cqucsted to ensure that tenures of Ae cortccrricd ofTiccrs/officials 
invariably mentioned in summaries submitted; to the Competent Authorities for 

Posting/Transfer. ' t
[Authority: Latter No: SOR-Vl/E&AD/l-4/200i dated 24-6-2003J.

{

are
i

\
I •

It has been decided by the Provincial Government that posting/lransfer orders of all' 
tlie officers up to BS-19 except Heads of Attached Departments jrrespectiv|! of grades will be' 
notified by the concerned Administrative Departments with prior npprovahof the Competent 
Authority obtained on' the Summary. The Notifreations/orders .should be issued as per 
specimen given below for guidance. .

All pofiting/transfer orders of BS-20 and above and H' ads of Attached; 
Departments (HAD) shall'be issued by the Establishment Department and the Administrative 

• Departments shall. send approved Summaries to E&.A Department for issuance of 
' Notifications.

1
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