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1. That the appellant has got no cause of action locus standi. Q%QM

2. That the appellant has concealed material facts from his Honorable Tribunal in
the instant service appeal. Hence not entitled for any relief and appeal is liable
to be dismissed without any further proceeding.

3. That the instant service appeal is based on malafide intentions.

4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

6. That the instant service appeal is against the prevailing law and rules.

7. That the appeal is based on malafide intentions just to put extra pressure on the a/
Respondents for gaining illegal service benefits.

8. That the instant service appeal is not maintainable in its present form.

9. That the appeal is liable to be dismissed for non-joinder /mis-joinder of
necessary parties.

10. That the appellant has filed the instant appeal on malafide motive.

11. That the instant appeal is not maintainable in the present form and also in the

present circumstances of the issue.

12. That the honorable court has no jurisdiction to adjucate the present appeal.

13. That the instant appeal is premature,
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ON FACTS:-

1. Para No.l is correct to the extent that the appellant and respondent No.04 both are

permanent residence of Village Mang Tehsil Balakot District Mansehra, whereas
the appellant and respondent No.4 both are serving as a PSHT in different school
of SDEO Balakot, whereas the appellant serving at GPS Banda Manoor since last
07 years and 10 months aﬁd respondent No.4 namely Aziz ur rehman serving at
GPS Jiggan since last 06 Years, both the teacher submit application for transfer
against the vacant post of GPS Mang Circle Hangrai, As per Application of Mr
Aziz Ur rehman mentioned that due to severe pain/illness of back bone and the
school is situated at far-flung area of Tehsil Balakot which is about 04 hours
distance near to home address and due to non-availability of transport, respondent
No.04 namely Aziz ur Rehman has to make this trip on foot and he is facing 5-
year-old back problem due to which he is facing major difficulties in traveling on
foot, Whereafter respondent No.03 issued transfer ordér vide Endst No.10491-96
dated 27-12-2022 after observing all codal formalities purely on companionate

ground.

(Copy of Application of both the teacher and
Transfer order are annexed as annexure

AB & C)

. Para No.02 pertains to record.
. Para No.3 pertains to record.
. Detail reply has already been given in above foregoing Paras.

. Para is correct to the extent that respondent department issued transfer order on

humanitarian ground, due to severe illness of walking on hilly areas of respondent
No.4 and the appellant adjusted to GPS Jiggan Balakot and respondent No.4
adjusted to GPS Mang vide Endst No.10491-96 dated 27-12-2022.

6. That the appellant is not aggrieved person on the following grounds.

GROUNDS:-

A. Incorrect and denied, the transfer order of both the teacher were issued in according

with the rules and policy in vogue by the Provincial Government.



B. Incorrect hence denied. As replied in facts.

C. Incorrect hence denied. As replied in facts.
D. Para pertains to record.

E. Incorrect and misleading respondent department issued order after observing all
codal formalities, Respondents department are bound to exercise his power justly,

fairly honestly in the light of rules and policy of the Government.
F. Incorrect hence denied. As replied in facts.

G. Para is incorrect and misleading respondent department cannot think any violation
of articles of Islamic Republic of Pakistan, Respondent department exercised power
justly fairly honestly in the light of rules and policy of the Govt and not on whim

and wishes of any body.
H. Para pertains to record.

PRAYER:

In the view of above factual position it is humbly prayed that this Honorable Tribunal
may very graciously be pleased to dismiss the instant service appeal with cost in favor of the

Respondent Department in the interest of justice.

,}hrﬁad
Secretary _
Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar..................... Respondent No.1

mina Altaf
Director,
Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar..................... Respondent No.2

Respondent No.3
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AFFIDAVIT

I, Muhammad Ashfaq Khan Jadoon District Education Officer (M)
Mansehra do, hereby solemnly affirm and declare that the Para wise comments of the
Service Appeal No.1272/2023 titled as Muhammad Farooq versus Govt, is true to the
best of my conviction and belief and nothing has been concealed from this Honourable
Court. It is further decided on oath that in this appeal, the answering respondents have
neither been placed ex-parte nor their defense has been struck off.

DEPONENT.
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AUTHORITY LETTER.

It is to certify that Mr. Mubashir Ahmed, legal representative of District
Education Office, Mansehra is hereby authorized to submit para wise
comments in case titled “Muhammad FarooqVersus Govt. of KPK”

service appeal No. 1272/2023.




