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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No ( 37’ 2024

4

Shaheen Igbal, _
District Officer, On Farm Water Management, Mohmand ....... Appellant

¥

Versus

1. Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar

2. Secretary to Govt of Khybér Pakhtunkhwa, Finance Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa, Agriculture, Livestock and
' Cooperation Deptt, KP, Peshawar

4. Director General, Agricu:lture, Livestock and Cooperation Deptt, KP,

Peshawar _
.................. Respondents
Service Appéal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against
office order dated 09-10-2023.
Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Appellant is d_;i,ly qualified engineer registered with Pakistan
Engineering Council and is serving in the respondent Department against the
post mentioned in the title of the Petition. (Copy of PEC reglstratlon.
Certificate is filed herewith and annexed as Annex-A)

2. That the provincial cabinei in its meeting held on 24-05-2018 decided and
approved the grant of technical allowance @ 1.5 times of the initial basic
pay scale to all the engineers working in provincial government Departments
with effect from 1% July, 2018. (Copy of decision of meeting of the
Provincial Cabinet dated 24-05-2018 is filed herewith and annexed as
Annex-B) ' |
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3. That thereafter another meéting of the provincial cabinet was held on 15-10-
2018 wherein it clarified the status of earlier cabinet decision regarding
authorization of Technical Allowance to the Engineers of Provincial
Government Departments and it was decided that the decision of the
Provincial Cabinet be implemented in letter and spirit. (Copy of the decision
of meeting of the Provincigil Cabinet dated 15-10-2018 is filed herewith and
annexed as Annex-C)

4. That in the light of aforesaid developments, the Appellant was under
legitimate expectancy that he will be granted the benefits of the aforesaid
decision of provincial cabinet but to the utter surprise of the Appellant, the
respondents issued the impugned Notification dated 19-10-2018 whereby the
benefit of the aforesaid provincial cabinet decision is given only to the
engineers holding Engineering qualification serving in the C & W
Department, Irrigation, Public Health Engineering and Local Government
Departments of Government of Khyber Pakhtunkhwa and the Appellant is
deprived from its benefit. (Copy of Notification is filed herewith and
annexed as Annex-D)

_ 5. That it is pertinent to mention here that the respondents have extended the
benefit of the Notification dated 19-10-2018 to the similarly placed
colleagues/engineers of the appellant serving in Local Govt & Mines &
Minerals, vide Notification dated 07-07-2021. Furthermore the respondent
No 4 has requested the respondent No 3 to extend the benefits of the
Notification 19-10-2018 to the appellant vide letters dated 16-07-2021 and
19-11-2021. (Copy of Notification is filed herewith and annexed as Annex-
E,EF&G)

. 6. That the Appellant had time and again approached the respondents for
redress of his grievance but in vain. (Copy of the Departmental Appeal is
filed herewith and annexed as Annex-H)

7. That thereafter the appellant filed Writ Petition No 681-P/2018 before the
Honorable Peshawar High Court, Peshawar Vide Judgment and Order dated
12-02-2020, wherein the respondents were directed to decide the
departmental appeal of the appellant pending with the respondents. Despite
the aforesaid judgment, the respondents were reluctant to pass final order on
the departmental appeal of the appellant, thus the appellant filed C.0.C No
448-P/2020 before the Peshawar High Court, wherein on the date of hearing,
the respondents produced the impugned order dated 29-07-2020 whereby the
departmental Appeal of the appellant is dismissed. The copy of the
impugned order was prodiiced in the hearing before the Honorable Peshawar
High Court on the date of hearing i.e., 12-10-2021, whereas the attested
copy of the said order is obtained by the appellant on 30-11-2021. (Copy of
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Judgment and Order passeéd by Honorable Peshawar High Court, Peshawar
and impugned order is filed herewith and annexed as Annex-I & J.

respectively)

That feeling aggrieved, the Appellant filed Service Appeal No7856/2021,
title Shaheen Igbal Vs Govt of KP &others before this Honorable Tribunal
which was disposed of by this Honorable Tribunal vide Judgment and Order
dated 24-07-2023 with the directions to the respondents to treat the appellant
at par with the similarly placed civil servants and pass an appropriate
speaking order under the law. In pursuance of the aforesaid Judgment and
Order of this Honorable Tribunal, the respondents passed the impugned
order dated 09-10-2023 whereby the grant of Technical Allowance to the
appellant is regretted. It is pertinent to mention here that the copy of said
order is communicated to the appellant vide order dated 02-01-2024. (Copy
of the impugned order dated 09-10-2023 and order dated 02-01-2024 is filed
herewith and annexed as Annex-K)

Hence, the title Service Appeal on the following amongst other grounds:

Grounds:

a.

That the impugned Notification dated 09-10-2023 is against the law, illegal,
unlawful and without lawful authority, thus calling interference of th1s
Honorable Tribunal.

That the extension of benefits of technical allowance to the engineers
serving in few departments and leaving the similarly placed employees of
other departments, is ex-facie discriminatory and, therefore, violative of
Article 3 and 25 of the @Gonstitution of Islamic Republic of Pakistan, 1973
besides offensive to the principle of “equal_pay equal_work”. The
respondents cannot treat the similarly placed persons with different yard
stick so far as pay and allowances are concerned.

That the impugned Notification and impugned order is against the
fundamental rights of the Appellant enshrined and protected under the
Constitution of Islamic Republic of Pakistan, 1973. '

That the impugned Notification and impugned order is against the spirit of
rule 25 of Government Rules of Business.

That the impugned Notification and impugned order is issued in utter
disregard of the decisions of the Provincial cabinet. The provincial cabinet in
its meeting held on 15-10-2018 clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that the demsmn of

the Provincial Cabinet be implemented in letter and spirit
\ .
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f. That the impugned Notlﬁcatlon is against the dictums of the apex Supreme
Court of Pakistan and also agamst the J udgments of this Honorable Court.

g. That the Appellant crave permission of thlS Honorable Tribunal to rely on
other grounds at the time of arguments and produce any additional document
if required in support of instant Petition.

It is, therefore, prayed that on acceptance of this Appeal, this
Honorable Tribunal may kmdly

a. Declare the impugned order 09-10-2023 as against the law, illegal,
unlawful and without lawful authority: and

b. Declare the discriminatory implementation of the Provincial
Cabinet Decisions dated 24-05-2018 and 15-10-2018 by the
respondents as illegal, unlawful, without lawful authority and

~ ineffective upon the rights of the Appellant; and

c. Direct the respondents to extend the benefit of the Notification
Dated 19-10-2018 to the Appellant by grant of Technical
Allowance with ‘effect from 1% November, 2018 with all back -
benefits; and "

d. Any other relief which has not been specifically prayed for and
deemed fit and appropriate by this Honogable Tribunal in the
circumstances may graciously be granted. ‘

Mammad Ayub Khan Shmwarn

Advocate Peshawar
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"IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No .- 2024

Shaheen Igbal Versus Chief Secty, Govt of KP & Others

AFFIDAVIT

“
1, Shaheen Igbal, District Ofﬁcer On Farm Water Management, Mohmand do
hereby solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal:are true and correct to the best of my knowledge
and belief and nothting is kept ¢oncealed from this Honorable Tribunal.

\!
E’(L ent

Shaheen Igbal
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CABINET BUSINESS .

e MEDIATE/SECRET S . -
T G&IERNMENT OF KH'YBER PAKHTUNKHWA e e
LN . ESTABLISHMENT AND ADMN: DEPARTMENT AL
0 B ( CABINET WING ) /%“_ﬂ:ﬁfﬁb st
i / No.SOC(E&AD)27-312/2018 ' T S
sl . Dated Peshawar the 05t June, 2018, L

T

'.l"u.‘
% . The Secretary to Govt. of Khyber Pakhtunkhwa,
Irrigation Department
]

4553
2. The Secretary to Govt. of Khyher Pakhtunkhwa,

/4 .
// 2 Establishment Department X -
SUBJECT: DECISION OF MEETING OF THE PROVINCIAL CABINET DATED . :

- 24.08, 2018

Dear Sil, _
1 am directed teo forw-u-d herewith the following decist _
e chairmanship of .~

on of the : el

mr.etmg of Provincial Cabinet held on 24.05. 2018 under th
Chiefl Minister, Khyber Pakhtunkhwa for implementation.

| MISCELLANEQUS

7. The Secretary [rrigation: ‘briefed the Cabinet regarding the agenda item

iled "Demand of the Khyber Pakhtunkhwa assoclation of Government’ Engineers’
discussed in the previous cabinet meeting held on 17-05—2018 The Cabinet agreed to

reconsider its decision in the following manner;
The Cabinet approved techmca! aliowance @ 1.5 times of the initial baslc pay

scale to all engineers working i in provincial government departments with LT ,

~

i

effect from 15".July, 2018
The Cabinet appraved to allow the Engineers for pnvate practice. The TORs | = ..%~ .
R o L _‘. B

and Conditions for the permzss?on of private practice will be finalized and{ . . .
oved by the Committee co,nsﬂtuted under the Chairmanship of Secretary | - oo -

appr
Estahllshment
The Cabinet approved, in pnnmple the demand of "Upgraclaﬂonfrestruclunng

iii.
of the Engineers" for which necessary modalities should be submitted -for

approval of the Cabinet. .
port -of the: Cabinet - = .7 .

implementing Department Imgatfon!Establlshment De
2 ] am to request that an implementation re

decision as required under Rule 25 (2} of the Khyber Pakhtunkhwa Govcmment
Rules of Business, 1985 may lcind]y be fumxshecl on top pnonty basis to the

Unhinel Section, Administration Department, RO
Yours-faithiully, / R

. 7 e : ‘.'.. i
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\/ {QasIM JaN)
SECTION OFFICER (CABINET)
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(S hmg1 Khan:'Mlnislet~ .
MnTa{mourSaleem IchanJhag W
Syed Muhammad_l_shuaq. Minisler; T e .
5.5 “HajliQalandar Khan Codhl, Minlster, . K
": Mr. Akbar Ayub Khan, Minlsier: . - .-

Mr, Shakeel Alimed, Minisler.

. Mr, Maohibulloh Khan, Minister, - : S A

'S, ... Or, Amlad All; Minister,: ot -_'. e
Mr. Sullan Muhammad Khan, Minisiar. . LR

.. -Dr, Hisham lnam Ullah Khan, Minister; . .

. * Mr. Zia Ullah ithan Bangash, Advisar

.134+ . Mr. Himayatullah Khan, Advlsor -

.-14..- Mr. Abdul Karim Ktinn, Sgeclal Asststant )

.18, M, Kamma Khan Bangosh, Speclal Asslslant

AR ~. PROVTNCIAL cumn'r DATED 15.10.2018,
'Dca.r Su'

wo 1 am dirccted to cnclose herewn.h a cnpy of minutes of 'l"hc Spccla] . N . 7
. [Budgct} mecting of the Pruwn:lal Cabinct held. on 15.10.2018 at 17:00 AL - - el )
under the- -Chairmanship of Chicf Minister Ithyber ]‘nkhmnldwa in the Cabinet o

.. Raom of Civil Sccretariat, IChyber Palshtunkhwa, Pcs‘hu,war. -

A
N -, e .." . .
2, ! am ro request that ufmr perusal, Lhcs.c mmutc... mm/ kindly be N
rctumcd to the Cabinet Secdon undcru scn.lcd caver. : ‘ . ' ' L
- . . :- ; -—_' Yours falthially, - Tt o e
= .- VA% ANy o o ..".3‘,.~-.
{Qasit Jan) S T i e
. SECTION OFFICER [CA.BIN’E'I‘) SRR Cpe
ENDST.NO. & DATE GVEN. S : Do g . Tt it .
Copy with o copy of thes mmules 13 ('nrwa.rrlcd for pcmmi wll.h the “ R
request te return it to the Cobinet Su.uou, Aclmini..u'auQn Dcpai tment Govt, of - - - T EL P T
Ithyber Pakhtunlthwa:- : ) ..,’_ . . : L e iU
. o« ) e
1. The Principol Sccrt.tnry to Guvernar, Khyber P '1ld\ll.1u!ch\v,'a. R O ;
2. The Principal Secrelary to Chiel Minister,; Khyber. I’alchtuulchwa. TS R
3. P.S. to Chicf Secretary Khyber Pakhtualkhwa. |~ Lo e
4. P.S, o Seerclary Admlnls(mlmn DLpnruncnl. e C e el
—_— L = Q . "y';' B .
- - R AR AN
o ; SDCTION OFFICER (CABINET) T
, e <.,u,~ﬁ‘u»"‘3.‘;,a- RN
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BETTER COPY OF THE PAGE NO. 14
Government Of Khyber Pakhtunkhwa.
Finance Department

(Régulation Wing) =~ - L
Dated Peshawar The 19" October 2018

NOTIFICATION

No. FD(SO |SR-II) 8-7/2018-19: The Government of Khyber Pakhtunkhwa has been

pleased to sanction Technical Allowance as per the following rates to Engineers holding
Engineering | qualification from the accredited engineering programme of Higher
+ Education Institutions (DEI) / Universities duly recognized by Higher Education
Commission | (HEC) and registefed with Pakistan Engineering Council (PEC), 'serving
. against the sanctioned posts in the C&W, Irrigation, Public Health Engineering and Local
Government Departments, Govt. of Khyber-Pakhtunkhwa with effect from 1% November

2018:- - - -
S# Pay Scales Initial Basic Pay of | Rate of Technical Allowance
- Pay Scales 2017 | Per Month (@ 1.5 initial Basic
. Pays as per Pay Scales 2017)
i. | Engineers in BS -20 Rs 69,090/- Rs 1,03,635/-
ii. | Engineers in BS- 19 " Rs59,210/- Rs 88,815/-
iii. ! Engingers in BS -18 Rs 38,350/- Rs 57,525/-
iv. | Engineers in BS -17 - Rs30,370/- -~ Rs 45,550/-
2. The above allowance will be admissible subject to the following conditions:- \

i1,

iii.

It willinot be counted towards pension or gratuity.

It will not be admissible in any kind of leave as well as posting against OSD and

leave reserve posts.

The Engineers in receipt of such allowances other than regular allowances as
classified under major object A012-1 A-12-2 shall be entitled to one of the

] . . .
allowances, whichever is more beneficial.

iv. It will not be admissible to deputationists.
Secretdry to Government -
Of Khyber Pakhtunkhwa
' o Finance Department
Endst: No. &|Date Even ~ :

1. The Accountant General, Khyber Palchtunkhwa, Peshawar,
2. The Additional Chief Secretary P&D Department.

[ B N V)

© 0o o

12.PS to Special Secretary Finance Department

15.

- The Principal Secretary of Chief Minister, Khyber-Pakhtunkhwa

. Al the: Administrative Secretaries to Govt. of Khyber-Pakhtunkhwa
. All the Divisional Commissioners in Khyber-Pakhitunkhwa
All the Deputy commissioners in Khyber-Pakhtunkhwa

» All the District Accounts Officers in Khyber-Pakhtunkhwa

. Directc!xr, FMIU, Finance Department ' . '
PSO to Chief Secretary, Khyber-Pakhtunichwa, Peshawar.

10. All Budget Officer, Finance Department ‘

11.PS to Secretary Finance Department

L
) .

13.Assista|’nt Director (HR Data Base) Finance Department
14.PA to ‘fxdditional Secretary (Regulation) Finance Department

PA to Deputy Secretary (Regulation-II), Finance Department . (
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GOVERNMENT OF KAYBER PAKHTUNKHWA '
FINANCE DEPARTMENT
(REGULATION WING)
Dated Peshawar the: 07-07-2021

NOTIFICATION . , o
No. FD{SOSR-H}2.-5(2021-22/Tech_Allow:  in parial modification of this Departent
noliication No FO (SO SR-1) B-/72018-38, daled 19-10-2018, the Govemment of Khyber
Pakhtunkhwa has bsen pleased lo atcord sanction to Technical Allowance: as per the
following rates 1o the Engineers’ halding ‘Engineering qualification from: the accredited
engineering programme of Higher Education Instiutions {HEY)./ Universilies duly recognized
by Higher Education Commission {MEC) and registered wilh Pakistan Engineesing Councit
(PEC}, serving against posilions thal are requited to be filled by engineers for CBW,
irigation, Public Heallh Enginesring, Local Government & Mines & Mineral Development
Departments with eflect from 01.07.2021:

. . o Pay 'Rata:;:t]‘ecbﬁiéal A{lqﬂance
SN, Pay Scala "'}'fj—" %“‘"f‘ Y 7 | Rertionth @ 4.5 Iniiat Basic
-} of Fay acalea | pay Scales 2017
T ] Engineers in BPS:20 | Rs. 53,080/ '35;103@35_:.5
1 'Engfngets mBPS1S | Hs. 59,2104 ’ Rs. 58,815/
3 { kngineers inBPS 18 | Rs. 38,350~ Rs. 57,525
4~ |EngineersinBPS17 | Rs. 30,370~ Rs. 45/550/-

2. The above allowance will ba admissible subject lo Ine {ollowing-condltions:

i.  itwillbe subject 1o Incoma Tax. o
fi, Nwill not be counted towards pension and graluity. S ,
i, itwill not be admissible Tn any Kind of leave {except casual leave) as.well as
posfing against OSD and Leave Reserve Pesis. _
iv. Those enginesrs who are posied agalnst olher posts and are inteceipt of cadre
allowance other than regular alfowances shall only be entilled to one of the
allowances, whichever is mote beneficial. -

3. Al AutenomousfSemi-AulonomousiMedica!l  Teaching  instilullons/Other

Instititions snd Atthosities under Provincial Gavemment shalt adopt this notification
within their respeclive organizations witl: the approval of concamed Competent Forum

subject 1o availabilily of their rasources R ‘,E
. -~y -
Secretary to- Govt, of Khyber Pakhtonkfiwa-
Flnance Departmont
Endst: No. & Dato avan,

A copy of the above is farwardesd for information & nacessary action to he:

1. The Accounlan{ General, Khyber Pakhlunkhwa,

2. The Principal Sacretary to Chief Minister, Khyber Pakhlunkhwa,

3. The Pringipal Secretary {o Govermor, Khiyber Pakhlunkhwa,

4. All Administrative Secretaries to'governtent of Kiiyber Pakhiunkhwa.

5. Allthe Divisianal Commissioners in Khyber Pakhtunkhwa. "

8. All Deputy Commissionars in Khyber Pakhiunkhwa, X

7. All the District Accounts Ofiicess in Khyber Pakhtunkhwa.

8. theh{)lrectoré‘-’m}u. Finance Depii: wilh the reques! foupload the:same on FD's
ebsite, ) -

9. PS0Q to Chief Secretary, Khyber Pakhtunkhwa,

10.All Seclion Officers/Budget Officers in Finance Depl. Khylier Pakhtunkhwa.

11. The Manager, Govermmen! printing Press, Peshawar.

12, The Privale Secretary to Secrelary, Finance Deptt. Khyber Pakhtunkhwa,

13.PA 1o Spectal Secretary, Finance Depaitment, Khyber Palhtunkhwa,

14, PAs to Addl, Secretaries/Mepuly Secrelariesin Finance Bapl Beshawar,

15.Master File. P \

{Muhammad llyas Khattak)
Section Cfficer {SR: H}

Poge Lol 1

Scanned with CamScanner-
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DIRECTORATE GENERAL ON FARM WATER

MANAGEMENT KHYBER PAKHTUNKHWA

19-Jamrud Road, AT! Campus Peshawar
{Ph: 091-9224307-8, Fax:: 091-9224370 Email: dgofwm@gmait.com)

No. /44 3 /DGIOFM

Dated ___J /4 179 oot ~
~To
Secretary ,l ‘
Agriculture, Livestock and Cooperation Department
* Government of Khyber Pakhtunkhwa, Peshawar

Subject: - Departmental Appeal for extension of benefit of Notification .
' Dated 19-10-2018 partially modified dated 7-7-2021. h

The engineers serving- in the office of undersigned has submitted a

_ departmental appeal for extension of benefit of the subject above in shape of Technical

Allowance granted to different attached departments of the Government of Khyber
Pakhtunkhwa fulfilling the following criteria. :

e Engineers holding ‘Engineering Qualification f.rom the accredited
Engineering programme of Higher Education Institutions/ Universi-
ties duly recognized by Higher Education Commission.

» Engineers Registered with Pakistan Engineering Council.

It is submitted for your information that the Engineers working in the On
Farm Water Management fulfilling the above criteria and deals with the civil works/
Engineering works i-e Construction, designing, improvement, preparation of BOQ/
estimates, of the following innervations, improvement of tertiary irrigation system,
construction of water storage Tanks, Installation of High Efficiency Irrigation System
(Drip & Sprinkle), PCC, PCPS, Brick, and Pipe lining. ' '

the Technical Allowance
entioned in the above

In view of the above it is requested to kindly grge
to the engineers working in the office of undersxgned
subjected notification please.

Diréctor General
|(hyber Pakhtunkhwa
Peshawar
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Better Copy
Page No.#&j
DIRECTORATE GENERAL ON FARM WATER
MANAGEMENT KHYBER PAKHTUNKHWA.
19-Jamrad Road, ATI Campus, Peshawar
(Ph: 091-9224307 & Fax: 091-9224371) Email:
. No. 3464/DO/OFWM
‘Dated 19/11/2021°
To _
The Secretary '
- Agriculture, Livestock and Cooperation Department
Government of Khyber Pakhtunkhwa Peshawar .
Subject: GRI-{NT OF TECHNICAL ALLOWANCE TO THE ENGINEERS OF ON

FARM WATER MANAGEMENT, WING OF AGRICULTURE
DEPARTMENT IN LIGHT OF CABINET DECISION DATED 24.05.2018 & - _
15.10.2018 ON THE ANALOGY OF C&W IRRIGATION PUBLIC HEALTH -
ENGINEERING, LOCAL GOVERNMENT AND MINE & MINERALS
DEPARTMENTS GOVERNMENT OF KHYBER PAKHTUNKHWA.

The engineers serving in the office of undersigned has submitted a-.
departmental appeal for extension of benefit of the subject above in shape of Technical
Allowance granted to different attached departments of the Government of Khyber
Pakhtunkhwa fulfilling the following criteria.

a. . Engineering Qualification from the accredited Engineering Program of \-
~ Higher Education Institutions (HEC) '
b. University of Qualification the recognized from Higher Education
Commission (HEC) and registered with Pakistan Engineering Council (PEC).
C. ‘Should be serving against the sanctioned posts of Provincial Government.

It is submitted for your information that the Engineers working in the On Farm
Water Management fulfilling the above criteria and deals with the civil works /
Engineering works i.e. Construction, designing, improvement, preparation of BOQ = -
/ estimates of the following innervations empowerment of territory irrigation
system, construction of water storage tracks installation of High Efficiency
Irrigation System (Drip & Sprinkle) PCC, PCPS, Block and Pipe lining.
In view of the above it is requested to kindly grant the Technical
Allowance to the engineers working in the office of undersigned as mentioned in
the above subjected notification please.

Sd/-

Director General ™

Of W/M Khyber Pakhtunkhwa
Peshawar
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'becl etary to Govt of Khyber Pakhtunkhwa, . =
Agriculture, Livestock and Coopelation Deptt, Peshawm ‘ :

n

Subject:  Departmental Appeal against Notification dated 19-10-2018

Sir, . o . . | N

The applicant humbly submits as follows:

1. That T am duly qualiﬁed engineer reglstered with Paklstan Engmeelmg < !
Council and are serving in the Department. i}

2. That the provincial cabinet in its meeting held on 24-05-2018 decided and
approved the grant of technical allowance @ 1.5 times of the initial basic
pay scale to all the engineers working in provincial govemment Depal‘tments
with effect from 1* July, 2018.

That thereafter another meeting. of the provincial cabinet was held on 15-10-
2018 wherein it clarified the status of earlier cabinet decisionf regarding
authorization of Technical Allowance to the Engineers of Provincial -
Government Departments and it was- decided that the decision of the
Provincial Cabinet be in@lemented in letter and spirit.

(S

4. That in the light of aforesaid .developments, I was under legitimate
expectancy, that I will be granted the benefits of the af01 esaid decision. of
provinctal cabinet but to my surprise, the Notification dated  19-10- 2018 is
issued whereby the benefit of the aforesaid provincial cabinet décision is -
given only to the engineers holding Engineering qualification serving in.the
C & W Department, Irrigation, Public Health Enginéeliﬁg and” Local

~ Government Departments of Government of Khybex Pakhtunkhwa and I
have been deprived from its benefit. ‘

It is, therefore, humbly'requested that the benefit of Notification dated o
19-10-2018 may kindly be granted to me with all back benefits. g

2.

Applicant; \

SHAHEEN /@g;;L,_:u%&“"'Q 3
WHo (é’f.'/z) o

Copy to:

I. Chief&  etary to Govtof fyber Pakhtunkhwa Peshawar =~

2. Secreta: o Government  Khyber Pakhtunkhwa Finance Department
Peshaw
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_.Writ Petition No

}. Muhammad A51i Deputy Duectox Plannmg, On Farm Watex Management

. Depar tmem Pcshuw'u
2, Muhdmmad Khurshid Aludl Dueclm Gcncral
- ManagementDep’ulment K_P Pesha\val "

Shamshad Hussam District Duector

Oni mm WateJ co

-On "lé»a’rm V\”a’ié{' M‘a’nagement';

o .

Co Depmrmenr Ch:‘lls"ldd"l _ o R
vy Suhrbmda Alamgir, Dmlncl Director,  On. Farm Water - Managemenl -
. Dep: ntmun Peshadivar - L I

5. Muhammad Azeem,

- Deparument, DI l\han N
6..Mulmmm'1d Afzal, District

" Department, Peshawar :
* Behram Jan, Duccim P]'mmnn On Rum \\’utc l\'!.nmncmml Dcp.ulmml

Director FIRD, . On Farm Water “Maniigement. . -

Director, 'On Fﬁfm -:\?@?_zité'ij .Mmmgemeht__,--'

VA
) P*'sha\vax : : ; .

§. Dawa. khan, Disit Dmum On.Farm Wmcu I\'lmm“cmcnt D&.pmlnu.nt o
9. Riaz Guf Distri ict Otfcen On Fa:m Wate: I\/hnagement Dspaltmcnt S ’ 3
Kohistan : S T ¥
EO Qayyum Khin, Drs[m.t Oilbncen, On F m m \\"al_erf f\'!nmigemenl‘.

‘ l)u_;mnmcnl Bannu o . ST
L Amir R ﬂbbam Dlsuncl Officer, . On F'um \\’atcu Mananemem Dep'ulmen[ o o L
© Chital - Lo R

™ 12.Shahid Mnhmood D:snct Otfce: On F'um Wa’[,e,: Manaﬂememjs;g oo

Depar tment Abbottahfld -
13 Abdullah Khan Depuly Duecton On FEII 7 Watel Manaaement Departmenl ';".‘;:;"

\ll'ndnn . :
l4.Ralig- Ahm')d Ghuneha Walex Manacremenl thcel On Farm Water.
\/Ianagu.mentDepa;tment Office 0+D13tt thcel Tanl\ B e N
fJ Moeen.id Dip, D:smct Oﬂ'cr—:t .On. me \\’atex Ivfanaoemem Depmrment ST
Shangla . . L
- 16.Zahid I\hahq, Water Ivlcmanement Ott:cen Oif ce: of DIS[HC[ Dnectm On R
. Farm Water ManarrementDe partment, cl1msadd'1 ' - R "
- 17.8aid Muhnmnmd ‘Water Management Officer, Otf' ice of Dlsruct D“‘EC[OI‘
On Farm Witer MamnementDepartmem Peshmvax NS : '
18, [\'lulnmnmd Idrees,, Water Manwemem Officer, OUlce of Di‘striel'.Dir."ectcir,';'."-"ti‘ "

""‘ o..

r”‘ EXAM -'-"'ER

Peshawar thh COLH'tI .
i ‘ ull P A7 ll“"o

On I"mm Watel I\’I’Imoement Dme tment Chmal ,

VS TP

a




: ”3 Anman l\hnn

- 23, Muhammd Tutail, “Water Manawement Ofticer,

. 26.Qiash Ahmad W'Uc.l Manageiment Olhcm

- 30. Attaullah, Water Management thce1. Oﬂlce of D:stnct Dnccwl. On FEH m -

34, Muh'lmmad Aubau, Diyector lemmb, Duec(omte Geneml So:l & Waten

3s. lnianu!hh Distriel Officer, Dnectomlu Gs.m:m! Sonl L\. \\’alu: Consuvmlon

.36. Abduilah I\J}ﬂn Soeil Conservation Assrslanl Duecrozale Genmal Sml &

9. Munu Ahmad Khan, Water Ma:,agemem Oﬁ’ cex, On I“alm Watel
Mnnmﬁcmcnl DL]:'ulmL‘nl presently in office uI PlD]L‘L‘l Duuclm Gumniznm

Dam- .~
20.Wasimullah, Wate.l Manacrement Oﬂ' icer, _Water Management Off' cer;:

Officé af District Directar, On Farny Water - Managemenl_ Dep‘ulment
plesenlly in office of Pr oject Director, Gomalzam Dam .
21. Muhammad Far ooq, Water I\/hnagement Officer, Of[lce of Dibtl ict Duectox, o

On l"um Water Mapiagement Department, Swalsi

?.2 Saeed Shah, A.D P!annmg, Water Mmavement Oﬁxcei Off‘ce oF D:stucL

DJIECIOI On !-Eum Water Management Department, Pesha\\'m i} . .
‘Warteir Manngement OFficer, OH:u, of Dmm.[ Dncum On 5

Fam. \Valu Management Dep;ntmcnt Buner -
24, Ghulam Bilal, Water Nanagement Officer, On l‘mm \\’dll.l Mandéemenl )

- Department, office of District Directar, D.1 khan’ .
Office; of Dlstuct Duector, o

- On Farm - Water. Management Depar tment, Karak ‘
Ol’f'ce of' DISUICL Dnectcu On v:\- ‘

Farm Water s\'lfmaouncm Department, Swabi
27:Afrab Ahmad Khan, Water Management Officer, Oche of Dlsu‘tcl Duectox, L

-On.Farm. Water I\/[mmnement Department, D.] I\h'm
'JS Nisar Ahqu Water Mananement Officer, On I'a:m Wale: Management

Depmtmenl pnesent}y in office of Project Ducctm Gomalzam Dam S SRR
29.!\i£!h€lll]l'ﬂdd Nadeem, Water - -Management thcel _Office. o! Districl RN
Director, On.Faim Walel Management Department, Omee 0! D!SH Dneclm k :

- Lakki Maywat ‘ : S : B .

Warer Management Dupmtmem office of District: Drreclo: Hanpun
31.Amjad Alu, Water. fvhnanemenl Otticer, Office of DiSlHCl Dueclm On I‘mm

Water l\flan'wuuuu Department, DlSlIJCl Ottice, Malalmnd .
32. Shaheen Iqbal, Water Management Officer, Oﬂ'ce of Dlsmct Duectoi, On i

Farm Water I\/Ianagemc,nr DCpE]l tment, office of stltrcl Dnectox Peshawar R L
33. Ihs.muliah !\h'm “Water l\'mmne'ncnl Oflicer, thcc of District’ Dncclm Ou A P ;

- Farm Waler I\'}ananenu.nl Department, office of Dlsmcl Office;, B'mnu

Conser vation Deptt, KP, ‘Peshawar

Deptt, I(P Peshawai:

Water COI]SEI‘\"I[IOH Deptt K2, Peshawar
37.Awais All, Soil Conseamt:on Assistant, Dueczmate Genelal So:l &. Water ’; e

Conservation Dcplt I\P Peshawar

.....
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38. Nom I\‘ll.lht.‘tl‘hl‘h’\d Boil Conau\'utxon ‘-\Sblbl."l

Jo.M lebullah I\h'm D

Ly O —

S

Respeetfully ‘Siw'\‘{'eth, '

Brief but le}c\"ll‘lt hcts wumntmn tius Writ Peltlton ’ue'

-1

L

: Government Depmtments and. it” was decided -that the dems;on «of the
Provincial Cabinet be zmpJemented in letter and spmt (Copy ofthe demsmn i

| Secretary ta Govt of Khyber Palkhtunkhwa, Establishment DL]JH. Peshawm

" Secretary to Govt of Khyber Paldmml»hwa,_Agncultme, Lwestock “Lnd »

..the posls mentioned i in-the title ol the Wul Peunon

nL, 'Direé;dr‘ule:_Geheri\li HSZQJE & o

Water Conservation Deptt, KP, Peshawar . - ", |
D Induste les & Lommelce T\P Pesh'lw'll

Petitioners’ 0

Vci qus

C']ml SLL‘!L‘N])’ o Go\rl of E\hybcl P'ikhlunldm'u. Peshmvm
Secretary to Govt of Khyber Pﬂld‘ltLlnkhW'l, Finance Depmlment Peshawal

Accounmnl General, Khyber PaIJnunldnv'\ Peshaw'u

Coopcaatmn Deptt, KP, Peshawar

- Secretary to Govt oF I\hybel Pal\htunldlwa, lndusu ies and Commerce Deptl = B
CKP, Pcshawal R : _ S .o p o
“ S ‘._.A..-;r....'..'...~...:‘..Re-sp-ou'den‘ts |
W: it Petition vader Ar tu.ie 199 of Tlu. S o
Coustlrutuon of Islamic I\epublu. of P.llu.st.m, 1971 IRRP :

. That ihc Peurmnms are duly” quahfed ennmeers Tegistered Wlll] Pafustan"""" S
Ennmeenng Council and are serving in the eespondent Demrtments 'wamsL S A

T h.u lhu |J|D\'Il'l(.l 1] C.lblllLl in lls nwu.tum lield on "-l 03-30]!5 clc_mch.d nnd’ B

: hppmved the grant of u.chmcal allowance @ 1,5 times. of the’ mmal basxc'.i: T
~ pay'scale to all the engineers working in provincial govemmenl Departments. S e

‘with effect from. 1% July, 2018. (C‘opy of decision of meeting - of the

Provincial C":bmet dated 24-05- 7018 is filed heuewlth and annE\ed as,"-::;‘_'.': -
Anne\-A) ‘ = . R oo

That lhexeaf‘tea anothe1 meeling o(‘thc plowncml cwbmet w'rs held on 15 IO-:" ‘
2018 wherein it ci'mf'ed the status 01 earlier cabmut demsmn ‘regarding .
authorization of Technical Allowance to the Engingers of mencuali‘..:ﬁ‘lg""

l

of meeting of the Provmcml Cabinel dated 5- 10-7018 is, hled he;ewuh and';"'-j",'

anne\ed as Anne\ B)

L WHINER &
" peshawar High Gourt  ©o0 .

.....

. “: i '-‘.‘N‘"-:,-:-."J',-’,
wc:n.“.:--vuug- ‘i.,h’amm r! Asn v C]llefsb{‘ Ull:PG"ﬁTUSB e
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it of afOlBSElld developmems the Petltlonéi's'wefe"uifd'er::i;..-_,.'.":._z o
d'the benefits of the;aforesaid - it

prise ol the Petitioners;:the =
-2018. wheleby the

4, Th"ll in ‘the hol
" legitimate e\cpectancy that they ‘will be grante
decision of plovmcml c'lbmeL but to the ul‘ce; suy
iESJ)DﬂdcntS issued the lmpugned Notification dated 19-10 |

" penefit. of the aforesaid provincial cabinet decision is. given -only to’ thB

engineers holding - Engmeezmg qualiﬁcation servmg in the’ G & w_:.;_

t, brrigation;- Public Health Engmeenng and - Locai Guvemment ale
hw'x nnd the Peutlonezs are - -

IS ilh.cl heu.wtth and'fw

) Departmen
Departnients of Government of Khyber Pakhtunk

deprived fram’ its - “benefit. (Copy.of Nouhcmlon

“annexed as Anne\_-C)

Pemxonens “had time ‘and ag ain "1])}3!0'1Ched lh(.. |Lsponclcnls rOI‘

. That. ihe
.urmcnml Appe'ﬂs o

redress of heir arievance but iin vain. (Copies of the Depu

- are hled her ew:th 'md annexed "lS AnuL\-D)

L

" Thus, the Petmonexs havmg no. othe1 adeqmte altemale and eﬁ"cacious-}, '
remedy are -constrained 10 applmch this . l[onouable Counrt - i'l's R
CD]‘I&.ULL!UO!‘M]JLI!ISCfICLlOn on the lo!lowmg "lmongst GlhEl ﬁluunds '

CIOlll](lb

‘a. That the- mupugm_c! \JDtIﬁC"ltlon nnc! lhe txeatment met to Lhc Pentlonels is
against the: law, iltegal, ‘unlawlul and without lawful authouty thus callmg-*

mtertel ence of thls IIoncnablP Coint in lts const:tut:on'dJuusdlcnon

b lh'u thc :mpugned \'ouhcqlmn is -against thc I"undﬂmentaf llnh'S of Lhc‘ j
.Petluonets enshrined and plotecled LIHCIE] tha C’onsmutlon of Ishm:c
»‘ chubhc of Pakistan, 1973 o ' S

. That:the. lmpugned Notification and tha tleatmcnt met Lo the Peutmnezs ss_f' SR
: agmnsl lhc splljl ofrule 25 of Govemmcnt Rulcs oI" Busmcss R

- . That the’ unpuaned No{[lncqlwn is 1ssuecl in utten d:sleumcl ol Lhe dems;ons'- L

‘ol the P:ovmcml cabmcl - : £ - Do e e

“That the impugned Natification is the resull oi cotmlul C\Lil.‘l\t.‘ of powens-‘-.
‘;md leSl.d on n‘mlahde for extr aneous Lonsnclel auon : S

£, .‘T‘h'u the umtmem met out fo lhe Petluoncls IS aﬂmust tl'|e pnnc:ples 0f~" '
-natma!Justlce and settled pnnmples of admumtna{wc law. : SR

That the impugned Nnuhcmlon is against the d!ClLll’nS Dt tlu. apc.\ Supleme mATT
Court oi"l’ak:slan and also against the Judgmentsof ths Honouable Com Lo

n
o=




- ORDER SHEET -

W

.| Date o_l‘Ordér_

pnrtles or counse! where necessary .

.| or Procecdings

v

] ':

12402.20:{_0‘

Wnt Pctmon No. 5321 -P/?_Ol 8.

. Present:’
advacate for the petltxoners

respondents

T

' WAQAR AHMAD SETH, CJ:- - . Through this

petition as well as connectéd writ petitions bearing, No.

| 5755-P/2018 & 681-P/2019, being identical in nature.

| this petition with the following reliefi- . R

a. Declarethe dlscr:mmntory 1mplemeutﬂtlon of :
. the Provincial Cabingt Dec18l0u5 -dated ¥

<. ag illegal, unlawful without lawful authority -~ .
and - ineffective upon the .. nghw of the;“ B

_ pctzhoners, and. - L
b.  Direct the respondents to- extend ihe bcncf it

-pehtwners by grant of Techujeal Allowancc‘

bnck benefi ts

Order or other Proceedmgs walh Slgnnture of Judge or tlmt/o(z\\u -~

g/ Efe)

Mr Muhammad Ayub Khan Shln yarjt

Syed Qaiser . Shah Addl AG on beha]f of
| constitutional petition, we intend to-decide the instent | -

12, - Mujahid Naseer, Aséistanfl).i:'r:ec.'@ .(M&E)I;&D
Depa'rtmcn‘t, & others?“pei_ition‘qrs,‘f‘ herein nééx’ic{rcd." o

| from the acts / inactions of respondents have directed |

' 24,05.2018 & 15.10.2018 by the respondents 2

“of the Notification- dntcd 19.10.2318 to.the " |

' with effect from 1* November, 2018 with all” A

EXA 1
PeshawaM“glhECFtsurt

n" “‘. N

-




e

At the very ‘o'tllt_sct,:vléa;hqcll dbuﬁs‘el"fof_ the

)

.

' ‘pgtAitioriers- while pfbducii;g copy of i‘.h_e.-‘_iudg}ri‘é'r;_t:'cl.a_téd:
21.11.2019, rendered by this Coutt in-writ petition

‘bearing No. 5877-P of 2018; whereby in exactly similar

situation, this Court directed the :':x'esponderitsi(_:higf
Secretary, 'Goverm_nent,.,. 6f Khyber Pakhtunkhwa ‘;to e

| decide the appeal of petitioners - pending before. him,

.rcquésted that ‘?xﬁpeal o:t;"l:;'):«:r:'seéxt' ‘peﬁtiibhc;s‘.;ir:c" also’
: pénding bcforg :the hiega:réiliy, requestedfor d:rectlon
and déc;fsion ﬁg;go_n._‘ LeamedAAG whcn confronted,
'c'once.c-leq to, in .‘view‘.. q_f :"lw.hich ~this as W'elll_ﬂ as t.h:e
. éqqnécteé l:aeﬁfg_ons aredlsposedof accordmgly ‘:b)’
d'i‘rectiﬁé the . z;es in‘onde#ts : tdi decxdethe appeals of '
.. petitionérs : pénéipé over there,WIthma i shortcst )
possible tim; m fgccorde;xl';fcék mthrc[evant Iaw

[T

kG
b

L :C-J!.lief.]’i_lsjtice.'-
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C.0.CNo" /2020
in

Writ Petition No 681-P/2019

1. Muhammad Asif, Deputy Director Planning, On Farm Water Management
Department, Peshawar

2. Muhammad Khurshid  Afridi, Director General, On Farni Water
Management Department, KP, Peshawar '
3. Shamshad Hussain, - District Director, On Farm Water Management

Department, Charsadda

4. Sahibzada Alamgir, District Duecto;, On Farm Water Management

Department, Peshawar

Muhammad Azeem, Director HRD, On Farm Water Management

Department, D.I Khan

6. Muhammad Afzal, District Director, On Farm Water Management
Department, Peshawar

7. Behram Jan, Director Planning, On Farm Water Management Department,
Peshawar

§. Dawa khan, Distt Director, On Farm Water Management Department -

9. Riaz Gul, District Officer, On Farm Water Management Department,
Kohistan -~

10.Qayyum Khan, District Officer, On. Farm Water Management
Department,Bannu '

11.Amir Rabbani, District Officer, On Farm Water Management Department,
Chitral _

12.8hahid Mahmood, District Officer, On Farm Water Management
Department, Abbottabad :

13.Abdullah Khan, Deputy Director, On Farm Water Management Department,
Mardan

14.Rafiq Ahmad Ghuncha, Water Management Officer, On Farm Water
Management Department, Office of Distt Officer, Tank :

15.Moeen ud Din, District Officer, On Farm Water Mamgenmnl Department,
Shangla .

16.Zahid Khaliq, Water Management Officer, Office of District Dncctm On ..
_Farm Water Management Department, charsadda .

17 Said Muhammad, Water Management Officer, Office of‘Dlstnct Duectm
On Farm Water Management Department, Peshawar

I8.Muhammad Idrees, Water Management Officer, Office of District Director, o
On Farm Water Management Department, Chitral ' A

M . \\:
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19.Munir Alimmad Khan, Water Management Officer, On Farm Water
Management Department, presently in office of Project Director Gomalzam

Dam
20.Wasimullah, Water Management Officer, Water Management Officer,
Office of District Director, On Farm Water Management Department,
presently in office of Project Director, Gomalzam Dam |
21.Muhammad Faroaq, Water Management Officer, Office of District Director,
On Farm Water Management Department, Swabi
22.Saeed Shah, A.D Planning, Water Management Officer, Office of District
Director, On Farm Water Management Department, Peshawar _
23.Aman Khan, Water Management Officer, Office of District Director, On
Farm Water Management Department, Buner :
24.Ghulam Bilal, Water Management Officer, On Farm Water Management
Department, office of District Director, D.I khan
25.Muhammd Tufail, Water Management Officer, Office of District Director,
On Farm Water Management Department, Karak
26.Qiash Ahmad. Water Management Officer, Office of District Director, On
Farm Water Management Department, Swabi
27.Aftab Ahmad Khan, Water Management Officer, Office of District Director,
On Farm Water Management Department, D.I Khan
28.Nisar Ahmad, Water Management Oflicer, On Farm Water Management
Department, presently in office of Project Director Gomalzam Dam
29 .Muhammad Nadeem, Water Management Officer, Office of District
Director, On Farm Water Management Department, Office of Distt Director
Lakli Marwat
30.Ataullah, Water Management Officer, Olfice of District Director, On Farm
Water Management Department, office of District Director, Haripur
31.Amjad Ali, Water Management Officer, Office of District Director, On Farm
. Water Management Department, District Oftice, Malakand
42532 Shuheen lqbal, Water Management Officer, Qffice of District Director, On
Farm Water Management Department, oftice of District Director, Peshawar
33.1hsanullah Khan, Water Management Officer, Office of District Director, On
Farm Water Management Department, office of District Office, Bannu
34.Muhammad Zubair, Director Planning, Directorate General. Soil & Water
' Conservation Deptt, KP, Peshawar
35.Irfanullah, District Officer, Directorate General, Soil & Water Conservation
Deptt, KP, Peshawar s
36.Abdullah Khan, Soil Conservation Assistant, Directorate General, Soil &
Water Conservation Depit, KPP, Peshawar
37.Awais Ali, Soil Conservarion Assistant, Directorate General, Sojl & Water
Conservation Deptt, KP, Peshawar ,\‘
B \'A - W
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38.Noor Muhammad, Soil Conservation Assistant, Directorate General, Soil &

Water Conservation Deptt; KP, Peshawar :
29. M HiZbullad Khaw, pp 'U”’“f}‘fﬁfg@”"""’”kpﬂel ..... Petitioners

Versus

I. Kazim Niaz, Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar
AUl ur Rehman, Secretary to Govt of Khyber Pakhtunkhwa, Finance
Department, Peshawar

Jamal ud Din, Secretary to- Govt of Khyber Pakhtunkhwa, Est'lbhshmem

Deptt, Peshawar 4
4. M Israr Khan, Secretary to Govt of Khyber Pakhtunkhwa, Agriculture,

Livestock and Cooperation Deptt, KP, Peshawar

R

wJ

.....Respondents

Application under Article 204 of The Constitution of Islamic Republic
of Pakistan, 1973 read with Contempt of Court Ordinance for initiating
contempt of court proceedings against the respondents/Caoantemnors and

implementation of Judgment and Order dated 12- 07-2070 passed in
Writ Petition No 681-1/20109.

Respectifully Sheweth,
Brief' but relevant facts of the case are ac [ollows:

. That the Petitioner filed the mle Writ Petition beioxe this Honorable Court
with a following prayer:

4. Declare the discriminatory implementation of the Provincial
Cabinet Decisions dated 24-05-2018 and 15-10-2018 by the
respondents as illegal, unlawful, without lawful authority and
ineffective upon the rights of the Petitioners; and

b. Direct the respondents to extend the benelit of the Notification
Dated 19-10-2018 to the Petitioners by grant of Technical
Allowance with effect from 1% November, 2018 with all back
benefits.

¢. Any other relief which has not been specilically prayed for and
deemed fit and appropriate by this Honorable Court in the

circumstances may graciously be granted,

- That the title Writ Petition was clubbed with identica) Wri it petitions and this
Honorable Court was pleased to dispose ol the title Writ Petition along with
other Writ Petitions vide Judgment dated 12-02-2020 with the directions to

.
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decide the appeals of the petitioners pending over there, within a. shortest

- possible time in accordance with relevant law. (Copy of the Judgment is

attached herewith as Annex-A)

. That the copy of the aforesaid Order was not only delivered to the

respondents by the office of this Fonorable Court but also the same is
delivered by the Applicant to the respondents.

- That the Applicant approached the Respandents so many times to comply

with the Order 12-02-2020 and to implement the judgment and order of this
Honorable Court in letter and spirits but to no fruitful results.

- That the respondents e deliberately disobeying the Orders of this

Honorable Court, which shows the intentions as well as disobedience on
their part, towards the order of this Cout,

- That the respondents are required to be dealt with iron handedly and are

liable to be proceeded for comimilling Nagrant contempt of court. N

It is, therefore, prayed that on acceplance of this application, on initiating
contempt of court proceedings, the respondents may kindly be punished
under Contempt of Court Act read with Article 204 of the Constitution of
Islamic Republic of Pakistan, 1973 and the respondents be further directed
to implement the Order dated 12-02-2020 passed in Writ Petition 68]-
P/2019 in its letter and spirit.

Applicants
- Through

Muhammad Ayu lnwari

ARG e o
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: JUDGMENT SHEET I
IN THE PESHAWAR HIGH COUR ETHa
| PESHAWAR / OZHEAN
JUDICIAL DEPARTMENT S\‘t
feiz! &
COC No.448-P/2020in 1§ )
W.P.No.681-P/2018 (D) \‘ )
Date of hearing: - 12.10.2021 NSNS
Nemo for the petitioners. -
Mr."Muhammad inam Khan Yousafzai,/AAG
for respondents.
JUDGMENT

LAL JAN KHATTAK, J.- Petitioners seek
initifation of contempt of court proceedings
agéinst the respondents for their violation of
the., order of this court dated 12.02.2020
delwered in W.P.N0.5321-P/2018 whereby
they were directed to decide the petltuoners

appeal in accordance with the relevant law.

2 Arguments heard and appended

3

record gone through.

3.0 It reflects from" the record that the

respondent No.1 in compliance with the

or@ier of this court has passed an elaborate

order on 29.07.2021, whereby it has held as

under:- |

: And whereas, the matter Qas

thereafter considered threadbare by
Chief Secretary who also concurs

with aforesald observation, and
now, in light of the above

-
\
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‘Intelligible differentia exist amongst
- the engineers who are granted
. “Technical Allowance” and the
petitioners. therefore, the
_petitioners being not entitled as per
'facts, Cabinet Decision, Policy and
‘recommendations of the Committee
.on the subject, the prayer of the
Engineers Cadre of the concerned
‘department made in the above
. mentioned Writ Petition filed in the
Peshawar High Court, Peshawar is
__regretted, being not worthy of
“consideration and against the spirit
-of the Cabinet Decision of the
'Provinclal Government of Khyber
-: Pakhtunkhwa on the subject.

4. ’ In view of the order ibid no case for
initi;:ition of any contempt proceedings has
beeiﬁ made out against the respondents. In
casge the petitioners are not in agreement
with the decision rendered by the
respondent No.1, as referred above, then
they can challenge the same before the
pro;aer forum and not through any contempt
of court proceedings. '
5. . For what has been discussed above,

this petition, being bereft of any merit, is

heréby dismissed.

Announced
12.10.2021 //M (/
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" FILED/ QDAY

Dep

’ [}
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

Peshawar, Dated the 29%July, 2020

OFFICE ORDER:

No.FD/SOSR-11/8-7/2020Whereas, the Provincial Government of Khyber Pakhtunkhwa sanctioned
Technical Allowance to the tune of 15 Initial Basic Pay per month as per Pay Scale of 2017 to the
only Four Works Department i.e. C&W, Irrigation, Public Health Engineering & Local Govt
Départments Engineers from BS-17 1o:lBS-20 as per rates mentioned therein vide Finance Department
Notification No.FD(SOSR-11)8-7/2018-19 Dated 19-10-2018 in pursuance of the approval of the
Provincial Cabinet.

And whereas, the Engineers cadre of certain departments requested through proper
representation for grant of the above allowance on the analogy of the Engineers of the Four Works
Departments which was examined but not entertained, being not based on merit, in light of the
approved cabinet decision and policy accordingly.

And whereas, following non-maintainability of their request by the Provincial Government
the engineers of the Agriculture Department filed a Writ Petition No. No. 5877-P/2018 titled “Zahid
Rabbani & Ottiers VS Chief Secretary Khyber Pakhtunkhwa & Others” in the Peshawar Hi art,”
Peshawar in which they prayed for grant of the said allowance to their cadre on the analgj; of the
Engineers of Four Works Department,

And whereas, the Hono:n'able Peshawar High Court, Peshawar in its judgment Dated:
21-11-2019 and referred the case to Chief Secretary, Khyber Pakhtunkhwa to look into the matter and
make decision within the shortest possible time in accordance with the relevant law, rules on the
subject. ‘

And whereas, accordingly the Committee constituted by the Provincial Government ygder the
Chairmanship of Minister Finance, examined the Court directions in the above Writ Petition in light
of decision of the Provincial Cabinet. on the subject and regretted the aforementioned allowance on
the following grounds: ‘

1. That the Engineers working in 04‘ Departments i.e. C&W, Irrigation, PHE and
LG&RD Department, to whom Technical Allowance has been allowed by the
Provincial Government vide Notification No. FD(SOSR-11)8-7/2018-19 dated 19"
October, 2018 are dealing totally with the infrastructure of the Province/Provincial

Government. They are practically involved in Engineering Works like construction of
?

egistrar Roads, Buildings, Canals, Drains and other construction/engincering works etc,

04 AUG 2020 throughout their duty hours and perform duties at field outside their offices. On many

occasions they work overtime. While the Petitioners are not performing duties cited
hereinbefore. . .
IL That the office timings for field formation are not fixed rather depends upon the
quantum of work & number of sites which they visit/insp:tct. These inspections/visits
inclge far flung areas in same Districts,

consumes tim

vy

energy and resources, and




concurs with aforesaid observation, and now, in light of the above 'intclligiblefdiffe’renti'a, exist

Il

V.

e

application of technical/engineering skills. In case of defect/deficiency or any mis-

happening observed therein, the concemed engineer is held responsible _fgr the

loss/consequences. It iﬁ; worth to mention that the Petitioners do not undertake these

duties as well,

. That apart from field v&?r]& these engiixeers also manage the office work before start of
+ project like preparation of Project Estimates and Contract/ Agreements etc. all these
"documents are technicqily checked by the engineers. Besides, field Engineers are fully

-committed with Engineering and Field/Office work and no relaxation for availing even

Gazzetted holidays, whereas engineers of the other than 04 Departments are not
engaged with field work only performing official assignment of duties and fully relax
to avail all holidays whereas the Petmoners are performing normal duties in
agriculture departmem

That similarly, the Job/duty of Engineers workiqg in Agriculture Department is just

desk type, having no application of Engineering skill and do not involve practically in

* - -any, type of construction work like constructions/maintenance of buildings, Road,

And whereas, the matter wasv,:thereafter considered threadbare by Chief Secretary who aiso -

Residential & Non Residential Accommodations, Mainteglance & Repair of Roads,

Bridges, Ferries, Tunnels, Rope-ways, cause ways etc.

amongst the engineers who are granted “Technical Allowance” and the Pétitionefs, therefore, the

Petitioners being not entitled as per,, facts, Cabmet Declsson Policy and recommendatiors of the._ -
Committee on the subject, the prayer of the Engmeers Cadre of the concerned department made in the -
above mentioned Writ Petition filed in the Peshawar High Court, Peshawar is regretted, bemgv not

worthy of consideration and against the spirit of the Cabinet Decision of the Provincial Government

of Khyber Pakhtunkhwa on the subject.

FILED. TODAY ,
D%Registm | CHIEF SECRETARY, ~

LA AW  KHYBER PAKHTUNKHWA

Endst: of Even No. & date:

1.
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Now ok

The Registrar, Peshawar High Court, Peshawar with reference to the above mentioned Writ

Petition.

The Advocate General, Khyber Pakhmnkhwa, Peshawar

The Secretary to Govt. of Khyber Pakhtunkhwa, Law, Human Rights & Parllamentary Affaxrs
Department.

The Secretary to Govt. of Khyber Pakhtunkhwa Finance Depanment

The Special Secretary-], Finance Department.

The PSO to Chief Secretary, Khyber Pakhtunkhwa,

Master File. A o o "(&
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Shaheen Igbal,
Water Management Officer,

Officer of District Director,
On Farm Water Management Department, Director, Peshawar.

Versus

1. Chief Secretary of Govt. of Khyber Pakhtunkhwa, Peshawar

2. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department,: Peshawar

3. Secretary to Govt. of Khyber Pakhtunkhwa, Agriculture, Livestock and
Cooperation Deptt, Govt. qf Khyber Pakhtunkhwa, Peshawar.

4, 'Director Generél, Agﬁcul@e, Livestock and Cooperation Deptt, Govt. of

Khyber Pakhtunkhwa, Peshawar.
L e R_éspondénts

Service Appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against :ofﬁce order dated
27.07.2020 whereby the Departmental Appeal of the

Fitectto-daY . jant against the Notification dated 19.10.2018 is

o
Re ant
3@\\\ lare

dismissed.

Respectfully Sheweth:

. Brief but relevant facts of the case are as follows:-

© LJ (74t ]

Lep- o7 Dalalmqns—au

That the Appellant is duly qualified engineer registered with Pakistan

Engineering Council and is serving in the respondent Departmient against the -

_ post mentioned in the title of the petition. (Copy of PEC registration
Certificate is filed herewnth and annexed as Annex-A).

—t
.

That the lprovmeml cablnet in its meeting held on 24.05 2018 decided and
approved the grant-o of technical allowance @ 1.5 times of the initia] basic pay
scale to all the engineers working in provincial government Departments

N
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with effect from 1% July, 2018. (Copy of decision of meeting of the
Provincial Cabinet dated 24.05.2018 is filed herewith and annexed as
Annex-B). |

3. That thereafter another meeting of the provincial cabinet was held on
15.10.2018 wherein it clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that;the decision of
the provincial Cabinet be implemented in letter and spirit: (Copy of the
decision of meeting of Provincial Cabinet dated 15.10.2018 is filed
herewith and annexed as Annex-C). :

4. That in the light of aforesaid develiopments, the Appellant was under
legitimate expectancy that he will be granted the benefits of the aforesaid
decision of provincial cabinet but to the utter surprise of the Appellant, the
benefit of the aforesaid provincial cabinet decision is given only to the
engineers holding Engineering - qualification serving in- the C & W
Department, Irrigation, Publig Health | Engineering and Local Government
Department of Government of Khyber Pakhtunkhwa and the Appellant is
deprived from its benefits. (Copy of: Notification is filed herewith and
annﬁ&ed as Annex-D). :

t

S. Thatjit is pertinent to mentioh here that the respondents|have extended the
beneL‘lt of the Notification dated 19.10.2018 to the similarly placed
colleagues/engineers of the appellant:s rving in Local Govt. & Mines &

' 2021. FurthermEe the respondent

- Minerals, vide Notification dated 07.
No. 4 has requested the respondent No. 3 to extend the benefits of the
Notification 19.10.2018 to the appellant vide letter datpd 16.07.2021 and
19.1}.2021. (Copy of Notification is| filed herewith) and annexed as
Annex. E,F&G). -~ i : '
6. Thall the Appellant had time and agajn approached the respondents for
redressal of his grievance butin vain. (Copy of the Departmental Appeal is
ﬁled{ herewith and annexed s Annexed as Annex-H).

7. That thereafter the appellant] filed writ jpetition No. 681-P/2018 before the
Honpurable Peshawar High!Caurt, Peshawar were directed to decide the
departmental appeal of the ai)pllant nending with the respondents. Despite
the aforesaid judgment,jthe résppndents were reluctant tg pass final order on
wathe. departimentalappeal of the appellant. _thus the appelant filed C.0.C no.

s, ¥

] 4y i vw'." :‘:t-'. o ,.I‘;;E l v :~_
on 3 ¢11/2021. (Copy of judgment
pawar High Court, Peshawar and
and annexed as amnex-I & J,

TR IC ( i f’-.".t 1ty
said ordef is obtained by the appell
and' order passed by Hondrable Pe¢
impugned order is filed | herewit

respectively)
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GROUNDS |
A. That the impugned Notification dated 19.10.2018 and impugned order date

29.07.2020 is against the law, illegal, unlawful and without lawful authority,
thus calling int4erfernce of this Honorable Tribunal.

. That the extension of benefits of technical allowance to the engineers serving

in few departments and leaving the similarly placed employees of other
departments, is ex-facie discriminatory and, therefore, violative of Article 3
and 25 of the Constitution of Islamic Republic of Pakistan, 1973 besides
offensive to the principle of “equal pay equal work”. The respondents cannot
treat the similarly placed persons with different yard stick so far as pay and
allowances are concerned. -

. That the impugned Notification and impugned order is against the

fundamental rights of the Appellant enshrined and protected under the
Constitution of Islamic Republic of Pakistan, 1973.

. That the 1mpugned Notlﬁcatlon and unpugned order is agamst the spirit of

rule 25 of Government Rules of Business.

. That the impugned Notification and impugned order is issued in ufter-

disregard of the decision of the Provincial cabinet. The provincial cabinet in
its meeting held on 15.10.2018 clarified the status of earlier cabinet decision
regarding authorization of Technical Allowance to the Engineers of
Provincial Government Departments and it was decided that the decision of
the Provincial Cabinet be implemented in letter and spirit.

. That the impugned Notification is against the dictums of the apex Supreme

Court of Pakistan and also against the judgments of this Honourable Court. -

. That the Appellant crave permission of this Honorable Tribunal to reply on

other grounds at the time of arguments and produce any additional
documents if required in support of instant petition.

It is, therefore, prayed that on acceptance of this Appeal, this Honorable
Trlbunal may kindly:

1

a. Declare the impugned order 29.07.2020 whereby the appeal of the
appellant against the Notification dated 19.10.2018 "is dismissed as
against, the law, illegal, unlawful and withou't_‘lawﬁxl authority; and

v

b. Declare the dlscnmlnatory 1mplem1mtation of the Provincial Cabinet

Declsxons dated 24.05. 2018 and 15.10.2018 by the respondents as illegal,
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unlawful, without lawful authority anid ineffective upon the rights of the

Appellant; and

. Direct the respondentsfto extend théi ben'eﬁt of the Notification Dated
19.10.2018 to the Appellant by grant

T
.

33

4

of 'féchnical Allo'wance with effect

from 1* November, 2013} with all back benefits.

Any other relief which

fit and appropriate by thns Honourable

graclously be granted.
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2 ‘Facts of the case are 'that'.appellant'was:serving” as ' Water

. Management Officer in the Water Management Depattment. In the '

lneanwhile', the Provincial Cat;inet ap'proved the prant of Technical

. Allowance to all the engineers sefving the  Provincial Government

. Departments ;w.e.f 01.07.2018. The appellant’ was. under the

.expectancy that he would also get the same benef' ts, but to the utter

-

suzpnse of the- appellant the , said rellef was glanted only to .the

" engineers servmg in C&W Irrigation; PHE and Local Government 3

-~

Department that the sarne benef t was also' extended t6the colleagues .

A

of the appellant servmg in the Mmes & M:nerals Department and

respondent No4 wde letter dated 16 07. 2021 also requested

respondent No.3 for grant of the sa1d benef t to the appellant. The -

appellant f led departmental appeal to the respondents for tedressal of

the issue but i in vain, Thereafter, he f‘ led writ petmon befone the

Hon’ble Peshawar ngh Court whlch was demded with dtrecnon tothe _

nespondents to demde the departmental appeal whlch was later on.

L ;,_'ﬁdemded in the shape of xeyactzon hence, thts appeal
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{tazem Shah*

* their request to give effect to the Notification dated 07.07.2021 from

l

3. Today, : durmg .the pendency ol’ a E:sumlar. natme appeal

'No 16227/2020 titled - “Engmeer Arshad Ah & 56 othels Vs. .

rejection of 'departrneptal appenl; ‘had ‘extended g1°an;_".ef Technical

. Allowance to the anpellant's,nf those -appenls,- but wef 67.07.2021.

" Those  matters were remitted to- the'}'departmentlfor ‘consideration of

e

.19.10.2018. As the sa:rne'Technic'al Alln;wanf:e hné’been sought in this

'-Government of K‘hyber _Pakhtunkhwa the responglents desplte e

appeal also, therefore, the learned counsel for the appellant says that o

f
the appellant would be satxsﬁed if thlS mattea was also sent to the

_ Government for consnderauon of request of the appellant in lxne with ,

the sumlarly placed people

4. In view of the situation, this anpeal is aISO'.reln'itted to the = - '

lespondents to consider, the request of t e a ellant for similar.
q pp 1?

- ‘,neatmem with the smn[arly placed GlVIl servants and pass’ an -

approprnate Speaklng order under the law. D:sposed of: Con51 gn..

9. Pronounced in open. Court at' -PeshaWar under our -hands tmd "

seal of. the Tribunal on this 24 day of Juiy. 2023

Kahm Alshad Khan)
Chau man
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GOVERNMENT OF KHYBER PAKHTUN.w...... 3
FINANCE DEPARTMENT -
(REGULATION WING)
Peshawar, Dated the 9" October, 2023 i

SPEAKING ORDER ~ 3

No. SO (SR-1V)/FD/1-11/Aqr: Deptt/Tech;Allow/2023;  WHEREAS,  the
Provincial Government of Khyber Pakhtunkhwa sanctioned Technical Allowance to the
Engineers holding enginzering qualification from accredited engineering program b
Higher Education Institutions /Universities duly recognized by the Higher Educatid

Commission and registered with Pakistan Engineering Council serving against t““
sanctioned post.in the Communication & Works, Public Health Engineering, Imgatlon R

Local Government Departments vide Finance Departments Notification No. FD- (SOS o
1) 8-7/2018-19 dated 19.10.2018 in pursuance of thé approval of the Provmc I'
- Cabinet. A

AND WHEREAS, engineers of different departments P&D, ~Energy"’
Power, Health, Education, Sports, ST&IT, filed writ petition No- 5321-P/2018 Ihs&
Ullah & Others V/S Chief Secretary KP which was referred to the Government of Khybgr
Pakhtunkhwa to decide the appeal of the petitioners in accordance with the releva
law. Similarly, in writ petition No-5877-p/2018 Zahid Rabani & Others V/S Chif
Secretary & Others a committee was constituted by the Provincial Government undﬁ T
the chairmanship of Minister Finance which thoroughly examined the case of t"'
petitioners based on the decision of the Provincial Cabinet and regretted it on the
grounds that the Engineers working in 04 departments i.e. C&W irrigation, Pubi
* Health Engineering and Local Government Department to whom Technical Allowan
has been extended by the Provmgal Government vide notifications dated 19.10. 20 a-
were dealing with the infrastructure of the province and were physically involved 3§
engineering works flke construction of roads, buildings, canals etc. and perform dut: X,
in fields in addition to their desk job like preparation of project estimates a '
contract/agreements etc., therefore, regretted the case being not worthy _’

consideration and against the spirit of the Cabinet decision of the Provmc 1

Government of Khyber Palhtunikhwa on the subjsct vide office order No- SOSR-II/FD/
7/2020 dated 16.12.2021. ¢

AND WHEREAS, in partial modification of Finance Departmenl's
Notification No. FD (SOSR-II) 8-7/2018-19 dated 19.10.2018 through. Finange

Department’s Notification No. FD (SOSR-II) 2-5/2021-22/Tech Allow. dated 07.07.2021
granted Technical Allowance to the Engmeers of MII‘]ES & Minerals Deveropmet
Department, w.e.f, 01.07.2021. 3

AND WHEREAS, appellant filed Service Appeal 7856/2021 titled Shahén

Igbal v/s Govt. of Khyber Pakhtunkhwa & others before Khyber Pakhtunkhwa Servige.

Tribunal Peshawar which was disposed of vide judgment dated 24.07. 2023

i

NOW THEREFORE, afteF thorough perusal of the case in the llght of the

+

facts, relevant record, I, Secretary.Finance (Respondent No.02) have come to _e‘ .

conclusion that since the appellant is not working in any of the Departments mentiond 3d
in the ibid Notifications, therefore, the request of the appellant to grant of Technr.

Allowance is devoid of merit and against the.spirit of the Cabinet dems:on of t e.

Provincial Government, therefore regretted not bemg worthy of consilderatlon
o
‘\/r\\ Py - ‘\
(Amir Sultan ?l'areqn) g
-+ Secretary to Govt. of Khyber Pakhtunkh

\L\L..xB Finance Department”
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Endst; No & date even
Copy forwarded to the: -

. Secretary to Government of Khyber pakhtunkhwa, Agriculture Department.
. Registrar,. Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to the abo;j
mentioned Service Appeal. _ :
. Advocate General, Khyber Pakhtunkhwa, Peshawar. '
. PS to Secretary to Government of Khyber Pakhtunkhwa Finance Departmeni
. PA to Additional Secretary Finance (Regulation).
. PA to Deputy Secretary (Reg-I) Finance Department.
. Master File.

I
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DIRECTORATE GENERAL ON FARM WATER MANAGEMEN
"KHYBER PAKHTUNKHWA, PESHAWAR .
www www.ofwm.kp.gov.pk https://twitter. com[dgofwmkg

o https://www.facebook. com/dgofwmkg
No._ 2 2 /DG/OFWM dated Peshawar the, a2 / @/ /

To, . ‘ ’ r‘
| Mr. Shaheen Igbal, S
District Officer On Farm Water Management,

Mohmand.

Subject:  SPEAKING ORDER_/ COMPLIANCE OF ORDER DATED 24/07/20 OF THE
HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN SERVICE APPEAL
NO. 7856/2021 TITLED SHAHEEN IQBAL VS GOVT. OF KHYBER PAK NKHWA

& OTHERS. .

With reference to the subject noted aboye it is stated that you had’ féd Service .
Appeal No. 7856/2021 titled ‘Shaheeh Igbal vs Govt. of Khyber Pakhtunkhwa& ot ; rs’ in the -
honourable Khyber Pakhtunkhwa Service Tribunal Peshawar for grant of Technical A Iowance

The subject case was fixed for hearing before the Khyber Pakhtunk va Service
Tribunal on 24/07/2023 Wthh has been decided with the order that; f '
"In view of the S/tuat/on this appeal is also remitted to the respandents to ns/a’er the
request of the appellant for similar treatment with the similarly placed civil servan &5 and pass
an appropriate speaking order under the law, D/sposed of. Cons;gn ;{

In pursuance to the above noted order of the honourable Trlbunal, n Govt. of -
Khyber Pakhtunkhwa Fmance department has passed a Speaking .rder No.
SO (SR-IV)/FD/1-11/Agr: Deptt/Tech: Allow/2023 dated 09/10/2023 (copy attachednnex-A) -

~ The same Speaking Order is hereby communicated to you in complli' |
order doted 24/07/2023 of the honourab!e Serv:ce Tnbunal in S A. No. 7856/2021

accordingly. ‘ ' )
Enclosed as stated: , /
| N /
i
Dlrector Géneral, y
0 On FarmWater Management, o
Khyber Pa \htunkhwa, Peshawar.
C.C. ' ‘ \

1. The Registrar, Khyber Pakhtunkhwa Service T'Qbunal Peshawar, 1
2. The Section Officer (Lit-I), Govt. of Khyber Pakhtunkhwa Agnculture "f' |
with reference to his letter No. SO(Lit)AD/3-318/2022 dated 27/12/2023..:;:55;- .
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