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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

't

litService Appeal No 2024
•i

Shaheen Iqbal,
District Officer, On Farm Water Management, Mohmand Appellant

Versus

1. Chief Secretary to Govt of Khyber Pakhtunkhwa, Peshawar
2. Secretary to Govt of Khyber Pakhtunkhwa, Finance Department, Peshawar
3. Secretary to Govt of Khyber Pakhtunkhwa, Agriculture, Livestock and 

Cooperation Deptt, KP, Peshawar
4. Director General, Agriculture, Livestock and Cooperation Deptt, KP, 

Peshawar
Respondents

i

Service Appeal under section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against 
office order dated 09-10-2023.

Respectfully Sheweth,
(

Brief but relevant facts of the case are as follows:

1. That the Appellant is duly qualified engineer registered with Pakistan 

Engineering Council and is^ serving in the respondent Department against the 

post mentioned in the title of the Petition. (Copy of PEC registration 

Certificate is filed herewith and annexed as Annex-A)

2. That the provincial cabinet in its meeting held on 24-05-2018 decided and 

approved the grant of technical allowance @1.5 times of the initial basic 

pay scale to all the engineers working in provincial government Departments 

with effect from 1 Jul3fi 2018. (Copy of decision of meeting of the 

Provincial Cabinet dated 24-05-2018 is filed herewith and annexed as 

Annex-B)



3. That thereafter another meeting of the provincial cabinet was held on 15-10- 

2018 wherein it clarified the status of earlier cabinet decision regarding 

authorization of Technical Allowance to the Engineers of Provincial 
Government Departments and it was decided that the decision of the 

Provincial Cabinet be implemented in letter and spirit. (Copy of the decision 

of meeting of the Provincial Cabinet dated 15-10-2018 is filed herewith and 

annexed as Annex-C)

4. That in the light of aforesaid developments, the Appellant was under 

legitimate expectancy that he will be granted the benefits of the aforesaid 

decision of provincial cabinet but to the utter surprise of the Appellant, the 

respondents issued the impugned Notification dated 19-10-2018 whereby the 

benefit of the aforesaid provincial cabinet decision is given only to the 

engineers holding Engineering qualification serving in the C & W 

Department, Irrigation, Public Health Engineering and Local Government 
Departments of Government of Khyber Pakhtunkhwa and the Appellant is 

deprived from its benefit. (Copy of Notification is filed herewith and 

annexed as Annex-D)

5. That it is pertinent to mention here that the respondents have extended the 

benefit of the Notification dated 19-10-2018 to the similarly placed 

colleagues/engineers of the appellant serving in Local Govt & Mines & 

Minerals, vide Notification dated 07-07-2021. Furthermore the respondent 
No 4 has requested the respondent No 3 to extend the benefits of the 

Notification 19-10-2018 to the appellant vide letters dated 16-07-2021 and 

19-11-2021. (Copy of Notification is filed herewith and annexed as Annex- 

E,F&G)

6. That the Appellant had time and again approached the respondents for 

redress of his grievance but in vain. (Copy of the Departmental Appeal is 

filed herewith and annexed as Annex-H)

7. That thereafter the appellant filed Writ Petition No 681-P/2018 before the 

Honorable Peshawar High Court, Peshawar Vide Judgment and Order dated 

12-02-2020, wherein the respondents were directed to decide the 

departmental appeal of the appellant pending with the respondents. Despite 

the aforesaid judgment, the respondents were reluctant to pass final order on 

the departmental appeal of the appellant, thus the appellant filed C.o.C No 

448-P/2020 before the Peshawar High Court, wherein on the date of hearing, 
the respondents produced the impugned order dated 29-07-2020 whereby the 

departmental Appeal of the appellant is dismissed. The copy of the 

impugned order was produced in the hearing before the Honorable Peshawar 

High Court on the date of hearing i.e., 12-10-2021, whereas the attested 

copy of the said order is obtained by the appellant on 3o-\\ -2021. (Copy of



o

Judgment and Order passed by Honorable Peshawar High Court, Peshawar 

and impugned order is filed herewith and annexed as Annex-I & J 

respectively)

8. That feeling aggrieved, the Appellant filed Service Appeal No7856/2021, 
title Shaheen Iqbal Vs Govt of KP &others before this Honorable Tribunal 
which was disposed of by this Honorable Tribunal vide Judgment and Order 

dated 24-07-2023 with the directions to the respondents to treat the appellant 
at par with the similarly placed civil servants and pass an appropriate 

speaking order under the law. In pursuance of the aforesaid Judgment and 

Order of this Honorable Tribunal, the respondents passed the impugned 

order dated 09-10-2023 whereby the grant of Technical Allowance to the 

appellant is regretted. It is pertinent to mention here that the copy of said 

order is communicated to the appellant vide order dated 02-01-2024. (Copy 

of the impugned order dated 09-10-2023 and order dated 02-01-2024 is filed 

herewith and annexed as Annex-K)

Hence, the title Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned Notification dated 09-10-2023 is against the law, illegal, 
unlawful and without lawful authority, thus calling interference of this 

Honorable Tribunal.

b. That the extension of benefits of technical allowance to the engineers 

serving in few departments and leaving the similarly placed employees of 

other departments, is ex-facie discriminatory and, therefore, violative of 

Article 3 and 25 of the Constitution of Islamic Republic of Pakistan, 1973 

besides offensive to the principle of “equal pay equal work”. The 

respondents cannot treat the similarly placed persons with different yard 

stick so far as pay and allowances are concerned.

c. That the impugned Notification and impugned order is against the 

fundamental rights of the Appellant enshrined and protected under the 

Constitution of Islamic Republic of Pakistan, 1973.

d. That the impugned Notification and impugned order is against the spirit of 

rule 25 of Government Rules of Business.

e. That the impugned Notification and impugned order is issued in utter 

disregard of the decisions of the Provincial cabinet. The provincial cabinet in 

its meeting held on 15-10-2018 clarified the status of earlier cabinet decision 

regarding authorization of Technical Allowance to the Engineers of 

Provincial Government Departments and it was decided that the decision of 

the Provincial Cabinet be implemented in letter and spirit
\ •



f. That the impugned Notification is against the dictums of the apex Supreme 

Court of Pakistan and also against the Judgments of this Honorable Court.

g. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of instant Petition.

It is, therefore, prayed that on acceptance of this Appeal, this 

Honorable Tribunal may kindly:

a. Declare the impugned order 09-10-2023 as against the law, illegal, 
unlawful and without lawful authority: and

b. Declare the discriminatory implementation of the Provincial 
Cabinet Decisions dated 24-05-2018 and 15-10-2018 by the 

respondents as illegal, unlawful, without lawful authority and 

ineffective upon the rights of the Appellant; and

c. Direct the respondents to extend the benefit of the Notification 

Dated 19-10-2018 to the Appellant by grant of Technical 
Allowance with effect from 1^‘ November, 2018 with all back 

benefits; and

d. Any other relief which has not been specifically prayed for and 

deemed fit and appropriate by this Honorable Tribunal in the 

circumstances may graciously be granted. \

AppeilMt \ •Through

Mfiammad Ayub Khan Shinwari 
Advocate Peshawar

V
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

• 2024Service Appeal No
:

Chief Secty, Govt of KP & OthersShaheen Iqbal Versus

I' AFFIDAVIT

\ •

I, Shaheen Iqbal, District Officer, On Farm Water Management, Mohmand do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeafare true and correct to the best of my knowledge 

and belief and nothing is kept concealed from this Honorable Tribunal.

Shaheen Iqbal
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- • CABINET BUSUfESS .:
G6^/m^ OF KEYBER RAKHTXJNKHWA 

‘ ESTABLISHMENT AND ADMN: DEPARTMENT . /.
( CABINET WING )

No.SpC(EacAD]^7-312/2018 
Dated Peshawar the June, 2018.

. J .:L.

. (

To.
1. The Secretary to Govt of iQiyber Pakhtunkhwa,

Irrigation Department
2, The Secretary to Govt, of Khyber Pakhtunkhwa,

Establishment Department
nTT MT?.Ti-.T'T1'ra OF THE PRnVTWClAI. CABINET DATED

^y/s
ft

SUBJECT: DECISION
24.Q5.2Q18.

Dear Sir decision of the
of ■ ■

I forward herewith, the following
24.05.2018 under the chairmanship

T am directed to

meeting of Provincial Cabinet held on
Cldcf Minister, Khyber Pakhtunkhwa for implementation.

miscellaneous

Secretary IrrlgatiDn^ briefed the Cabinet regarding the agenda item

assocla^on of Government Engineers" 

17-05-2018. The Cabinet agreed to

The7.
lilled "Demand of the Khyber Pakhtunkhwa 
discussed in the previous cabinet meeting held 

reconsider its decision in the following mannen
L The cabinet approved technical aliowance @ 1.5 times of the initial basic pay 

all engineers working in provincial government departments with

{ .

on

, i

I
scale to
effect from 1®'July, 201B
The Cabinet approved to allow the Engineers for private practice. The ToRs 

for the permission of private praeflee will be finalized and
ii.

and Conditions
approved by the Commillee consllhited under the Chairmanship of Secretary

Establishment.
Cabinet approved, in principle, the demand of'‘Upgradatlon/restruclunng 

of the Engineers" for which necessary modalities should be submitted for
Thelii. ; .

approval of the Cabinet. •• I

mnlornentinci Department: Irrigation/Estabjlshment Depjtel
t

irapiementatioTi report of tlie Cabinet1 iim to request tliat an
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government ., 

Knlca'uf Business, 1985 may Idndly be fumUHed on top priority basis to tlie

2.
.i

i^iibincL Suction, Aciministrnfiun Department. / 'i-
YouraJ^thfulIyi

,
y (QasimJanJ 

SECTION OFFICER (CABINET)

; , ••!•;

.'fi'

I

IH Jr-

• • :

\/VP681-2019- Mohamm'ad Asif vS Chief S&c.'Fuii':p;G ;cj7 USB •
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=

'.7.* Mr. Shakeel Alimed, Mlnlslcf. -. - ;" • • ••. - • •; • ••^.•.V'- ;‘V.
•• •• 0. Mr. Mohibulloh Khnn, Mlnlsler. •■ •• •; •.•=-. • .'

", • ■■; •• ;. r" .■:

’.:Uv; v:••'•■••• V-: lo.. •••Mr.Sullan Muhammad Khan, Mlnlslsr; .-..• • ' ■. '/-.■rc-';.'’.-
■-Dr. Hisham.lnam Ullah Khan, Mlnlsler; .

- 12.'.'• Mr. Hla Ullah lOian Bangasn,'Advisor
Mr.HImayatullahKhan,Advisor•
Mr. Abdul Ka/fm Klinn. Special Assistanl

•. IS.

•i*

*,

;
;

?•

*.
Mr« Kamran Khan Gsngoah« Special Asslslant * *.

SUBJECT: imfroTEs- of the^ special ibud&eti ' mebtiw&" of 'the •.
■ ■••PROVTWerAL CABWET DATED 15.10.!201B.-•v J .Dcai-Sir, •f

:
.1 am directed to enclose herewith a copy of lainulus of The SpecIaJ . 

.'.'.^Budget] meeting of the ProWnciat Cabinet held on X5.10.2018 at 11:00 AJA '

.*
.*

V;- Ciundcr the Chairman ship of Chief Minister ICbybcr Pokhcunlchwa.in the Cabinet 
, Room of CivU Secretariat, IChyberPakhtunkhwa, Peshawar.

A

J am to request that bfcor perusal, "these minuies may Idndly be 
.returned to the Cabinet Section under a sealed caver. ‘

;
.2.

' -*•' Yours falthWly,
EnchlAs above). i ; ii

IC\Vv
(QasimJan) '

SECTIOW OFFICER iCABDTBTj
:.; .•i .

IEWDST.WO. &} DATE EVEW. . r iy
ICopy with a copy of Uiu tniimlcs Is fanvarded for pcmsal wUIv U\c 

request to reLiirn it io Lite Cabinet Suction, Adininistralion Department. Govt, of - 
IChyhcrPaldiLunlthwa:-

1. The Prbicipal Secrclnry to Guvurnor, Khyber PcildUunlthwa..
Z The Prlndpal Sccrcinry to CJiiurMinisicr,-Khybui:.pfllchixmlchwa.

P.S. to CJiicf Secretary' IChybur PalclH'unlciiwn.,
.4. P.S, to Stjcrciniy Adralnl-stration Depnrunenl/^

V\ i

{ .

•
•.*.t •

.V./.

:V

>r ,

i
..

I
if ■ .1

;
i-*

5-

::?V S
f 1 r■;

. -i'.V'*'
IjX^ I

* ‘L-*’**

rA:

5
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BETTER COPY OF THF PACT NO. 14

G 4

Government OfKhyber Pakhtunkhwa 
Finance Department 
(Regulation Wing)

Dated Peshawar The 19^^ October 2018
NOTIFICATION

:■

1No. FDfSO SR-II) 8-7/2018-19: The Government of Khyber Palchtunkhwa has been 
pleased to saaction Technical Allowance as per the following rates to Engineers holding 
Engineering qualification from the accredited engineering programme of Higher 

■ Education Institutions (DEI) / Universities duly recognized by Higher Education 
Commission (HEC) and registered with Paldstan Engineering Council (PEC), serving 

. against the st nctioned posts in the C&W, Irrigation, Public Health Engineering and Local 
Government Departments, Govt, of Khyber-Pakhtunlchwa with effect from November 
2018:-

I

1
I

s.# Pay Scales Initial Basic Pav of Rate of Technical Allowance
Per Month 1.5 initial BasicPav Scales 2017
Pays as per Pay Scales 2017i

Engineers in BS -20 Rs 69,090/- 
Rs 59,210/-

Rs 1,03,635/-
Engineers inBS - 19
Engineers inBS -18

I. Rs 88,815/- 
Rs 57,525/- ,Rs 38,350/- 

Rs 30.370/-
1.

■ ^

i
Engineers in BS -17V. Rs 45,550/-

The above allowance will be admissible subject to the following conditions;- % 
It will not be counted towards pension or gratuity.

ii. It will not be admissible in' any kind of leave as well as posting against OSD and 
leave ileserve posts.

iii. The Engineers in receipt of such allowances other than regular allowances as 
classified under major object A012-1 A-12-2 shall be entitled to one of the 
allowances, whichever is nrore beneficial.

iv. It will not be admissible to deputationists. ■

2.
1.

1

i
'i
s

!■

Secretary to Government 
Of Khyber Pakhtunkhwa 

Finance DepartmentEndst: No. & Date Even
1. The Accountant General, Khyber Palchtunkhwa, Peshawar.
2. The Additional Chief Secretary P&D Department.
3. The Principal Secretary of Chief Minister, Khyber-Paklitunkhwa
4. Ail the^ Administrative Secretaries to Govt, of Khyber-Pakhtunkhwa
5. Ail, the; Divisional Commissioners in Khyber-Pakhtunlchwa
6. Ail tliej Deputy commissioners in Khyber-Pakhtunlchwa
7. All the District Accounts Officers in Khyber-Pakhtunkhwa
8. Director. FMIU, Finance Department
9. PSO tcj Chief Secretary, IChyber-Palchtunlcliwa, Peshawar.
10. All Budget Officer, Finance Department
11. PS to Secretary Finance Department
12. PS to ^pecial Secretary Finance Department
13. Assistaiiit Director (HR Data Base) Finance Department
14. PA to Additional Secretary (Regulation) Finance Department

PA to Deputy Secretary (ReguIation-II), Finance Department

1

i

5
1
•5

5-
1

15. i
•5 .
a
§V,-

\
1

*
V

\
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GOVERNMENT GF klTWERT^KHTUNKHyyA 
FiNANOE department 

(REGUtATION WJNG)

I
V

Dated Pestia war the: 07-07-2021
:NOTIRCATlOtJ

No. FDJSQSR.tll2-S/3Q21-22/Tech Altew; in partial modiRiatiDn of this Oepaitment 
rtoUficaiion No FD {SQ SR-lj) a-7^018-19i dated 19-1Q.2Q18. the Govemmenl OfKhyhpr 
PakhtUfikhwa has basn pleased to accord sanction to Technical AHov/ance as per me 
following rates to the Engineers hoIdJng Enginceflrtg quaiincatidn ftotn the accredited 
engineering programme of Higher Education InstiluUons iHED /Uniyereiiies doty reojgni^ 

« by Higher Education Commission (HEC) and registered vrith Pakistan Englaee^g Council 
(PEC), serving against positions dwl are required to te fiUed by engtofie® for C&W^ 
Irrigaiion. Public Healih EnQineering, Local Government & Mines & Mineral Development 
Departments with effecKrom 01!07,202T.

A

ii

Fate Of Technical Allowance
per Month @ 1.5 InltJat Baste 
pay Scales 2017

Initial Basic Pay 
of Pay Scales 2017Pay ScaleSvNa.

BS. 1D3.e35f-Engineecsin BPS 20 Rs. S9,090F1
Rsv 88^815/-2 Engineers th BPS 19 Rs. 59,210/-
Rs.S7.525/-Engineem in BPS 10 Rs. 38.350/-3

Rs. 30,370/- Rs. 4SA50/-4 Eng Ineers iri BPS 17

2. The above allowaace will be admissible subject to the following condltions:
i. U will be subject to tncomB Tax.

IL U will not be counted towards pension and gralulty.
J3L It will not be admissible in any HTmi of leave (except casual teaye) as well as 

posting against OSD and Leave Reserve Posts, 
iv. Tliose engineers who are posted against otherposts and are to receipt of <tedre

allowance other than regular allowances shal only be entilied to one of the 
allowances, whichever is more beneficial.

3. /Ml Aulonomous/Seml-Aulonomous/MediMl Teaching InsiiluUons/Oiher 
Instilutions and Aulhohiies under Provincial Government shaiL adopt this noliftcatiort 
within their respecllve organizations with the approval of ttoncerned Competent Forum 
subject to availabilily of iheir resources

Sbcretaiy to Govt of Khybef PaKhtobkhwa 
Finance Department

Endst: No. & Date even.
A copy of the above is forwarded for information & necessaiy action to the:

1. The Accountant Generai, Ktoyber Pakhlunkhwa.
2. The Principal Secretary to Chief Mlnlsler. Khybar Pakhlunkhwa.
3. The Principal Secrataiy to Goiremor. Khyber PaltolunKhv^.
4. Ali Administrativ& Sactetariesto government of IGiyber Pakhtunkhvm.
5. All the Divisional Commissioners in Khyber PaltotonIchwar
6. All Deputy Commissionefs in Khyber Pakhtonkhwa.
7. All the District Accounts Offtecrs In Khyber Pakhtunkhwa.
S. The Olrector'FMlU, Finance DepIt. with the request to upload the same on f D's 

Website.
9. PSO to Chief Seoetaiy, Kbyber Pakhtunkhwa.
10. All Secllon Officers/Budget Officers in Finance Oepl Khyber Pakhlunkhwa. 
llThe Manager. Govemmenl printing Press, Peshawar.
12. The Private Secretary to Secretaiy, Finance Deptt Khyber Pakhlunkhwa.
13. ;PA to Special ^cretaty, Rnanrte Department. Khyber Pakhtunkhwa,
14iPAs to Addl Secretaries/Deputy Secretaries in Finance.BepU.teli[awar. 
laMasterFile. A

\

-I

I,

(Muhammad Uyas ^hattak) 
Section Officer fSR: Hj

P-Qge 1 of 1
Scanned witb CamScanner
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DIRECTORATE GENERAL ON FARM WATER 
MANAGEMENT KHYBER PAKHTUNKHWA

19-Jamrud Road, ATI Campus Peshawar 
{Ph; 091-9224307-8. Fax: 091^9224370, Email: dgofwm@gn^ii.com)

___ ^/DG/ORliiVI
Dated JA /^jLr^/2021

JU3No.

To

Secretary,
Agriculture, Livestock and Cooperation Department 
Government of Khyber Pakhtunkhwa, Peshawar

Departmental Appeal for extension of benefit of Notaficatjon
Dated 19-10-2018 partially modified dated 7-7"202_l.

The engineers serving in the office of undersigned has submitted a 
departmental appeal for extension of benefit of the subject above in shape of Technical 
Allowance granted to different attached departments of the Government of Khyber 
Pakhtunkhwa fulfilling the following criteria.

* Engineers holding Engineering Qualification from the accredited 
Engineering programme of Higher Education Institutions/ Universi
ties duly recognized by Higher Education Commission.

• Engineers Registered with Pakistan Engineering Council.

Subject: -

f\
It is submitted for your information that the Engineers working in the On 

Farm Water Management fulfilling the above criteria and deals with the civil works/ 
Engineering works i-e Construction, designing, improvement, preparation of BOQ/ 
estimates, of the following innervations, improvement of tertiary irrigation system, 
construction of water storage Tanks, Installation of High Efficiency Irrigation System 
(Drip & Sprinkle), PCC, PCPS, Brick, and Pipe lining.

In view of the above it is requested to kindly granfjthe Technical Allowance 
to the engineers working in the office of undersigned/as mentioned in the above . 
subjected notification please. 4

A
\ Director General 

DFWIw khyber Pakhtunkhwa 
Peshawar
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DIRECTORATE GENERAL ON FARM WATER 
MANAGEMENT KHYBER PAKHTUNKHWA 

19-Jamrud Road, ATI Campus, Peshawar 
(Ph: 091-9224307 & Fax: 091-9224371) Email:_________

No. 3464/DO/OFWM 
•Dated 19/11/2021

■i

To
The Secretary
Agriculture, Livestock and Cooperation Department 
Government of Khyber Pakhtunkhwa Peshawar.

r
V

’Subject: GRANT OF TECHNICAL ALLOWANCE TO THE ENGINEERS OF ON 
FARM WATER MANAGEMENT, WING OF AGRICULTURE 
DEPARTMENT IN UGHT OF CABINET DECISION DATED 24.05.2018 & 
15.10.2018 ON THE ANALOGY OF C8tW IRRIGATION PUBLIC HEALTH 
ENGINEERING, LOCAL GOVERNMENT AND MINE & MINERALS 
DEPARTMENTS GOVERNMENT OF KHYBER PAKHTUNKHWA.

i

;

The engineers serving in the office of undersigned has submitted a. 
departmental appeal for extension of benefit of the subject above in shape of Technical 
Allowance granted to different attached departments of the Government of Khyber 
Pakhtunkhwa fulfilling the following criteria.

Engineering Qualification from the accredited Engineering Program of 
Higher Education Institutions (HEC)
University of Qualification the recognized from Higher Education 
Commission (HEC) and registered with Pakistan Engineering Council (PEC). 
Should be serving against the sanctioned posts of Provincial Government.

It is submitted for your information that the Engineers working in the On Farm 
Water Management fulfilling the above criteria and deals with the civil works / 
Engineering works i.e. Construction, designing, improvement, preparation of BOQ 
/ estimates of the following innervations empowerment of territory irrigation 
system, construction of water storage tracks installation of High Efficiency 
Irrigation System (Drip & Sprinkle) PCC, PCPS, Block and Pipe lining.

In view of the above it is requested to kindly grant the Technical 
Allowance to the engineers working in the office of undersigned as mentioned in 
the above subjected notification please.

:

a.
\ ■

;
b.

c. L

i;

I,

Sd/-
Director General 

Of W/M Khyber Pakhtunkhwa 
Peshawar

\
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i*' - Secretary to Govt of Khyber Pakhtunkhwa,
Agriculture, Livestock and Cooperation Deptt, Peshawar

Subject: Departmental Appeal against Notification dated 19-10-2018

Sir, ‘ '

The applicant humbly submits as follows:

1. That I am duly qualified-engineer registered with Pakistan EngineerTf!g 

Council and are serving in the Department.

2. That the provincial cabinet''in its meeting held on 24-05-2Q18 decided and 

approved the grant of technical allowance @ 1.5 times of the initial basic 

pay scale to all the engineers working in provincial government Departments 

with effect from July, 2018.

3. That thereafter another meeting of the provincial cabinet was held on 15-10- 

2018 wherein it clarified the status of earlier cabinet decisionu-egarding 

authorization of Technical Allowance to the Engineers of Provincial 
Government Departments and it was decided that the decision of the 

Provincial Cabinet be impbmented in letter and spirit.

4. That in the light of aforesaid .developments, I was under legitimate 

expectancy, that I will be granted the benefits of the aforesaid decision, of 

provincial cabinet but to my surprise, the Notification dated' 19-10-201 8 is 

issued whereby the benefit of the aforesaid provincial cabinet decision is ■ 
given only to the engineers holding Engineering qualification serving: in the 

C & W Department, Irrigation, Public Health Engineering and' Local 
Government Departments of Government of Khyber Palchtunkhwa and I 
have been deprived from its benefit.

It is, therefore, humbly requested that the benefit of Notification dated 

19-10-2018 may kindly be granted to me with all back benefits.

\ ■

■ ■">

:

■

ej
Applicant V

O

.!r
Copy to:

1. Chief S ■etai7 to Govt o1 iiyber Pakhtunkhwa, Peshawar !
2, Secreta: 'o Government Khyber Palchtunlchwa, Finance Department, 

Peshav-

I
I

\
.i

iu

\ ■
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BEFORE THE PESHAWAR HIGH COURT,

:<

Writ Petition No ,2019.

1, Muhammad Asif,' Deputy Director Planning,-.'On Farm'Water Mariag'emeht
Deportment, Peshawar

2. MLihammad- Khtirshid Alridi,'' Director . General, 'On : Farm Water- 
Management Department, ]<P, Peshawar - • ' '

0, Shamshad. 'Hussain, .District Director, On. Farm Water Management ■ 
• • Department, .Charsadda 
,-4. Siihibzadii Alaingir. Districi Director.

- Depai-ijncm. PL-shaw;ir 
5. Muhammad • Azeeni,

Department. D.J lChan
6.. Muhammad Afeal, District Director,. On Farm -AVater Management 

Department, Pe'slnmvar .
7. Behr:ini ...lan. Dii-ector PJanning.-On Farm Water Mnntig.L'mchi Dep£iri,nienl,^ 

■Peshawar . -. 'a. ••
S. Dnwa.lchnn. Disli Director, 6n.:Parm Waier Miningement DepLirtnient 

,9. Riaz .Gill, District. Officer, On Farm Water-Management''Department '
Kohisian ■ ' ’

'■'lO.Qayyuin IChiin, '.District Officer,' On 'Fiinii 
• Dcpnriment.Bnnnu .-

P.

On. Farm VViucr : Mnnngemenl 

Director FCRD, On Farm Water -Management

I

\Valer- i\^la nl1 gement.

Amir'Rabbani. 'Disiricf Officer, On Farm Water:Managementibepartmenl 
Chilrai . • • . • . u - • .

I2.Shahid iVJahmood, District Of-ficer,
.Department,-Abbottabad '

On Farm Water Management
'^^'Mnrchf^ Watei-ManagemenbDepartinent

l4.^nqrAhmnd Ghunoha, : Water Managel^ent Officer,'. On'FamAWatcr 

.Management Departmein, Office o'fDisttOfff'cer, Tank
i5..Moeen.ud.Din,,’D

.-Shangla
.ih.Zciliid Khaiiq, Water Management Officer,

Faun Water Management Department, charsaddn
i.y.Sn/d Miiliammad. Water Management Officer, Office of District Director 

On Faj m Water Management Departme.jit,.Peshawar 
IS.(VfL,hammacl:]cirees.. Water Management Office^ Office of District Director 

. Unl^inu Water Management Department, Chitral

i

.f.i : ■

i'District Officer,. On Farm Water A-ranagement Department

OiTice of Disti'ict Directoj;

■ ■ .A '' •

•:'

Peshawar 1^*0^ Court i
'A'F-'U?!t:bO-1i-il:iD!'nr.-itHd'AHirv3.Chior S^.c Puli’-PG RT lIvS!^ -.

' 1



i .

' M
Water Marjagement Officer, On- Farm- Water-,.-, 

Mahngemenl-'Depnrlmenl-, presently in oTHce ol‘ Project DirecLor Gumaiznnv-.. 
Dam •

aO.WasimuHah,. W.ater Management Officer, '.Water ■ Management ' Officer,
Office of District'Director, On Farm- VVaier -'ManagemenL Department, - '.- .—
presently in office of Project Director, G.omalzam.Dam 

21.Muhammad Farooq, Water Ivlanagement.Officer, Officeol' District Director,
On-Farm Water Mahagement Department, Swabi .

22.Saeed Shah, A.D Planning, Water Management-'OfficerrOffice; of District 
Director, On Farm Water Management Department, Peshawar ,

23,Amah IChan,- Wa[cf Mnnngement Officer, Ofllce o.f Di.slrici .DIfecior, On ■' 
Fa'rm.Wnler'Management Department, Buner 

'24.GhuranT Bilal, Water iVlanagomenl Officer, On .Farm .Water Management'
■ Department, office ot'DisLricL Directar, D.l klVaiV : ■ -

25.iVIuhammdTufai.l,-Water Management Officer, .^Office! of'District Director,
• On Farm AVater Man'a'gement Department, Karak •

• 26.Qiash Ahmad. Water Management Officer, Office o.f District Director, On 
Farm; Water Management Department, Swnbi

27. Afrab Ahmad JGian, Water Management Officer,. Office of Dislrici Director,
■On.Farm.Water Management Department, D.I Khan

28. NIsar Ahmad, Water Management Officer, Oh.'Farm Water Management'
Department, presently in office of Project DirecLdr Gomajz'am. ,'Dam . ■

29.iVUihainmad Nadeenn • Water ■ Management Officer. ..Office iof-District 
Director, On.Fnrm Water Management Depaitment, Office of Dislt Director :

• Lakki Manvai
30.AttaiilIaii, Water Management Officer, Office oFDistrict.Direcioiv On Ftirm . :

Waiei Management Department, office of District-Director, Flanp.nr '
j I.Amjnd Ali, VValer Management Officer, Office of District Director, On- Farm '

■ Water Management Department, District Office, Malakand''
32.Shaheen Iqbal, Water Management Officer, Office of District Director, On 

Farm .Water Management Department, office of District Directdr. Peshawar' .. 
33JhsanLillah Khan;. Water Managemeht Officer. Office of.DLsiriLn.DireLnpA On' '

■Farm VV-aLer'.Man-ageme.nt Departinent. .office of District OffiGe.'.Bannu. ■'
.34.MLihammad; Zubair,. Director Planning,- Directorate- General,-.Soil- ■^'Water -'

Conservation Deptt, .lCP, Peshawar ■ ' '
jS.li'Inn-uHah, DislricL Officer, Directoriitc General, Soil ct Water Conservalipn '

Deptt, 1CP-,Peshawar' ■ ■
36.Abduliah IGlan, Soil Conservation Assistant,. Directorate-Gen'eraJ, is.oij.'tfit jF'--''’.'

Water Conseiwation D,eptt, ^^P, Peshawar
j7.Awais Ali, Soil Conservation Assistant, Dii-ectorate'.Genera.), SoilWater 

Conservation Deptt,'KP, Peshawar

r^.JVlunir Alimad Khan j-

'V-

i

;.(

.i-

I
t

.!

I

1

I
I!•

t

•4(

Peshawar Sigh '

VVPauT-,:in9- Lilian,;'!;nmad Asd-vS Chiei SecpOlhPC^'riJSB ■

J
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Consei-vation Assistant, pireclorale.CBneral, Soil y3S Noor Muhammad, Soil
WatBrConservation Deptt. KP, Pesiwyar , • -.y; ^

, D.D Industries & Commerce, I^P, Pesh;ii\\ai39.MHizbullah I<.han

.Petitioners'.',' .

Versus'
1. Chicl'Secre-Uii-y lo Govt oI'Khyber PakhtunkH\vu,..Peshnwnr.
2. Secretni-y to Govt oflGiyber Palditunkhwa, Finance Department, Peshawai : .
3. Seci-etary La Govt of Khyber Pakhtunld^^va, Establishment Depttv.Pesha.war y.
4. AccGunt.antGeneral,,l<hyberPa!ditun!diwa. Peshawar
5. Secretary ' to Govt, of Khyber'PaldiumkhvvQ.AgricuIture, Livestock and . 

Cooperation Deptt. KP, Peshawar ■ ■
6. Secretary to Govt of.KIiyber PalditunJdiwa. industries and Cbinmei-ce, peptt,

KP, Peshawar

■ /.

•;*
;

Respondents

VVi’if Petition under Article 199 ofThe \ 
Constihifion of Islamic Republic of Pakistan, 1973 , .• • f

Res^icctfiilly Shewetli,

Brief bur relevant facts u'arranting this Writ Pelitjoii are:; ■

J. That die PetitiQ.ners .are duly'qualified engineers/regi'stered'.with Pakisfah- 
Engineering Gouncii.and are serving in the respondent Dep.artinents against, 
•the posts mentioned i'n the title of the. Writ PeLitioh.

i

I

2. 'I'lnit iho pi'ovincial cubinei in iis meeiing held on 24-05-20 j Sdecided and 
approved'the grant of technicaf allowance.@ ■! ,5 .times, of .the- initial .basic 
payscale to.all the engineers working-in pro.vinci.al-govemm.enl Deparlm'ents.

'vvith effect from- I .July, 2018., (Copy- of decisi.on Q;f'.me'eting'of, the- 
Provincial Cabinet dated 24-05-201S is 'fled hereu'ith and "annexed as.
Aniiex-A) ,

3. That thereafter another meeting of the. provinciai'-cnbincc-was held o.ii ,1,5-rO--.'
2018 vvherein it clarified the status of earlier cabinet d.ecision..'fegarding ; 
authorization . of Technical Allowance to die ..Engini^ers of . Provincial 

■ -Government Departments and -it'was decided-that the''decision'.df'the, 
Provincial.Cabinet be implemented in Letter and spirit. (Copy of the decision-. i' 
of meeting of tire Provincial Cabinet dated 15-10-2018' is. filed herewith and'' 
anne.xed as Anne.v-B)

i >
■r:.

I:'-
i.

5

Peshawnr Hi&h Court

■ WP63L2G19-MohamiTiad-AsifvSChiefSec'TOllpGTTlJSe T
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tf 'Th.t (n the iWit of aforesaid d.vdopmen«<-W Petitioners
" ih.:they wi„ be .-ted the benefit, cjje^sa, ,. ^

decision of provinciar cabinet but to the ^ ^
respondents issued.the impugned Notification dated 
benefit of tbe aforesaid provincial cabinet decision is. gi\en 
engineers holding: Engineering qualification -serving m h^ & 
Department, Irrigation.-Public Health. Engineering and-Locnh Gqv.ai-nni n 

' Departments oTOovemment of laiyber Pakhtunlthwa and the petitioners , 
deP-ived from' itsibenefit. (Copy,of Notification's, bied. herewith .nnd . - 

annexed CIS Anne.vG)
5 Thnl lh0 PeLilionei-s hiid time 'ancl ngaiiVapproached^the trespbndenls. far^^

' redress of their, grievance but in vain. (Copies of the Deparrmenrah Appeals ^
: iire nied herewith'and nnnexeci as Aniiux-D)

• W

• V

are •

Thus, [he Petitioners having no. other adequate, alternate and efficacious ,,
approach this , 'Hoaorable,. ' Couri ■ in^ itsremedv are constrained to . 

constiaitionaj jurisdicLion on the following amongst other gi bunds.

Croiin ds:
'a. Thai the- impugned'.Notification and .the treatnTent'met'to'.&.Petitioners.;^^^

■ against the-law, Illegal,''unlawful'and.without'IavsTul authority, thus .calling 

interference'p.f .tliis Honorable CoUrt in its constitutional junsdicti.og,

.b. Thafthe. impugned Notidcation is against the fundamenfal'rights, pf die 
. Petitioners enshrined and protected under the. Constitution., of Islamic
Republic ofPakistan, 1973. ■ ...;■

c. Thaf the-impugned NotiPcation. and the treatment, met to; the ..Petitloners is ^
. figninst the spii-itoIT-ule 25 of Government RuleloF.Busingss.

d. That the impugned Noti'l'lcation is Issiiecl in utter disregard of the decisions'
'ofthc Provincial cabinet. ... - ;.

u. .TbaL.'the impLigned':Nglin.c-nii6n is the result of colorful exercise of.povvers 
and based on malafide for extraneous consideration.

f. .That-the iTeatnient. met out to the .Petitioners:.^ agninst die principles of;.,'. 
' ■naturaljusticGand.se'ttledprinciplesofadministratiyelavv.

. 1g. That .the im'pugn.ed NiotiMcation is against the di'ctums of the ap.ex Supreme 
.Court ofPakistan and also against the Judgmentsof this .Honorable Court. .:

. .1

.l^P68 fT;015- Moharnmac! Asir vS Chief Sdc-Pu(!'PrfT7 LtSB A-
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rr-in - f PTmor roireT PESHAWAR
ORDER SHEM: ^

Order or orher Proceedings wilKSignature of Judge oi*
pnrtieq or counsel where pecessair  ------- ; ■ /oVn ^ '

;•'■

Date of Order 
or ProceediPES ;-0

■ tWrit Petition No. 5321-P/2Q18,

Mr. Muhairimad Ayub Khan .Shi^waii 
advocate for the petitioners.. .

Syed Qaiser Sh^, Addh AG, on behalf of 
respondents.

12.02.2020
sJ,c>)Present;

■; \ ■

!
WAOAR AHMAD SETH, CJ;- . ; . Through : this

.!
constitutional petition, we intend to decide the instant

petition as well as connected writ petitions bearing No.

5755-P/2018 & 681-P/2P19, being identical in nature.

2. Mujahid Naseef, Assistant Director (M&E) P&D

•.
Department, & others, pedtioners,. herein, aggrieved

from the acts / inactions, of respondents have .directed.

this petition.with the follovying reliefs.
• •:

a. Declare thediscriminatory implemeotaHon of
. tlic ProvlDcial Cabinet .Decisions, dated •; 

24.05.2018 *St 15.10.2018 by the respondents
.as illegal, uniaivfui; without lawful .authority

and - ineffective upon , the .. rights of' , the.
petitioners; and

b. Direct the respondents to extend the benefit' 
of the Notincation dated 19.10.2-318 to the 
petitioners by grant of Technical Allowance 
with effect from 1*' November, 7.018 with all : 
back.heuefits.I

Ai m:

p'.

Ourt.
:■
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At the very outset,, learned counsel for the2.

petitioners while producing copy of the judgiiient dated

21.11.2019, rendered by this Court in writ petition

bearing No. 5877-P of 2018; whereby in exactly similar i

1
situation, this Court directed the respondents-Chief

Secretary, Government, of Khyber BakhtUnkhwa to

decide the appeal of petitioners pending before him,

requested that appeal of present petitioners are also
* •

pending before the hierarchy, requested, for direction

and decision thereon. Learned AAG when confronted,

conceded , to, in view of which this as well , as the

I

connected petitions are disposed ;of accordingly by

I
directing the respondents, to decide the appeals'of

petitioners pending oVer there,' within a shortest

possible time in accordance with.relevant law..

o ,

N... Chief Justice
Diilc ori’rfsmliitiiin orApplimlir.
No ori*:ij*L‘.s___1,.-....
Cnpyinj* It'C
T/iluI...........

Dutenf Prvparntidii nj C 
OiiU' III’ ,
KccL‘i\'L'd h.v,...E^

.3^‘S • ;•

f*

i.'y h Judge.• ^

a.;
■sr

■ -v-

y '
DU, Mr. Juilice Wiijir.TiriqJanPS.. «bagr, iU.

•r

'r’«
22JUt

!•
U



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

V' ■
S^- 'Z. s
■’ - w

<rj

MVz|Ss=.„
/2020C.o.CNo'

in
Writ Petition No 6S1-1V2019

1. Muhammad Asif, Deputy Director Planning, On Farm Water Management 
Department, Peshawai-

2. Muhammad Khurshic! Afridi, Director General, On Farnt Water
Management Department, KP, Peshawar

3. Shamshad Hussain, District Director, On Farm Water Management
Department, Charsadda

4. Sahibzada Alamgir, District Director, On Farm Water Management 
Department, Peshawar

5. Muhammad Azeem, Director ITR.D, On Farm Water Management
Department, D.I Khan

6. Muhammad Afzal, District Director, On Farm Water Management
Department, Peshawar

7. Behram Jan, Director Planning, On Farm Water Management Department, 
Peshawai'

S. Dawa Iclian, Distt Director, On Farm Water Management Department
'9. Riaz Gui, District Orhcer, On Farm Water Management Department, 

Kohistan
10. Qayyum Khan, District Officer, On Farm Water Management 

Department,Bannu
11. Amir Rabbani, District Officer, On Farm Water Management Department, 

Chilra!
12.Shahid Mahmood,

Department, Abbottabad
13. Abdullah KJian, Deputy Director, On Farm Water Management Department, 

Mardan
14. RaJ:iq Altmad Ghuncha, Water Management Officer, On Farm Water

Management Department, Office of Distt Officer, TanJc '
15. Moeen ud Din, District Officer, On Farm Water Managemen't Department, 

Shangla
!6.Zahid Khaliq, Water Management Officer, Office of District Director, On 

^ Farm Water Management Department, charsadda .
17.Said Muhammad, Water Management Officer, Office of*District Director, 

On Farm Water Management Department, Peshawar
IS.Muhammad Idrees, Water Management Officer, Office of District Director. 

On.Farm Water Management Department, Chitral

\ •

■

District Officer, On Farm Water Management

A:
k STED •A’Tl
ELXAWJiWGR 

P.jSl'ttwCiV 'Ct:*:.'
COC448P2020 MUHAMMAD ASIF VS DR KA2IM NIAZ CF 19



, ¥
19.Munir Alimad Klian, Water Management Officer, On Fami Water

Management Department, ]:resently in office of Project Director Gomalzam
Dam

20.Wasimullah, Water Management Officer, Water Management Officer, 
Ottice ot District Director, On Farm Water Management Departiiient, 
presently in office of Project Director, Gomalzam Dam 

Muhammad Farooq, Water Management Officer, Office of District Director, 
On Farm Watei-Adanagement Department, Svvabi

22.Saeed Shah, A.D Planning, Water Management Officer, Office of District 
Director, On Farm Water Management Department, Pesliawar

23. Aman Khan, Water Management Officer, Office of District Director, 
Farm Water A/ianagemenl Department, Buner

24. GhLiIani Bilai, Water Management Officer, On Farm 

Department, office of District Director, D.l khan
25. MLihammd fiifatl, Water Management Officer, Office of District Director, 

On Farm Water Management Department, Karak
26. Qiash Ahmad. VVatei- Managemeni Officer, Office of District D 

Farm Water Management Department, Swabi
27. Aitab Ahmad Khan, Water Management Officer, Office of District Director, 

On Fai-m Water Managen-ient Department, D.l IChan
28. Nisar /Vhmad, Water Management Officer,

21.

On

Water Management

irector, On

On Farm Water Management 
epartment, presently m office of Pro ject Director Gomalzam Dam

29.Muhammad Nadeem, Water Management Officer, Office of District
Director, On Farm Water Management Department, Office of Distt Director 

Lakki Mai'vvat
30. AuaulJah, Water Management Officer, Office of District Director. On Farm 

Water Management Department, office or Oistrict Director, i-laripnr
31. Amjad Alt. Water Management Officer, Office of District Director, On Farm 

^ ^ Water Management Department, District Office, MalakancI
<^3^.Shaheen Iqbal, AVater Management Officer, Office of District Director. On 

Fami Water Management Department, office ofDistrict Director, Peshawar 
Jhsanullah Khan, Water Management Officer, Office of District Director On 

-aim Water Management Department, office ofDistrict Office, Bannu
j4.MLihammacl Zubair, Director Fliinning, Directorate General. Soil & Water 

Conservation Deptt, KP, Peshawar
j5.1i lanullah. District Officer, Directorate General,

Deptt, KP, Peshawar

j j..

Soil & Water Conservation

Se.Abdiillah Khan, Soil Conservation Assistant, Directorate General Soil & 

Water Conservaiion Depti, Ki\ Peshawar
j7.Avvais Ali, Soil Conservation Assistant,

Conservation Deptt, KP, Peshawar
Directorate General, Soil &, Water

STEl.AT
ilXAMtwER

COC448P2020 MUHAMMAD ASIF VS DR KAZIM NIA2 CF 19
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3S.Nool' Muhammad, Soil Conaervaiion Assisfanl, DlrecLorate General, Soil &, 
Water Conservation Deptt, KP, Peshawar

Versus

1. Kazim Niaz, Chief Secretary to Govt of Khyber Pakhtunlchvva, Peshawar
2. Atif Lir Rehman, Secretary to Govt of Khyber PEilditunMiwa, Finance 

Department, Peshawar
j. Jamal ud Din, Secretary to Govt oT Khyber PalchUinkhwa, Establishment 

Deptt, Peshawar
4. M Israr Khan, Secretary to Govt of Khyber Pakhtunkhwa, Agriculture, 

Livestock and Cooperation Deptt, KP, Peshawar

Petitioners

Responden ts

Application under Article 204 ot The Constitution of Islamic Republic 
ot Pakistan, 1973 read with Contempt of Court Ordinance for initiating
con tempt of court proceedings against the responden ts/Contemnors and
implementation of Judgment and Order dated 12-02-21)20 passed in 
Writ Petition No 681-P/2019.

Respectfully Slieweth, .

Briei bui relevant facts of the case are as follows;

1. That the Petitioner tiled the title Writ Petition before this Plonorable Court
with a toJlovviiig prayei*;

a. Declare the discriminatory implementation of the 
Cabinet Decisions dated 24-05-201.S and 15-10-20JS by
respondents as illegal, uniawful, without lawful authority 
ineffective upon the rights of the Petitioners; and

b. Direct the respondents to extend the benelll of the Noli Real ion 

Dated 19-10-2018 to the Petitioners by grant of Technical 
Allowance with effect from V' November, 201S with all back 
benefits.

C. Any Olher i-elicl' which has not been specilically prayed for and 
deemed lit and appropriate by this Honorable Court in the 
circumstances may graciously be granted.

2. That the title Writ Petition was clubbed with identical Writ petitions and this 

Honorable Court was pleased to dispose off the title Writ Petition along with 

other Writ Petitions vide Judgment dated 12-02-2020 with the directions

Provincial
the

and

to

ATTEETED
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COC448P2020 MUHAMMAD ASIF VS DR KAZIM NIAZ CF 19



}

I .(
• ^

decide the appeals ot the petitioners pending over there, within a shortest 
possible time in accordance with relevant law. (Copy of the Judgment is 

attached herewitli as Aimex-A)

3. That the
lespondents by the oftice of this Honorable Court but also the 
delivered by the Applicant to'the respondents.

4. That

copy oi the aioresaid Order was not only delivered to the
same is

the Applicant approached the Respondents so many limes to comply 
with the Order 12-02-2020 and to implement the judgment and order of this 

Honorable Court in letter and spirits but to no fruitful results.

0. lhat the respondents tire deliberately disobeying the Orders of this 

Honorable Court, which shows the intentions as well as disobedience 
tlieir part, towards the order of this Court.

6. That the respondents are required to be dealt with iron liandedly and 

liable to be proceeded for committing llagrnnl contempt ofcoiirt.

It IS, therefore, prayed that on acceptance of this application, on initiating 

contempt of court proceedings, the respondents may kindly be punished 

under Contempt of Court Act read with Article 204 of the Constitution of 

Islamic Republic of Pakisutn,; 1973 and the respondents be further directed 

to implement the Order dated 12-02-2020 
.P/2019 in its letter and spirit.

on

are
\

passed in Writ Petition 681-

Applicants
Through

imwariMm ham mild AyiibJCW 
Advocate Pesl WiW- •

. . . t'.n f. ,
.. . ll.V r.V'J

3 0 N3y 2021
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT,

PESHAWAR
JUDICIAL DEPARTMENT 0}^ ^ \o\

/wfii
COC NO.448-P/2020 in \ ^ ^ 1:^:1
W.P.No.681-P/2018(D) \

V..12.10.2021Date of hearing:
Nemo for the petitioners.
Mr. Muhammad Inam Khan Yousafzai.iAAG 
for respondents;

JUDGMENT

LAL JAN KHATTAK. J.- Petitioners seek

initiation of contempt of court proceedings 

against the respondents for their violation of 

the, order of this court dated 12.02.2020 

delivered in W.P.NO.5321-P/2018 whereby
.5

they were directed to decide the petitioners’ 

appeal in accordance with the relevant law. 

2. Arguments heard and appended

record gone through.

3.: It reflects from the record that the

respondent No.1 In compliance with the 

order of this court has passed an elaborate 

order on 29.07.2021. whereby it has held as

I

under:-
And whereas, the matter was 

; thereafter considered threadbare by 
Chief Secretary who also concurs 
with aforesaid observation, and 
now, in light of the above

atV^ted
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intelligible differentia exist amongst 
the engineers who are granted 
“Technical Allowance” and the 

therefore, thepetitioners, 
petitioners being not entitled as per 
Ifacts, Cabinet Decision, Policy and 
recommendations of the Committee 
on the subject, the prayer of the 
Engineers Cadre of the concerned 

: department made in the above 
mentioned Writ Petition filed in the 
Peshawar High Court, Peshawar is 
regretted, being hot worthy of 

^ consideration and against the spirit 
of the Cabinet Decision of the

'Provinciai Government of Khyber 
’ Pakhtunkhwa on the subject

4. ! In view of the order ibid no case for

initiation of any contempt proceedings has 

been made out against the respondents. In
U
T)

case the petitioners are not in agreement 

with the decision rendered by the 

respondent No.1. as referred above, then 

they can challenge the ■ same before the 

proper forum and not through any contempt 

of court proceedings.

5. . For what has been discussed above, 

this petition, being bereft of any merit, is 

hereby dismissed.

\

I

Announced
12.10.2021
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT 
(REGULATION WING)

Peshawar, Dated the 29’*’July, 2020

OFFICE ORDER;

No.FD/SOSR-n/8-7/2020Wbereas. the Provincial Government of Khyber Pakhtunkhwa sanctioned 

Technical Allowance to the tune of 1.5 Initial Basic Pay per month as per Pay Scale of 2017 to the 

only Four Works Department i.e. C&W, Irrigation, Public Health Engineering & Local Govt 
Departments Engineers from BS-17 to,BS-20 as per rates mentioned therein vide Finance Department 
Notification No.FD(SOSR-II)8-7/2018-19 Dated 19-10-2018 in pursuance of the approval of the 

Provincial Cabinet.
And whereas, the Engineers cadre of certain departments requested through proper 

representation for grant of the above allowance on the analogy of the Engineers of the Four Works 

Departments which was examined but not entertained, being not based on merit, in light of the 

approved cabinet decision and policy accordingly.
And whereas, following non-maintainability of their request by the Provincial Government

the engineers of the Agriculture Department filed a Writ Petition No. No. 5877-P/2018 titled “Zahid
Rabbani & Others VS Chief Secretary Khyber Pakhtunkhwa & Others” in the Peshawar Higl^Gourtr
Peshawar in which they prayed for grant of the said allowance to their cadre on the anal
Engineers of Four Works Department.

*
And whereas, the Honourable Peshawar High Court, Peshawar in its judgment Dated: 

21-11-2019 and referred the case to Chief Secretary, Khyber Pakhtunkhwa to look into the matter and 

make decision within the shortest possible time in accordance with the relevant law, rules on the 

subject.

of the

And whereas, accordingly the Committee constituted by the Provincial Government uider the 

Chairmanship of Minister Finance, examined the Court directions in the above Writ Petition in light 
of decision of the Provincial Cabinet, on the subject and regretted the aforementioned allowance on 

the following grounds:
1. That the Engineers v^^orking in 04 Departments i.e. C&W, Irrigation, PHE and 

LG&RD Department, to whom Technical Allowance has been allowed by the 

Provincial Government vide Notification No. FD(SOSR-n)8-7/2018-19 dated 19‘^ 
October, 2018 are dealing totally with the infrastructure of the Province/Provincial 
Government. They are practically involved in Engineering Works like construction of

I

Roads, Buildings, Canals, Drains and other construction/cngincering works etc, 
throughout their duty hours and perform duties at field outside their otfices. On many 

occasions they work overtime. While the Petitioners are not performing duties cited 

hereinbefore.

QDAYFILE'
iegistrar

jji, AUG 2020
Dep'

II. T^at the office timings for field formation are not fixed rather depends upon the 

quantum of work & number of sites which they visit/inspect. These inspections/visils
include far flung areas in same Districts, consumes time, energy and resourci and

■f-
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application of techjiical/engineering skills. In case of defect/deficiency or any mis- 

happening observed therein, the concerned engineer is held responsible for the 

loss/consequences. It is, worth to mention that the Petitioners do not undertake these 

duties as well.
That apart from field work these engineers also manage the office work before start of 

project like preparation' of Project Estimates and Contract/ Agreements etc. all these 

documents are technically checked by the engineers. Besides, field Engineers are fully 

committed with Engineering and Field/Office work and no relaxation for availing even 

Gazzetted holidays, whereas engineers of the other than 04 Departments are not 

engaged with field work, only performing official assignment of duties and fully relax 

to avail all holidays whereas the Petitioners are performing normal duties in 

agriculture department.

That similarly, the job/duty of Engineers working in Agriculture Department is just 
desk type, having no application of Engineering skill and do not involve practically in 

any, type of construction work like constructions/maintenance of buildings, Road, 

Residential & Non Residential Accommodations, Maintenance & Repair of Roads, 

Bridges, Ferries, Tunnels, Rope-ways, cause ways etc.

III.

IV.

And whereas, the matter was thereafter considered threadbare by Chief Secretary who also 

concurs with aforesaid observation, and now, in light of the above intelligible differentia exist 

amongst the engineers who are granted “Technical Allowance” and the Petitioners, therefore, the 

Petitioners being not entitled as per facts. Cabinet Decision, Policy and recommendations of the 

Committee on the subject, the prayer of the Engineers Cadre of the concerned department made iri the 

above mentioned Writ Petition filed in the Peshawar High Court, Peshawar is regretted, being not 

worthy of consideration and against the spirit of the Cabinet Decision of the Provincial Government 
of Khyber Pakhtunkhwa on the subject.

i

FIL&D.TODAY

Registrar 

Oil AUG 2020
CHIEF SECRETARY, 

KHYBER PAKHTUNKHWA

Endst? of Even No. & date:

1. The Registrar, Peshawar High Court, Peshawar with reference to the above mentioned Writ 
Petition.
The Advocate General, Khyber Pakhtunkhwa, Peshawar.
The Secretary to Govt, of Khyber Pakhtunkhwa, Law, Human Rights & Parliamentary Affairs 
Department.
The Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.
The Special Secretary-!, Finance Department.
The PSO to Chief Secretary, Khyber Pakhtunkhwa.
Master File.

2.
3.

4.
5.
6.
7.

\
SEG= OFFICER (SR^l)
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Shaheen Iqbal,
Water Management Officer,
Officer of District Director,
On Farm Water Management Department, Director, Peshawar.

\ Appellant

Versus

1. ChiefSecretary of Govt. ofKhyberPakhtunkhwa, Peshawar
2. Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department, Peshawar.
3. Secretary to Govt, of Khyber Pakhtunkhwa, Agriculture, Livestock and 

Cooperation Deptt, Govt, of Khyber Pakhtunkhwa, Peshawar,
4. Director General, Agriculture, Livestock and Cooperation Deptt, Govt, of 

Khyber Pakhtunkhwa, Peshawar.
Respondents

Service Appeal under Section 4 of the Khvber Pakhtunkhwa
Service Tribunal Act 1974 against office order dated
27.07.2020 whereby the Departmental Appeal of the
apDellant against the Notification dated 19.10.2018 is
dismissed.

Respectfully Sheweth;

M
. Brief but relevant facts of the case are as follows:

f 5" 1. That the Appellant is duly qualified engineer registered widi Pakistan 
Engineering Council and is serving in the respondent Departihent against the 
post mentioned in the title of the petition. (Copy of PEC registration 
Certificate is filed herewith and annexed as Annex>A).

2. That the Iprovineid cabinet in its meeting held on 24.05.2018 decided and 
of technical allowance @1.5 times of the initial basic pay

igineers woridng in provincial government Departir.ents

attested

' m

fie.
d
i.

approved the gran 
scale to all trie e\

k: _ INKK 
Khyljor
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with effect from 1'^ July, 2018. (Copy of decision of meeting of the 
Provincial Cabinet dated 24.05.2018 is filed herewith and annexed as 
Annex-B). I

3. That thereafter another meeting of the provincial cabinet was held on 
15.10.2018 wherein it clarified the status of earlier cabinet decision 
regarding authorization of Technical Allowance to the Engineer of 
Provincial Government Departments and it was decided thatjthe decision of 
the provincial Cabinet be implemenied in letter and spirit.; (Copy of the 
decision of meeting of Provincial Cabinet dated 15.lO.201S is filed 
herewith and annexed as Annex-C).

4. That in the light of aforesaid developments, the Appellant was under 
legitimate expectancy that he will be granted the benefits of the aforesaid 
decision of provincial cabinet but to the utter surprise of the Appellant, the 
benefit of the aforesaid provincial cabinet decision is given only to the 
engineers holding Engineering qualification serving in the C & W 
Department, Irrigation, Publif Health i Engineering and Loc^ Government 
Department of Government of Khyber Pakhtunkhwa and the Appellant is 
deprived from its benefits, (topy of Notification is fded herewith and 
anndxed as Annex-D).

have extended the5. That it is pertinent to mention here that the respondents
benefit of the Notification^ dated 19.10.2018 to thej similarly placed 
colleagues/engineers of the appellant serving in Local Govt. & Mines & 
Minerals, vide Notification dated 07.(jl'?.2021. Furtherra 
No. 4 has requested the respondent No. 3 to extend ihe benefits of the 
Notification 19.10.2018 to the appell^t vide letter dated 16.07.2021 and

filed herewith

ore the respondent

and annexed as19,11.2021. (Copy of Notification is 
Annpx. E, F & G). ^

n approached tlie respondents for 
opy of the Depa tmental Appeal is 

e<l as Annex-H).

6. That the Appellant had tiip^ and a^a 
redressal of his grievance but;in vain. (C 
filed herewith and annexed as Annex

' ■ ' I i

7. That thereafter the app^Ianllj fiDd writ 
Honourable Peshawar HighiiCcurt, I^ss 
depmmental appeal oflthe appellant 
the aforesaid judgment,! the respondents

i^peCofdie

petition No. 681|-P/2018 before the 
hawar were directed to decide the 

ending with the mspondents. Despite 
were reluctant to pass final order on 

elldojt, thus the, appel ant filed C.o.C no.

•••

r M
■ \i

y.

—_____________ „ ,
said ordei :is obtained by the aj pellaiit onj^ 1/2021. (Copy of judgment 
and order passed by iHonbra ile Ppsliawar High Court, Peshawar and 
impjugtaeil order is ^led j hcrewitli and annexed as annex-I & J, 
respectiv ;ly)

Hehce; thp title ServicefAppe'al on the 'cjllowing amongstj o(her grounds:
fjSTED

teofl i'll^IZ.

A'TT

...
Sti* Vfcf I ribuHa?
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GROUNDS
A. That the impugned Notification dated 19.10.2018 and impugned order date 

29.07.2020 is against the law, illegal, unlawful and without lawful authority, 
thus calling int4erfemce of this Honorable Tribunal.

B. That the extension of benefits of technical allowance to the engineers serving 
in few departments and leaving the sihiilarly placed employees of other 
departments, is ex-facie discriminatory ^d, therefore, violative of Article 3 
and 25 of the Constitution of Islamic Republic of Pakistan, 1973 besides 
offensive to the principle of “equal pay equal work”. The respondents cannot 
treat the similarly placed persons with different yard stick so far as pay and 
allowances are concerned.

C. That the impugned Notification and impugned order is against the 
fundamental rights of the Appellant enshrined and protected imder the 
Constitution of Islamic Republic of Pakistan, 1973.

D. That the impugned Notification and impugned order is against the spirit of 
rule 25 of Government Rules of Business.

E. That the impugned Notification and impugned order is issued in utter 
disregard of the decision of the Provincial cabinet. The provincial cabinet in 
its meeting held on 15.10.2018 clarified the status of earlier cabinet decision 
regarding authorization of Technical Allowance , to the Engineers of 
Provincial Government Departments and it was decided that the decision of 
the Provincial Cabinet be implemented in letter and spirit.

F. That the impugned Notification is against the dictums of the apex Supreme 
Court of Palastan and also against the judgments of this Honourable Court.

G. That the Appellant crave permission of this Honorable Tribunal to reply on 
other grounds at the time of arguments and produce any additional 
documents if required in support of instant petition.

It is, therefore, prayed that on acceptance of this Appeal, this Honorable 

Tribunal may kindly:

a. Declare the impugned order 29.07.2020 whereby the appeal of the 

appellant against the Notification dated 19.10.2018 is dismissed as 

against the law, illegal, unlawful and vdthout lawful authority; and

b. Declare the discriminatory implementation of the Provincial Cabinet

,2018 by the respondents as illegal,Decisions dated 24.05.2018 and 15.10

ArnrEsco-o

joe
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unlawful, without lawful authority and ineffective upon the rights of the 

Appellant; and I
&

c. Direct the respondents to extend the benefit of the Notification Dated 

19.10.2018 to the Appellant by grant of Technical Allowance with effect 
from 1®* November, 2018 with all bade benefits.

d. Any other relief which has not been supemcially prayed for and deemed 

fit and appropriate by this Honourable Triljunal in the circumstances may
graciously be granted.

Appel I \hMan
Through

Advocate Peshawar
Khan %inwari

Certified 1y>

Kbyber Pak'hrurJi^i^ 
tSen'ice Tribunal] •

,r

■!.

Date ofPresentai^J^^^^ 

■Number of 

Copying Fee 

Urgent ——
1’otal
Name ....
Date cyi^Co-y
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si!V/>vService Appeal No.7856/2021 

aheen Iqbal Vs. Chief Secretary. Governinent of Klivber Pakhtunkhwa, Peshawar_&
others.

h
•RDER :

Facts of the case are that appellant was. serving as Water 

Management Officer in the' Water Management Department. Jn the 

meanwhile, the Provincial Cabinet approved the grant of Technical 

Allowance to all the engineers serving the -Provincial Government 

Departments w.e.f 01.07.2018. The appell^t was under the 

expectancy that he would also get the same benefits, but to the utter, 

surprise of the appeJl^t, the said relief was granted only to the 

engineers serving in C&W, Irrigation; PHE and Local Government

Department; tliat the same'beneflt was alscf extended ttfTthe colleagues 

of the appellant serving in
r

the Mines & Minerals Department and

respondent No.4 vide . letter dated 16.07.2021, also requested

respondent No.3 for grant of the said benefit to the appellant. The

appellant filed departmental appeal to the respondents for redressal. of

the issue but in vain. Thereafter, he filed writ petition before the '
* . * •*.'**•, * * * * 

Hon ble Peshawar High Court, which was decided with direction to the

; respondents to decide the departmental appeal .which'.'was later on.
f

I r
decided in the shape of rejection, hence, this apjjkl.. ‘

• W* . •.' ^
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3. Today, during the pendency of a simila^' nature appeal• t

No,16227/2020 titled “Engineer Arshad Ali & 56 ; others Vs.

Government of Khyber Pakhtuhkhwa” the respondents despite

rejection of departmepial appeal, had extended grant of Technical

Allowance to the appellants of tliose appeals, but w.e.f 07.07.2021.

Those matters were remitted to the department for consideration of
... ' • > . 

their request to give effect to the Notification dated 07.07.2021 trom

19.10.2018. As the same Technical Allowance has been sought in this

appeal also, therefore, the learned counsel for the appellant says that
■ f ■' ■ ■ ■

the appellant would be satisfied if this matter was also sent to the

. Government for consideration of request of tiie appellant in line with ! 

the similarly placed people.

In view of tlie situation, this appeal is also remitted to, tlie 

respondents to consider, the request of tl^e appellant for 

tieatment with the similarly placed civil .servants and 

appropriate speaking order under the law. Disposeil of. Consign.

Pronounced in open Court at Peshawar under our hand; and 

seal of the Tribunal on this day of July, 2023.

4.

lilarsm

pass an
k

Kalim Arshad Khan) 
Chairmanhiuismi Shah*

;■ Coi3y'ing Fce._,

, Dak; ofCoi^^,5.'Je.r:k-
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GOVERNMENT OF KHYBER PAKHTUt 
FINANCE DEPARTMENT 

(REGULATION WING)
Peshawar, Dated the October, 202>

.'i;>ll\» ■ W V . . H 'A-

SPEAKING ORDER

No, SO (SR-IWFD/l.li/Aar; DeDtt/Tech!Allow/2023; WHEREAS, t( e
Provincial Government of Khyber Pakhtunkhwa sanctioned Technical Allowance to tf e 
Engineers holding engineering qualification from accredited engineering program ; if 
Higher Education Institutions /Universities duly recognized by the Higher Educate i 
Commission and registered with Pakistan Engineering Council serving against tl e 
sanctioned post.in the Communication & Works, Public Health Engineering, Irrigation; k 
Local Government Departments vide Finance Department's Notification No. FD (SOS! :• 
11) 8-7/2018-19 dated 19.10.2018 in pursuance of the approval of the Provind jI 
Cabinet. •; 

r

AND WHEREAS, engineers of different departments P&D, Energy'; k 
Power, Health, Education, Sports, ST&IT, filed writ petition No- 5321-P/2018 Ihsi i 
Ullah & Otliers V/S Ctilef Secretary KP which was referred to the Government of Khyb f 
Pakhtunkhwa to decide the appeal of the petitioners in accordance with the releva t 
law. Similarly, in writ petition No-5877-p/2dl8 Zahid Rabani & Others V/S Chi f 
Secretary ik Others a committee was constituted by the Provincial Government undir 
the chairmanship of Minister Finance which .thoroughly examined the case of tl^e 
petitioners based on the decision of the Provincial Cabinet and regretted it on t^ b 
grounds that the Engineers working in 04 departments i.e. C&W, Irrigation, Pubic 

• Health Engineering and Local Government Department to whom Technical Allowan^ 
has been extended by the Provinpai Government vide notifications dated 19.10.20 
were dealing with the infrastructure of the province and were physically involved fi 
engineering works like construction of roads, buildings, canals etc. and perform dutif 3 
in fields in addition to their desk job like preparation of project estimates ar|l 
contract/agreements etc, therefore, regretted the case being not worthy 
consideration and against the spirit of the Cabinet decision of the ProvinciJ 
Government of Khyber Pakhtunkhwa on the subject vide office order No- SOSR-II/FD/ r 
7/2020 dated 16.12.2021.

iir

i:
t

AND WHEREAS, in partial modification of Finance Departments 
Notification No. FD (S05R-II) 8-7/2018-19 dated. 19.10.2018 through Finance- 
Department's Notification No. FD (SOSR-II) 2-5/2021-22/Tech Allow dated 07.07.20J J 
granted Technical Allowance to the Engineers of Mines & Minerals Developmeft 
Department, w.e.f. 01.07,2021.

AND WHEREAS, appellant filed Service Appeal 7856/2021 titled 5hahe|n 
Iqba! v/s Govt* of Khyber Pakhtunkhwa & others before Khyber Pakhtunkhwa Servi|e. 
Tribunal Peshawar which was disposed of vide judgment dated 24.07.2023.

NOW THEREFORE, after thorough perusal of the case in the light of Ifie 
facts, relevant record, I, Secretary Finance (Respondent No.02) have come to tl e 
conclusion that since the appellant is not working in any of the Departments mention d 
in the ibid Notifications, therefore, the request of the appellant to grant of Technk al 
Allowance is devoid of merit and against the.spirit of the Cabin^et decision of t e 
Provincial Government, therefore regretted not being worthy of consideration.

y,

I•5^
1 .i

2•■f

(Amir Sultan Ta!*eqn)
Secretary to Govt, of Khyber PakhtunkhAc 

Finance Department'

5
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Copy forwarded to the: •
1. Secretary to Government of Khyber Pakhtunkhwa/Agriculture DepartrTient. |
2. Registrar,. Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to the aboj 

mentioned Service Appeal.
3. Advocate General, Khyber Pakhtunkhwa, Peshawar.
A. PS to Secretary to Government of Khyber Pakhtunkhwa Finance OepartmenJ
5. PA to Additional Secretary Finance (Regulation).
6. PA to Deputy Secretary (Reg-I) Rnance Department.
7. Master File.
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DIRECTORATE GENERAL ON FARM WATER MANAGEMENT 

KHYBER PAKHTUNKHWA, PESHAWAR
www.ofwm.kp.gov.DkhttDsV/twitter.com/dgofwmkp

i1«-

S'-'
https:/7www.faeebook.eom/dgofwmkp
/DG/OFWM dated Peshawar the,

/o>//No. 3 024.
7

To,
i

Mr. Shaheen Iqbal,
District Officer On Farm Water Management, 
Mohmand.

:
:

SPEAKING ORDER / COMPUANCE OF ORDER DATED 24/07/2021 i OF THE
HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN SERVl ZE APPEAL

Subject:

NO. 7856/2021 TITLED SHAHEEN IQBAL VS GOVT. OF KHYBER PAKIflUNKHWA
& OTHERS. i':.U

With reference to the subject noted above It Is stated that you had fled Service

Appeal No. 7856/2021 titled 'Shaheen Iqbal vs Govt, of Khyber Pakhtunkhwa & oti ers' in the
i-

honourable Khyber Pakhtunkhwa Service Tribunal Peshawar for grant of Technical A lowance.
•'i'

The subject case was fixed for hearing before the Khyber Pakhtunkrawa Service 

Tribunal on 24/07/2023 which has been decided with the order that; I

"In of the situation, this appeal is also remitted to the respondents to cWnsider the 

request of the appellant for similar treatment with the similarly placed civil servanW and pass 

an appropriate speaking order under the law. Disposed of. Consign."

In pursuance to the above noted order of the honourable Tribunal, t|ie Govt, of 

Khyber Pakhtunkhwa Finance department has passed a Speaking C rder No. 

SO (SR-IV)/FD/l-ll/Agr: Deptt/Tech: Allow/2023 dated 09/10/2023 (copy attached Annex-A).

The same Speaking Order is hereby communicated to you in cornpli^ nee of the 

order dated 24/07/2023 of the honourable Service Tribunal in S.A. No. 7856/2021.^ i
You may provide acknowledgment !' receipt of the said Speat ng Order

accordingly. 

Enclosed as stated:
/

/ :n/
1 f-r
.1 ;•/Director Greneral,

0/ On FarhM/tjater Management, 
Khyber Pakhtunkhwa, Peshawar.

;•r-
I i

'iC.C.
I\

1. The Registrar, Khyber Pakhtunkhwa Service ti;|ibunal,. Peshawar.

2. The Section Officer (Ut-II), Govt, of Khyber Pakhtunkhwa Agriculture Dei^rtment 

with reference to his letter No. SO(Lit)AD/3-318/2022 dated 27/12/2023.
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http://www.ofwm.kp.gov.DkhttDsV/twitter.com/dgofwmkp
http://www.faeebook.eom/dgofwmkp


/- \
%

^ > <S ' yJ>/^.j ^ o

■

£>
♦ i)a e><Sy c/

($/j

\ . r-^

t!^.'9,il/pyjj^^ll^ y //v^. A/. *. a *'

p / uXf-1- u \/j\)\JLfj^ ■

/c^jyijL tytj^\'^L.MiJii l3 iy4(j)yCi?l‘i-^'->X

'jii-i

3
« '

;::-!)/0

iJj/^Ji^ JytAl ^ t ^

/.

:------ fXyli/ 01.20
/

0*

^1 ^1

■

j


