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20.09.2022 Learned counsel for the appellant present. Mr,. Anees Kaleem, 
Litigation Officer alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for
* I

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well'as remaining larguments before 
on 12.10.2022. ' ’the concerne

V
i

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

7



fV .
Learned counsel for the appellant present. Mr. 

Kabirullah IChattak, Additional Advocate General for 

respondents present.

25^^ July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.2022 before the D.B.come

AT
(SaTah-Ud-Din) 

Member (J)
(Kalim Arshad Khan) 

Chairman

Learned counsel for the appellant present. Mr. 

Muhammad' Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

27* July 2022

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact

was

some
because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remainingcome
arguments on 20.09.2022 before the D.B.

Vw

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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Syed, NSman Ali Bukhari, Advocate, for the appellant 

present. Mr. Muhamnnad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

31.08.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) Is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

7
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Due to summer vacation, case is adjourned to 

/J~- 3 -2021 for the same as before.
.2020

f />C

A

15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

C\
I'! '---- -\

: \
(Mian Muhammad) 

Member(E),
Chairman
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27.10.2020 Proper d.b *- 
adjourned for the same

'S on Tour, therefore,

28.12.2020 before D.B.
the case is

on
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■ 'VDue to C0VID19, the case is adjourned to 

y/ 7 72020 for the same as before.
4 ■ y .2020

4V

\ .
■4 v
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A

07.07.2020 Learned counsel for the appellant and Mr. 

Kabirullah Khattak (earned Addl. AG for the respondents 

present.
/

■■ /
//

On 04.10.2019 the appellant was Imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appeNant is not in attendance today the matter is 

adjouroj^ to 28.08.2020 before D.B.
/

ChairmanMember
i/

/

y
v/ ■■

J
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Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.

28.08.2020
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Learned counsel for the appellant present. Mr. UsiTian Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned.i;To come up 

for arguments on 07.02.2020 before D.B.

t,*:
01.01.2020 - ^t '

\
‘t.

Ip&
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t V •»

1V

(M. Amin Khan Kur.di) 
- HMember f*hIt

(Hu^afn Shah) 
Member

■a
V •»

H-
4 1i . »-•5 I I

Counsel for appellant and Mr. Kabirullah Khattak,
V w

Additional AG for the respondents present. Learnec counsel for

07.02.2020;
->

-j.

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.
-K

A

mis
■■■

&YII .,.si(Ali^^d Hassan) 

Member
(M. Amin Knan Kundi) 

Member7 .1- a-• C :

i •V

’i ifU ■ *Ertf
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02.03.2020 Appellant In person present. Mr.*^Kabirullah,-AddI: AG for 

respondents present. Appellant f seeks ladjournment. , 

AdJourned^^Io come up for arguments on 09.04:2020 before ■ 

D.B.
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Junior to counsel for the appellant present. Mr. 

Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

n!to
MemberMe

' Junior to counsel for the appellant present. Mi'. Usman Ghani 

learned District Attorney present. Junior to counsel for tlic appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

MemberMdmber

Counsel for the appellant present. Mr. Ziaullah, 
DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

t MemberMember

L
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Junior to counsel for the appellant present. Mr. Zia Ullah<^^05.08.2019

learned Deputy District Attorney present. Junior to counsel for -

counsel for thethe appellant seeks adjournment 

appellant is not in attendance. Adjourn. To come up for 

arguments on 27.09.2019 before D.B

as senior

Mei ^er Member

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

Hi MemberMember

Appellant in person present. AddI: AG alongwith Mr. 

Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 

was busy .before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but af cost of ’ 

Rs. 3000/- .which to be paid by the appellant to the 

respondents. To come up for further proceedings on

04.10.2019

r

\
\ .

.11.2019 before D.B.
(

Member
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18.12.2018 Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Lxarned counsel 

for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

Member

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Gourt and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

(HUSSAIN SHAH) 
MEMBER

N KUNDI)(M. AMIN
MEMBER

J
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Due to retirement of the wqrthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for sanie 

on 19.07.2018 before D.B

• 03.05.2018

e

19.07.2018 Learned counsel for the appellant and Mr. Zia UOah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To eome up for arguments on IO.OS^.2018 before D.B.

Ci.

(Ahamd Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal 
is defunct.'Therefore, the easels adjourned. To come up 

on 18.12.2018. .

i
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Counsel for the appellant and Addl. AG alongwith Muhammad 

Hamid Zia, SDO for the respondents present. Due to shortage of time,
To come up for arguments on

08.02.2018

arguments could not be heard. 
02.3.2018 before the D.B.

M'
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

V
(Ahmad Hassan) 

Member
ifman

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018,

/

Member

<

J.



i i6.ii.26il:'* Cpunsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

Member

\
\

■>

\

\.
14.12.2017 Counsel for-.the^^appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

m
Member

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for ' 
the appellant. Learned AATj seeks to study the record. To 

come up for arguments on 08.02.2018 before D.13.

man
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.
455/2015

None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets, to come up for record, cost and 

final hearing on 06.07.2017 be^re D.B.

27.04.2017

ember

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07.2017 before D.B.

27.04.2017

’r-

ChaMan

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

'•v.*

(Muhammad Hamid Mughal) 
Member

(Gul Z^ Klian) 
Meiwber

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

Chairman

v...
/

..4
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20.10.2016 Counsel for the appellant and Addl: AG for respondents 

present. During the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

■t

l

r\ (PIR B^HSH SHAH) 
MEMBER.i

(ABDUL LATIF) , 
MEMBER

L:\

f. • ■ i'.

;•
• r'- • f! ■ s .f :• r;

- t.1
■i • •

26.01.2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary

i

i

iw:,;' ' ' V .
'vin - : vide which the officials were exonerated.< .

r

i:

(MUW^AMMAJ NAZIR)i i

1 EMBER

(AHMAD HASSAN) 
MEMBER

I
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Agent of counsel for the appellant, M/S Muhammad Arif, SDO 

and Lai Paio Khan Khattak; Supdt. alongwith AddI; A.G for respondents
I i ■ i '

present. Comments submitted.'The appeal is assign|ed to, D.B for 

rejoinder and final hearing for 11.4.2016. '

201526.11

Mm

lis:
ISi Chaffrnan*

i'

/‘iIj C Imi

11.04.2016 Counsel 'for the appellant and^'Addl: AG for respondents 

present. Rejoinder submitted, copy whereof handed over to learned 

AddI: AG. To come up for arguments on /— ^ ^ .

v -mmm
■ 1

®g'

i lemberMemberill
fBT

m Counsel for! the appellant and Mr. Ziaullah, GP for
■ i i ' ■ ■ ■

respondents present. Learned counsel for the appellant

requested for adjournment. Request accepted. To come up for

before D.B.

01.08.2016m >.V-'

n'' arguments on
i!
Ill

fi- i.'

MEMBER
I
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Counsel for the appellant is not in attendance due to strike 

of the Bar. Adjourned to 11.06.2015 for preliminary hearing 

before S.B.

28.05.2015
5

V

Ch^rman

'>: ' t'.

4 11.06.2015 •' Counsel for the appellant and Assistant A.G for respondents 

. present. Learned counsel for the appellant drgued that the initial

appointment order of the appellant was controverted by ther" . r* T ■

respondents compelling the appellant to finally approach this Tribunal,

That vide judgnjent dated> 19-.2.2015 ithis Tribunal directed the

respdnderits to treat the service appeah as departniental appeal and

.pass order deemed appropriate. That vide impugned drder datedI

24.3.2015 the appellate authority has rejected the said appballreated 

as.departmental appeal and hence the instant service appeal

\ That the appellant was lawfully.appointed and,.the:’.impugned 

order is against facts and,law and therefore liable td be set-aside.

Ppints urged, need consideration. Admit. -SUbject to" deposit of 

security and process fee within 10 days, notices ibp 'issued to the 

respondents for written, reply for 21.9.2015. Notice’pf stay-application 

■be also issued for the date fixed.

{

•'; K.-rii, v;r:L: .r

r \ \ :■ ''. J

A
‘ ■ ^ ‘v Agent of Counsel for the appellaht present. Security, and' process 

fee hot deposited. The same be deposited within a week,' Where-after

21.09.2015'E
—-1'^=- 
i a '
11“^

T5

.notices'be issued to the respondents for written. reply/commehts for 

26.11.2015 before S.B.c
“i". r~'> '.rr-

“d ' ’5ss
iPman
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Form-A r
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FORM OF ORDER SHEET
Court of____

Case No.- 439/2015
'• r' n j' r) -.

Order or other proceedings with signature of judge or MagistrateDate of order 
.: Proceedings

S.No.
r?,

i

321 */

The appeal of Mr. Hussain Khan resubmitted today by 

Mr. Asad Jan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairj^an for proper order.

15.05.20151

•v:

REGISTRAR'' !

0
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

CHMRMAN

i

i.\.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

Secretary CscW Departmetn order No. SOE/Cea:WD/24- 

60/Association dated 13/07/2015.

2- Secretary CSCW Department Notification No. SOE/CkWD/1- 
10/81 dated 27/11/20^5 (Retirement order of officer).

1-

Mohammad Hamid Zia 
Sub-Divisional Officer 

PBMC CecW Department

i *:> tit*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated f^eshawa[,,the July 13, 2015

ORDER: V.

N_o.SOE/C&WD/24-60/Association: WHEREAS the following officers/official of C&W 
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the "Appointment in PBMC 

C&W Peshawar”:

Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad ,

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

iii. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 

inquiry report.

I.

2.

3.

4. NOW THEREFORE, the Competent Authority after having considered'the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/officiat 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.
■ k
•n

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

■ *, -t
•A

Endst of even number and date

Copy is fonvarded to the;-
Accountant General. Khyber Pakhtunkhwa, Peshawar

2. Chief Engineer (Centre) C&W Peshawar
3. Chief Engineer (East) Abbottabad
4. Superintending Engineer PBMC C&W Peshawar
5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar
7. PS to Secretary, C&W Peshawar
8. Officers/official concerned.

9. Office order File/Personal File

1.

V 1

> •
■

•'

\J^\
(0S[y™9^

SECTION OFFICER (Estab)

*» •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27, 2015

NOTIFICATION:

NO.SOE/C&WD/1-10/81: In terms of Section-13 of the Khyber iPakhtunkhwa

Civil Servants Act, 1973 Engr. Shams-uz-Zaman Superintending Engineer (BS-19)

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East)

Abbottabad, shall stand retire from Government Service with effect from 07.01.2016

(A.N) on attaining the age of superannuation i.e. 60 years, as his date of birth according

to the record is 08.01.1956.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is fonwarded to the:-

1. Accountant General Khyber Pakhtunkhwa, Peshawar.

' 2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell, C&W Department, Peshawar

5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, C&W Peshawar

7. Office order File/Personal File
\) \J/V\"

(USMAIJ JAN) 
SECTION OfTFiCER (Estb)

V •D
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/f JThe appeal of Mr. Hussain Khan son of Raj Wali received to-day i.e. on 22.04.2015 is incomplete on 

the following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed ori it.':

2- Annexures of the appeal ;may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested. •
4- Page No. 10, 25 to 28, 31 and 32 of the appeal are illegible which may be replaced by 

^ legible/better one.

ys.T,No.

Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

'^O ^ iyy>
SL • :

JP.

M &
:

io cSg^3/ 3^ ^ Ua.

;
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y BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

M7 ' tef / >sHussain Khan

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure page no.
1. Appeal.
2. AfHdavit 7
3. Medical certificate. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

5. Copy of the writ petition 

and order dated 27-01-2014
E & F.

/7- ^
6. Copy of the appeal/ G.

representation
7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H &1.

8. Appointment letter of Noor 

Akber.
J.

5A 7/
9. Wakalat nama.

17

Through

jr 'j

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated:>,704/2015-
r-.



% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
LS.A. N0...43.n. /2015

HUSSAIN KHAN S/0 RAJ WALI R/0 VILLAGE AMANKOT 

DISTRIC NOWSHERA.
Tpibiajoal

®kryAPPPELLANT
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING" MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

i«9e&>

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

■LC



-4 Respectfully sheweth.

1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant-was appointed in the respondents on 

post of GBr-pest—of Cooly (BPS-01) vide order dated 

Peshawar the, 14-01-2013 passed by respondent no-5 

after approval by the D.S.C. in the meeting held on 14- 

01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide reasons 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A. G.

(Copy of the writ petition and order dated 27-01-
2014 are annexed)



7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

t^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office, order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

T

\

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries



which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.Islam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar on 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal ' 
because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.



9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiiy, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

-^Appellant

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

DEPONENT

■mmm
oil



-'t- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Hussain

VERSUS
SUPERINTENDENT ENGINEER PBMC CSs W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE 

APPEAL. ...................................

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his. duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

on



"T 7, That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

TKjough

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: /04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

DEPONENT

attests
,\

Mukhtar A
Oath CoMssioner 

DislnctCoWPeshaw^
/I(y
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Ol'TiCH (Tl ii; SI :i';n!iNTi;NDiNCi UNGlNSiS; PBMC, 
‘NiCATiON i WOKKS Dni'ARTMi-NT, 

KilYBBR i'UKHTUNKi-iWA. ISa;!lAW'AR.
i':-'W%

/ \7No. //v^:; Alur- 
l);!lcd j-oshawdi' die

/ I
r»

,NN,T*i 0 AI

\

Mr. Musiuiin KJKiii S.'V) K-:;; W;d: 
viliar^c Amankol, Hiru. No\v:dK:ra,
Resident ol'MA i j3L-2 i)hasc III Mayaeshad IMsh; '.war.

Subject: APPOINTMENT AS COOLl (BPS-01) HOUSEHOLD STAFF IN P3MC 
COMMUNICATION WORKS DEPAPsTMENT ?ES[-!AVVAR.

■ >•*

As approved by the DSC in its meeting helo on 14-01-2013. you are hereby 
offered the post of COOLl (BPS-OI) i.e.
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer) 

||T' . Rules, 1989. against the Existing vacancy on the following terms and conditio:is:-'

Rs.(4800-150-93(50} under t;-:e

..f

1. Your ser^vices are liable for termination on one month's hoiicc.
2. In case you wish to resign at any time one montiVs notice will be necessany or in 

lieu thereof one montn pay shai! be fonoilcd.
3. You will have to produce a mcdicai ccrtificaio of fitness from the Medical 

Superintendent / Civil Sv;rgecn Peshawar.
4. You v/iii have to sewe as house keeping/non house keeping employee any 

where in Khyber Pakhtunkhwa and against any post of equivalent s;r:;us.
5. You will join duty on your own expenses.
6. Your appointment to the above post is subject to the 

original certificate of quaiiflcakon/experience, domicile, Niu ana otne: '.;ocumu;vu.
ou are appointed on probatle.n ponod of one year.

eduction of

V7. t

t c^'''e'S piCtifiec vice No. SOR-V; (bSALh) 1'13.'d005,
2/20Co;PAh, dated 

CP Ft.rid @ 10% 
PdkhtdhKhwa in lieu

According to Provincial Gov
Section Officer (Acccun‘s;PB;viC/.PD/BU2)Ga: 

tension gratuity but v
- dated 10/6/2005 and

26/6/2005, you will not be entitled for 
from your pay and 10% wi'l be co 
tiieroof.

'' i •, I i con
f

: Khyoe:y the Govt.fiOuted. V./i

nts and conditions, you snouid report torIf you accept the offer on tite above ter 
duty in the office of tive Executive Engineer PB.MC CS.VV. Department Pesnav.ar.

/ //
/

. AKGR:.YAATAMT-->-''‘r'''.
SE^DiMPmuPdhbVNC LNGtNduh

Copy fomvarcvd for Informatior: to the:

1 AccountarU Genera: Knybcr Pakhtunanwa :
P3MC CaM/ Departme-tt Postmiwar.

3. - Section Officer (£j CCYv Depahmem Pes;
4. Case 41-E

•• r.'

Executive Engineer2 r.. ■ ; y
* L ‘
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■■■ -'f. i-w ms couR'r of* PEm^wj> ■J^OH cot;rt pesha-x:

/7yM0''' Writ Petition No, - :£ rf
' MR. ASAD SON OF SANAB GUL RESIDENT 

KHAIvSHKI nowshera.
'MR.

/ 2QIZ

•v. 4.

NAVIO-L/R-REHMAN■ ;

s/0 FAIROA-Z KHAN 

PESHAWAR.
: ’

\HLLAGE TEHtvAIv BAI.,A 

3. MR. RUHULLAM SON OF SHAFIQUR REHMAN 

PESHAWAR.
SON OF RAJ WALI

RESIDENT OF
.^ARBAND BARA'ROAD DISTRICT, 

S.. MR. HUSSAIN ‘KHAN
VILLAGE AMANKO'r.

district NOWSHERA. 

S M.fT VASIR MUBARAK ^ON OF MU3AR,Kk SHAH 
FAR.RM KORONA DISTRICT NOWSHERA.

MR SHAHABUDDIN SON OF

RESIDENT OF

c-
NASRA'r GUL RESIDENT OF VILLAGE

SURiZAI PESHAWAR. 
■R l‘''P. MiJZZAFFAR SON OF HIDAYATULLAH RESIDENT OF VILLAGE

QAYYUM abac PO UMERZA! CHARSADDA.
8. MR. MULTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT 

LAHOORI PESHAWAR.
OF MUHAMMAD AJMAL RESIDENT OF

PESHAWAR.
ivil^. TAHIR HUSSAIN SH.AH SON OF NOOR HASAN RESIDENT 

'.‘.'■F VILLAGE DAG, PESHAWAR.

OR MO.I-IALLAH ISLAMABAD BAIROCN 

''L-L ALAMGIR KHAN SON
■ t

■'.'- NAL COLONY BEHIND SECONDARY BOARD

11. MR. AFTAB SON OF Z.AHID RASHEED 

MUHAMMAD GHARI, PESHAWAR.

MR. ASFANDYAR SON OF PIE MUHAMMAD 

BM<j\ BANDA RISALPUR.

MR. HABIBULLAH SON 

SHAHAB KJ-iEL DiSTrJCT. P.liSHA'WAF,

RESIDENT OF SHAH

12-r
-RESIDENT OF

!'13, OF i\'ASRUi.i.AH RESIDENT CW r.

' 14. MR. is.HURRUM' SON OF MASOC;D AHMAD' RESIDPlN'l' 
FIDA ABAD BERON TAKA TOOT. FDSHaWAR. ^

MR. wareeoulIyoH SON OF GUL ZADA RESIDENT OF 

PASANi BALA MAI'TANI DISTRICT. PESHAWAR.

MR.

(.)Fi

IS.

IS hassan dad :;on of flahim dad resident of 

u,AGE BANDA DISTRICT, NOWSHERA.

M‘v. SAJJAD KHAN S

.U

I? OF AaKHTER ZAMAN resident 01
Ci .i;:! .jl-IANSA PC KA!., Ai:'.AC H NATHIAGAI RESIDENT OF

5 r '

shtrtv^High C 

JMAN 20t4
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1 ANWii-liis' .'SON
^ RESIDENT OP DHERI ISHAQ DISTRICT NOWSHERA.

MR. ASIP ALi SON OF 

GHARI SAIDAN.

.MR.- RAEES KH.AN SON OF 

VILLAGE DAG DISTRICT, PESHAWAR.

MR. MUHAMMAD. ISMAIL 

AMANKOT, DISTRICT NOWSHEHRA.

MR. SAID RASSAN RESIDENT OF PBMC OFFICE PESHAWAR 

bacha khan CHOWK.

WAQAR UL ISLAM SON OF AHMAD 

lEHSIL AND DISTRICT RAWALPENDI 

HOUSE (KPK) ISLAMABAD.

IVJ I\. iVli i\ I/MVIIVI/US OF SALEEM KHAN

19.'.
MUSHTAQ HUSSAIN RESIDENT OF

20.
MUNEER KHAN RESIDENT OF

21.
SON OF AKBER ALI VILLAGE

22.

23.
SAEED RESIDENT OF 

KHBER PAKHTUNKHWA

PETITIONERS.
VERSUS

1. SUPERINTENDENT ENGINEER

AND WORKS DEPARTMENT PESHAWAR 

CHOWK.

2. EXECUTIVE ENGINEER

PBMC COMMUNICATION 

BACHA KHAN

PBMC COMMUNICATION 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK. 

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

AND

_ 4. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

RESPONDENTS

WRIT PETITION UNDER 
CONSITITUTION OF ISLAP/HC 
PAKISTAN 1973

ARTICLE 199 OF 
REPUBLIC OF

RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS TTNDRT?--

1- Thar, rhe petirionery ai'e law abiding citizen of Pakistan.

2- That the petitioners were appointed in the respondei-it’s 
establishment on differeiit posts on dated 14/01/2013 and 
are house hold stall after all the formalities thi: petit^SS 
have made aiaivai in rhe montli of Jan/Feb 2013.

T
fij-

Court
' Attested 

■ True <
io hst

ASAD J.AN F 

• I Advocate High Court 5 
, K-O/J.-vitc

dAN 2014

■In-
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(Copies of the appointment letters and medical 
report are annexed as annexure “A” and “B” 
respectively)

3- That the petitioners are performing their duties with full 
diligent and devotion since from the date of their 
appointments but the respondents are not paying their 
monthly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no pinry 
has been given to the petitioners as monthly salary.

4
If ;

ff
■/

that the petitioners have also approached the respondent 
1, for the release/payment of their salaries who directed the 
respondent no.2

4- no.

for the redressal of the petitioners 
grievances, but the respondent no. 2 despite that is not 
releasing/paying the salaries to the petitioner without 
cogent reasons.

any

5- That due to the above mentioned reasons the petitioners have 
no option but to knock the door of this honorable court due to 
violation oi their fundamental rights guaranteed under article 
11 of the constitution of Islamic republic of Pakistan, 1973. 
Hence, filling the instant writ petition on the following 
grounds inter-alia

GROUNDS OF PETITION: -

I- That the petitioners have not been treated in 
accordance with law, and his right secured and 
guaranteed, under the law and constitution have been 
violated.

ii- That the discrimination as observed by the 
respondents with petitioners are highly deiDlorable and 
condemnable, being unlawful, unconstitutional, without 
authority, without jurisdiction, against the norms of 
natui'al justice and equity and against the law on 
subject, hence liable to declared as such.

I

111- That respondents are bent upon to force 
emplo^^ees work without salary and such concept is 
against Islam which envisage payment of wages before 
sweat of toil is dried up. Performance of duties under 
such circumstances, were amount to forced labour 
which is forbidden under article 11 of the constitution, 
whereby all forms of forced labour are prohibited.

i)TATT^

IV-

V- That ihe petitioners Eire entitled for the paymeni 
their salaries and this act of the respondents not payiv 
the same is against the law and rules and as such il 
respondents is under obligation to pay their^'S'a^'ies .1 
per the petitioners'appointment orders, I

'■ Wy
Trae

ASAD v-r-'
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VI- Thal: the ; 
monthly salaries is based oji 

of natural justice.

That the action

act ol respondents not’i'; paying 
mctlafide and against theV

normA
■I;

Vil- on the part of the Respondents 
, has adversely affecting petitioners financial rights 
piotected by the constitution and the petitioners 
treated as in accordance with the law and rules.

/ a s{
.T be

VIII- the petitioner seek the permission of this 
Hon. able court to rely on additional grounds at the 
hearing of this petition

:

It is therefore 
acceptance of the instant writ 
may please issued and the

most humbly prayed that 
petition an appropriate writ 

, , , respondents be directed to
released/pay monthly salary to the petitioners 
their appointment.

on

since from ;

■il
ia-
W- mPETITIONER o mm
*•>1

rTHROUGH -c,
r*’''
&vl

IASAD JAN
(ADVOCATE HIGH COURT)

,»

5 ^
I.•iM

/

■ m

I

#
IC E R T I F I C ATE

Priorly no such writ petition has been filed on behalf 
of the petitioners before this Hon, able court.

4

' t Advocate Peshawar.
s

List of.books:

r. CONSTITUTION OF, ISLAMIC ..REPUBLIC OF PAiaSTAN. 
CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO 
NEED.

2.^

i

.»
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THE COURT OF PESHAWAR HIGH COURT PESHAWAR.

..........  / 2013

MR. ASAD AND U'THERS

VERSUS

SUPERINTENDENT ENGINEER P3MC COMMUNICATION AN D 
WORKS DEPARTMENT PESHAWAR AND OTHERS.

Writ Petition No.

fir-.,-

'*'D '

ADDRESSES OF THE PARTIES
PETITIONERS

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEED ABAD 
KHAISHKI NOWSHERA.

2. MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN RESIDENT OF 
VILLAGE TEHInMiL BALA, PESHAWAR.

3. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF 
SARBAND BARA ROAD DISTRICT, PESHAWAR. , . ■

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT. 
DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE 111 
HAYATABAD PESHAWAR.

5. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF 
FARAM KORONA DISTRICT NOWSHERA.

6. MR. SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF 
VILLAGE SURIZAI PESHAWAR.

7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF 
VILLAGE QAYYUM ABAD PO UMERZAl CHARSADDA.

8. MR. MUFTI ASIF MANSODR SON OF MUiG'l JAN GUL RESIDENT. 
OF MOHALLAH ISLAMABAD BAIROON LAHOORI PESHAWAR.

9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT Ol- 
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT 
OF VILLAGE DAG, PESHAWAR.

11., MR. AFl'AB SON OF ZAHID RASHEED RESIDENT OF SHAH 
MUHAMMAD GHARI, PESHAWAR.

12. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF 
BARA BANDA RISALPUR.

13. MR. HABIBULLAH SON OF NASRULLAH RESIDENT OF 
SHAHAB KHEL DISTRICT, PESHAWAR.

14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF 
_ ,, FIDA ABAD BERON YAKA TOOT, PESHAWAR.
'-15. MR. WAREEDULLAH SON OF GUL ZADA RESIDENT OF 

PASANI BALA MATTANI DISTRICT, PESHAWAR.
MR. HASSAN DAD SON OF R4HIM DAD RESIDENT OF 

VILLAGE BANDA DISTRICT, NOWSHERA.
17. MR. SAJJAD KHAN Su,--; OF AKHTER ZAMAN RESIDENT OF 

VILLAGE JHANSA PO KALABAGH NATHIAGAI RESIDENT OF 
ABBOTTABAD.

18. MR. MUHAMMAD TANWEER SON OF SALEEM KHAN ^ 
RESIDENT OF DHERl ISHAQ DISTRICT NOWSHERA.

19. MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OF 
' GHARI SAIDAN.

20. MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF 
VILLAGE DAG DISTRICT, PESHAWAR.

Attested to 
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r *21. MR.
amankot, district nowsheSSI Souse wn tillage ^
HAYATABAD, PESHAWAR HOUSE NO. 42 PHASE VI

MR. SAID RASSAN.
WAQAR UL ISLAM'

tehsil and

22.
/ 23.■j- 1 district SwA?PETOr“/ /

r
4

• A
RESPONnFTNTnPQ

• V-

:i. SUPERINTENDENT ENGINEER PBMC 

WORKS DEPARTMENT PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION 

department PESHAWAR.
3. 'director ■■
4. ASSISTANT DIRECTOR,

PESHAWAR.
5. SECRETARY C&W KHYBER

COMMUNICATION AND

AND .WORKS

PBMC CIVIL secretariat,

IV PBMC C &
PESHAWAR.

w department

PAKHTUNKHWA PESHAWAR.

PETITIONERS

THROUGH //
>7

ASAD JAN
(ADVOCATE HIGH COURT)

/.ttested to bs 

True Copy
CERTIFiet) TO BE/TRUE COPY

E X n nyi ner
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’j. . / IN THE COURT OF PESHAWAR HIGH COURT, .WAR.
p..

■;.S j
/ 2013Writ Petition No.

i/ .
</

MR. ASAD AND OTHERS
i.-i- VERSUS^ .

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 
WORKS DEPARTMENT PESHAW'AR AND OTHERS.

/A;r-
if .■ '

AFFIDAVIT

As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that 

the contents of the writ petition are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed or kept secret from this Hon, able court.

I

<' i

1 DEPONENT'jV-^7 ;

I /C\^K

: •;. ;■ 'I, .
•-.■i'i .

■' , Ili- M '
;.

Attested ts Is
Ttue Copy

j

f

^SAB
< Advooaie!■

■;
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PESHAWAR HIGH COURT
PESHAWAR

FORM OF ORDER SHEET
\ \

•.V.. ; •:-.
.■!■>.’ •• f-.,

/■

wDale of Order or 
Procectliiit»s

Order or otiicr Proceedings with Signature of Judge (S^,
4-

9
V* •

W.P. N().1301-P/20I3. /
y

'•"Qo
yMr.’ Asad Jan, advocate, for th^ 

petitioners.
lyir. Waqar Ahmad, AAG for the 
respondents.

27.01.2014 Present :-

?!< >^ >)( >i: >H

RQOH-UL-AMIN KHAN, J After arguing the case

at some length, learned counsel for the. petitioners

stated at the bar that he would not press this writ

petition provided petitioners are allowed to approach

the proper forum for redressal of their grievance.

Learned AAG has no objection on request of learned

counsel for the petitioners.

In view of statement of learned counsel for2.

the petitioners made at the bar, this writ petition stands

dismissed being'-not pressed. However, the petitioners

are at liberty to approach the proper forum for redressalA t
of their grievance in accordance with law.9

Announced:
27.01.2014.

.IMvogsi;
ID JAN 
- High eeurl)

!

UECOPV ■[A. £7CERTlFt^D T• tv Al >
■.

?t*;I.
i

•I Q Ofti
M. r.S.h

.1-.

fc'

Iii:Mt. • • •
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Date of Order 

or Proceedings
Order or other Proceedings with Signature of Judge.

21
W.P. No. 1301-P/2013 !
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

:)c :|c

ROOH-UL-AMIN KHAN, J 1. After arguing the c^se at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners,.
S I

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of theirj grievance 

in accordance with law.

■ !l

Announced:

27-01-2014

I'

■ 4
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I'i ii:sU['i:RlN'riiNDlNG UNCINHER 
V OEPARTMENT PESHAWAR|

0!-!K'!
IAN 'CA

« /*\ '/>

ted /A/A-/2013/ 'A f-DnNO. A.
V "

1

To :
I

✓
/ I

EnccuIivc l-agy^ccr,
PUMCCAVV Dop.u'iivu'Mi

MENlNiIIiSl2]iXl

/- l l.t W-M'.

S' o;
!■ 1".AO 14.01 .aoi^^ !

Subject:
I

held on M.ai.2Ul3.is.s.cnl to■ D^C meetingThe approved
■yoCir olTicc foe record ar.d lurtT.er action.

t) for information with a cop)j of the
I’.hmv-nOfficer (1 •I’t.il t

Copy to the Section
t cited mectii'-h'

I
ii- recivlinuler, of subject

r

/

!
' ! ■

!

I;
j

I

. I;
A" : ;
O -i' ;;

j i' « ' ;I .
I

;
I

1
fjM :

1
! ■-Q: i

i

\

!
/

do^vngraded to BPS-04.boThe post of Carpenter BPS-06 shall cocm

Contd;- -2

i

*Tr '■O-A^ p'
/o • ^ A?--;

'. '>c,
■ <;

i .

Ad > j4\
H

■T'h. :W¥."-WTWTTVT'l^I'r* 'r J
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OFf=ICE OF THE SUPERINTENDENT ENGINEER PBN G&W DEPARTMENT
PESHAWAR

■;

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawar.

..-i
• f:•

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject: I
a

If

■t

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action
iV

II3
H

'-a
Superintendent Engineer PBMC 

C&W Department Peshawar.
■ -i'.

■ ,f
M

Copy to the Section Officer (Establishment) for informatiqn with a copy 

of the Minutes of subject cited meeting in record.
I sv.

S'i.

i;
SPERINTENDENT ENGINEER PBMC w

ill-V

The post of Carpenter BPS-06 shall deem be downgraded to BRS^ 'S

Nil
i
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•' ; Minulos of the Dopartmcntni $clcc(i n nnd Promotion Committoo \ { ^ vN-i *1

*1'.PBIViC, Dopnrtmont

fS . f

'l. \ ■ A mcclino ol Ihc OSC^:r-’C r- hold 1.2013 in the office of \}\o 

■ Superintending Engineer PB;ViC Cc'.vv Do n-tn'cni and make decision oh the ' 

agenda ilems.The foliov.-ing ntlcTidcd ihio: 'CtinQ- - , i

/• *•I.A
rrr *,' (

J

.i' • !
Superintending Engineer P3MC:; 

Executive Engineer P’BMC: 

Section Offlce'r (Estt;) CdiW Deptt:

1, Engr: Sliams-uc-Zaroan if;• r
I2. Engr; G. Vazdani Khanzada

•n-
3. Mr. Rahim Eac'sl'iah «, 1 ^

i ■f:
.1

staff of PBMC in
lomrnittcc was informed that appoinlmenls 

i on vacant post of'different cadre \vii! be flic jp ufjjmst ei-nploycc's son quota and against 
class IV establishment in PBMC CCVV Ocp m.cnt. To consider the cases of the .

post ol House hold staff both for 
total 38 arjoNcations were received and

The Committee was assisted by the relevc 
consideration of the cases as per raios. Th

,0'
(■

^1

appointment of applicants against 'race 
eniployee's, sons and fresh recruitrneni 

. considered accordihg_ to'merit.

The..foilcv/ing appiicants were selected ag.'i 

l.jVt.Tahir l-iassnn Shah S/c N'oo

t tf'.e vacant iposts^as^bclow.- 

go Dag Peshawar against the ppst of Work 

:chnclogy)
! •

Vi of Canal colony behind secondary board 

idant in BPS 9 .(Diploma Holder in Civil

;

rfl:scan1

•V.vT
Superinlendcnt in PBS-09 (Diploma in Civi

■ 2.Alamgir Khan S/o Muham.n'.ad Airnai rccr

■ Peshawar against the post of Work Superin
Technology). The required age relaxation gi ited and approved_by the SeJoction j ■ _

i

If
I■ Committee. ' . • ' • , • ’ . '

3.Mohammad Tanveer S/o Saiocm Khan re; rent of village-Dhcri Ishaq District I^owshera ■

■ (Diplomia in Civil Technolog'/ Em.plcyce's so
. ''I

against the post of Work Mistri in BPS- OS.

IV ''h:
•t.',
V-:.

■ Sarband Bara Road Dislricf Peshawar 
chlor .Employee's sen). \

:;agc Dag District Peshawar against the post

•jction Employee's son).
I

already working as sweeper in BPS-01 is

4.Ruhul!ah' S/o Shafeequr Reitmo 

against the post of'Work iViistn in uPia- Oo (E 

■ . 5.Races Klian S/o MuncerKhan resident of

of Carpentorig BPS; 06 (Retired High court

n resident !
I

I
I

: 6.-in light'of Supreme Court orders Said Ras 1

'^1] allowed proper scale BPS-04 as Pe.cap Oper or and-adjusted terfipo.^arily on the post of

',c post of Carpenter BPS-OS’shal!•/
' I : and • r.Carpenter in BPS-06 on stop, gap a; range;i‘C 

. deemed to be downgraded.

\ y.Wacar Ul Islam will be adjusted on step ga; 

'/ 1 BRS-06 subject to Sie court decision and tus

I I The pest of Carpenter BPS'.OS shall ceenvto

Cc:-ild:-P-

;
I
1,

ntent against the pool of Carpenterrrange
s: of Plum.ber in BPS-04 will be restored.

I

co'.vng.'aced to 5PS'04.
;

I
. .• •I

1

r\
n-

ii.
1:

i

f
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section
ATTE^TERmployee's son).

light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
and the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 

deemed downgraded to BPS-04.
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:k>/P-2f- r/\^;,,aHasGai1 Dad S/o Rahim Dad^ residcn: of v .kjo Banda District'Nowshera ag^t thepo^ ' 

c. "'ipe Fitter in BPS- O^(MoIriculation)

9.,Wareeduilah S/o Gul ;'.ac‘a village p 

^ of Pipe Filter in BPS-04.Employee

10 j/luhammQo Irnran S/o MUiiernmau nom; an residcni of village I'vlohib Sanda 

districtNcwshera against the post of Pipe fit

I

oEi- ■

i District Peshawar against’the post! htaniasai!: ^ i
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Ison.
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’11.Mr. Khurrarrl .S/p Maqsood Ahmad(Ex-En oyee in PBMC) resident of Fida abad 

■ Beroon Yaka Toot Peshawar against the po; of Electrician Grade iV in BPS 04(F.A}

_■ 12.Asif Ali S/O Mushiaq Hussain resioent of -.'ahaliah Ghari Saidan Hashtnagri Peshawar

against the post ofEIectrician Grade IV m f-r- 02.
I

I

13.Moh_ornmad Ismail S/o Akbar A!i t t' ,'t P'hm-.o IV !*ioyai abad Peshawar against

the post of Electrician in BPS-02 (Qualifica;:: ■ f'/;atric).

■1.4.Sajid Khan S/o Akhtar Zaman viiiaje Ji\i; i PC Kola bagti Nallaagati Abbotiabad 

• against the post of Electrician Grace il in 5P! 95 ( f'/ia.tricuiaticn .’Certificate in air ' -
. • ' > ^ t i

conditioning from technical training school Gi :ahar Peshawar andEleclriGianCertificale i 

course frbm NTDC Peshawar).

■ 15.HabibuilaiVS/o Nasrullah village Sh.ahab h el District Peshavvar against the post of 

Skilled CQofy ip BPS-02(Quaiification FA .Err. oyee'son) ■

dS.Asfandyar S/o Pir Muhammad resident of Aa Banda Risnipur against the post of

■; Skilled Cooly in BPS-02.

17.Navaid ur Rehman S/o Fairon. Khan Villagi 

: in BPS-04 ' ■
. Aflob S/o Zahid Rasiiccd residem of f'-lnil ‘luhammad ghari Peshawar for the post 

i' Mali in BPS -02.

I IQ.Assad S/o Sanab gul resident of Sha!;eeJ
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'' ; 20>lussaTn'S/o 'Raj Waii resident of HP 1

cooly in BP-S-OI(iTiatric) '■ ■
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phase 11! Hayat abad ^against the post of'i'l
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Pesha\A/ar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

j
IZ.Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

; (Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of skilled coolly in BPS-02 (Quiaification F.A 

Employee son).
lO.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
17. Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 

^^eshawar for the post of Mali in BPS-02.
Asad S/o Sanab Gul resident of Shaheedabad 

' c^^r^^g,ainst the post of Mali in BPS-02.

Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).

Khaishki Nowshera
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against the post .of ChowKidar in;ri::ai Pcsbav/ar22.Shat’iabacldin S/o Nasraf gui viiiajo ■ 

EP'S-01
23. Riaz.Kban Carpenter vrorkn^G nr BPn

24. raz!e Ijaz reverted to his own nrnco

2 aiiowed-.proper Scale BPS-06 ;

S-C5 as Work Mistri.
abad P^O Urnerzai cbarsadda against the

25.Muzzaffar S/o Hidayataliah village 0;

in BPS- O'hpost of Muslim Sweeper 

• 26.Mufti Asif Maosoor

pesh.awar as Muslim Swcopei

of Maltallah Islam abad Bairoon Lahoori
•••.ihLaU•v..'/1 11s/o Mufti Jan
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Yasir lyiubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Flidayat Ullah village Qayyum Abad P.O Umerzai

i
charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Department Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman) i 
Superintending Engineer,
PBMC, C&W Department Peshawar.

atteot
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(MlNUTiCS ov 'rniL ■ .DKv.WvVMK^'i'AL sr^LKcrioN* coMMirncic / 
DICPAiri'MICNTAL PROMOTION COMMITTKR NO.li, Ml'.LD ON 2M/06/2013 AT 10-01) 

vNM UNDRlTTlliC CUAlRMANSlliP OK SUPKRiNTKNOlNG KNGINKRR PUMC CTNW 
'• . .DKPAimiKN'P KllYnKR PAKIiTUNKUWA IM-SIIAWAU.

►, .

7^^Meeting started YAth recitation from the Holy Quran 

A Meeting ofihc Deparimcnial Scicclion CommiUcc/Departmcatal ' .
. i loniotion Coinniiltce-No.ll was, held on 28/06/2013 at 10:00 A.M. in the office of the 

^ SuPERlN 1 ENDING ENGINEER PBMC C&W Deptt: Peshawar under his Chairmanship 
. iccomniend the Candidate for appointincnt as Cooly (BPS-01) in Governor’s House Peshawar 

against the existing vacancy. - - ^ '

A-; r-
■i h ■ to

h- 'r“

/
'fhe following ailcndeci the meeiing:-

:
Muhammad N.sh.raf Khan. 
Superinlending Eiigiiveer PBMCt 
C.L^W Dcpii: Peshawar.

Chairman •. (
.'■i'

^ i
i 1 Muhammad Tauleeq '• 

Section Officer (Esti: ) 
CheW Deptt: Peshawar

Member

’

1 ■••
ENGR: Muhammad Nawaz Khan 

■ Executive Engiiteer PBMC.
CttiiW Depit: Peshawar.

Memberj.
it

■I
!!

I The appointment case of the candidate noted below was examined and 

recommended for appointment as Cooly (BPS-01) in Governor’s House Peshawar being House 

Hold Post.'
•r
ii. !

!.•; Plae^of py^sl •RemarksS/No Name Address Name of Vacancy

ft Recommended for 
appoinimeiU and 
otherwise eligible for the 
posPof Cooly.

Governor’s
Mouse
Peshawar

Cooly (l.fi'S-01) •Mr. Noor Akbar 
S/0 1-laji Akbar 
Village Akazi 
Telikai Bala Teh; R: 
Distt: Peshawar

P-
:.v

fi-
’■•■I

h'l *I iie
hi
y'•! .

Meeting ended with the vote of thanks fromiand to the Chair.

f :

Attested to y- 

^Cony

•..p
?! Muhammad Ashraf Khan,,' 

Superintending Engineer PB.MC 
C6cW Deptl: Pesliawar.

iti

Muliammad Taufecq 
Section Officer (Esii: ) 
C&W DepU; Peshawar

0-

^AD1411
■yl JQi ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC.
C&W DepU: Peshawar.

3.

*■! . , ■,'‘V
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-
MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 

11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending'Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-Ol) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan> 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 
Post.

1i
4 RemarksPlace of postName & Address Name of VacancyS No

Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-Ol) Governor's House 
Peshawar

1

Meeting ended with the vote of thanks fro m and to the Chair

/
1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

•h
2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt; Peshawar.
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01-i^;c-; Or' Oi ::i sui^intending engineer pbmc,

CO.Vl.\!U\:CATiON E: WORKS DEPARTMENT,'
Ri iYOEii PuRHTUNKHWA, PESHAWAR. '

\ H:.iA'. ■ .:•
V

'H
'V !;

"- ■/ SN Ml-E,<). 1/ >- ^: :
!/ ;P'/2013.;•
I

O'o 1o

Y1
Mr. Noor Akb::r S/O M::ji .;\kh:;;'. 
Village Akazi Tclzkai 3a 

. 'I'ch: E: Distr: Peshawar.
:

i

Subjoci: APPOINTMENT AS COOLY (EPS-01) IN (GOYEIYNOR’S HOUSE'' 
SECTION) PBMC COMMUN!C.'\Y!ON K WORKS DEPARTMENT ■ 
PESHAWAR.

O

;

' As approved by ihe DSC ir. iis n.eciir.g held on 2S/06/2013, you-ai'c hereby 
,■ ■ ollcrcd lhc i)osi of Cooly (BPS-Ol) (Honsc Kecphr.y.). aPer I'uinilrnciU'of the following,terms and 

conditions:-

. 1. ■ Y'our services arc liable I'or 'lei’ir.iaail.a'; 'la o:,c iriuiulYs I'.olice.
2. In case you wish lo resign ; 

ihcrcofonc month pay shall be roiiclte'.;.
3. You will have to produce a :v.ed;c:.i ceriificale of filncks from the Medical 

. Superintendent / Civil Surgee:'. Pesl'.aNN'. r.
4. You will have to seiwe as r.ousc kcepn,e.g/non. house keeping employee any where in 

Khyber Pakhtunklrwa and agaiitst any j,.-,;a of equivalent status.
6. You will Join duty on your own, e\i:c:v:’S.
6. Your-appointment to the above pest su.bject to the eligibility and production of 

original certificate of qualifcaiion/expcrience, domicile, NIC and other documents,
• 7. You arc appointed on probation period of or.e year.

y ii;nc. ^’;,c n-.nnilYs noiiee will be necessary or in. lieu

I
I-

■ ■ According to Provincial Govt. ordc;\s notified vide No. SOR-VI(E(S:AD)1-13/2005,
'' .dated lO/S/2005 and Section Officer (Accoi;:’.ts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated 

0 26/6/2006, you will not_ be entitled fo;’ pension araduliy-but will contribute CP Pund @ 10% 
. from your pay and 10“% will'be contributed h-y I’ne Gon’I. of Khyber Pakhlunkhwa'' in lieu .ihcrcol.

If you accept the offer on.ihe,ahi)ve .teMis and conditions, ycjju should report lor duty 
■'V. in .the offfee of the Excculiye Engineer PiWlC' C.'tiW Department PcslKi\|l'ar'wilhii'>d^days ol 

the issue of this letter.- :
it

•1
Q 11

j|. /

•/
'I'.

Ei'igiVC\'luluunmadfAshraf Khan, , 
SdpeHruendiii;^ Engineer (PDMC)'

i
• i
I,r'

t

Y . .
i'v ' •. Copy forwarded for'information to;

'1. The.Axcouniani Gericral Kityber Pakhlunkhwa Peshawar, i • 
2'hc Executive Engineer PB.VIC CbtiW Department Peshawar.0

Th.e Sub-Division.a! Offeer (' ow.eerried.

Superintending Engineer (PBMC)

•1

f.
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-Ol) House Keeping, after fulfillment of the 
Following terms and conditions:- '

1. Your services are liable for termination on one month's notice.
2. In case your wish to resign at any time, one month's notice will be necessary or in lien 

thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from the Medical 

Superintendent/Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee'any where in Khyber 

Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original 

certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-;2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar iwithin 15 days of the 
issue of this later.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar 
The Executive Engineer PBMC C&W Department Peshawar. 
The Sub-Divisional Officer

Superintending Engineer (PBMC)

M. ■
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:
The Executive Eiioineer 
PBMC CS.V.V Deperi.'TicTi!: 
Peshawar.

■I

Subject; ARRiVAL Pi-U-^Oir:-
, )

In cornplienco 

submit rny arrival ropcvl lo ria
w; ‘ o;i!co r',;rior No./'IcMI-E Dateci:20-09-.?01

- haU.',.; ba 0‘J'UU ib (I

«I

brai
\ t

Nooia lAr duty please,;.e; e

I

;
I

:

• Vour s obediently,i

;
I'

Noor Akbar 
S/O Haji Akbar 

Vilkiyc Aleiai 'I'chkal 
Tcli: Disit: Pcsli

I.
I:

- t

I
'dWAl

■I

:I

Attest
n

i-\) I >A.
v V

;

;!

i:
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

i
]- Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/0,9/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently
i

NoorAkbar 

S/o Haji Akbarj
Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

I

. :
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PAKHTUNKHWA COMMUNICAI ION & WORKS DEPARTMENT

No. No. SOE/C&WD/24-60/A., 
PoshaWcJi', tho March 24

ssociation
or: •

, mL. I ,j

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject: COC/2Q14 ;.. . , ■,^^T.^|ivice_Ap^eal No.183/7niA Jt
mcjIM<s SE PBn/in

in_PBMC)
-------- 19 others - Muhammad

and

I am directed to refer your office letter No.1919/52-C
dated 06.03.2015, whereby 

copy of Service Tribunal Khyber Pakhtunkhwa judgment datedyou have forwarded

19.02.2015 for appropriate action. In the judgment, the court has directed 

as departmental appeals and decide
to treat the 

it within one month of its
appeals of the appellant 

receipt, failing which these 

Tribunal.
appeals shall be deemed to hsv-3 be€;r. accepted by the

2. In compliance of aforementioned 

examined and placed before the 

rejected their appeals, as

Service Tribunal judgment, the
appeals were

Appellate Authority. The Appellate Authority has 

proper procedure was not followed in their appointments.

(USMAN JAN) 
SECTION OFFICER (Estb).Endst even No. R riato

Copy forwarded for information to the:

judgment dated ia02.2m 5'^'^'^' Pakhtunkhwa with reference to Tribunal

2. PS to Secretary C&W Departme
nt, Peshawar

SECTIOiq^Fi'S (Estb)
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rSi-V'|l'0:uc of 
. j No. 5 order/

ii proceeding

il
Order or {)llier proceerlings wilh sigiiaUirc ol judge i. r

A...-•! 01 !!
Jt

ICHYBER PAKHTIJMK.HWA SERVICE TR-IBUN/^

Service Appeal No. lS3/20ld,
Muhammad Alamgir Kham Versus Superintending Engineer, 

PBMC, C&VV Department, Peshawa;-&. 4 others,

Appellant with his

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with

Muhammad Arif, SDO for the official respondents, and pi'ivale

!
respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) present. . ; .

ii

' i!•!l

19.02.2015 PIR BAKHSH SHAH. MEMBER.-..1
: i!

!

. fi
••s'-.

fs#!n.:
iih':
i'AfS';'-,#&■

■li' ^
iiff

ii

;• •* ilil:•!• • ••

• that on theSummarizing (acts , ol the 

recommendations dated 14.01.2013 of the'Departmental Selection

case arc2.

a : • i t-M Committee, appointment letters were issued to the appellants,, oy
•i !.

respondent No,. 5, Shams-uz-Zaman, Ex-Superintendmg Engineer,
. ; i

PBMC, C&W Department, Peshawar, presently posted as Director

following - with their

::

■

i

lllirf-

:-,v'*K \u-.•. ; (Ycch) EQAA, Abboilabad, The appellants 

separate appeals, are 20 in nuimbers and as common issue of payment

- as
>-

7^ •

of salary is involved, therefore, all these appeals are lyoposed to be

I .
disposed off jointly by this,single judgment;- ;

■liiis Date of 

appoinlnicnl
BPii; Desigi unionNameAppealSr.
SNo.

l:Wu.l "4

No .-
•16.0i.:^01309W.Supdi,

Cooly

Elecii'lcian

Pipc-PiUer

Couiy

M. Alamgir Khan 

Mussain Khan . 

Khurram Shehzad 

Warccdullah

183/20141.
14.01.201301184/20142.•ui
18.01.2013

23.01.2013

04185/2014
I

1« 04186/20144;
jii V.7 lS.0!,20i:'02II Mabibullahii 187/20145.'1

"yfom:;: *«

•‘4
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02 2S.01.2013
23.01.2013 

; 09 !l 6.0.1.2013 

i 01 H4.01.2013
'^3.01.2013 

05.01.2013 

08.01.2013 

06 04.01.2013
l24.01.2013 

78.01.2013 

07.01.2013 

02 ;17.01.2013'
01 :i5.01.20!3

02 17.01.2013
:2S.0!.2013

Elccirician 

Elccirician | 05 

Supldl.

Cooly 

Pipe Fiuci' i 04 

M.Sweeper 1 01 

Pipe Fitter 'i 04 

Mislri 
Work Mislri ; 06 

Carpenter ! 06 ■ 
Skilled Cooli j 02
Mali :
Chowkidar

Muhammad Ismail

Sajid Khan
M.O'ahir Hussain Shah
Yasir Mubarak

Hasan Dad-
Muzzaffar
N'luhammad Imran
Muhammad Tanvecr

Ruhullah
Races Klran
Asfandyar

Aftab
Shahabuddin 

Asad Ali
Naveed ur Rahman

188/2014
189/2014

190/2014
217/2014

6.4-: i'k ■,v'- :

ijlf
1.

'r'l -7-{to ■ 8.
9.

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2^9/2014
250/2014

10.
i! ..i‘-k- •11.i! [

iu ..
'■’-F

'1

•siihiv-

12ll
;i

13.!i
■J
;| 14.i ■•, V.v

15.
i.

16-
i': •

17.
#:;■ • iii 251/2014il; •18. Mall

Khansama
75^^/201419.

04Hi; 760/201420ii-,;

ib ■ claim per their appeal that they submiued arrival reports;

much so that
Appellants

formality of being medically examined'ana so

entries in their service books have also been made. They
aficr

necessary
performing their duties from;the date of 

but the respondent-department has denied to^them their 

they knocked at the door of the HoiTble Peshawai

further claim that they were

their arrival

salary on which

High Court in Writ Petition No. 13 01 -P/2013. The Hon’ble Peshawar

ijf^ligh Court vide its order dated 27.01.2014. dismissed the Writ

pressed but observed that the petitiqners are atPetition being not

liberty to approach the proper forum for redressal of thei.j grievances

Hence, these separate seixice. appeals
E

before this Tribunal under Section 4 offhe IChyber

in accordance with the law..
f X.* '

have been filed
that onService Tribunal Act, 1974 with the prayei

• . i
of instant appeal, the respondent be directed to pay the 

withheld salaries sinee arrival report for duty till date^nd^j^

Fakhiunldiwa

acceptance

-r.f

-0».•
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\
and noL lo crcaic illegal hurdle:in th^. way of perfoi'inance of duties asI''.

iii ’

wcll as to icstrain respondents from taking any discriminatory action 

against the appellant. . The record further reveals that this Bench, 

then presided by our
Mf- 
#

. f

J

. i v‘.I
1

•learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed [o

ki

•• ii
;!

•:

allow the appellants to pcrlorm duties and to start paying them their
it i

' !
monthly salary provisionally. Peeling aggrieved iVonf this order, the 

respondent department filed Civil Petitions No. 517-P:to 534-P/2014 

before lliu august Supreme Court of Pakistan. The augtist Apex Court 

pleased to pass the following order on 16.10.2014:-
I

^ • ' 1

"1-rom ihcmaiure ol the lis and also from the orclcr. under
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwe 'direct - 
the Registrar of the- learned Service Tribuiia! tolfix these 
cases, it not yet fxed, in the week commencing 3''^ 
November, 2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof Disposed of 
accordingly.” I

!.m .. e

Pif' - !
fj

was

Kfl '■

i

I

;-v
!

■

Sip-tap 

Mk..
Sir®"
•SSs*:.

On ■16.02.2015, we the undersigned became seized bf the appeals 

Tor the first time. !•

i A1 The .record shows that .respondent No! 5 has been
) '

iiansfciicd from his erstwhile post long ago and he has been made 

' icspondcnt in his private capacity. Pie however, 

appointment orders to have been issued by him. On the other hand
I

the respondent department per their written repl)' have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and reserved quoia^that those were made in violation of the rules and

void ab-inilio.

I
4

:>

owns that<

f'T.:-
; *

t’

■iiii 

iil;

.n

vyv •
f

!
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lllr- ■
V/c have heard the learned counsel, for the appellant, Mr.

i
Usman Ghani, Sr.GP for the official respondents end private counsel

: ^ ^ :
for respondent No. 5 at length, and peaised the record-with their

4.■p-

i >■;

'§m- : assistance.
:|p-■Mx'r :

'fhe learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

rormaliticsl^ The. appellants have also submitted their arrival reports 

ai’tcr their medical examination but due to change of the incumbents

0.

it
ftSSlU':: ■ 
!;■

- ,i

I'.• ..

•• .f■ •;

!■

in the office of respondent No. 5, the department-respondent is 

areithcr letting the appellants to perform their duties nor paying them 

their salary. The arguments of the learned counsel for the appellant

counsel for private 

respondent No. 5 that for filing an appeal before this Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

- b

!'■ -
• i

further augmented by the learnedwere

■ ■ib:.
1991 (SC)226.

/.its

The learned Addl. Advocate General and Senior; Government6.

’Pleader vehemently resisted these appeals. Their contention is that

ii this Tribunal under • Section 4 rAv Section 7 of | the Khyberm K \
Palcliiunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

r't
MiW.

pi II, 

Ilf

there is neither any original order nor any'final order against which!
c

the appeals should have been filed. On merits, it was submitted that
■;

i! the, appoinlmcnt orders are totally illegal, void ab-initio, do not fulfil
T'' 'a

the required criteria and qualifications. In this respect it was

submitted that some of the appointment ordeis were made underIf
11- _________ _ . .e*.

■■ci'.'i,; -.pr- ../i'$v:

■" ■ -mmsr ■
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Rule 10 ■ (4) of Lhe Khyber Palditunkhwa

(Appoinimcnt. PromoLion and Transfer) Rules, 1989 .but it has been

enquiry conducted by.Engr. Shahid Hussain that the

appoiniccs were not sons of the deceased employees; that some of

the appoinlnicnl orders have been siiown issued.in hurry on the very 
I . . ■ '
I date on which -the Oeparirnental Selection Committee

Civil Servants

iound in

took its

mcciinn; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from the respective districts 

was also submitted that the relevant record like arrival 

I '-vere also not iound in the office and further liiat notice thereof 

also taken by tlie Audit Party. Tiiey also

. It

. i ■
report etc.

ii

:P v/as• 1

.p
r>'' wKlcd that the appeal iscom^ ir

Pj Uinc ban-cd and finally prayed dial all the appeals may be dismissed-Ibd ■
■I-

■r.

7. Wc have considered submissions of the 

thoroughly gone through the record.

Ll parties and have 

ihis IS not disputed by the 

respondent department that at the relevant time respondent No. 5 was

5 i.a
A' .
Af

!T|
the competent- appointing authority for the' disputed appointments 

Respondent No. 5 has openly conceded that he had made theii:r*
j appointments and has further taken plea that after fulfilment of all
j

liic coda! formalities the
ic lii:Ii;
III'filuif^
Ifr
ill- - i 

■■ 1;

iaisw-, ii'
I--.-—..

'i appointments were made. In defence of 

appointments, he referred to corrigendum dated 08.02.2013i.
issued to

rcoury mistakes in the original appointment orders ^pertaining to
;

quoting rule 10(4) of the Khyber; PalcJilunkhwa Civil 

(Appointment, Promotion and 'fransfer) 

appointment orders. This is also 

that so far these appointment orders have

Servants
?:

Rules, 1989 in the

very important aspectif the matter I
! . 'ti oeen, cancelled by iltenotli:

• -I

h
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respondent-department. The issue pertains to the'payment/nou- 

payment of salary to the appellants, therefore,, in the light of tljc

led to prima-facie opine

r;
j

i.'.

Ir
above factual position on record, we 

that the appellants qualify to attract jurisdiction of this Tribunal.

are
:
11i::
i!? Mence jurisdiction is assumed.
If

IS On record, there is enquiry report conduciecl by Engr. Shahid
j *

also inclined to reproduce its

.'j s.;\r.'

Mussain and being important we
•s

final conclusion at para-5 which is follows:-

arei;-
,1; V-*fH' lii-

I W'i the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule .10 : 12 of
Appointment, Promotion &. Transfer Rules-1989 as well, as 
merit list of employee sons were not tollowed but also.

lapses mentioned above are ob.served in whole 
process, hence the aforesaid appointment can not be termed as • 
legal.” ■ ■ :

This being so, this is also noticeable that the appellants have not

m.ade the present iacumbent/competent authority as respondent. On

fil•I'lV J

tA £

liisn- 

iWA. j:...

1;:\' ' V-

I

>. • numerous/1
n!' y

of*'•;i

<«
H-b' ■

lAb

ii.

ite;

I the other hand the department-respondent has its objection on

then appointing authority as

.1.

t. ■

1, making Mr. Shamsuz Zaman 

respondent No. 5 in which respect it was also I submitted that

t)

-i

I

the basis of these disputeddepartmental proceedings 

appointments had also been initiated 

considered opinion that the factual position of arrival repoit, chaige 

assumption reports and performance of duty really; pertains to the

on
i

against him. It isil. . our
■T

1

}.

il

mM
iiij

) B- office of the respondent department and a person cannot be held tp

be entitled to salary merely on the basis bl the appointment orders
; .1

. ' ' i

and that which is also disputed by the, department to. be, legal.
i

Unfortunately, the said appointing/competent authority has not been

*, •

• t
-f.

mM ' I
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t
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'■‘'■■mm "smf
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR
'i

Service Appeal No. 439/2015.
/•-

Mr. Hussain Khan S/O Raj VValj,, ,
Resident of Village Aman Kot, District Nowshehra Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department'Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.;

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant por died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material, facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then. /;

FACTS.

1. Not need to comments.



2. incorrect no orders have been passed by Responent-5 as he had not an 

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC ori 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others arid the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013! (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

t

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department. .

4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for
... .. ,• I

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant js 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal j(Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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GROUNDS
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1. Incorrect. No valuable right,of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegaj offer of appointment, byiitself does not 
constitute a valuable right for payment of salaries.

/

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper
1

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The casej Of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed' in the previous 

Service Appeals No. 184/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their casesjin the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each , by the Ex-Superintending Engineer, their inclusipn 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by thjs way. Whereas 

the case of Noor Akbar S/0 Haji Akbar is totally different and it cannot be 

,taken into a same nature and manner. His appointment iwas made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-1 O of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not -delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not.permitable under any ethic.
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6. Incorrect/False. The appellant is not entitled for salary. He has not been 

appointed in accordanfe^^ifjfc'prescriiJ^d^lWanner and rules. The offer ofr\

appointment is void ibinitio;

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal:

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how th;e Appellant and

others filed present Appeal(s) against the RespondenM’s order dated
)

24-03-2015. The appellant should have to applied for'the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders)'were made under sub rule-4 of Rule-10 of the A.P.T 

Rules, 1989, while the ibid rules, gives a rise to appoint 
Son/DaughterAA/idowAA/ife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 
by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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Charge Sheet are principally required to be taken against a Govt Servant, 
whereas the Appellarit^f^feSthersflfoes^ot come within the definitions 

of Govt Servants.

>s

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 

of wrong cannot be made sis to justify an illegal action under the garb of

Aritcle-25 of the ConstituMns”.

Superintendi
Respondent

eer PBMC Executive Engineer PBMC 
Responc^nt No. 2/3

LA
Section"^ffi^ ■ (^^stablishrrient)

Secretary to Govt of Kj^yb^j>Pakhtunkhwa 
Communication &^!A/bfks-Department 

Respondent No.-4
Communication & Works Department 

Respondent No.-5

AFFIDAVIT

l,-Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct to^e best of my 

knowledge and nothing has been concealed from this Honourable/fcourt.

;Executi\fe &rigineer, 
PBMC. CSt'^/.Depart nient.
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Order o]- oihej ^rocecding.s with 'signature of judge
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•KHYHEK PAKHl'UNK HW-A sekvicf: TR HUNAL.

j Service Apical No. ]83/20I4.
: Versus Superintcnc ing iinginecr. 

PBMCj:, C&W Department, Peshawar & 4 others.
Muhammad: Alai^gir Khar

/ 19.02.2015: ■

PIR BAKHSH .SHAf-[ MiMBER.- Appellani with hisi

coLinsdl (Mr. Asad dan, Advoc ate),.Mr. Usman G lani, Sr.GP withi:
i' !:

Muhammad Ai if, SDO For. tnc official respondehis and private 

5 with his counsel (Mr. Muhammad

i:

I
i ;Icnt No.respoH' IAsif VoLisafzai,■i

; I j Advocate) presei. nt.
r,
■i

I

2. Summariij^ing rjifacits of llic
;'ii j|

s dated 14.01.2013 of the Dcpaiumcnial Sclecii
.' 1 ’ j '

'ointmenj. letter^ were issued to ihciiappell

5, Shams-uz-Zaman, E.x-Superinicndiiie 

PBMC, G&VV Dcparlmeipt, Peshawar, presently posted

^^^(lech) PQAA, Abbottabad, The.appellants - as following ■ with their i 

separate aippcals

that on thecase arc

endationrecomiT
i•: loir

Committee, ap ants, bv
• (

respondent No. Engineer, j

as Nirectoi' i

arc 20 in numbers and as 

of salary is invpved, therefore, all these appeals are projuised lo be 

disposed off jointly by this single jud

common issue ol pavmcnt .

gment:-

i
3 I

Sr. Appeal Name DcsigiKiiion i3P 1 Dale nf
No No.; S appointn'icnt

183/2014 M. Alamgir Khan 

Hussain Khan 

Khurrarn Shchzad 

Warcedullah 

HdbibuIIah

W.Supdi.
Coolv

j PH)],2013 I ■ 
0! : .M.01.2013

\2. 184/2014

185/2014 • 

186/2014 '
Plcctrieian 04 i !'S..01.2ai3 ; 

23.01.2013 i 

I 02 ; is,01.2013 i

4. Pipe fitter 04 

Cuoh'5. 187/2014 I
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2.0
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:.s.o 1.2013 i 

2.^.01.2013 I 

10.1)1.2013 ; 

1.1.01.2013 :

6.

ti^7lz.ois '̂ ; 7.

188/2014 I 02n/ Elccirician 

Elccirician 

Supidl. 

Cooly ■ 

Pipe J'iucr 

M. Sweeper 

Pipe i'illcr 

iVIi.slri 

Work Mislri 

Carpenler
SklllrH fn<.li

MuHismmad Ismail 

Sajiti Klun 

M.’nihir llussain Shah 

Yasii Mubarak 

1-iasan Dad
I

Mux/affar 

Muhammad Imran 

Muhammad Tanyecr

05189/2014

mm
'4;
#'■

09 •190/20148.
01217/20149.

j3J)-!.20i3

l:\01.2013

•04218/201410.
01e 219/2014I ].

18.01.2013 I

14.01.2013

24.01:2013

04dmr/zt-ir 220/201412i

06221/2014

222/2014

2^3/2(1)14

13.
Ruhullah 

Raee.s Khan. 

A.sfaiKlyar 

Al'labI I

Shahtibuddin

Asad Wli
^ i !

Naveed ur Rahman

0614.iU 28.01.2013 

i /1)1.2013 

17.01.2013 

15.01.2013 :

00'15.
f)22/-1O/201 h 

2b/2(JI4
16

Mall 0217.
Chowkidar 01251/201418.!
Mali !! 17.01.2013i:02759/201419.

1.Khansama r 28.01.201304760/201420
i-

I

/
i

theip appeal that' they submitted and val ivpons,Appellants dlainti per

uch so thatof bejngkmedidally examined and so mafter formajity

:heir'service bodies have also becii mai.lc. Theynecessary: entrie s in

eing their duties from the date ol';, further claim that they; were perform

i j : , I . , , ■
the .'espondent-department has denied to them their

they' knocked at the door of the Mon’blc IV'shawar

their arrival bu I

.salary on wiich 

1 ligh Court in W rlL Petition No. t301-IV2013. 'fhc Hon'bic Peshawar 1

c its order dated 27.01.2014, dismissed the WritHigh Court vie

Petition being not pressed but observed that the pclilionei's arc at 

liberty to approach the proper forum for rcdressal oJAheii' gi•levances
! ii

in accordance with the law. Hence these separate service appeals
1

have been filed before this Tribunal under Scciion 4 ol the khN'ber

'i
Pakhtunldnwa Service Tribunal Act, 1974 with the prayer that on 

acceptance of instant appeal, the respondent be directed to pay the j
I
f

withheld salaries since arrival rcnori lor dniy llll daie and onwyfd

I

__
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y ofpci-ronnnncc Dfcliiucs asV ^ »!■ ■» ■ . > »

imii not to cieatc illci:,al hiir|dle in ihe \va

fi^/ ponddnl^'frdm taking any discriminatory acuon |

:; The fccoitl further reveals that liis

learned predecessors passed erder dated ;

directed to ’ .

W K
w^ll as to restrain reii

Bench, !aghinst the |ippellant
; '

then presid :d by curn
jnder wliich the respondent depai-tmont wasi ^.04.2014

i

allow the'appellants to' pci-fonh dutie s and to start paying them ilieir ■

, the
i

thly salary proyisionally. Feeling aggrieved from tips order
j ' '

filed Civil Petitions No. 5'17-P to 534-l7'2014

mon

respondent departmeht

Court of Pakistan. The august Apex Courtbefore the august vSupreme

was pleased' to pass i tc Ibllowing ord er on

\ the nayure of;the lis and also irorn the order, under 
question, wc aril not indined to inlcrlere in the interim <ye,. 
passed by the learned: Service Tribunal. However, we direci 
the Registrar cf the ilcarned Service I nbunal to li.s ibew 
cascs, if not yet fixed, in the week commencing a 

2014 and-the learned Tribunal is directed lo^
week thereof. Disposed of

I i

/
(

\
November, 
decide all these cases \vithin a
accordingly.”

seized of: the appealsOn 16.02.2015, wc the undersigned became
f
S .cr

for the first time..>•

has beenrecord i shows that respondent No. o 

s erstwhile post long ago

Theo.-t.'
r' ’ .

and he has been made
•H-ransferred from h

thai iHe however, ONvns: private capacity.respondent in hi^ 

appointment orders to have been

C.1

issued by hini. On the oihei hand

•ospondent deparement per their written reply have termed these |

be shorn of the required criicriq ofdomieiU 

w'crc made in violation of the rules am;

the 1

appointments illegal, to
1

and reserved quoUi^ihal those ;

void ab-initio.
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VC licarcfr ■.3 • Wc hi the . 1 :ai‘ncd counsel for the appcilani. Mr. i 

Sr.GP for'the official respondents and private counsel 

at length, and perused the record with ihcii'

/M. '
i

iisin an Ghan
.5

73^ . >lor respondent’ Noi 5i
-3!=1 assis:ance.
1

! ‘ 'The learned counsel or the appellant contended that the I

appellants arc: civil servants,, duly appointed by the 
i ■ ^ ;

authority (rcs.5ondent No.5) iafter fulfilment- of all the coda!
i • ■ .

formalities. 'I’he appellants have also submitted their arrival

5.

I appointine

j

reports

aftci theii. medical examination but due to change ohthc incumbents

i in. the office of respondent No. 5, the department-respondent is | 

^neithci letting the appcillants to jjierform their duties nor pavlnu them 

their salary. 1 ha arguijnents of the learned counsel lor the appellant!

I i
were further augmen:tcd! by the learned

i !

respondent No. ^ tliatjlbn fling 

inipugiied order

;

/

counsel foi' private i
I

an appeal befoj-e this Tj-ibiiii;il, the
I

n wriljijigi was nht essential. Keliancelplaeed on PLD
•r

1991 {SCJ22C.

>
'fhe learnc d Addl. Advocate General and Senior Government\

Pleader Vehemehtly resisted these appeals. Their contention is that
• 1 !

this 'fribunal under Section 4 rAv Section. 7 of the Khvber

Pakhtunkhwa Sqrvice Tribunal Act, 1974 lacks jurisdiction because 

there is neither any original ordb nor any final order anainst wiiieli 

the appeals should jiave been filled. On merits, it was submitted that

:

ii the app9intmcnt;ordcrs are totalN illegal; void ab-initio, do not fullil

sssa-j.
the required criteria ’and qualifications. In this respect it was!.

a submitted that some of the appointment orders were made under
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Ruk: ;10 (4^or the Khyber

(Appointment, Promotion and Transfer) Rules,
: •

fouricl in

PakhlLinkhwa Civil ScrvaiTis#■: •

R-' ■
w ■ i 989 buL it .has been 

enquiry conducted by lmgr. Shahid Mussain ihal ihc

;
1-'

;

appointees were not sons of the deceased employees; thaL 

tl'^e appointment orders have been shown issued in hurry on the very

some of
!
I
Iiiii

;a 'date on which-the Dppartmentai Selection Commiucc
; ! ' ■

nlccting; that some of the appointees

took itsli1‘,5
f

a.s:prescribcd in Rjjlc_[2_f3j of

the rules ibid have nol been appointed from the respective disli'icts
I I I . ---------

vvas also submitted that the relevant rbcord like arrival

a .. j. I; I,

. It

report etc.j

J : weic also not found in |the office and fiiither that notice thereof
!' ' ■ • • ■ !

also taken^by the Audit Party. They also contended that the appeal

may be dismissed.

was-;

. >'• I •IS
'i jy time barred and fipally|prayecl that all the appeals

! V . I I M';|
7 We have considered i submissions of the partes ind have

1 I i . . !
IhoroLighiy gone tliroiigh the record.

lespondcnt departmen : that at tlie nhevant time respondent No. 5 was

the competent appbinting adthbrit/ /jar the disputed

I : I I I ■ I
.Responderd No. 5| has openly conceded that he had made the 

its and lia.s fujther takei

1• ■

I

This is not disputed , by thei
I
i

/
i i' • appointments.■f:rfii <•

e ji ,r

J.iippointmc. vV.-- plea: that after ful ilmeni of all
; the codal lormalitiys the appointments were made. In deicnee oi'

i 1,
le|iTe(:I to corngeidum

I ; I ■

'takes in jthe i original a

; ;
i .•ipj)oinliric iLs, he re dated 08.02.20,13 issued to

: I

rectify mi‘I

^pomtmeni orders pertaining to

quoting rule 10(4) I of Itte Khybc r PakJttunkhwa Civil ServantsI:
:!
■a
'i! (Appointmdmt,, Pro motion and dransfer) Rules, 1989 in thea-
!l •."•rl

’ appointmer t orders This' IS ahso veiy important aspect of the matter 1 .
5

that so lair hese aipj: ointment orders havb not been cancelled bv the
f

I

I. ■ 1
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/
■ rcspondcnL-dcparUriCiU. The issue pertains to the paymeni/non
f
I payment of plary toThc appellants, therefore, in the lidlu ol' theI

are led to prima-laeie opine\ above factual position on record, we
^ i ■ '
t ■

j that the appellants qualify ; to attract
L I ' ‘ ^ *

■ r >
jurisdiction of this fribLinal.

»
I
I Hence jurisdiction is assumed.

•i

!
ilis enquiry report conducted by niipr. Shalud 
I I . ; : ——

we arc also inclined to reproduce iis 

P,5 which is Ibllows:-

On record, there8.

Hussain and being importan

; final eonclusipn at pare
j

!
lision. detailed ab()\e ii isI
iling rule 10 ^ id

ight of [\\iC llndings/Conc.
only j thq previ

“In the 
luLiiid that not I)

Appointnent, Prcuholion & 'franHpr Tules-iy89 as as 
. merit liU of oii'lpioyee sons were not followed him al ,o 

numerOLS lapses nentipned aboie are observed in v-imle 

process, hence the 
legal.”

I

I

I

aforesaid appointhient can not be lermed as
■

liLso npticcabic' that the appellants base iioi ■'Hiis being so, this is

made the present incunibent/compctcnt' authority as rcspcnideni. (bn
' i, I

epartmenl-rcspondcnt has its obiccuon on 

Mr. Shamsuz Zaman, theh appointing auiliority

i. .
the other hand the c

as ;making ;

also submiiicd th.atrespondent No. 5 in which respect at wasI

/. the basis of these disputed(
departmental proceed ngs on

against hinp. _happointments had also been Jnitialcd 

considered opinion that the factual position ol arrival icpmi. chaigc

!S oar

assumption reports and performance of duty rcajly P^a-un.iw to the ; 

office of the respondent department and a person 

be entitled to salary merely on the basis oi the appoinpmemjai_d£i_s 

and that which is' also disputed by the department to be legal. 

Unfoi-tunalely, the said appointing/competent authority ha-: nut bw:n

;

cannot be'held to j

I



' 7

have assisted tl'ic d ribiinal on thesewho wouldmade rcspondcnl

factual position hecausc. the facts mciui_qnedj^_oye

of salaries to the
t

•:
connection with the payment/non-payment

!-}

appellants. For the above said reasons, the Tnbunal Feels ilseinn

disconnect between the disputed appointn'iciU 

its basis. On record, it was also not

::
vacuum and perceive 

ordcr^and payment.of salary__Qn 

sho\vn that departmental appeal had been moved by thc__appen^t

a

before the competent appellate authority next above the appointing 

authority as contemplated in Khybcr Palditunldiwa Civil Seivanj^ 

(Appeal) Rules, 19,86, much less thatMj2e outcome of such appeal 

before the Tribunal. Hence, while concluding this 

discussion, it is theiconsidered opinion of the tribunal to treat these

remit the cases to the

would have come

5

appeals as departmental appeals and to 

appellate authority who is directed to decide the appeals within one
—r-—^ r I
month of its rcccipj failing which these appeals shall be deemed to |

left to bear theirhave been accepted by this Tribunal. Parties • are
(

I
i costs. Pile be epnsigned to the record;own

) ■

ANNOUNCED
19.02.2015

:
I

fo A. 1

, /
I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

p n. rro ■ io
■ ■ ,;■•

• . •
Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal 
Colony Behind Secondary Board, Peshawar.

S©iv:cs
* ^

— Petitioner
VERSUS

1. SUPERINTENDENT ENGINEER ^PBMC COMMUNICATION 

AND WORKS DEPARTMENT , PESHAWAR BACHA KHAN
I

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.,,- - ' i

ASSISTANT -DIRECTOR, IV ; PBMC C&W DEPARTMENT 

■ PESHAWAR PROVINCIAL BUILDING IVIAINTENANCE CELL

r;

BACHA KHAN CHOWK PESHAWAR.
• M !

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
' I

5. ' SHAMS ' .UZ. ZAMAN ! EX- SUPERINTENDENT
i ! i . !

ENGINEER.PBMC. C&W PESHAWAR PRESENTLY POSTED
AS DIRECTOR (TECH j.EQiAA ABBOTTABAD.

r

IRESPONDENTS. i'

■esreer^eii; Counsel for tfjie petitioner andjlMr. Muhammad Arif/SDO
M : ^ 'I

aiongwith M/S Kabirul ah Khapl^, Assistant A.G and Usman Ghan/ Sr.

GP.for respondents present. Arguments heard and record perused.

• I •

i
; According to the judgment of this Tribunal dated 19.2.2015 

ser'^ice appeal of the petitioner was treated as departmental appeal

.......'V

I
witli the direction to the appellate authorit/ to decide the same within 

. nionth. According to notification dated 24.3.2015 the

. ■, 'appellate authority has rejected the said! service appeal treated; as 

garding which the petitioner has already 
'I preferred another service appeal before this

In view of the abcve, the’ petition has become infructuous and

V-',i'..

•departmental appeal re
o
f -

Tribunal.X
' X

;

jdisposed of accordingly. F le be consigned to the record.
KTji-* -

nm ANNOUNCED 
^ 08.06.2015V
o

i

I
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FlJECTIONinOiVlMISSiON QF PAKISTAN

I NOT FICATIOri
.^■

!•
Islamabad, the 22"^ January, 2013

Pakistan

in terms
to make

L
y

Election Commission ofNo.F.8(12)/2012-Cord -WHEREAS, the

constitutional duty to organize
' I '■ i

n of the Islamic R 

as are necessary to ensun

and conduct elections
epublic of Pakistan and 

that ;the election is conducted

is charged wiUi the 
of Article 218 of the 
such arrangements 
honestly, justly. fairlV and in accordance with the

i:'
Constitute

aw ancl that corrupt practices are

guarded against;
ofof a people ini different segments

the process of inducting 
amounts to pre-poll rigging as

and whereas, it is grave concern
nt departrnents 
us positions whicf

;
! are insociety that some: jgovernme 

on varia
i

thousands of peopld 
political bribe. ||

and whereas, for tc

i
I

ngible reasons, the Election Commission is of the 
considered view tha| such mas^ recruitments at th is point of time when th4 generai 

elections of the Naiional Assembly l^nd Provincikl Assemblies are goincj to take 

place shortly, will substantially influence';the results of elections, therefore, it rs

legal, imoral and democratic ethics that all kinds of 
,ients which are mode by ttie Federal and Provincial

1
,1

imperative on all sta ndards of 
recruitments except the recruiu

Danned'forthwith.Public Service Commission be

and whereas, the Commission has considered the repeated concern of 
the people as expressed and voiced in the national press that money allocated to 
various important developmerit ■ projects in the county is berng diverted to the 
discretional fund of the Pri'me Minister of Pakistan for its utilization in the

is nothing short of yet another facet of pre-poll- 
immediale end is likely to influence

development of his constituency, 
rigging which if not checked and brought to an 
the electoral process adversely and thus sending an extremely wrong message to

tainted and falling short of the constitutional
the public at large, making the election

contained in Article 218 (3) of the Constitution.provisions
that the Commission takes all 

I thepart of the federal. . 

ounts to influencing the results of upcoming 
a level playing field.

and whereas, it has become imperative
under the law to prevent an^ action onnecessary steps

provincial andjocal governments that 
^neral elections by depriving candidates from having

am

!
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{ /. ..yVTCR TRIBUNAL.BEFORE KHYBERPAKHTUNKHWASER
• ! PESHAWAR. !

SEIRVICE APPEAL NO. 1407/2010c
: Date of instil ution;|..- 21.07.2010 

. Da;e of judgment I 27.10.2011

Abdul Salam S/o She h Sulinian, j ■ 
D.I.Khan^Ex. P.T.d 3PS;KamaI Kiel . .. (Appel .aut)

i. VERSUS

1 Province of KJiyber Pakhtui^Ya tlirough Secretary Eleinentary and 
Secondary Education, Peshawar, ^

2. Director o^ducation (E&S) Khyber Palitunkhwa,Peshawar.
^ 3, ^ Executive District Of icer(]^S)Dera Ismail Khan. |
: 4. District Coordination Officer, Dera Ism ail Khan. T7. (Respondents)

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWAI SERVICE
974 ■ AGAINSTl IMPUGNED ORDER DATED 

I ; 04.9.2009. WHEREBY! THE APPELLANT HAS BEEN TERMINATED
■ FROM SERVICE. BY tUE INCOMPETENT AUTHORITY. DISREGARD 

'N OF' THE RULES. AND WITHOUT OBSERVING THE LEGAL
1 REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL ELICITED NO

RESPONSE WITHIN STATUTORY PER TOD.

TRIBUNALS,! ACT.

L Shahzada Irfan Zia, Advocate for the appellant 
) 2.^Ashraf Ali Khattak ^ •

5. -'GhulamNabi 
; 4.'Saadullali Khan Marwat 

■ '5, Muhammad Arif Balpch
6. Muhammad Anwar Awan 

. 7.. ShaukatAli Jan
8. MatiullahRand
9. Abdul Qa5^um Qureshi
10. Muhammad Ismail Alizai
11. Abdul-Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta
14. Muhanimad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
Id.GuI TiazKhan ":
17. Zahid MuhibulJah
18. Khalil-ur-Reliman Hissam* ■:
19. Fazal-ur-Rehman Baloch 

> 20. Javed Iqbal
, 21. YasirZakria Baloch i
22. Allah Nawaz,-Advocates | ;
Advocates from S,No.2 to 22 for the remaining appellants. 

; Mr.Sher Afgan Khattak, AAG.

/

i

i

:
!

1

.. For respondents

»/I
.'t'/"
/ •

•.4'
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V14 r.

'r"i(/' .,n,..s following iudgment/order dated n,6,20MthePp^ ^
I "'" ‘

High nonrt n.I.Khan Bench, whereby a 

toactupontheinnui2LI£E2rt.butdi2Mgstji^iL2^^ '

clear direction was issued

■ direetion of any authority could absolve the de^ar^ntal authority—

cii^jRP.t and fulfill necessaryfroni: following the law/rules. on

legal iequirements beforepassisg-tlis impugned,^der^

we would make the follo|wingAs a'sequel to the foregoing-^discussion,9.
I

orders:-
All the appeals of Junior Cleiks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with eosts, beinp devoid.a£msnL- 

Qi) The appeal of Ms.Shihana Niazi (Seryice Appeal No. 2177/10) is 

accepted, andhy settiiig aside the impugned order, she is re^^ed

in service with consequential/ba^bencfits 

(iii) The appeals of the res^ of,the appelfints including PSTs(M&F), 

PETs(M&F), pMs(IVI&I'), ATs(M&F), TTs(M&F)

and impugned teimiiiation 

instead of their outri^t

(i)

» .
CTs(M&F)J ,

■■■ • (M&F) are also acceptand Qaris
set* iaside, butorder in t leir cases

reinstatemeint, their ctises are remandgd/senf back to the Secret^ 
^ ~ ~ -j I' ;

& Secondary EducatiU Department, Pesiawar

iri the li^it of

%a

Elementary

(Respondent No.l) for reconsideration of the cases
i| ! I . . ^

above ob^rvations for rei^thtement of tfaejuahfied appellants

found,and a spe^g order in respect of those y^ho^arcjigt

petent authority, after affording opporhmi^

efficient arid fair
qualified, by the com

of hearing' to the said appellants through an

mechanism to be evolvelforftie purpose by him 

bompliance with the mandatory legal requirements on the one hand.

SO as to - ensure

i-

r



r*
••i 15

,, v^-
other.;'-!-- Since the matter^^^—- 

xpected thut the

three^mgntfc^ where-

andji|tegj^L2f*£1^5S?5^^^
delayed Jnordmateljja. 't; i

•/
15 e

has . already be^
ise should not tomoreto

proposedj xercis^ 

after a progr^LisELl^
:. .*

theRegisM_joL_fe-ibe subimtted_jo

Tribunal..

(> r.f duty for considera^
(iv) Tlie responac

e alleged p^OTm^appellant-who ^
tin,e aftei their joisSsah?. and ifttteiHe: found to have actually 

such, entitled to
for rj^rtain period^, 

iodoL^I,^*

tesponsihl^Jffl!^PP^Bt^^^'

of departmentaljErocgg^

perfonned^_^jS^ e should be
for the POT. pay/salary

■ adoptedfcrreco^

who has already begnjigld
again^sr

consequencei. c^uestion_as_a.

him.

(QALAJ^S^
27.10.2011 (SYED

[Z®OR ALl SHAH)
MEtfoER

•GHAIRMAH

!•



■Cm*a
SESiSlB^ 29 of 2013 -

2014,

SCJmM S-m
i^, : N;

Islamabad, d^.tedX^A

K

»■; 

*:
^.^lamabad.

Wr- 
3i#i
»: 

SP

The Registrar, 
Peshawar High .p°«- > 
Peshawar. o onoQ - OF 2013/s_2026_&.20^^_-^^^gy^

■ fc.P. 2029/2013
1.3NQt>RTlT10^

Ahmed & another
- u-iAli &

civSi—
Mnshtaq
Muhammad T^asir

Khiber Pakhtunl^^

...m

''X:-ft Governmen 
Peshawar & others

of the 
dated

ju^gment/Order
Peshawar
663-P/20i3

theon appeal &om
Peshawar 
02.10.20X3 mW.F

Court,
. 271-P &

High

Order of
with

of thea certified copy
i cited civil petitions

herewithenclose 

dismh ising 

and farther necessary

X3ear Sir. directed toI am 
dated 15.01.2014

the aboVjC
action.this Court 

directions for information at of this Courtthe directions
attention toinvite yoqralso to

the enclosed Order.
I am

with its enclosure' ctvniained in alongof this letterreceiptacknowledgePlease
faithfully.Yoursimmediately.
-JO*% »

Enel: Order

for 15.01.2014 IS

nt, Khyber Paktitui 

rt compk^^^*

/

Copy
forwarded 
Depai'tme
and repo 

End: Order

Oi
/
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iM TMP SIIPRFME court!OF .PAKijiM' 
(APPELLATE JURISDICTION):

PRESENT: I 

MR. JU.ST1GE ANVVA 
MR. JUSTICE EJAi A

J ZAHEERUAMAOl. 
FZAIi KHANlc
3..C. No. 2Q26 and 2G2y of 2M

e judgms ht;(On appeal against th
2.10.2013 passet^^ by 

Peshavv^ar High Court.
V/. Ps. No. 271- P and 663-? oi 2013).

tie-
^eshawar ili-

dt. I

J;

V-

tin,CF. 2ms/m
{iiT^CP.-2029p3^; 
....Petitiorrer^-

(
Qinolher..Mushtaq Ahmed and^^ 

Muhammad' Nasir- Ali-cnnd: othets.

Versus-
fiefSecrejt'ary,Government of. ICPlCt!^ rough C 

•peshavvar andiothers.
(Irii both-: GQSBS:)) 

...Respondents:
-A.-' ■

nulam:NdbrlChan> ASC,
Safdar Hussain>- AOR'-

dai- Khan. Chief. Engineer,. PHEK. KPK.

Mr. G 
Syed-

For the petitioners:

Sikaii'For the respondents;' 
(on coud notice)

Date of. hearing;: 7Q-U:.15.01

HARDER;

After hearing: the aiqurnen.ts- 

■. and: careful-; perusal o.f the- cose 

impugned'- iudgmenf. 

nf of leave fo appeal is- made o.ut.

7A.nPFR' J'AM'AH-^.

d ASC for the-petitioners.
of the learne 

record, particularly the reasons; assigned 

tisfied that no case for gra

: in. the

v/e are so
raised: by the petitioners, os one 

made, basis to justih' an 

of the Constitution.

/ .-i

of discriminationincluding, the plea

cannot benumber of wrongs 

under the garb of .Article 2o

, dismissed. Le'ove is refused.

wrong or any Both

illegal action 

these petitions are, thererore 

So far as some 

brought to our notice is 

doted 09.01.20:14, Mr 

Engineering. Department,

X

in- the appointmei^ts 

earlier' order

other illegalities
n

to; ouris concerned, in response-

, Public Heolth 

states' that

Sikandar Khan. Chief Engineer 

IlCPK is present in Court, he

.-A.

A'? '-- ••IviC



^ -

ill#!

■tv

in his depaffmenf^ have been 

ofliers such aclibP is. in
4f/pusr, f^sdnv other illegal appointees in

v. ie,„oved {rom service, but against many

and 1hey are still in service.

|» ■ 

I*
iiiii

••••.
prcceits al various stages

is directedi td finalizeIn-view of the above-sraternent, he is
3^

nTionth fi'om-within- one.against such illegal- appointeesiV»^ action
today and. submit his report through; Registrar oMhis. Court

y difficulty in. this regard-, those difficulties n.ay also be. brought 

that appropriate orders may be passed

Ini case-,, he

-feces an

to our notice so

tiS®

maS.
v'v C' .'“'i

O'
WMSi.\mmm
-.'■i'SSsg' i^lnmaba^h

.v.aZ/’ . •-

.-••• 5upGr}ot©nc?Gnt j
- Coiifi: P^;:lsf3nSupren'.eI

f
'i t: '

. / i
. \\' ■ '■ 4.'' If? ‘‘y>/5-f)Cut

: siSI-
. -KSI- '

:r;i:

I
I

I



,r
BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR• u

Service Appeal No. 439/2015.

Mr. Hussain Khan S/0 Raj Wali,
Resident of Village Aman Kot, District Nowshehra Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
F^espondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunai 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s)..

The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

3.

4. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

5.

Respectfully Sheweth:

1.. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed

.'v ■ .f4



•■kP /.k'm fs .nil

nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating that, on filling of above title Petition / Service Appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please .not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine 

having no merit in the appe

Superintending [ 
Respondent No

3in^r PBMC Executive' Engineer PBMC 
Re^pondeW No. 2/3

SectiorrtJffi^ rfE^blishment) 

Communication'lfic Works Department 
Respondent No.-5

Secretary to Govt of K^ber 
Communication &

Respondent 1^.-4

tunkhwa 
s Department

COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this Honourable Court.

Execumye^gineer 
PBMC dfi W Department 

Respondent No.-2
■f

4


