ﬂ?
A J 20.09.2022 ‘Learned counsef for the appellant present. Mr Anees Kaleem,
Litigation Ofﬁcer annngh Mr Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents_ for
production of any order passed by competent Authority regarding
recalling/cancellation of appointment order of the appellant as well as
“other concerned record, however representative of the respondents agaln
sought time for productlon of the same. Last opportunlty given. To come

up for production of said record as well as remaining arguments before.

on 12.10.2022.
T
—-:—-M)h—-: ‘ ‘

(Mian Muhamréad) (Salah-Ud-Din)
Member (E) Member (J)

the concerned

12" (")d, 2022 Learned counsel for the appellant. Mr. Muhammad' - |
Adecl Butt, Addl: AG alongwith Mr. Anees Kaleem, SDO

for respondents present. |

Arguments could not be heard duc to paucity of time.

To come up for arguimnents on 22.11.2022 before D.B.

(IFarceha Paul) : (Kag\rshad Khan)

Member(lixecutive) Chairman
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25" July 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General for

respondents present. -

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 27.07.2022 before the D.B.

— | @)

(Salah-Ud-Din)  (Kalim Arshad Khan)
‘Member (J) ' ‘ Chairman
27t g uly 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment order issued to the appellant was
cancelled/recalled, on which the representatives of the
respondents and learned Additional Advocate General sought

some time to dig out the record regarding the above fact

~ because the office of SE C&W was shifted twice in the
. meantime. Lét, in the interest of justice, time be given to them-

to produce any document showing that the orders of

appointment of the appellants were recalled/cancelled and
also to produce the copies of the other relevant record. To
come up for production of record as wel remaining

arguments on 20.09.2022 before the D.B.

{j 5 - u ot
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(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman
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31.08.2021 Syed Noman Ali Bukhari, Advocate, for. the appellant

present. Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present

To come up for arguments alongwith connected Service
Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

./ |
(ATIQ -UR- REHM/AN WAZIR) (SALAH ubD- DIN)
MEMBER (EX"-CUTIVE) ‘MEMBER (JUDICIAL)

01.11.2021

Junior to counsel for a‘ppellant present.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present

The learned Member (Judicial) is on leave, therefore |

case is adjourned. To come up for arguments on 03.12.2021
before D.B. :
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7‘5/2— 2020 Due to summer vacation, case is adjdurned to

/5. %.2021 for the same as before.

=0

15.03.2021 - Counsel for the appellantii‘,ijd Mr. Muhamn}ad Rashid,
o DDA for the réspondents present. \- o

Former requests for adjournr;i&‘:a_t as he has not

prepared the brief. | |

Adjourned to 29.04. 2021before D.B.

, -
&\1”' ~

. (Mian Muhamm Chairman \\\
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27.10.2020

+ .
pt e iy it
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" Proper D.B is on Tour, therefore, Ethe case is
adjourned for the same on 28.12.2020 before D.B.

sad



%14 2020 - Due to COVID19, the case is adjo.urneé to
. /_7_/2020 for the same as before.
- 07.97.2020 Learned counsel for the appellant and Mr.

Kabirullah Khattak learned Addl. AG for the respondents:

present.

On 04.10.2019 the appellant was imposed upon
cost of Rs. 3000/- which still remains to be deposited. As
the appellant is not in attendance today the matter is

adjougnged to 28.08.2020 before D.B.

Membe

28.08.2020 Due to summer vacation, the case is adjourned td
27.10.2020 for the same as before.
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SR 01.01.2020 Leamed counsel for the appellant present Mr. Usman Gham

learned District Attorney for the respondents presentk Learned‘

counsel for the appellant seeks adjournment.. Adjoumed To come up

for arguments on 07.02.2020 before D.B. ;- |

l[l-.l N

) (?Hussal Shah) (M. Amln Khan Kurdn)
- Member | Mcrnber o

07..02.2020 Counsel for appellant and Mr Kablrullah Khattak f_j;:'
“ Addltlonal AG for the respondents present Learned counsel for

the appellant requested for adjournment Adjourned to

Lo

02 03.2020 for arguments before D.B. - a

v
Y ) li\,._..
. -

§

A’/ W ~
©  (Ahmad Hassan) i (M. Amln Khank undl)

.S Member 7 - Member
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02.03.2020 Appellant in person present. Mr. Kabirullah, Addl: AG for "

: respondents  present. Appellant  seeks -adjouprnrnen'ti.' o
‘._g;f;:'; — Adjourned. To come up for arguments on 09.04.2020 before
; D.B. | Lo

Membér Member

&



107.11.2019 Junior to counsel for the appellant present. Mr.
| Usman Ghani, District Attorney for respondents present.

Junior to counsel for the appellant seeks adjournment as

...his senior counsel was busy before the apex court.

+ Adjourn. To come up for arguments on 08.11.2019 before

D.B.
& M
e
Member Member
- 08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

* learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
&
Member Member
27.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

@/‘

Member Member

arguments on 01.01.2020 before D.B.

g 8
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| 05.08.2019 -

LS

:_;.‘:’%“.‘;«x * & tar . '.:"ﬁ

learned Deputy District Attorney present. Junior to counsel for

~27.09.2019

04.10.2019

the appellant seeks adjournment as senior counsel for the
appellant is not' in attendance. Adjourn. To come up for
érguments on 27.09.2019 before D.B

+ L L

Member - S ember

Counsel for the appellant present. Learned Asst: AG
for respond'ents present. Learned counsel for the appellant.

seeks adjournment. Adjourn. To come up for arguments

on 04.10.2019 before D.B.

Member o ‘ Member

Appellant in person present. Addl: AG anngwith Mr.
Jawad Hamid, SDO for respondents present. On the
previous date of hearing on the request of learned counsel

for the appellant, the case was fixed for hearing today.

*Even previously, the case was previously adjourned on

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on

the explicit request of the learned counsel for the

appellant. Today, the appellant informed that his counsel '
was busy before the august Suprerhe Court ofi Pakistan'._
Last opportunity is granted for arguments' but at cost of

Rs. 3000/- which to be paid by the appellant to the

respondents. To come up for further proceedings on

08.11.2019 before D.B.

P

- Member : . Member

- Junior to coimsel_ for the appellant present. Mr. Zia Ullah -
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18.12.2018 , Mr. Taimur Ali Khan, junior counsel for the appellant

27.03.2019

(Pl R LS

present. Mr. Kabirullah Khattak, Additional AG for the réspondénts
present. Junior counsel for the appellant requésted for
adjournment on the ground that learned senior counsel for the

- appellant is busy in the Hon’ble Peshawar High Court. Adjourned.
To come up for argument§ on 25.01.2019 béfore D.B.

(Hussain Shah) (Muhammad Amé;an Kundi)
Member Member

Mr. Taimur Khan, junior counsel for the appellant and Kab1rullah
Khattak Additional AG for the respondents present. Junior counsel for the
appellant seeks adjournment on the ground that learned senior counsel for

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend

(HUSS IN SHAH) (M. AMIN KHAN KUNDI)

MEMBER . MEMBER
e Bench 1~ reomplete (nerefor
Opse L8 2dFurneod  to T-¢-Ael9

g
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‘the Tribunal today. Adjourned. To come up for arguments on 12.06.2019
before D.B. | ' ‘




o RIS, AN I B R A A -
¥ NS ’}'ﬁ%:"j"‘:-' & - "; PRI TR
v “ o f

03.05.2018 ~ Due to retirement of the worthy Chairman, the Tribunal is
incomplete; therefore the case is adjourned. To come up for same

on 19.07.2018 before D.B -

19.07.2018 Learned counsel for the :appe»llént and Mr. Zia Ullah
learned Deputy ADist‘rict'- Att(i)m'ey for the respondents present.
.Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.09.2018 befo‘r’e D.B.

(Ahamd Hassan) L (Muhamlnad Hamtid Mughal)
Member. - o , . Member.

10.09.2018 Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Junior to counsel for the
appellant furnished photocopies of documents which are placed o file.
Adjournment requested Ad]ourned To come up for arguments on
'31.10.2018 before D.B' ‘ ‘

(Hussain Shah) - {Muhammad Hamid Mughal)

Member _ - Member
31.10.2018 Due ro retirement of Honbie Chairman the Tnbunal

L .
AR N1 OIS !

is defunct Therefdre the case' '|s adjourned To come up

on 18.12.2018.

ia



- 08.02.2018 .- - ~Counsel for the appellant and Addl. AG alongwith Muhammad |

" Hamid Zia, SDO for the respondents present. Due to shortage of time,
: arguments could not be heard. " To come up for arguments on -
02.3.2018 before the D.B.
N
 Member o : . Rarrman
02.03.20 1’8:‘ - _Counsel for the appellant and Mr. Kabirullah Khattak,

 Addl. AG for the rcsbondents present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

before this D.B alongwith connected appeal No. 437/15

Member

: i 30.03.2018 . - Counsel for the appel_laht and Addl. AG for respondents,

present. To come up for further arguments alongwith connected |

~ ‘appeal No. 1437/2015, 03.05.2018.

Member - ) ~ Chaigfan

::(A};E;I;_san) | - /\(}M : -



‘C‘\fz _ 16.11.2017 ' Counsel for the ap_péllant and Addl. AG alongwith e
Muhammad Hamid Zia, SDO for the respondents present.

To come up for arguments. alongwith connected

appeal No0.437/2015 on 14.12.2017 before the D.B.

| M%r/ CM

14.;2'.2017 - | Coun_sei for":.{h;e'«\_\appellant and  Addl. AG alongwith
) Muhammad Hamid Zia, SDO for the respondents present.

- Departmental represéntative brought the file of disciplinary

proceedings but during arguments, the file of meeting of DSC

dated 14.1.2013 or any other date mentioned in the appointment

order of the appellant should be produced on the next date. To

come up for record and arguments on 09.01.2018 before the

D.B.
-
Member - M
09.01.2018 None present for the appellant and Mr. Kabir Ullah

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO
for the respondents present. Departmental representative
produced record today. Copy provided to learned counsel for
‘thc appellant. Learned AAG secks to study the record. To

come up for argumellls on 08.02.2018 before D.B.

Member . - Chairman ,
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' 447/2015 : , A | Co v
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‘ 27.04.2017 l None present on hehalf of the appellant. Mr. Muhammad
Hamid Zia, SDO alongwith Additional AG for the. respondents
present. Récord not produced despite last chance. One more chance is
granted at the cost of Rs. 100/~ which shall be bornie by the
respondents from their own pockets® To come up for record, cost and

final hearing on 06.07.2017 before D.B.

M S 3
ember : .Ch an

Note Below . ‘

57042017 Representative of the respondent§ turned. up later on and
submitted departmental record which is placed on file. To come up for
cost and final hearing on 06.07.2017 before D.B. ‘

_ W N !
- Member : L Ch%
12, 06.07.2017 | - Counsel for the appellant and Mr. Kabir -Ullah_ Khattak, Assistant AG

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Couiisel for the

appellant requested for adjournment. Adjourned. To co};}e up for arguments' on

03.11.2017 before D.B. oL
(%uhammad Hamid Mughal)

Member

{Gul Zep Khan)
Menyber

03.11.2017 " Counsel for the appellant and Mr. Kabeerullah
Khattak, Addl AG for the respondents present. The leamed
- AAG seeks adjournment. To come up for arguments on

16.11.2017 before the D.B.

MEiééi ' - irman
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20.10.2016 : Counsel for the appellant and Addl: AG for respondents i

present Durmg, the gourse of arguments learned counsel for the'

appellant submrtted that record of summary dated 30.04. 2015 in-
case of Shams-uz-Zaman Director Technical Education who was
exonerated may be requisition which is very material for proper
decision in these appeals. The respondent-department is directed to

produce the same record on the next date. To come up for such

record and arguments on 26.01.2017.

0\\ (PIR BAKXHSH SHAH)
EMBER.
(ABDUL LATIF)
MEMBER
‘.x N - \
\
26.0 1‘ 2017 ' Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.
J.' ' alongwith Addl. AG for respondents present. Representative of the

respondents failed to produce the record as requisition on previous
order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placed on file the summary

7"?%36’/7*

vide which the officials were exonerated.

IR NAZIR)

L (AHMA® HASSAN)
Ji MEMBER




| _ : .
26.1112015 _ ! Agent of counsel for the appellant, M/S Muhammad Arif, SDO
i H :

and l}_al Raio Khari{Khattak, Supdt. alongwith Addl: A.G for respondents

presént. Comments submitted. The appeal is assigned to D.B for

: I
rejoinder and finéal hearing for 11.4.2016.

: |
i Chdirman
!
#
A
! j | /i . b ;
v ; A i :
11.04.2016 Counsel [for the appellant and Addl: AG for respondents
present. Rejoinder submitted, copy whereof handed over to learned
Add:AG.Tocoh-e up for arguments on _J ~ g-——z é :
A
Member Member
. 01.08.2016 . ¢n Ciounsel for. the appellant and. Mr. Ziaullah; GP for
:’\‘\ \\:5‘.‘\; - \ - \ J*\ﬁ H ' . .

rgspondeints present. Learned counsel for the appellant
reqlueste(? for adjowriment. Request accepted. To come up for

""\argumentzs on_£- /2 . [ beforeD.B.

o
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MEMBER
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28.05.2015 Counsel for the appellant is not in attendance due to strlke E

- of the” Bar Adjourned to” 11 06 2015 for preliminary hearmg

before S.B.
Chgftman o ‘
N ":i::-:.
4 | i
11.06.2015 Counsel for the appellant and Assistant A.G for respondents =
present Learned counsel for the appellant argued that the |n|t|a|
appountment order of the appellant was| controverted by the
respondents compelllng the appellant to ftnezll,y ap?roacp this Tribunal. -
p ‘"That vude judgment dated 19.2.2015 this Tribunal directed the
respondents to treat the service appeal as departmental appeal and
. pass order deemed appropriate. That vide jimpugned order dated
@‘ 24.3.2015 the appellate authority has rejected.the said appeal treated
. ;
E @ l{ as departmental appeal and hence the instant service appeal.
93 B ! s ' . ‘ '
A0 . That the appellant was lawfully appointed and ‘the impugned
l':-z o0 — .
Do order is against facts and law and therefore liable to be set-aside.
SaE N\ .
s g Points urged need consideration. Admit. Subject to deposit of
O O ' ! B
<0 i security and process fee within 10 days, notices be issued to the
respondents for written reply for 21.9.2015. Notice of stay application
be also issued for the date fixed.
A}
Chafrman
5 21.09.2015 ~ Agent of counsel for the appellant and Assistant AG for

respondents present. Written reply not submitted. Requested for further =

. | e
adjournment. To come up for written reply/comments on 26.11.2015-

before S.B.
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 440/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 7 3
i1 15.05.2015 The appeal of Mr. Asad Ali resubmitted today by Mr.
' Asad Jan Advocate, may be enteréd in the Institution register
. ‘ _
4;&@ : and put up to the Worthy Chairman for proper order.
.04: & .
e ’f.@ . REGISTRA
' @ -~ This case is entrusted to S. Bench for preliminar
f%-s o5 Ttf - Y

. N
hearing to be put up thereon '}.«P ~J r

CH%AAN




The appeal of Mr. Asad Ali son of Sanab Gul received to-day i.e. on 22.04.2015 is incomplete on the .

following scores which is returned to the -counsel for the appellant for completion and resubmission -

" within 15 days.

1- Copy of judgment/ order passed by thls Tribunal dated 0202.2015 mentioned in para-8 of the .
memo of appeal is not attached with the appeal which may be placed on it. ‘

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal. -

3- Annexures of the appeal may be attested.

-4- Page Nos. 26 to 292 and 31 to 33 of the appeal are illegible which may be replaced by ‘ : ‘
legible/better one. _ : o

No._ 3 gé /S.T,

Dt_2fy [4 j2015 o

Mr. Asad Jan__Adv. Pesh.

REG]STRAR -
SERVICE TRIBUNAL o
KHYBER PAKHTUNKHWA
PESHAWAR.

I fleee o ﬂz&\
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"‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appea Ve l/L;a/ 205

ASAD ALI
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
'WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
INDEX
P. No Description of document Annexure page no.
1. Appeal. [ - b
2. Affidavit 7, 3
3. Medical certificate. A
4. Copies of the appointment | B,C & D. q
letters, arrival report and
service book.
| o~ Jb
5. ‘Copy of the writ petition| E & F.
.| and order dated 27-01-2014 /7( J"/
6. Copy of the appeal/ | G.
_ representation | ,?(
7. Copy of the D.S.C. dated 14- |H & I.
01-2013, D.S.C. 28-06-2013 %" 3/
8. Appointment letter of Noor | J.
Aldber. 32- 76
9. Wakalat nama. 39

Through
>

-ASAD JAN (Advocate)

Supreme court of Pakistanj

OFFICE: RooM NoO. 211 AL-MUMTAZ

HOTEL HASHTNAGRI PESHAWAR.

Dated:}a/Oéi/ZOlS
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO.HHe... /2015

ASAD ALI S/O SANAB GUL R/O.SHAHEED ABAD, KHAISHKI

TEHSIL AND DISTRIC NOWSHEHRA.

Diary Mo.=
........................ APPPELLANT

. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. ‘

. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.
SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

PESHAWAR.

e RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL = TO APPELLATE
AUTHORITY/RESPONDENT WAS

| \\f* DISMISSED.

Prayer in appeal .

ON ACCEPTANCE OF THIS

&c-submisted !e-dap APPEAL THE OFFICE ORDER DATED

wndfiled.
XOQ sasm A

;3’15’ U

24/03/2015 BE SET ASIDE AND THE
WITHHELD SALARIES OF THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

-

Bte ARl

3.9 . F Previnge

Borvics Trid

4-b5



.- Respectfully sheweth.

|-|

. That the appellant is law ab1d1ng citizen of Pakistan.

. That the appellant was appointed in the respondents

establishment on post of Mali (BPS-02) vide order dated
Peshawar the 17-01—2013 passed by respondent no-'5:
and is house hold staff after approval by the D.S.C. in
the meetmg held on 14 01-2013.

. That the appellant accordmgly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That - appellant furnished service book with medical

certificate along with arrival report which were duly

entered and certified by the Superintending Engineer and

Executive Engineer.

(Copies of the appointment letters and arrival report

and service book are annexed here with)

. That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellanl with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view ‘that‘ pay being falls within terms and condition of
sérvice therefore to withdraw the writ petition and to
move the service tribunal KPK, hence the writ petition
was W1thdrawn with permission to move the proper forum
which was not objected by learned A.A.G. .
(Copy of the writ petition and order dated 27-01-

2014 are annexed)



7. That the appellant has also approached the then
superintendent for the release/payment of his salaries
but nothing has been paid, despite the legal rights of the
appellant |

(Copy of the appeal/ representafion is annexed)

8. That this hon’able court was thereafter approached in tflis
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by 'this Tribunal (Copy of orde is
94/02/2015 annexed).

9. That the ~ Respondent through illegal order dated
24/03/2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24 /03/2015 annexed)

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and hislright
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of-
appoiﬂtment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant 1s highly deplorable and condemnable,
‘being unlawful, unconstitutional, without authority,:
without jurisdiction, against the norms of natural

justice and equity and against the law on subJect hence

liable to declared as such.:

~ 3. That respondent are not acting in accordance with law

and are taking illegal acts with ultérior motive and



malafide intention by not releasing appellants salaries
which are stopped without any cogent reason since date

of appointment / arrival report.

. That the appellant was recommended for appointmént .
'as'per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i). Said Rasan
(ii). Waqar.UlIslam (iii). Riaz Khan mentioned in the
same D.S.C. were later on paid and e\;en fresh
appointment made of one Noor Akbar S/O Haji Akbar .
R/O - village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
' ‘06-20.13 along with éppointment of Noor Akbar are

annexed)

. That appellant is entitled fof the receipt of his salaries
and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation ‘to pay salaries to

appellant as per the appellant appointment order.

. That the act of respondents by not allowing appellant to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right. .

. Thaf the respondent have not decided the appeal of
Appellant within the time frame given by this Hon’_able
Tribunal and has violated the order of this HOn’éble
) cdu_rt/tribunal because clear cut direction was péssed
in ‘the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

within stipulated period.



8. That till date the impugned order was not
communicated to the appellant nor the same addressed
to the appellant nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.
9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entltled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant. A

14. That no opportﬁunity of personal hearing given to the

~ appellant.

15. That the impugned order is based on malafide with
ulterior motive.

16. That the other grounds will be raised at the time of

argument.

It is thefefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty till date and
ronward and not to create illegal hurdle in the way of performance
of duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.

Y Through

}\ppellant "

ASAD JAN (advocate Supreme
court of Pakistan) '

Dated;}l/o4/20_15




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ASAD ALI
VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL. -

Respectfully Shewe!:h!

1. That fhe above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed.

2. That the respondents are bent upon to fill the post on
which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their
deafer and nearer with fn_alaﬁde réasons.

3. That the petitioner performing his duties with full diligent
and devotion since from the date of his arrival but the

- respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high
éourt Peshawar.

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the f)etitioner and

not allowing him to perform his duty.

p4))

. That the due to appointment order, copies of the
appointment letters and medical report as well as arrival |
report- and service book the petitioner is got prima facie
case, balance of convenience also lies in favour of the
petitioner, more over if the instant petition is not accepted
the petitioner will irreparable loss. o )

6. That there is no legal bar on the acceptance of this petition

rather the same is in the interest of justice.



RS e 0 . [

7. That the act of respondents by not allﬁwing appéllant to
his duties dife™tc institutich of writ petition for salaries
and others legal rights are based on r_né,ilafide and illegal
because demand of salary/ 'pay is a legal right.

8. That others grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instapt petition relief in favour of the petitioner against
respondehts to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse aétion againsi the petitioner- till
final decisiqn of the appeal in the interest of justice

and other relief for which the petitioner entitled may

Petitioner
* Thgough
ASAD JAN (Advocate supreme

court of Pakistan)

also be grénted. _

Dated: )0/04/2015

AFFIDAVIT

- Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

| tbat nothing has been concealed or kept secret from this

2

DEPONENT

Hon, able court.

ATTESTED {\

e D@t J
Wukhtar Ahmed@amwﬁ 9
Oath Commisiioner
- District Courl. P,S\jiaYJ

Ny
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S ar T : <+ r1CE OF THE SUPERINTENDING ENGINEER PBMC, lﬂ
G COMMUNICATION & WORKS DEPARTMENT, _
KHYBER PUKHTUNKHWA, PESHIAWAR. e 22

NO/]_;/ 141-E, ' ﬁ IHL_Q‘J’\»;/) @\ ‘

Dated Peshawar the, /77 /) /2013

/W.,,Ye 24 >

To,

Mr. Asad S/o Sanab gul
R/O Shaheed abad Khaishki Nowshera.

Subject: ~ APPOINTMENT AS MALI (BPS-02) HOUSEHOLD STAFF IN PBMC,
. COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting held on 14-01-2013, you are hereby
offered the " post of MALlI (BPS-02) ie. Rs.(4900-170-10000) under the
‘Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989, agamst the Existing vacancy on the following terms and conditions:-

1 Your services are liable for termination on one month’s notice.
2. In case you wish to resign at any time one month's notice will be necessary or in
* lieu thereof one month pay shall be forfeited.

3. You will have to produce a medical certificate of fitness from the Medical
Superintendent / Civil Surgeon Peshawar.

4. You will have to serve as house keeping/non house keeping employee any
where in Khyber Pakhtunkhwa and against any post of equivalent status.

5. You will join duty on your own expenses.

6. Your appointment to the above post is subject to the ehglb:uty and production of
original certificate of qualificatic n/experience, domicile, NIC and other documents.

7. You are appointed on probatlon perlod of one year,

Accordlng to Provincial Govt orders notified vide No. SOR-V| (E&AD) 1-13/2005,
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated
- 26/6/2006, you will not be entitled ‘for pension gratuity but will contribute CP Fund @ 10%

from your pay and 10% will be contributed by the Gowvt. of Khyber Pakhtunkhwa in heu
thereof

If you accept the offer'on the ahove terfns and conditions, you should report for
duty in the office of the Executive Enginesr PBMC C&W. Department Peshawar.

ATTRg;

~

Copy forwarded for information to the:

“D_ o ‘ ' ENGR: SHAMS UZ ZAMAN,
: SUPERINTENDING ENGINEER.

ﬁm/ ,';," “irp) 1. Accountant General Khyber Pakhtunkhwa Peshawar.
TR / 2. Executive Engineer FBMC C&W Department Peshawar.
' Section Officer(E) C.5W Department Peshawar.
4. Case 41-E
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KHAISIIK] NOWSI i RA. g
: MR, NAVID-UR~R’IEJ!-IM/\N S/0 FAIROAZ KHAN REéIDENT Oor
VILLAGE TEHKAL BALA, PESHAWAR.
. MR, RUHULLAH SON OF SHAI;“IQUR REHM
SARBAND BARA ROAD DISTRICT, PESHAWAR.

. MR. HUSSsAIN KHAN son OF RAJ WALI VILI..AGE AMANKO'I‘,
DISTRICT NOWSHERA. '

AN RESIDENT OF

FARAM KORONA DISTRICT NOWSHERA.

. MR, SHAHABUDDIN SON OF NASRAT GuUL RESIDENT of VILLAGE

i i L Y T

RESIDENT
OF VILLAGE Dag, PESHAWAR.
i L 11 MR. AFTAB soN of ZAHID RASHEED RESIDENT OF SHay
| . MUHAMMAD GHAR] PESHAWAR .
:112 MR. ASFANDvYAR SON OF pIr MUHAMMAD RESIDENT op
L BARA BANDA RISALPUR. ‘
! 13. MR, HABIBULLAH gop OF NASRULLAY RESIDENT oOf
.-s,ﬁ;. t SHAHAB KHEL DISTRICT, PESHAWAR. .
JECTE C VY KHURRUM son op MASOOD AHMAD RESIDENT op
SE N : ) :
? (&(5 FIDA AQAD BERON vAKa TOOT, PESHAWAR |
115, MR. WAREEDULLA SON O GUL zapa RESIDENT of

PASANI BALA MATTAN] DISTRICT, PESHAWAR.
MR. HASSAN DAD son o RATIIM
- VILLAG BANDA L)JS'I,‘I\’IC'I‘, NOWSHERA.

17. MR SAJJAD kman SON OF AKHTER za

ane g0~ VILLAGE  JHANSA  po KALABAGH. NATHIA
\Gaaie High€ou, ES1 e
C®CHEBE { ABBOTTABAD. ATTLS

.
o

YA WESIDENT Ol

e e o —enem i

MAN RESIDENT OF
GAL RESIRBENT, of
5




« 0,

& i
l @ l' ’t-' |
18. M. MUIHAMMAL  TANWICSIR SON bl" S/\IJBEM% KHAN
RESIDENT OF DHER! ISHAQ DISTRICT NOWSHIZRA. ‘
i}
19. MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDI‘EZNT OF
f
{

GHARI SAIDAN.

20. MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF
VILLAGE DAG DISTRICT, PESHAWAR. | |

21. MR MUHAMMAD ISMAIL SON OF AKBER ALl VILLAGE
AMANKOT, DISTRICT NOWSHEHRA.

22. MR, SAID RASSAN RESIDENT OF PBMC OFFICE PESHAWAR
BACHA KHAN CHOWK. |

23.  WAQAR UL ISLAM SON OF AHMAD SABEED RESIDENT OF
TEHSIL AND DISTRICT RAWALPENDI KHBER PAKHTUNKHWA
HOUSE (KPK) ISLAMABAD. - ;

---------- PETITIONERS.

_—————

VERSUS ' ':i
|. SUPERINTENDENT ENGINEER PBMC COMMUNICATION
AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWK. | ’,
"5, EXECUTIVE ENGINEER PEMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWIK.
. DIRECTOR PEMC CIVIL SECRETARIAT, PESHAWAR. i
/4. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE GELL
BACHA KHAN CHOWK PESHAWAR. |
5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR,
o
B s RESPONDENTS |

WRIT PETITION UNDER ARTICLE 199

OF
CONSITITUTION OF ISLAMIC REPUBLIC CéF
PAKISTAN 1973 ¢

..........................

S » ’
S gy
:;k.

Voen? i PETITIONERS SUBMIT AS UNDER:-
. 25

1- That the petitioners are law abiding citizen of Pakistan:.

2- That the petitioners were appointed in the respéndent’s
establishment on different posts on dated '14/01/2@13 and
are house hold staff after all the formalities the petitioners
have made arrival in the month of Jan/Feb 2013.

o g v A
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WORKS DEPARTMENT PESHAWAR AND OTHERS.

ADDRESSES OF THE PARTIES

PETITIONERS

ety 3 e o = e Oy o oy v

KHAISHKI NOWSHERA.
2. MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN RFSIDI“;NT
VILLAGE TIHKAL BALA, PISSTIAWAI,

! 3. MR. RUHULLAH SON OIf SHAFIQUR RIEHMAN I\L,bIDI:,NI
' SARBAND BARA ROAD DISTRICT, PESHAWAR.
1

TN Darmas, 2

DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHA%D
HAYATABAD PESHAWAR.

FARAM KORONA DISTRICT NOWSHERA

6. MR. SHAHABUDDIN SON OF N/\bI\/\l GUL RESIDENT
VILLAGE SURIZAI PESHAWAR.

7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT
VILLAGE QAYYUM ABAD PO UMERZA! CHARSADDA. '

OF MOHALLAH ISLAMABAD BAIROON LAHOORI PESHAWAR
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAIR.
OF VILLAGE DAG, PESHAWAR.

MUHAMMAD GHARI, PESHAWAR.

BARA BANDA RISALPUR.

Sy 13. MR. HABIBULLAH SON OF NASRULLAH RESIDENT
'A SHAHAB KHEL DISTRICT, PESHAWAR.
TTES

t X - b

e FIDA ABAD BERON YAKA TOOT, PESHAWAR. ,
‘1'-"}.' '//n 15. MR. WAREEDULLAH SON" OF GUL ZADA RESIDENT
§ sﬂ"' _ceust)  PASANI BALA MATTANI DISTRICT, PESHAWAR. {
;},M‘,thh 16. MR. HASSAN DAD SUN OIF RAIIM DAD uusmm{w
P x,.cﬂ‘*“ VILLAGE BANDA DISTRICT, NOWSHERA.

ABBOTTABAD.

RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

i

GHARI SAIDAN.

, % o 8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT
S
)

‘. Q7 ,
- < 4 -
W '2 ./ IN THE COURT OF PESHAWAR HIGH COURT PESHAWAR. :

.,‘ 4—.}‘5\_' / / ‘. "
Writ Petltxon No .t e / 2013 }
' |
MR. ASAD AND OTHERS §
VERSUS ;
i

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

1. MR. ASAD SON OF SANAB GUL RESIDE\I’I‘ OF SHAHEEQ ABAD

OF

Ol

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKO'I‘

II1

S. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDBN’I‘ OF

OoF

OF

9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDIV NT OF
- 10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT

e

- 11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF' SHAH

12. MR ASFANDYAR SON OF PIR MUHAMMAD RESIDE*NT OF

OF

=3’TFT\' 14. MR. KHURRUM SON OF MASOOD AHMAD RESIDEI\IT OF

OF

otr

I 17. MR. SAJJAD KHAN SON OF AKHTER ZAMAN RESIDENT OF
N VILLAGE JHANSA PO KALABAGH NATHIAGAI RDSIDENT OF

; .
18. MR. MUHAMMAD TANWEER SON OF SALEEM !KHAN
19. MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT OF

20. "MR. RAEEZS KHAN SON OF MUNEER KHAN RESIDENT OF



21, MR MUHAMMAD ISMAIL SON OF AKBER 'ALI VIL

AMANKOT, DISTRICT NOWSHEHI\A HOUSE NO. 42 PHA
HAYATABAD PESHAWAR.

22. MR. SAID RASSAN.

23.
TEHSIL AND DISTRICT RAWALPENDI

RESPONDENTS.

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AN]
WORKS DEPARTMENT PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORK
DEPAR’I‘ME\IT PESHAWAR.

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR
4. ASSISTANT DIRECTOR,

PESHAWAR.
S. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

PETITIONERS
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IN THE COURT OF PESHAWAR HIGH COURT PESHAW

o

-.r;--.,,.’:.'./

Writ Petition No,/ 7/ 7/ 2013

MR. ASAD AND OTHERS

VERSUS

- ——

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AN
WORKS DEPARTMENT PESHAWAR AND OTHERS.

o)

L AFFIDAVIT

VB P s A Y o g g A i a e e

As per instruction of my clients I, Asad Jan advocate (Pe%hawar

high court) do hercby solemnly affirm and declare on oath that

the contents of the writ petition are true and corré_qt ;to the

best of my knowledge and belief and that nothing has been

conccaled or kept seeret from this Hon, able court.

;/
/_i——”—l:j
A\'[l/

L u' ......... ). / DEPONENT

i | Certified that the above was verified on solemnly
;.| affirmation before me ?g@fﬂcc’; this... . rA/%1.....
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P~ESHAWAR IGH COURTCQ“\
PESHAWAR ;15

. [/
R SRR
- FORM OF ORDER SHEE ]i LA
' Date of Order of Order or other Proceedings wirh Signature of Judge (s
Prosccdinﬂs !

! 2
W.P. NO.I3OI-P/ZO]3. '
= !
i
27.01.2014 | Present.. Mr. Asad Jan, advocate, for the j
petitioners.: I
Mr. Waqar Ahmad, AAG for the '
‘ respondents. j
o ROOH-UL-AMIN KHAN, J .- Afier arguing the casei
.‘\{‘5 at some length, learned coungol fo '

rothe petitioners |

Stated at the by NOU press this writ §

that he would

Petition proyided petitioners are allowed 10 approach

the proper forum for redressal of thejr grievance,

Learned AAG h

45 no objection o) request of Tearned

counsel Tor e Pelitioners;,

2. In view o[‘statementﬂofIcamcd counsel for

lhc,pcliti(mgr_:: tade st die bar, (g WrIL petition stands

A ——— L

dismissed being not pressed. However, the pctitioners

L AR T

Joo .,

are at libexiy 0 approach t}

1€ proper forum for redressal

| oftheir griev

ance in accordance with law,

ASlaD JAN
- § Advou e High CTourt)
| X|-C3 {5410

e — TR s e T

Announced: )
announced:
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order | Order or other Proceeding‘s with Signature of Judge
or Proceedings | '

1 2
27-01-2014 W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Waqgar Ahmad, AAG for the respondents.

* 3 ok % K
|

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some

length, learned counsel for the petitioners stateid at the bar
that he would not press this writ petition provided
petitioners are allowed to approach the proper forum for
redressal of their grievance. Learned AAG has Ii’lO objection
on request of learned counsel for the petitioners.
2. In view of statement of learned counsel for he petitioners
made at the bar, this writ petition stands dismisﬁsed being
not pressed. However, the petitioners are at Iibérty to
approach‘f'fthe proper forum for redressal of their grievance
‘in accofdénce with law. I
Announced:

27-01-2014
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR '

No.96 124-M Dated: 15/01/2013

To,
Executive Engineer,

PBMC C&W Department Peshawar. |

_ , i
Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and further access by action.

Superlntendent Englneer PBMC
C&W Department Peshawar.

Copy to the Section Officer (Establishment) for informatioln with a copy

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC
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| Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the

cases as per rules. The Committee was informed that appointments on bacant

post of different t cadre will be filled up against employees son quota and against

class IV establishment in PBMC C&W Department to consider the cases of the

appointmeht of applicants against vacant post of House hold staff both for

employees sons and fresh recruitment total 38 applications were received and
] considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma'in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-S
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.
3, Mohémﬁad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
' Nowshe’i}%\‘3 (Diploma in Civil Technology) Employeés so against the post of
{? work mistri in BPS-06.
4, RuhulLah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Pesh’fﬁf“\‘fi/ar;against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).""ﬂl f;
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section
Employee’s son).
6. In light of Supreme Court orders said Raees already working as sweeper in
BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
AWESTFT porally on the post of Carpenter in BPS-06 on stop gap arrangement
2 and the post of Carpenter BPS-06 shall deemed to be downgraded.
ASAD JZiNWaq»ar ul Islam will be adjusted on stop gap arrangement against the post
¢ Adyo.. * High goQf yCarpenter PBS-06 subject to the court decision and the against at
X-Uia1c plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04.

+F
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8. Hassan Dad S/o Rahim Dad resident. of village Banda District
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar against the post of Pipe Fitter in BPS-04, Employee’s
son). ' B

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against thé post of Pipe
Fitter in BPS-04. '

11.Mr. Khurram S/o Magsood Ahmad (Ex-Emponee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtag Hussain resident of Mohallah Ghari Saidan
Hashtnagri Peshawar against the post of Electrician Grade [V in
BPS-02. ' _

13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayatabad Peshawar against the post of Electrician in BPS-02

(Qualification Matric). '

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against the post of Electrician Grade Il in BPS-05

(Matriculation Certificate in air conditioning from NTDC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

against thefp_ost of skilled coolly in BPS-02 (Qulaification F.A

Employee son). |

16.Astanayar S/o Pir Muhammad resident of Banda Risalpur against

the post of Skilled Coolly in BPS-02.

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansama in BPS-04

18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

ESTEY >eshawar for the post of Mali in BPS-02.

ﬁiQ.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera
cagainst the post of Mali in BPS-02.
g-CIIMIC20 Hussain S/o Raj- Wali resident of House No. 133 Phase Il

Hayatabad against the post of Coolly in BPS-01 (Matric).
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Yasir Mubarak $/0 Mubarak Shah resident of Farai)rn Korona
District Nowshera against the post of Coolly in BPS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against
the post of Chowkidar in BPS-01. !

~Riaz Khan Carpenter working in BPS-02 allowed proper Scale

BPS-06. .
Fazle ljaz reverted to his own grade BPS-06 as Wdrk Mistri.
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in BPS-01.

~MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent (pf Mohallah

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in
BPS-01 '

Meeting ended with the vote of thanks from the chaif.

Eng: G.Yazdani Khanzada (Member)

Rahim Badshah (member)

Executive Engineer PBMC Section Officer (Estt)

C&W Department Peshawar.

C&W Department Peshawar

Engineer Shams ul Zaman

(Chairman)_
Superintending Engineer,
PBMC, C&W Department Peshawar.
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Mceting started v

- A Meeling of the Depurtmen
Committee No.ll was Il

bascand

¢

I, Muhanmad g K,
Superintending Hnginoer PN

C&W Deptt: Beshewar,

2 Mubammad Faueicey
' Scction Officer (Bsui )
C&W Depit: Peshawar -
3. ENGR: Muhamimad Nawaz Khan

Exccutive Engineer PBMC,
C&W Deptt: Poshowae,

s b

“ay

UNKWA PENIIAWALR

Peshawar under his Chairmanshi
ment as Cooly (BPS-01) in Governor's House P

Cha

o7 -
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COMM LT TeLs

$/06/2013 AT 10-00
NEER PBMC G\

'ﬂ;ﬂ@@%‘(( 3/1

ith recitation from the Holy Quran

tal Sclection Commiutee/Departmenta)
on 28/06/2013 at 10:00 A.M,
PERINTENDING ENGINEER PRMC C&W Depit:
ommend the Candidate Jor appoint
: 'n\sl,'.t‘hu exisling vacancy.

in the office ol the

R

irsan -

Member

M

Name & Address

Nine ol Vieaney laccatpost |

amber

The appoiniment case of the cundidate noted below was examined and

Remuarks »

M. Noor /\kl):n'
S/0 Flaji Akbar
Villuge Akazi
Tehkal Bala Teh: &
Distt: Peshawar

C:\)ui",' RNV

(.]u\'k.'l'll\'il":.
Flouse
Peshawar

Reconnmnended lor
appointment and
otherwisce cligible lor the

post ol Cuoly,

1, Muhummad Ashreal Khan,
Supcrintending Enpinecer PRMC
C&AV Depti: Peshawar,

19

Muhammad Tuuiceg
Scetion Officer (Zsu:)
" C&W Depti: Peshawar

3.+ ENGR: Muhammad Nawaz Khan
.+ Execulive Engineer PBMC,
C&NY Depti: Peshawar.

-
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-4 Advacu.e reph Court )
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Meecting ended with the voue of thanks (rom and to the Chair.
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION
COMMITTEE . NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran !

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment
as Coolly (BPS-01)'in Governor’s House Peshawar against the existing vacanc?y.

The following attended the meetings:-

Muhammad Ashraf Khan,
Superintending Engineer PBMC

C&W Deptt: Peshawar.

Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Chairman

Member

Member

\

The appointment case of the candidate noted below was examined and recommended
for appointment as -Coolly (BPS-01) in Governor’s House Peshawar. being House Hold

Post.

SNo

Name & Address

Name of Vacancy

Place of post

Remarks

1

Mr. Noor Akbar S/o
Haji Akbar village
Akazi Tehkal Bala The
& District Peshawar

Coolly (BPS-01)

Governor’s
Peshawar

House

Recommended for
apbointment and
otherwise eligible
for the post of
Coolly

" Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar

2. Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

A

3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC
C&W Deptt: Peshawar.

\
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44 D . . :

—

Cyou uceepl the ofter on e above tern

: ot conditions, you should repart for duty
¢.lice ol the EXeeutive Eapginee: i) 5 Depirinent Peshawar within 13 duys of
ol this letter,

1 “han,
St perintendiyd Engincer (PBB:IC)'

S T \\/ o 0
. wages Muhamimad Ashraf ]
i . . -~

: . -

v i

G

I. The-Accouniunt Cuoneral Nivber Pulhiunkiiv Peshuwar, R C/g;,t’
2. The Exceutive Engincer PENMC Sy Depariment Peshawar, e %
3

2. The Sub- divisiona! Citieer ¢

: L pt T

coasernedd,

wteading Engincer (PBMC)
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT ..

_KHYBER !

T

PAKHTUNKHWA, PESHAWAR

AR R 2
IR G S TEE R

To,
Mr. Noor Akbar S/o Haji Akbar
" Village Akazi Tehka! Bala
The: & Distt: Peshawar I
Subject: APPOINTMENT AS COOLLY {BPS-01) IN (GOVERNORZ’S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby

offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the
Following terms and conditions:- ‘

1. . Your services are liable for termination on one month’s notice. .

In case your wish to resign at any time, one month’s notice will be necessary or in lien
thereof one month pay shall be forfeited. |
You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar. '
You will have to serve as house keeping/non house keeping employee any where in Khyber

Pakhtunkhwa and against any last of equivalent status.

5. You will join duty on your own expensive.
6. Your appointmént to the above post is subject to eligibility and production of original
certificate of qualification/experience, domicile, NIC and other documelnts.
7. You are appointed on probation period of one year.
|
According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3:2/2005/P-VI, dated

26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu thereof.

it you accept the offéer on the above terms and conditions, you should report for duty in

the office of the Executive Engineer PBMC C&W Department Peshawar-within 15 days of the

issue of this later. !

Engr: Muhammad Ashraf Khan,
Superintending Engineer (PBMC)
Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar _
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisiona!l Officer \

- ""K.f

. ‘Ur:.'l%.\' -

e P

i

L



PBF‘/]C C &‘/‘."
Peshawar,

Cepa

W e me B

L ASAD JAN
Q'Ad\"i)c::_w Yhign Conrt }
Y X-CHnvis

-

N complinnon i

Nl

ubmit my arrival repert to day o

The Execulive Soina,

et

T
[ostoie!

ST MO T E Dated:20-09-2012

08-2G13 (F

¥revivirere Noonj ior duty pleasc.

“ -

Your's obedientiy,
/ N N

A1

_“Noor Akbar:
S/0 Haji Akbar

Viliage Akazi Tehkal it

~

Teh: & Diste Peshuwar

. EERETS S S s 0y e e
e et e mey . P y—— e~y » .

bIvlY
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N,

To,

The Executive Engineer,
PBMC C&W Department,

Peshawar. -

Subject:  ARRIVAL REPORT

In conﬁpliance with office order No. 715/41-E Dated 20/09/2013, 1 beg to
submit my arrival-report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your’s obediently

Noor Akbar

S/o Haji Akbar

Village Akazi Tehkal Bala,
Tehsil & District Peshawar
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‘GOVERNMENT OF KHYBER PAKHTUNKHW. ‘A

COMMUNICATION & WORKS DLPARTMLNT

No. No. SOE/C&WD/24. 60/Assocuat|on
Da!ed Peshawu. the Malr,h 24 o

e v il
% ";.'.: R T
TO
‘ The Supermtendmg Engineer
PBMC C&W Peshawar
Subject: COC/2014 in Service Appeal No.183/2014 & 19 otherb — Muhammad

Al.ur_lglr Khan VS SE PBMC and othors (rogarding lllogml

in PBMC)

appointmaont

I am directed to refer your office letter No.1919/52-C dated 06.03, 2015 whereby
you have forwarded copy of Service ;nbunal Khyber Pakhtunkhwa judgment dated
19.02.2015 for appropriate action. In the judgment, the court has directed to treat the

appeals of the appe!lant as departmen;a! appeals and decide it within one month of its

receipt, failing which these appeals shall be c.eerned to have been acuepted by the
Tribunal,

2. In comphance of aforementsoned Service Tribunal judgment, the appeals were

examined and placed before ‘the Appellate Authonty The AppeHate Authority has

rejected their appeals, as proper procedure was not followed in their appomtments

/'/ ',

(USMAN JAN)
SECTION OFFICER (Estb)

Endst e'i:)r‘eﬁn No. & date’
(¥

Copy forwarded for information fo the-

1. The Registrar Service Tribunal Khyber Pakhtunkhwa with reference to Tribunal
/ judgment dated 19.02.2015 ..

2. PSto Secretary C&w Department Peshawar /




!I

P : 1
g J
- ; : . RN
. 3 : _ {;’g\:.m. T,%\
H,l)"n_l.u ol “_E Order or other proceedings with signature of judge vi M
i} order/ S .
i proceeding
I
U R U A
{ 2 3 ,
I KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
g . :
= " Service Appeal No. 183/2014,
o Muhammad Alamgir Khan Versus Superintending Engincer,
; PBMC, C&W  Department, Peshawar & 4 others.
:- 2 S | " ' -. - | . : .
g| 19:02.2015 PIR BAKHSH SHAM, MEMBER.-  Appellant with his
. 1; . counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with} .
! Muhammad Arif, SDO for the official respondents and private
E - respondent No. 5 with his counsel (Mr. Muhanmad A%;i'f Yousafzai, | ¢

Advocate) present. ‘ . .
i

2. - Summarizing facts of the case are .that on the

-
1
| 1

recommendations dated 14.01.2013 of the' Departmental Selection

Commilice, appointment letiers were issued to the appellants,. by

respondent No. 5, Shams-uz-Zaman, Ex-Superintending Engincer,

t 1
PBMC, C&W Department, Peshawar, presently postc’%d'as Director

(Tech) EQAA,‘A.'bbonabad, The appellants - as 'lbllc'nvixfmg - with their

| scparate appeals, are 20 in numbers and as comumon issue of payment

of salary is involved, therefore, all these appeals are proposed to be
. J . . : - .

disposchoffjointly by this single judgment:- '

'
: St | Appeal Name . © | Designation | BP | Datc of |
'2' No . | No. ; . | ‘S appointment
5 ‘ 1. 11832014 | M. .~\~lamgir'l"’\han‘ W Supdt, 3 [eoiauiy
b . 5. [18420i4 |HussiinKban .| Coocly |01 | 14012003
:’3 5. 1852014 | Khuram Shehzad lilxt(-'\z‘ic:i;lll dll 18.01.2013
4 IER 186/2014 | Warcedullah Pips Fitter |04 1230 1.2013
s, 1872014 | Hubibuliah Cacty L0z | 18012007

o i



; 6. 188/2014 Muhammad lsmaxljﬁlccmcxap IJE 28.01.2013
A2 189/2014 | Sajid Khan © | Elecician %os lzs.m.'zom 1\ ‘1
8. 190/2014 | M.Tahir Hussain Shah Suptdt. | 09 16.01.2013 .
o, 21772014 | Yasir Mubarak Cooly 01 14.01.2013
10. 21872014 | Hasan Dad Pipe Fitter {04 23.012013 | |
3; a1 210/2014 | Muzzaffar M.Sweeper ‘ 01 1 5.01.2013
= 12 220/2014 | Mubammad Imran | Pipe Fitter ‘ e 118.01.2013
i l 13. 29172014 | Muhammad Tanvecr Mistrl ,05 '14.01.2013
: 10 222/2014 | Ruhuliah Work Misiri | 06 |24.01.2013
;} 15. 52372014 | Races Khan Carpenter | 06 |28.01.2013
i 6~ |2uoro014 | Aslndyar | swanegcont | 02 17012013
7. 2502014 | Aftab Mali i o2 [17.012013
18. 55172014 | Shahabuddin | Chowkidas "301 15012013 |
Alyo. * l7sen01a | Asad Al Mali i o2 | 17.01.2003 ‘
l, 20 | 760/2614 Naveed ur Rahman Kh‘“‘s‘m‘ \04 %28.0!.2013
S I N I
ST ~ :
A . R
Appellants claim per their appeal that they submitied arrival reports,
after ‘form‘aility of being mcdically examincdfanci SO mfilch so that
necessary entries in their service books have élso been r}lade. They

further claim that thcy were performmg their duucs from'the date of

their arrival but the respondent -department has denied to them their

_salary on whlch they knocked at the door of th(. Hon’ blc Peshawal

~, High Couu m Writ Peutxon No. 1301-P/2013. The T Ion ble Peshawar
>4

T?hgh Court vide its order dated 27 01 2014, dsmlssed the Writ
Petition being not p1essed but observed that the pctxtxoners are at

liberty to approach the proper forum for redressal of thenr'i grievances

in accordance thh the law. Hence these sepaute seryxce appeab
i

have been filed before this Tribun.d undex Sccuon 4 of |th(, Khybcr

3

Pakhtunkhwa Service Tribunal Act,. 1974 with the pmye; that on

acceplance of instant appeal, the rcspondent be mluectcd to pay the

3
|
l

withheld salaries since arrival report for duty till glatc and onwmd




(X3

and not 1o create illegal hurdle.in the way of performance of duties us

well'as 1o restrain respondents from:taking any discriminatory action

aguinst the appellant. . The record {further reveals th:at this Bench,

gy it

{

then presided by our learned predecessors passed order dated

v

16.04.2014 under which the 1';espon:dent department \%vas directed 1o

allow the appellants to perforn, duties and to start paying them their
monthly sulary provisionally. Feeling aggricved [rom.this order, thic

respondent department filed Civil Petitions No. 517-P'to 534-P/2014

belore the august Supreme Court of Pakistan. The august Apex Courl

was pleased 1o pass the [ollowing order on 16.10.2014:-

“Irom themature of the lis and also from the or(:lcr, under

1 question, we arc not inclined to interfere in the interim order,

- passed by the learned Service Tribunal. However, jwe direct -

the Registrar of the. learned Service Tribunat tolfix these

cascs, if' not yet fixed, in the .week commencing 3"
November, 2014 and the learned Tribunal is dirccted to

~decide all these cases within a week thereo! Disposed of
accordingly.” ' :

On 16.02.2015, we the undersigned became scized bf the appeals

“for the f{irst time.

5 has been

\}&,\)0 ‘ihc-rccord shows that respondent No

\ransferred {rom his ersiwhile post long ago and he hr'as been made
t . B ' . o . - . l ’

jrespondent in his private capacity. He however, owns  that
appointment orders (o have been issued by him. On the other hand

i

the respondent department per their written reply have termed these
appointments illegal, to be shorn of the required criteria of domicilc
and reserved quouzjl'hat those were made in violation of the rules and

void ab-initio.




4. “We have heard the learned counsel for the appellant, Mr.

Usman Ghani, Sr.GP for the ofﬁcihl 1'¢SE')on'dents and private counsel

for respondent No. 5 at length, and perused the record- with their
_ . . mep > e

assistance.

5. The lcarned counsel for the appeliant contended that. the

appcllants are civil servants, duly appoihtcd by thé appointing

éuthorily‘(respondent No.5) after fulfilment of al:l the codal |

formalitics” The appe'llanls have also submitted their arrival reports
alier their medical examination but due to change of the incumbents
o p ‘ - .
in the office of respondent No. 5, the depariment-respondent is
neither letting the appellanls"Lo perform their dl?jﬂicS‘llOl‘ipa)’illg them
their salary. The arguments of the fearned counsel for ihe appellant
were further augmented by the learned . counsel  for private
1‘cspond'cn1'N‘o.. 5 thal. fér filing an appeal before this,Tri&mal‘, the
impugncd order in writing was not essential. Reliance p‘lfaced on PLD

1991 (SC)226.
. ’

. -~
0. The learncd Addl. Advocate General and Senior: Government

|
. . . - - . i . .
Pleader vchemently resisted these appeals. Their contention is that
this Tribunal under -Section 4 r/w Section 7 ofithe Khyber

Palhtunkhwa Service Tribunal Act, 1974 lacks jurisdiélion becausc

there is neither any original order nor any' final order against which

the appeals should have been filed. Oa merits, it was submitted that

the appointment orders are totaliy illegal, void ab-initio, do not fulfil

the required critcria and qualifications. In this respect it was’

submilted that some of the appointment orders were made under

. ~—tege




RY

‘_._-_._._‘... PRI Ty e g, Ml

(s

Palso taken by the Audi Party. They also corznded lh he app"ea% is

; appoinuments and has further taken plea thai after fulfilment of ul]

appointments, he referred to corrigendum dated 08.02.2013 issued to

Rule 10 (4) of the Khyber.  Palkhuunkhwa ;Civil Scrv_'u'nls
(Appomiment, Promotion anﬁ 'l‘ransfer) Rules, 1l989 but it has been
found in cnquiry conciuclc,d by : I‘ngl Shahid Hussain  that- the
dppomtccs were not sons of the deceased c'nplo.yccl:s that somc of

i ‘

the .zppomlmcnl orders h'le, been shown issued in huu_y on the ve 1)

dat(, on which- the Dmelmcnm} Selectios: Committee took s
mccllmg; that some of the app_{oimcc:s as preseribed in Rule 12 (3) of
the rules ibi-d have not been appointed from the respective districts. li
was aIs; submitted that lhe'_g:'elcvant record like arrival report ule,
were also not found in'the ollice and further that notice thereo! was
:

.linic barred and l'mully prayed that all the appeals may be dismissed,

7. We havc considered submissions of the parties and have
thoroughly gone through the record. This s not disputed by the
respondent department that at the 1cl vant time :cspondun No. 5 was

the competent appointing authority for the ul:puu,d dppomln’u.

Respondent No. 5 has openly conceded that he had made (e

the codal formalities the appointments werec made. In defence of

rectily mistakes in the original appointimen: orders i pertaining (o
quoting rule 10(4) of the Khyber Pakhtonkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 .in the
l

appointment orders. This is also very important aspect. of the mallu ‘
[}

that so Ilu these appointment orders have no been cmcclhd Dy l'lc




payment of salary to the appellants, therefore, in the light of the

above factual position on record, we are led to prima-facie opige

hat the appellants qualify to attract jurisdiction ofi this Tribunal.

Flence jurisdiction is assumed. - o P

' ' : L
l{ussain and being important we are also inciined to reproduce 1ts

3 .

final conclusion at para-5 which is follows:-.

“In the light of the findings/Conclusion, detailed above, it is
found that not only the prevailing ruie 10 f& 12 of
Appointment, Promotion & Transfer Rules-1989 ‘as well. as
merit list of employee sons were not iollowed but also.
numerous lapses mentioned above arc observed inwhole
process, hence the aloresaid appointment can not be termed as -
legal.” : : ;

This being so, this is also noticeable that the appellants have not

made the present incumbent/competent authority as respondent. On

the other hand the department-respondent has ils objection on

respondent No. 5 in which respect it was -also ‘submitted that

departimental proceedings on the basis of these disputed

appointments had also been initiated  against him. Tt is our

considered opinion that the factual position of arrival report, charge

-assumption reports and performance of duty really! pertains to the
' o

. : | . -
office of the respondent department and a person cannot be held to
: L

. . o

| be eniitled to salary merely on the basis of the appointment orders
’ . . oo

and that which is also disputed by the.department to. be, legal.

Unfortunately, the said appointing/competent authority has not becn

AL

respondent-department. The issue pertains (o the -payment/non-

8. On record, there is enquiry report conducted by Engr. Shahid i

making Mr. Shamsuz Zaman, then appointing: authority as
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| vacuum and perceive a digconnect between the di'lsputed appointment
. o ' . . . -

‘have been accepted by this Tribunal. Parties are left to bear their

e

made respondent who would  have assisted the Tribunal on:these
I

factual position because the facts mentioned above has @ very close
T ! . : g

conncction with the ‘payment/non-payment of salaries {0 l'the
. . s i . . R .

appellants. For the above said reasons, the Tribunal feels i(sclf in
orders and payment of salary on its basis. On record, it was also nol
: ' SN i :

shown that dcparlmcnta] appeal had been moved by the ap{pcll@nt

before the competent appellate authority next above the appointing
authdrity as contemplated in Khyber Pakhtunkhwa Civil Scrvants

(Appeal) Rules, 1986, mpch less that the outcoime of sucli 'appéal
. ' \ . : T

. . ' ) o ' . - . -
would have come before the Tribunal. Fence, while concludipg this

discussion, it is the considered opinion of the Tribunal to trcat these
_ oo
appeals as departmental appeals and to remil the cases to the
' '

appellate authority who is directed to decide the ‘appeals within one

month of its receipt failing which these appeals shall be deemed to

)

own costs. File be consigned to the record. 2 B )
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 440/2015

Mr. Asad Ali S/O Sanab Gul Versus  Govt of Khyber Pakhtunkhwa C&W Department.

lNDEX
'S.No | Description of Documents _ T
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 440/2015.

Mr. Asad Ali S/O Sanab Gul, _
Resident of Shaheed Abad, Khaishki District Nowshera................... Appellant

VERSUS

Superintending Engineer PBMC C&W Department Peshawa{'
Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SgO-IV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Departmenti Peshawar.

o A~ DdpD -~

Section Officer (Establishment) C&W Department Peshawar.

e rterteriieiiiieiiiiiiiiaiieee .. ...... Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1.

. Appellant’s father was neither a government servant nor died official.
Appointment of appellant is not covered under Rulés ﬂO-(4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to |
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void
abinitio, having no cause of action to invoke the jurisdiction of this
Honourable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and ﬁon joivnder of necessary and proper
parties i.e. the then Executive Engineer, Mr. Ghulam Yalzdani who signed
the Service Books and other documents and not released the salaries if
appointment was regular and not lllegal/Malicious then.

FACTS.

1. Nét need to comments.
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. Incorrect no orders have‘&been passed by Responent 5 as he had not an
Authority of appomtments in, the PBMC No offncral record exists to show
that any such appointments were made through DSC on 14/01/2013 and
what to say about the offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the.High Court
issued notice for reply, then |t was become to know that some persons
were claiming their appomtment in PBMC which were |ssued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos)"24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the impoeed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

. Incorrect, as stated in above para of comments no record was/is existing

with the department.
. Incorrect, No record of appellants is available with respondent department.

. Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

. Incorrect. Neither the appellant nor.others assumed charge physically for
duty and accordingly. The plea- and claim of appellant and his other
colleagues regard their performance of duty and non-payment'o'f fsa‘laries
is against the facts and circumstances. One cannot become entitled for
duty and salary on void "Eliegal offers of appointmeht The appell-aht is
bound under the law to prove hrs appomtment order as Iegal one, which
has not been proved by them in earlier Writ Petition 1301 -P/2013 and
Service Appeal 189/2014. Rest of the para pertams to record.

.. Incorrect. The appellant has neither appro_ached nor entitled for salary as

his offer of appointment is‘bogus'@and illegal one.

. The Appellate. Authority rejected the Departmental Appeal (Service Appeal
terming into Departmental Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal.

. Incorrect. As stated in:para 8-Supra.
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1. Incorrect. No valuable right of- the appellant has been taken away. He is

not entitled for salary being an illegal appointee even not performed the

duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries. ’

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appeliant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Wagqarul Islam were already employed as govt servants and were
panalized departmentally. They sued their cases in the August High Court
and. this Tribunal, and the (iii) Riaz Khan whose bay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
positioh was narrated in the earlier replies since filed in the previous -
Service Appeals No. 759/2014 of Appellants. Their cases' cannot be taken
into account of same nature. The inclusion of their casesiin the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointments
to m‘ake ground for the case of Appellant and others by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be
taken into a same nature and manner. His appointment' was made after

DSC meeting and against a vacancy as Fresh Appointment and not under

sub rule-4 of Rule-10 of the APT Rules, 1989.

9. Incorrect, as stated/described in the above para-2 and 6 above of facts. A

person not delivering Services/job, cannot be or to be paid from the Govt

Ex-Cheuge meaning thereby violative and not permitable under any ethic.



9.

Incorrect/False. The app'elllant. IS n@t ehtitl,ed for salary. He has not been
appointed in accordancé?iiiﬁﬁtlt?%reséri5’5&% manner and rules. The offer of

appointment is void ibinitio.

Incorrect. As stated in Para-8 of the facts, the Appellate Authority has
decided appeals well-within time of ONE Month as given by this Hon’able

Tribunal.

. Incorrect. Dufing the proceeding on his Execution Petitidn orders passed

on 08-06-2015, appellant was fully. aware of the facts of the Appeal
decided by the Appellate Authoﬁty (Respondt-4). The plea {aken,~ thét the
impugned orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the Respondenf.—4’s order gated
24-03-2015. The appellant should have to applied for the decision of
Appellate Authority at the appropriate time rather agitated in this Tribunal.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the

11..

Respondent-4, being Competent and Appellate Authority because the
-appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

Miéconceiving, the malicious Offers for Appointmfent (not proper
Appointment Orders) were made under sub rulé-4 of Rule-10 of the AP.T
Rules, 1989, while the ibid rules, gives a rise to appoint
Son/Daughter/Widow/Wife of those Govt Servants who died/ dies or
invalidated on medical grounds, thus the malicious offér of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has been
infringed. lllegal and void offers of appointment cannot confer any lawful

- right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired actions i.e Show Cau$e Notice, foermal
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Charge Sheet are principally réquired to be taken égainst a Govt Servant,
whereas the Appellantﬁ(éf'rjﬁ;ét_hers). dofes Aot come within the definitions

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case.. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeais, having devoid
of merit and the Statute of Appellants, may graciously be dismissed with cost
angWith other same nature connected appeals. Any other relief may also not
please be granted and treat these appeals as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made baSis to justify an illegal action under the garb of

v

Executive Engineer PBMC
Regpondent|No. 2/3
nkhwa Sectio C (E’é/tablishment)
Communication & partment Communication & Works Department

Respondent Ng. Respondent No.-5

AFFIDAVIT

|, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed thereto are correct tg"the best of my

knowledge and nothing has been concealed from this Honourabl/ Court.
‘ 7

Executjye Engineer,
PBMC C&W Department.
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| " IKHYBER PAKHTUNK HWA SERVICE TRIBUNAL |
. 2 | = |
Service Appeal No. 183/2OI4, | ‘ i
& - . I\/Iuhammaj/\llmgn Khan Versus Superintending I*ngincer. !
- - PBMC, C&W Department, Peshawar & 4 others. ,’
"l P | | |
19.02.2015 PIR. BAKH ISH_SHAH, MI~MBI~R- Appellant with his
‘ ' - counsc’l (Mr. Asad Jcm /\dvoc ate),.Mr. Usman Ghani. Sr.GP wilh;
. 5 : . ' ;
A P Muhammad /\nf SDO for 1hc official 1csponclcms and puvdlcg‘i
: - | :
| i| respondent No. S wuh his counf (Mr. Muhammad:}\si? Yousafzal,
| = | | |
o 1 Advocale) present.
i i : ! o ; '
} ! AR C o :
' 2. Summarizing | jffaqts of the case arc ' that on  the
| _ o e § L
[ reccommendations dated %14'01'2013 of the Departmental Seleciion |
4 i : N ' '
: S o ; ,
: . Committce, ap pointment letters were issued Lo the appellants. by
( respondent No. | 5, Sham‘s~uz~2aman, Ex-Superintending Engineer, |
X B . ' |
. PBMC, C&w Dcpartfnelgit, Peshawar, presently posted us Dircclox'?
N (Tech) EQAA, \bbottabad, Thelappellants - us following - with their |
A separale appeals arc 20 in numbers and as common issuc o payment :
. o -.
: .. | of salary is ,invorl\f/cd, therefore, all these appeals are proposed 0 be |
P | . , .‘
] . .. ! . . . s ‘ H
=5 | disposed off jointly by this single judgment:- , i
;- ' S ) Appcal- _Name P Désigmninn BP } Date )
No No. , S ) ;ippoimmcnli
(L | 1832014 [ Mo AlamgirKhan | W Supdi 50 Ie0T303 |
4392011 | 2. 1842014 | Hussain Khan|- | Cooly |01 + 4012013 |
1,(,5/4015' 3. ]85/20!'4% ' I(hulram Shehzad Electrician | 04 | 18.01.2013
4, 186/2014 Waleednlhh Pipe Fiuer ¢ 04 ! 23.(11.201_3‘$’ :
bty paisT] s. 187201 4’“ Halﬁxbu“ah ; Cooly 101 15012013
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[flﬂ/)olfl 6. 188/2014 MuI-dmm:ad’IsmziI Elcctrician | 02 25.01.2013 l
Ln?/zeff . 118972014 smd Khan Elécuician |05 | 23.01.2013 |
) : 8. 1190/2014 M ‘T 1I ir i-li_ussain Shah | Suptdt. 091 16.01.2013 :
[ : , &
9. 217/2014 6Yasn Mubarak Cooly = [0} | 14.01.2013 f
1] 10, 2182014 | Hasiit Did Pipe Fitter 104 || 23.01.2013 |
! 1. 219/2014 Muxmffzi‘“r V M.Sweeper [ 01 | 15.01.2013 |
| lysfzors | | 12 | 2202014 Muhalmmad Imran | pPipe Fitter [04 || 15.012013 !
: : | | . : :
hshfast| 13, il 22172014 Mulmmmad Tanyeer | Mist 06 1| 1-1.01.2013
’ n : ‘ | a——
! : LJY'D/‘?%" 14. 222/2014 Ruhu!lah- Work Mistri | 06 |} 2-1.01:2013
' 15, 22372014 § Races Khan: Carpenter F06 1} 28.01.2013
- 16 2'250/.’2(;11I1I Asfaridyar , Skitled Cooti [ a7 01 2013
1 . ' .. 17. 25012014 AI‘Lab' | Mali 02 [ 17.01.2013
: . ' | | ! ety ; E
P Yysshors] 18. 2551/2(31.:1 'S]mhubuddi{] { Chowkida 0113012013 '
L ‘ 1 19. 759/2014 | Asad Ali | Mali’ 02 1T01003
s I : ! Z ma b i 5
i qué/adlS' 20 760/2014 | Naveed ur Rahman | Khansama g, L 28012013 !
i ' ! g : | :
| N ER L
, s |
| , L - S |
')Appcllants claim per their appeal that they submiucd arrival reports, |
- C B |
after formality ol being medically examined and so much, so Lhati
P |
necessary entrics in thjeir! service books-have also bécn made. They
__}( . | further claim that theyi were pérforming their duties from the date ol'ét
; - |'their arrival buf the respondent-department has denied to them their |
, salary on which| they knbcked Iat the door of the [on’ble Peshawar :
4 | Ligh Court in Writ Petition No. EIBOI-I’/2()13. The Hon'ble Peshawar
High Court vide its order- dated 27.01.2014, dismissed the Writ ,
t | Pctition being not pressed but observed that the petitioners are at'!
" b : ! . !
- i i i ;
‘ -.| liberty to approach the proper forum for redressal of their gricvances
SR " |in accordance with the law. Hence' these scparate scrv;cc appeals
. : [ have been filed before this Tribunal under Scction 4 ol the Khyber
_ ‘ : | |
3 . . I T . ’
* | Pakhtunkhwa -Scrvice Tribunal Act; 1974 with the prayer that on
' | aceeptance of instani‘ appeal, the respondent be dircclcld! 1o pay the

withheld salaries since 'mlval repoit for duty 1l date and onwgrd
] >
|
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and not to create illcdal hurdlé in the way of performance of duties s

Wél] as to restrain 1’es,pondem?. from taking any discriminatory action
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ag umt the appellant. . The ;cho‘;;‘d further reveals that this Bench,

,llhen presided by our leamcd pxedcccssms passed order dated

16 04.2014 under which 1he ICSpOI‘ldCl‘l‘L department was dirccted 10§

clllow the appellants to pcxfox m duucs and to start paying them th«.n

monthly salary pr ovmonall Feeling aggucvcd from 1

respondent depanmen’t ﬁled Civil Petitions No. 517-P 1o 534-P/12014
: ‘ ’ il '
before the august Supreme Court ol Pakistan. The august Apex Court

his order, the

\. | . |
B R was pleased to pu:;::: the f‘ollowing order on 16.10.2014:- '
\ (. | : '
. v ‘ “lrom the nalure of] Ih(. lis and al«.() Irom the order, under
o i
c question, we arg not mc.]m(,d Lo mtc.rlm. in the mtmm order,

passcd by the thmd Service ‘Iribunal. [Towever, w¢ direel
the Registrar dl the learned Scrvice ‘ribunal o fix these
cases, if not jyet [ixed, in the week  commencipg 3"
~ November, 2014 and - the learhed Tribunal is direcled 1o
decide all thcsﬂlu cascis \\’lthm a wcel\ thercof. Dispcncl al

accordingly.”

mc!msigncd became seized ol,thc appeals
! .

(@)
._J
o

On 16.02.2015, w

for the first time.

13 Th %:&:md shows that respondent No. 5 hus been:
; . ! | ' :
e P | N
-y L : :
“ransferred |{from his crstwhlie post- long ago and he has been madc |
' i ) N

| fespondent| in hi ‘private .capacity. e however, owns that

—————e

L

. A . i
appointmerjt orders to have been igsued lby him. On the other hand !

[ i | i .
Lthe respongent dcpalﬁtmcm ‘per their writien reply have termed these

] |
] t0 }3:— shorn of the required criteria ol domicile
I i

appointments iHegs

and 1‘cscrvnd quota, 1hdt those were madc in violation ol the rules and

[ ' |

void ab-iinilio.
[

.
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ot We have heard the leained counsel for the appellunt, M. i

- | Usman Ghani, Sr.GP for thie official respondcnts and private counscl

Jor respondent: No. 5 at fength, arfqd perused the record with their |

. o s ~ |
| assistance; 5 ' o :

E : 1 5.  The ‘Iearded icounsel for the appellant contended that the

EE o . 5

: ~'{appcllants are jciyili servants,. duly appointed by ;the| appointing
R T O VR DO T

authority (respondent No.5) jafter fulfilment of: all the codal

formalities. | The: appellants have alsp submitted lhcu]' argival reports
b
| H

‘ . . . ‘ I ; . . : | ! .
~ Y| after their. medical ekamination but due t6 change ofithe incumbents

ST

in the offige of res ondent No. 5\ the department-respondent isj

neither letting the appéllants to perform their duties nor paying them ,
l. - ‘ : !

1
1 - i
: |

their salary.| The arguments of the Idarned counsel for tHe uppellant!
: Hooow i ;

P i h
i {

dgmented by [the learned  counsel  [or private |
o | . ‘ ' !

—

were further ¢
. |

! . O (S . L
. respondent No. § Ll'uLi'!(u‘{ [iling|an appeal before this Tribunal, the
. o ! !

S 4o ]

impugned order in witing wasinol essential. Relianceiplaced on PLD

Y HPIC

P i

&

2

1991 (SC)22

]

N . : | : - . .I “
\ 3 Fhe fearned Addl. Advocate General and Senior Government

| Pleader 'vehemently resisted these appeals. Their conténtion is that
o i ? .
this Tribunal under| Section 4 rAw Section 7 of the Nhyber

’

Pakhtunkhwa Sqﬁrvicel’l‘ribunal Act, 1974 lacks jurisdiction because l

.| there is_ncither any original order nor any final order against which

the appeals should have been filed. On merits, it was submitted, that

the appointment orders are totally illegal, void ab-initio, do not [ullil
. 3 . : . T i

the required criteria and qualifications. In this respect it was |
R hadd quaiidcation: _ !

: | submitted that some of the appointment orders were made under

U S ._..__.4.____6;\.“... R
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. dppolntccs were

.datc on which-

>
} N .
..____,.-Q.-.-.-.g__uu.. —ar=oee o .-

_.\]

thoroughly gone

2 |
<" | Respondept No.
lhc codal

‘ ww fy mlslakcs

i{qlc*; 0 (4

(Ap,‘)omtmcm Promo‘uon and lxansfel) Rules, 1989 but it has been

found in enquiry conductcd by Lngr. Shah;d Hussain lhat the

niceting; that son
miecting; that

the rulesiibid hay
was also

i

“of the

su'bmitl‘éd 'l'h'a;t the rclcv

Khyber

i

|

were alsc
|

i
.

also taken by the

r
ALIdIT. Par Ly They

Wel have

respondenit departnjent 1h

‘the congpc.tcnf appointing
i .

time barred and ﬁu-'ally ’p~rayp|d that|

IR

1551ons of the parties and have
' |

? j

W
=
=

=S
O
O

rd. .

O ————— .

|

Lo
considered

i

|

thr

’cltt

— o _:"______ 3

)

S thf

it
also ¢

B |
openly nceded

Pakhtunkhwa

not sons of the deceased employeds;

Civil Scn dﬂl

that some of

—— .A--____..-_________..__

- | the appointment oxdcrs havc bccn shown issued in hurry on the ve cry | ‘
the Dz"cpartmen-ital Selection Committee ,LO_OL_"_L

i ' ‘ N 3 e -+ o N
ic of the appointecs as:prescribed in

I
|

—_—

i

not found in ﬂ.he ofﬁce and ﬁrmhm that notice thereof

li

: ' . I [
> not been appointed from the respective dlS[HLlS It

L . | :
ant l;ccord like arrival report ere, i

Was.;

om.e.ndcd that the appealis |

be dismissed.

all tfa'e appeals may

I
|

L
‘This is not
|

|

‘levant tlmc respondent No.

?uth;ority I}'orErhc disputed

[appomtments and ha

.|ppnmlmu|1ls he re

{
i
;

. | .
. z' I

.}‘ fugther taken pl
! : |

ca that alter

formalities| th¢ appointments were made,
i ' ,

¢rred Lo corrlp,cpdum dated 08.02.2013
, %) ——

: Lo
inj the original appointment orders

quoting rule

.' -‘(Appoxmmcnl

0(4).

Promotbh and Tra

nsfer) Rules,

1

clisputéd by the

Sawvas
j

I,
appeimtments.

that he had ‘made the

fullilment of all

-

of tlhe. Khyber I’aldnunkhwa Civil Servants

1989 in the

| appointment orders. This is alo very important aspect of the matter

that so far these appointment orders have not been cancelled by the

pertaining o |

|
) {
Rule 12 (3) ol 'I

In delence of'j

. i
issued to !

|
|
|
|
i
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resnondenidimartmentt i PR, ~
:r‘lprond«.nl-dv,lmxLm;nt:. Fhe issuc |v‘uldm~. o the pa_vmwl.”mm-'
S ! o T T
| . {payment of salary tofithe appellants, therefore in the light of the
; | TN |
v iv i
', s Fyot ¥ R . : P :
sdbovc factual position: on record, we|are led o prima-lacic opme
| T |
3 z'lhat the appellants quality |to!attract jurisdiction of this| fribunal.
= T | 7]
) . . . . . . v
. Hence jurisdiction is assumed.
S | |
. | : o - o
} &. On record, therg s enquu'f report conducted by Enur. Shahid
: ' |
Hussain and being important we are also inclined 1o lcpioduu.‘ iis |
i : 1| . ;
1 ) - S . . P ‘
. . T |
H |
: } |
“In the light of the lmdmﬂs/Conc]qwm detailed above. it is
Jound that not only  the pu.vaxlul“ rule 10 & 12 of
' : . Appointment, Promotion: & Transfer Rules-1989 ay well us :
2 et list ol unplc;yu, sons wert not followed but alho .
| i
N numerous lapscs ncntloncd above are observed in whole |
o process, henee the aforesaid appmnlmcm can nol be termed as :
o legal.” : : ;
; — - -
.i |This being so, this is also npticcable that the appellants have not |
." B . ' : : ) i
made the present incumbent/competent| authority as respondent. On
R ' 1 i ] . )
;| the other” hand the department-respondent has its “objection on
P R T
. v . ' ! .. .
- making Mr. Shamsuz Zaman, then appointing authority  as |
o ,’;-. :| :
j respondent No. 5 In which respect it was also .submitied thal
‘ |- S .
~departmental  proceedings  on the ~basis of these | dispuied
|

appointments had also been initiated ~ against_him. It_is ol
ppointmern s en 1 : R

!

g . - ’ : [N - . !
+ | considered opinion thag the factual position of arrival report. charie
E S i
| 1

assumption reports zml performance of duty really pertains to the
P — 1

office of the respondent department and a person cannot L'c held to !

be cntitled to]salary njerely ion the basis of the appoinument orders |

i i o
and that_which is also disputed by |the department to [be legal.
. N —

Unfortunatelyl the said ;1ppf0=i:nti:ng/compctcm authority had not been -

|
f
|
|
l

>
N At ’
T T P D . . s o as. L'ea . " ce "
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: made respondent who W ould have assisted the Tribunal on thesc

factual position lbecause the facts mentioned above has a very close

conncction with the payment/non-payment of salaries |to the
: - :
I

appetlants. For the above said reasons, [the Tribunal feels itself in

. S . . - i

: : il
{ vacuum and perceive a disconnect between the disputed appointment
=== peirely == ne disputed appoiiineit

i I : i . .

orders and paymentiof sdlary on its basis. On.record, it was also not |
| | T o '

i shown that departments] appéal had been moved by the appellant

before the competent apfaellaeté: authority next above the appointing

[ authority as contemplatgd in KhyBcr Pakhtunkhwa Civil Scrvants
. N . ! , . [~

: . (Appeal) Rul:cs 1986, much less that the outcome of such appcal
; . | : R | T o
' ? AN e : : :
would have come belorg the "l}l‘lbun;al. Hence, while concluding this
o 2 : !
. i !' rye . . !
discussion, it is|the|considered opinion of the Tribunal to treat these

i

appcals as departmental appeals and 'to remit the cases' to the

appcllate authority who .iiS directed i'o decide the-appeals within onc
-.ﬂ-‘-—‘_-"____"_—-

SO |
. | month of its reccipt faili mg winm ‘Lhese appeaks shall be deemed to

have been accepted by f.hls 'lubundl Parties‘are left to bear their

own costs. File be consigned to the 1€COId
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BEFORE THE KPK SERVTCE TRIBUNAL PESHAWAR.
i

27
g

Exe,c/w/«t‘pl/l ]Ddxhon o o /2 015"

Muhammad Alamglr Khan S/ O Muhammad Ajmal R/O Kanal

...:'o‘-'"

Colony Behind Secondary Board Peshawar. SV g
- ;;, : e Petitioner Borvice 1, NP
: VERSUS ; : ?am 4 2 , ...?2.. T

1 SUPERINTENDENT ENGINEER ‘PBMC COMMUNICATI(;)N
% AND WORKS DEPARTMENT PESHAWAR BACHA KH.'?.N

H
!
i

CHOWK PESHAWAR.
2, EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT P SHAWAR BACHA KHAN CHOWK

- PESHAWAR, . '. R | :
-} ASSISTANT DIRECTOR 1\/ 'PBMC C&W DEPARTMENT
. PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHIOWK PE SHAWAR

4, SECRETARY C&W KHYBIIZR PA,EKH":POON KHWA PESHAWAR
5. SHAMS \.UZ. | ZAMAN | EX- || SUPERINTENDENT
". 'ENGINEER.PBMC | C&W %ESHEA\A{AR PﬁESEN’I‘LY POSTED

AS DIRECTOR (TECH ).ECiQAA ABBOTTABAD.

i
Rt

RESPON DENTS

=& Counsel for the petmoner and Mr. Mubhammad Arif, SDO

alongwith M/S Kabirul a!h Khattak Assnsta]|nt A.G and Usman Ghani, Sr.

k
GP for respondents prcsent A'rguments heard and record perused.

i ‘ Accordlng to tfre Judgment of thlS Tribunal dated 19.2.2015
: % o service appeal of the Jetitioner was treated as departmental appeal

e wlth the direction to the appellate authorlty to decide the same within

I a penod of one month.: Accordtng to not:flcatlon dated 24.3.2015 the
L . ﬂj}app‘eilate authority has rejected the said service appeal treated as

ucpartmental appeal regarding which the petiticner has already

\\ preferred another service appeal before this Tribunal.

In view.of the above, the petition has become infructuous and

é{% -
ANNOUNCED oy ‘333}- mg %4;ﬁmﬂ

08.06.2015 Y
’ Premhnid . 3~>— Ob L

disposed of accordingly. File be consigned to the record.
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EL EC‘TION COMMISSION OF PAKlSTAN
NOTIFICATION :
L f i i Islamabad, the 22" January, 2013
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No.F.8(1 2)!2012—Co;d - WHEREAS the |Election Commission of Pakistan

is charged with the!constitutional duty to organlze and conduct elections |in terms
- of Article 218 of the|Constitution of the Islamlc Republié of Pakistan and:to make

such arrangements |as are nc:cessary to ensure that the election is conducted
honestly, justly, fairly and in accordance with the law and that corrupt practices are -

guarded against;
AND WHEREAS it is grave concern of alll people in different segments of

society that some"govemment' departments ai’e in the process of inducting
thousands of people on varigus positjoris which amounts to pre-poll rigging as

-

political bribe.
AND WHEREAS, for tangible reasons, the Election Commission is of the

cons;dered view that such mass recruitments at this. point of time when the general

. elections of the National Assembly and Provincial Assemblies are gomg to take

place shortly, will substantlally influence the results of elections, therefore, it is
|mperahve on all standards of legal, moral and democratic ethics that all kinds of
recruitments except the recruitments which are made by the Federal and Provmmat

Public Service Commission be banned forthwith.

AND WHEREAS, the Commission has considered the repeated concern of

the people as expressed and voiced in the national press that money allocated to
various important developinent . projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization in the
development of his constituency, is nothing short of yet another facet of pre-pofl-
rigging which if not checked and brought to an immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS. it has become imperative that the Commission takes all
art of the federal,

necessary steps under the law to prevent any action on the p

ocal governments that amounts to influencing the resuits of upcoming

provincial and |
general elections by depriving candldates from having a level playing field.
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NOwW THEREFORE in exercise of the powers conferred upon it under '

c’{ £
2 -

Artscles '218(3) and 220 of the Constitution, Amcle 6 of the Election Commission
. Order 2002, section 103 (c) and 104 of the Representat:on of the People Act, 1976
and all other powers enabllng itin that behaif the Eieétxon Commission of Pakustan
is pleased to direct as under: > ) '

/ a. That ali kinds of recruutments in any Mlnlstry, Ijlvision, Department

or Institution of the Federal Government or any Department or
Institution .of -any Provincial and Local governments is banned
forthwith excePt reera e Federa rovincial Public :
Service Commission. . o . . i

b. That diversion of funds already allocated to various development :
projects in the country is banned forthwith and the spending of funds '
- so diverted shall stand frozen forthw:th. :

By order of the Election Commission of Pakistan.

T BT = 2 e s g v et
AT T IR




BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

' TRIBUNALS.
" 04.9.2009

. FROM SER

- 1 OF THE RULES, /

.. REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL EL

RESPONSE WITHIN STA'I‘UI‘ORY PERIOD.

\ L Shahzada Irfan Zia,
- 2.7 Ashraf Ali Khattak
. .- 3~ Ghulam Nabi "
N X Saadullah Khan Marwat
* °5. Muhammad Arif Baloch
* 6. Muhammad Anwar Awan
. 7..Shaukat AliJan
8. ‘Matiullah Rand -
- 9. Abdul Qayyum Qureshi
.- 10.Muhammad Ismail Alxzax .
. 11. Abdul- Hamid Khan -
12. Muhammad Wagar Alam
13, Muhammad Saeed Bhutta

BN

APPEAL U/S

' SERVICE APPEAL NO 1407/2010

1

Date of_mstxtutxon .

o Date of judg nent

. Abdul Salam S/o Shah Sullman
DI Khan’Ex P. T.C GPS Kamal Khel

- Province of iKhyber Pakhtunkhwa throt

Secondary Educatlon
Director of Educatlon

4. OF NWFP

.. 27.102011

VERSUS

Peshawar

| (E&:S) Khyber Pakhtunktiwa,Peshawar|
" Executive District Ofﬁcer (E&S) Dera ‘
- District Coordmatlon |Ofﬁcer Dera Ism

.-21.07|.2010 T

1gh Secretary Elementa

Ismail Khan. -
ail Kh;m

. (Appelllanf_i)

ry and

(Respondents)

{KHYBER "PAKHTUNKHWA) SERVICE

ACT, 1

974 + AGAINST

IMPUGNED ORDI

ER _DATED

HEREBY

THE [APPELLANT

HAS BEEN TERMINATED -

CE, BY 1

[HE INCG)MPE'IENT AUTHORITY, I

DISREGARD

AND | [WITHOUT . OBSERVING

THE LEGAL

Advécate for thc appellant

L

Pl
|

14, Muhanimad Saeed Khan & M Asghar Khan

-15.Rustam Khan Kundi
-16.Gul Tiaz Khan -

17.Zahid Muhlbullah

19. Fazal~ur-Rehman Baloch

.~ 20.Javed Igbal
-, 21. Yasir Zakria Baloch -
«  22.Allah Nawaz,-Advocates - . '
* " Advocates from S.No.2 to 22 for the remaining appellants
;. Mr.Sher Afgan Khattak, AAG. -

18 Khalil-ur-Rehman Hlssam- ,.:"‘.-' .

'|' 5" -

.. For respondents

ICITED NO
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' status -following ju‘dgmehl‘/or‘der dated ’;11.6.2(5,09_of the Peshawar " |

WB@& ~whereby a clear direction. vvas.isslied

) to act upon the nguxgg report, but they lost sight of the fact that no -

o du'ectlon of any: authon could absolve the departmental authont)g__,

9. | As a sequel to the foregomgdxscussxon,

orders:~
——

,ﬁ'om foilowmg the law/rul s

legal requtrements before passmg the 1mpugned order

we would. make the followmg _

-

1l
'

(M All the appeals of Junior Clerks Lab. Assistants and Assistant Store

0

Keeper(M) are - dismissed with costs, being deva B -

The appeal of Ms. Shahana N1az1 (Servxce Appeal No. 2177/ 10) is -

| _ gted, and by settmg asxde the 1mpugned order, she is remstated

0T

in service wnth consequentlallback beneﬁts

h_.._-—'—_'_

‘The appeals of the rest of the appellants mcludmg PSTS(M&F)

CTs(M&F) PETs(M&F) DMs(M&F), AI‘s(M&F) 'I'I‘s(M&F)

and Qans (M&F) are also accegted and lmpugned termmatton

| oo

. order in theu' cases set a51de but mstead of thetr outnght '

remstatement thelr cages are remanded/sent back to the Secretai

Elementary & Secondary Educatton Department, Peshawar

: (Respondent No.l) for recon31derat10n of the cases in the hght of

S e E
- ab above, ‘observations for remstatement of the guahﬁed appellants :

. W of those who are_ not |found

T - | : . .

quahﬁed by the competent authonty after affording opportunity

: 3f_ . hearmg to the sard _plpellants through'!.an efficient and . fair

| o : : -

meéhanisn to be evolved for the purpose by him so as to. ensure - '

compliance wnth the mamlatorv legal 1tequirements on the one hand
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: ;md mtegnty of the ptoqcedmgs on thc othcr“ Smce the matter /‘l )‘\JM
ah - g

Az

S. already bcen dclayed mordmatc _L 1t is cxpectcd that the ”

Eroposcd xercxse should not take more than three months, where-
ed to the Regxstrar of the

after a- progrcss report be submltt

,ha

’I‘nbunal

of those

-

(i) The Bondent- el 150 | into
apgellanh -who lLa_e ‘allég\,e-d ﬁerformance of dugx for cons@_e_r@_lg ‘
r their appbiptrrsxegtg.i'and if the)_' are found to have acmally .

i peri and, as such enintled to

erformed dug for_certain P.@O_

W legal Erocedurc should be -

. paylsala]:x for the
o , R
adopted for recovery of then clalrnL from the thcn EDO D.LKha Khan -

me aﬂe

who has aucad)%htjd I >ons'i‘_ Or -
nsequence of 4o l :

. guesttoll as a CcO
|

him. ||

. ANNOUNCEDC |
77102011 (SYED



The Registrar, ; :
Suoreme Court of Pakistan,

islamabad.

L

The Registrar,
Peshawar High Court,
Peshawar. '

e —

CIVIL PETITION NO
Mushtaq Ahmed & another
Muhammad Nasir Ali 8 oth

VERSUS :
Government O

Ccrs

f Khyber pakhbunkhw

Peshawar & others

|

Peshawar High
02.10.2013

Dear Sir.

- Amjs Court dated i5.0

directions {for informati

i am also to v
: é’b"ﬁiained in the enclosed Order.
Please acknowledg

srpmediately-

Eocl: Ordex . - ;
g |

rd

o

//

Copy with 2 certified ©
forwarded to Mr. gikandar
Departmcnt, Khyber Pakh
and report compliance.

Encl: Ordex __— %
| - |
I

ite your attentio

e receipt of this le

|
opy cj>f the

ol
REGISTERED - ;
| Nos; C.B- 2026 & 0029 of 2013 - 5CJ

SUPREME CO URT.OF PAKISTAN.

Islajmaﬁad, dated éz

[ am directed to enclose herewith & certified copPY of

1.2014 dismissing the above cited

jon and further ne

i

o = e

PENY
Sy

(i’)t éfr,
C-1 7

~ \‘J

A

2014.

OF 2013. |

5. 2026 & 2022
~ o C.P. 2026/2013

' .in C.P. 2029/2013
a through Chief Secretary,

_.in both cases

pt/Oxder of the
dated

the Crder of

civil petitions with

cessary action.

ri to- the directions of this Court

its enclosure

Order of this Couwrt da
Khan, Chief Enginect,
tunkhwa, peshawar for

jmmediate aecessary action

ASSIS TANT RE




N THE SUPREME COURT OF PAKISTAN. : Al

(APPELLATE JURIS DICTION). i

PRESENT: .
MR, JUSTIGE ANWAR ZAHEER JAMAL
MR.. JUSTICE EJAZ AFZAL KHAN.

C. Ps. No. 2026 and 2029 of 2013
{On appedl against fhe judgment: : T
Gt 2102013 passed by the :
Pashawar High Court, IPeshawar] in.
W, Ps. No. 271- P and 663- P of 2013).

mushtag Ahmed and anoiher. ‘ (in: CP. 2026/ 13}

Muhammad: Nasir Al anrd: o’rhers ' i CP. 2029473
...Petitioners:
'V'ersu-S;
Government of KPK throwgh: Chief Secrefary:.
ceshawar and: others. , ' (in: boti: cases)
' ...Respondenis:
Eor the pefitioners: Kr. Ghulam: Nabi Knan, ASC.

Syed Satdar Hussain,. AOR.

cor the respondenitss sikandarKhan, Chiet Engineer. PHEX.. KPK.
[on court notice)

Date of hearing: 15.01.20% 4. -

ORDER

ANWAR FAHEER JAMALE J. - Affer hearing the: arguments.

of the iearned ASC: for the peﬂﬁonerﬁ and: careful perusal of the: case

re:cord particularly the reosons assigned: in e impugned judgment. '

we are satisfied that no \,ose' for grant of leave. fo:appeal is made: out,

including. the pleo of disc rrmino’non rcn;ed by ihe pefitioners 05‘, one
‘ I
wrong or any number of wrongs cannot be made basis ]L,Shf\’ an:

gor:b of Aricle 25 of fhe Constitution. Bo’rh

these petitions are, ’rhereiore. dismissed. Lecve is refused-. |

llegal action under ihe

Sé far- as’ some other i!legohhes in the oppotn’rments

| o
el cdncerned. in response to: our ecrher!order
|
r:JG’red 09.01.2074,, Mr Slkcndor kham, Chief Engineet, public. Health
| |

Engineering, Depéizﬁ'nen’r, IKPK .l? present

=)

orough'r {o our no‘rlc

in Coun‘ he s?otef that
|

N

;
o ' Slsl e -':':‘:_“,‘g Pt N
H R ot
i )

Ss v N
L&,




| . .
aifhouah madny other ilegal appoiniees in his department have: beer

t mony' thers- such aclion i§-in

yewmaved from service, but agains

wscess al er!ous stages and they are stiltin servre
I

in view of the above s.c1’rt=ment he is directed: fo fncxh

@
ada

e dction against such il!egol: oppoim’rees wuhtn one: mon’fh from

ic oy and subml’f hIS lepon 1hrough Registrar O of this. Court. Iy (-:ose",. he

aces Can difficulty in ’rh!s |egcrd fhoso difficutlies mdy also be broyght

15 our notice so fhvat approprfote* or.;zi‘ers may be: possed A r M}Z . /(

A e ! 14 Certlfaed to be True Cony \)\
' \

f V
| @WN/

‘:upcrmu,nc'em |
Supreme Court of Peiielan

| tgfainabad ?
1
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BEFORE THE KHYBER PAkTHUNKHWA SERVICE TRIBUNAL PESHAWAR /‘“""“

Ser.,\{(‘lgg&A{.‘&peal No..440/2015. . ' 1

Mr. Asad Ali S/O Sanab Gul, | 3
Resident of Shaheed Abad, Kha|shk| District Nowshera... e Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
.......................................... Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant's father was neither government servant nor died official. g
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to ;
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated
on medical grounds during Service and not.gthers.

e P Y

' 2. The offer of appointment to the Appellant is illegal and void abinitio, has !
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of appointment had !

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the materialr facts from this

-

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was reguliar and
not illegal/Malicious then.

I

" Respectfuily Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since
been admitted/filed in this Honourable Trinbual.
2. Incorrect/Mis-conceiving. The Respondeht(s) Department is not going to

induct the favoritees with any reason hence wrong perception.
3. Incorrect. The detail bosition and statute of the Appellant and others have
been narrated in very detail in the replies to main Appeal. Not performed
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norﬂ performing the duties, cannot be Aparid salaries at anfy cost under the /
Policy of the Govt to put extra burden on the Govt Ex-Cheduer

4. Incorrect. By stating that, on fllllng of. above title Petltlon / Ser\nce Appeals,

Respondent(s) are not allowmg him and -others to perform duties, is

irrelevant perception. .
5. incorrect appellant (and others) does not come under tﬁe ambit of Gouvt
. Servants on the mere stand that offers have seen issued while proper and
valid orders of appo:ntment had never been issued. ‘The balance of
convenience tilts in favour of respondents. The respondents will suffer
|rreparable loss if the petition / appeal accepted.

6. I‘ncorrect. The petition is badly barred by law.
7. Incorrect. The appellant is not entitled for salary.
8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please @not to pass any
controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now. '

The interim relief sgught for may graciously be disfmis in limine

Exegutive| Engineer PBMC
Respondeént No. 2/3
|

T :
“Secretary to Govt of Khyligr Pa nkhwa SectionOffice i(Estainsﬂhment)
Communication & Wo epartment Communication & Works Department
Respondent No “ Respondent No.-5
COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do%hereby solemnly
affirm that the repi'y/cornments filed thereto are correct to ithe best of my

knowledge and nothing-has been concealed from this Hono_urablfe Court.

utive Engineer
PBMC G&W Department
Respondent No.-2
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;_ f .i*’”*f?%?*l".\ﬁjBE-FORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| Service Appeal No.437/2015 and 19-others
A Ve |
Govt. of Khyber Pakhtunkhwa C&W Department Peshawar/ PBMC |
Hon’ble ~ Chairman | |
Khyber Pakhtunkhwa Servic_e'T'ribunal
Subjegt: PROVISION OF OFFICIAL RECORD
In pursuance to your kind orders dated 26/01/2017, the
relevant official record, pertaining to Ex-Superintending Engineeer of PBMC =
is annexed as under:-
‘1- . Secretary C&W Departmetn order No. SOE/C&ZWD/24-
60/Association dated 13/07/2015. a .
2- | Secretary C&W Department Notification No. SOE/C&WD/1-
10/81 dated 27/11/2015 (Retirement order of officer).
Mohammad Hamid Za
Sub-Divisional Officer
PBMC C&W Department



GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

‘Dated Peshawar, the July 13, 2015

o, SR T § o v A
A ,.,.\"\’:i_j{ " [ o

ORDER: 7
No.SOE/C&WD/24-60/Association; WHEREAS, the following officers/official of C&W
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC
C&W Peshawar”™:

_ 1. Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
- PERRA Abbottabad ' :

ii.  Engr. Ghutam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/
statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the
inquiry report.

4. NOW THEREFORE, the Competent Authority after having considered the charges,

material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerato tho
above mentioned officers/official from the charges leveled against them.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date )

Copy is forwarded to-the:- _
Accauntant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) C&W Peshawar

Chief Engineer (East) Abbottabad -
“Superintending Engineer PBMC C&W Peshawar
Executive Engineer PBMC C&W Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to Secretary, C&W Peshawar

Officers/official concerned.

©® LN w2

ffice order File/Personal File

(oswaN JAN)

SECTION OFFICER (Estab)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27,2015

NOTIFICATION:

No. SOE/C&WD/1-10/81: In terms of Section-13 of the 'Khyber Pakhtunkhwa

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19)
C&W Department, presently working as Director (Technical) O/0 Chief‘ Engineer (East)
Abbottabad, shall stand retire from Government Service with effect from 07.01.2016
(A.N) on attaining the age of superannuation i.e. 60 yearé, as }1is date of birth according

to the record is 08.01.1956.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:- _

Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (East). Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Compﬁter Cell, C&W Department, Peshawar

Engr. Shams-uz-Zaman Director (Tech) O/O CE (East) Abbottabad
PS to Secretary, C&W Peshawar

Office order File/Personal File
)

——t

~N o »

- SECTION ORFICER (Estb)
jor {1




..................

RESPECTFULLY SHEWETH:

Preliminary Obijections:

(1-5)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. i ’ |

No comments endorsed by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of

.department.

Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record s duty of
department. -

Incorrect. While Para-5 of the appeal is correct.
Moreover, all record is submitted according to
procedures and duly  certified by  the
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main

appeal.

Incorrect. While Para-6 of the appeal is correct.
Moreover, - writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee
and the appellant gave his arrival report and
performing his duties with full diligent and
devotion. '

Incorrect. While Para-8 of the appeal is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.

Not deniéd which means admitted correct by the
respondents.

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of
locus poenetentiae.
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Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appeliant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly -
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of
the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds 6f the appeal
is correct as mention in the main appeal of the
appeliant.
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vd ~ 11. Incorrect. While Para-11 of grounds of the appeal
i Is correct as mention in the main appeal, of the
7 ' appellant.

12. Incorrect. While Para-12 of grounds of the appeal
IS correct as mention in the main appeal of the

. appellant.
13. Incorrect. While Para-13 of grounds of the appeal
is -correct as mention in the main appeal of the
appellant.

14, In'correct. While Para-14 of grounds of the appeal

iS correct as mention in the main appeal, of the .

appellant.

15. Incorrect. While Para-15 of grounds of the appeal
' is correct as mention in the main appeal, of the
appellant. |

16. Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly. be accepted as
prayed for.

APPELLANT

Through: % _J;%

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

- AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal. - R

DEPONENT .



