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• -a% 20.09.2022 Learned counsel for the appellant present. Mr. Anees Kaleem, 
Litigation Officer"alongwith l^ff*''Mufiammad Adee[ Butt, Additional 

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before, 

the concerned£CBvon 12.10.2022.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

i!i12"’ Oct, 2022 1.earned counsel ibr the appellant. Mr. Muhammad 

Adeel Hull, AddI: AG alongwith Mr. Anees Kaleem, SDO 

(or respoRtiems present. !

Argurnents could not be heard due to paucity of time. 

I'o come up for arguments on 22.11.2022 before D.B.

(I’areeha l^aul) 
Mcmber(rLxecutive)

(Kafhr^rshad Khan) 
Chairman
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

25'\Tuly2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.2022 before the D.B.come

h
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

, Member (J)

27"^ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the ap'pointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

A meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as wel 

arguments on 20.09.2022 before the D.B.

some

remainingcome

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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31.08.2021 Syed Noman Ali Bukhari, Advocate, for the appellant ■ 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.
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(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXEfCUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

/

/
01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present. .
■5The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.
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Due to summer vacation, case is adjourned to 

/j. 3.2021 for the same as before.
.2020

\

\

\

Counsel for the appellant Mr. Muhamrhad Rashid,15.03.2021

DDA for the respondents present.

Former requests for adjournm^Jnt as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.
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\Chairman(Mian Muhamma
Member(E) ^
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27.10.2020 Proper D.B is on Tour, therefore, jthe case is
I

adjourned for the same on 28.12.2020 before D.B.
■\
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.2020 Due to COVID19, the case is adjourned to 

•^ / 7 72020 for the same as before.

•M
i

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjou d to 28.08.2020 before D.B.

N
A*

ChairnhanMembe

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

;■ V
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■ Learned counsel for the appellant present. Mr. Usrhan Ghani 

learned District Attorney for the respondents present’: Learned
counsel for the appellant seeks adjournment.-^djoumed;,To-come'up

■ , , > -'-A.
■ \ > for arguments on 07.02.2020 before D.B.

01.01.2020 t

•i . ;
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(M. Amin Khan K'ur.di) ■ 
-.Member

' (Hussain Shah) 
■Member

* •; V
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07.02.2020 Counsel for appellant and Mr: Kabifullah Khattak/.

• ■:

Additional AG for the respondents present. Learned counsel for

y the appellant requested for adjournment. Adjourned to
i .

■ 02.03.2020 for arguments before D.B. v
■-> I- ■-

V:: ■:
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Jiv (M. Aminlkhaiwundi) 

Member . .
(Ahmad Hassan) 

Member
y. •;
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02.03.2020 Appellant in person present. Mr. Kabirullah, AddI: AG for 

respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.04.2020 before

D.B. ;r^.

A

Memoer
**.

■ •;
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Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

MemberMember

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

Member Member

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Member

'v
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Junior to counsel for the appellant present. Mr. Zia Ullah05.08.2019 •
♦ ■ -• '4

learned Deputy District Attorney present. Junior to counsel for

the appellant seeks adjournment as senior counsel for the

appellant is not in attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B

y
emberMember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

r
MemberMember

Appellant in person present. Addl: AG alongwith Mr.; / 

Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 

'Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan.

Last opportunity Is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

0l.ll.2019 before D.B.

04.10.2019

MemberMember

m r ■
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Mr. Taimur All Khan; junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

(Muhammad Amm Khan Kundi) 
Member

(Hussain Shah) 
Member

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

(HUSSAIN SHAH) 
MEMBER̂

^

(M. AMIN KHAN KUNDI) 
MEMBER

(2
f

r
■' r'-- -■ I



m
U ■

03.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 19.07.20:18 before D.B ■ '

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournnient. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

Y(Ahamd Hassan) 
Member

(Muham had Hamid Mughal) 
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal
i-i'.

is defunct. Therefore, the case,is adjourned. To come up 

on 18.12.2018.

;
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018 .
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 
02.3.2018 before the D.B.

QMember

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahnmd Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018 ,

Member

r.

;
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16.11.2017 •>Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.
%

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before theD.B.

Ch

\

A

Counsel for'the’^appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.2017

Member

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khallak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study the record. To 

come up for arguments on 08.02.20T8 before D.B.

Member • Clfairman



“t •*

r447/2015 V/
(|rS

None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets'To come ,up for record, cost and 

final hearing on 06.07.2017 before D.B.

27.04.2017

\

ember

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07.2017 before D.B.

27.04.2017

V

. Member

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

v>

(Muhammad Hamid Mughal) 
Member

(Gul Z^ Khan) 
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

irman

•1
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20.10.2016 Counsel for the appellant and Addl: AG for respondents 'i-

present. During the course of arguments learned counsel for the

appellant submitted that record of summary dated 30.04.2015 in

case of Shams-uz>Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

.,r.

■it:

(PIR B|^SH SHAH) 
MEMBER.

(ABDUL LATIF) 
MEMBER

26.0'f;2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the
U'
f

'■J'

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated.

IR NAZIR)

(AHMAB HASSAN) 
MEMBER.U- ,

•r<.
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Agent of counsel for the appellant, M/S Muhammad Arif, SDO

and Lai Paio Khan'Khattak, Supdt. alongwith AddI: A.G for respondents
I

present. Comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.4.2016.

26.11 2015
m.
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Wlm i hII /
Counsel for the appellant and AddI: AG for respondents 

present. Rejoinder submitted, copy whereof handed over to learned
t

Addj: AG. To come up for arguments on j ^ ^— j ^

P ► '
11.04.2016

M
pi s;>IIS 
Hi .

^emberMember

11^111

lf Counsel fori the appellant and Mr. Ziaullah, GP for. 01.08.2016*1^i:
\

N
;

respondents present. Learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for

before D.B.
f I

\arguments onlit; rm V
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28.05.2015 Counsel for the appellant is not in attendance due to strike

V “ ** ’ '

of the'Baf. Adjourned to' 11.06.2015 for preliminary hearing

before S.B.

C'* s'* - > p-'V

■J

r'
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4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

present. Learned counsel for the appellant argued that the initial 

appointment order of the appellant was' controverted by. the 

respondents compelling the appellant to finality approach this Tribunal. 

\ Tnaf' vide judgment dated 19.2.2015 this Tribunal directed the 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide jimpugned order dated 

24.3.2015 the appellate authority has rejected,the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of
I

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

• j
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5 21.09.2015 Agent of counsel for the appellant and Assistant AG for

respondents present. Written reply not submitted. Requested for further 

adjournment. To come up for written reply/Oomments on 26.11.2015' ‘'‘s

before S.B.
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Form- A

FORM OF ORDER SHEET
Court of

440/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

/ 321

The appeal of Mr. Asad Ali resubmitted today by Mr. 

Asad Jan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

\i

15.05.20151

.V

REGISTRAPTrip
0 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

CH/fiRMAN

A

I

..
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The appeal of Mr. Asad AN son of Sanab Gul received to-day i.e. on 22.04.2015 is incomplete on the 

following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal 'may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 26 to 29 and 31 to 33 of the appeal are illegible which may be replaced by 

legible/better one.

Dt. I ^ /2015

ys.T,No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.
• ''ft
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ASAD ALI

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure. page no.
1. Appeal.
2. Affidavit 7- 2
3. Medical certificate. A

1
4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

h' IL
5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

17' H6. Copy of the 

representation
appeal/ G.

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

3/
8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama.
27

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated:^/04/2015

/i
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I'* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. /2015

ASAD ALI S/O SANAB GUL R/O.SHAHEED ABAD, KHAISHKI

Tribusui^TEHSIL AND DISTRIC NOWSHEHRA.

APPPELLANT
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC CSsW DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.

^
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS
Ac-sa&mlSfie4 «o-4s9 APPEAL, THE OFFICE ORDER DATED
tadifiled. 24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

legfisic&e*
ij/r/t)'



^ Respectfully sheweth.

1. That the appellant is law abiding citizen of Pakistan,

2. That the appellant was appointed in the respondents 

establishment on post of Mali (BPS-02) vide order dated 

Peshawar the 17-01-2013 passed by respondent no-5 

and is house hold staff after approval by the D.S.C. in 

the meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

reasons

was



7, That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8, That this hon’able court was thereafter approached in this 

Hdn’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

®^/02/2015 annexed).

9, That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 2*4/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and



\

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.Islam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/0 Haji Akbar 

R/O village Akazai Tehkal Bala 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

Peshawar bn

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.

same is

salaries to

6. That the act of respondents by not allowing appellant to 

his dulies due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salaiy/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in. the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.
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8. That till date the impugned order 

communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and 

opportunity of hearing was given to the appellant.

was not

no

9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

IS entitled to perform duties and to get his salaries.
13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant,
14. That no 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

oppor^nity of personal hearing given to the

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be 

without lawful authority unlawful
set aside and declare 

respondent be directed to pay
since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties

the withheld salaries

as well as to restrain respondents from 

discriminatory action against appellant with 

may be deemed proper and just in circumstances of the case.

taking any 

such other relief as

Through

ASAD JAN {advocate Supreme 
court of Pakistan)

Dated: ^/04/2015



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ASAD ALI
VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL, ...................................

Respectfully Sheweth!

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

on
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7. That the act of respondents by not allowing appellant to 

his duties d'fie^to'hhstitulion of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because.demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

Through

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: ^o/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

DEPONENT
attesteo

f uXhtar
Oath Commi^ner - ■ 

■ OistricfCaun. P^stoar 'So
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riCE OF THE SUPERINTENDING ENGINEER PBMC, 
COMMUNICATION & WORKS DEPARTMENT, 

KMYBER PUKHTUNKHWA. PESHAWAR.

u)(t :gj

No./pj/ /41-E.
Dated Peshawar ilie, // / / /2013

To.

Mr. Asad S/o Sanab gul
R/O Shaheed abad Khaishki Nowshcra.

Subject: APPOINTMENT AS MALI (EiPS-02) HOUSEHOLD STAFF IN PBMC
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting held on 14-01-2013, you are hereby 
offered the post of MALI (BP3-02) . i.e. ,Rs.(4900-170-10000) under the 
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer) 
Rules, 1989, against the Existing vacancy on the following terms and conditions:-

1. Your services are liable for termination on one month’s notice.
2. In case you wish to resign at any time one month’s notice will be necessary or in 

lieu thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from the Medical 

Superintendent / Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any 

where in Khyber Pakhtunkhwa and against any post of equivalent status.
,5. You will join duty on your own erirpenses.
6. Your appointment to the above.post is subject to the eligibility and production of 

original certificate of qualificaticn/experience. domicile, NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Govt, orders notified vide No. SOR-Vl (E&AD) 1-13/2005, 
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-Vl. dated 
26/6/2006. you will not be entitled-for pension gratuity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu 
thereof.

, ■•■V '- . ••4-

fe:.# fc
If you accept the offer on the above terms and conditions, you should report for 

duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.
•;V. ; - --v

i;-!

ENGR: SHAMS UZ ZAMAN, 
SUPERINTENDING ENGINEER.

Copy forwarded for information to the:

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. Executive Engineer PBMC C&W Department Peshawar.
3. Section Officer'(E)'CoiW Department Peshawar.
4. Case 41-E

illi SUPERSi?

\

dp
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yotc;- T(For use in Police Department only) f)

Heirs:
1. Nai

1.
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datedVerification Roll No.
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-:r 5. Dati 
iicaiI^ft Thumb Impression

’.“t '

G. Exa

DateQualificationDateQua ification
■^7.' Pers

First Ai-ts
English

B. Lefl 
of aB.L. Or B.A.

■ • :,r’-

Pushto

LiftPleadership examiantion
Urdu

Training School Fimil examiantion
MidPlan-drawing

Other qualification:—
^.Finger Print Thu

Drill Instructing

Mw ^

Court Duties 
.1

^<;/j

Sig:

. Sig
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OffReserve Duties
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/■
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i

2. Uace: ^ ! } /
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/

XT
‘1. Tathcr’s name and residence:

‘ZyV:/

5. Date of birth by Christian c., 
nearly as can be ascertained:

era as

■■ 3 ' I’JSZ

G. Exact heiglit by mcasureinent: //

Dale

7. Personal marks for identification:

AKU
8. Left hand thumb and finger impression 

of (Non-Gazetted) officer:

Little Finger 
r'-■^

Ring Finger

ixiilion \
AHA u; ? Middle Finger . I.

i
Fore Finger

Cou/i }

'rhumb
; ;•

j

). Signatui’e of Government Servant:

0. Signatui’e and designation of the
Head of the Office, or other Attesting 
Officer.
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termination or 
appointment.

Signature of 
Government Servant. Signature of 

the head of the 
office or other 

attastiitg officer

and
duration

of
leave
taken. Government to 

which dobhable
Period

AA aLjLlLV
r

I'-/?
P;/ 'A

0I / A2.1 A>■r /IIy77, /

<J' ?/

//> -: •'P. ■y y

A j ■A .J ^/

A\^'/

✓ *c

^ ^^h.twuar

i

f'-

1

ASAr>
Hif’h Court)

-------- ------------------------------

i

\



XA—

'<c/i
).

^N ..THE \COURT OF PESHAW
AR HIGH COUR njg T

tf) nil
Writ Petition No/.4?. 

1- MR. ASAD

Co/ 2013

^^E)Knr'7\BAD

-¥SON OF SANAB 
, NHaishki NOWSMi::K>A 

2. MR.

CUL resident OF SI^

navjd-ur-rehman
VILLAGE TEHKAL

3. MR.

3/0 FAIROAZ 
BALA, PESHAWAR.
SON OF

khan resident OF
euhullah

SHAFiQUR REHMAN 

district, PESHAWAR

5. MR. YASIR

SARBAND BARA ROAD 

MR.- HUSSAIN
resident OF

VILLAGE amankot(
•I

MUBARAK SON OF MUBARAK SHAHparam korona resident ofDISTRICT NOWSHERA. 

SON OF NASRAT
6. MR. shahabuddin

• ®URIZAI PESHAWAR.
7. MR.

gul resident GF VILLAGE
D’l- MUZZAFFAR son of

HIDAYATULLAH 
Po UMERZAI CHARSADDA 

asif mansoor

resident of VILLAGEQAYYUM ABAD 

; : 8. MR. MUFTI
SON OF MUFTIOP MOHALLAH JAN GUL RESIDENT 

- PESHAWAR.
H®-/. : ISLAMABAD BAIROON LAHOORI

Muhammad
I 9. MR. ALAMGIR khan 

Canal colony
SON OF

^''-^MAL resident 
secondary board PESHAWAR.

SHAH son of NOOR

behind OF
I 10. MR. TAHIR HUSSAIN(

< I

OF VILLAGE DAG, HASAN RESIDENTI • .

PESHAWAR.;
11. Mr. AFTAB SON 

■ MUHAMMAD GHARI
\12.

■■ >

OF ZAHID 

PESHAWAR. 

SON OF PIR

J:
RASHEED RESIDENT OF SHAH

MR. asfandyar 

Bara banda risalpur.
HABIBULLAH 

SHAHAB KHEL DISTRICT,

KHURRum son of MASOnn 

beron yaka toot. I 
w i il5. MR. WAREEDUI.I.ah

muhammadI

resident OFI

> -t 13. MR. .
SON OF 

PESHAWAR.

)
NASRULLAH residentI-. OF

14. MR.• A \ •' I
‘

ahmad resident Is'- OF
PESHAWAR.

SON Oi-'
C'.' •,

OUL ZADA 

PESHAWAR.
_ . MATTANl DISTRICT

RfR- hassan
VILLAGE BANDA

i/ESiDENT OF

BAD SON 

OJSTRiCT
ASAD SAJJAD khan
vewb.tr VILLAGE JHANSA

ABBOTTABAD.

OF Rahim 

NOWSHERA.
IVaI) FESj|jj/|v7' OR

-I

17.
SON OF AKHTER ZAMAN

resident OFPO
ka;j/Rv1}c ] Rra,iB^ OF(

. 'C' ■
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1

KHANSON OF SALEEMTANWl'NHv:MR. MUllAMMAlJ18.
RESIDENT OF DHERl ISHAQ DlSTUlC'l' NOWSHEUA. j

SON OF MUSHTAQ HUSSAIN RESIDENT OFMR. ASIF ALl 

GHARl SAIDAN.

MR. I^EES KHAN SON 

VILLAGE DAG DISTRICT. PESHAWAR. .

MR. MUHAMMAD ISMAIL 

AMANKOT. DISTRICT NOWSHEHRA.

MR. SAID RASSAN 

BACHA KHAN CHOWK.
WAQAR UL ISLAM SON OF 

TEHSIL AND DISTRICT 

HOUSE (KPK) ISLAMABAD.

19.
f
i

OF MUNEER KHAN RESIDl^NT OF
20.

I
1

SON OF AKBER ALI VILLAGE21. I

RESIDENT OF PBMC OFFICE PESHAWAR22.

I

Al-IMAD SAEED RESID'jSNT OF 

RAWALPENDl KHBER PAKHTUNKHWA
23.

»
I
I

PETITIONERS.

VERSUS

ENGINEER PBMC COMMUNIGATjION
i

DEPARTMENT PESHAWAR BACHA Kj-IAN
1. SUPERINTENDENT 

AND WORKS
1

CHOWK. ti I

COMMUNICATION |\ND2. EXECUTIVE ENGINEER PBMC 
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWJK.

3. DIRECTOR PBMC CIVIL SECRE'rARIAT. PESHAWAR.
PBMC C & W DEPARTN^ENT^4. ASSISTANT DIRECTOR. IV

PESHAWAR PROVINCIAL BUILDING MAINTENANCE C^ELL
SI
1

•q i’T/iW BACHA KHAN CHOWK PESHAWAR.
5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWARj.

j
f

ItfTESTEP RESPONDENTS
■>

f

ARTICLE 199 CSF 
ISLAMIC REPUBLIC OF

WRIT PETITION UNDER 
CONSITITUTION OF 
PAKISTAN 1973

■ If

ii; .

J
II

RESPECTFULLY SHEWETH; - ,
• Y..

petitioners submit AS UNPER:-

1- That the petitioners are law abiding citizen of Pakistan.
I •

2- That the petitioners were appointed in the respjmdent s 
establishment on different posts on dated 14/01/2C|)13 and 

hold staff after all the formalities the peationers
0)

are house
have made arrival in the month of Jan/Feb 2013.I;i:j 'W.

il
liA.'
'M\ ■ I

I

\
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A. .— ■i
. )^ IN THE COURT OF PESHAW HIGH COURT PESHAWAR.

/3?/®i Writ Petition No. / 2013

MR. ASAD AND OTHERS

VERSUS
ivtw*

SUPERINTENDENT ENGINEER PBMC COMMUNICATION! AND 
WORKS DEPARTMENT PESHAWAR AND OTHERS.'-/. iI ■/:

1/.- f
f

I ♦
I
K

i ADDRESSES OF THE PARTIES
; PETITIONERS

f

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEEQ ABAD 
KHAISHKI NOWSHERA.

2. MR. NAVID-UR-REHMAN S/0 FAIROAZ KHAN RESIDENT OF
VILLAGE'I’l-;! iKAl. N,ALA, \‘Kr.l \/\VJ AK. 1

3. MR. RUHULLAH SON OK SHAFigUR REHMAN RESIDeInT OF 
SARBAND BARA ROAD DISTRICT. PESHAWAR.

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMAN'KOT, 
DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE III 
HAYATABAD PESHAWAR.

5. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF 
FARAM KORONA DISTRICT NOWSlflERA.

6. MR. SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF
VILLAGE‘SURIZAl PESHAWAR. 1

7. MR.

I

!

)
t

I

MUZZAFFAR SON OF HIDAYATULLAH RESIDEljjT OF 
VILLAGE QAYYUM ABAD PO UMERZAI CHARSADDA. !

8. MR. MUFTI ASIF MANSOOR SON OF MUKH JAN GUL RESIDENT 
OF MOHALLAH ISLAMABAD BAIROON LAHOORI PESHAWAR.

9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDljlNT OF 
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT 
OF VILLAGE DAG, PESHAWAR.

MR. AFTAB SON OF ZAHID RASHEED RESIDENT OFj SHAH 
MUHAMMAD GHARI, PESHAWAR. |

MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF 
BARA BANDA RISALPUR.

13. MR. HABIBULLAH SON OF NASRULLAH RESIDENT OF 
SHAHAB'KHEL DISTRICT. PESHAWAR.

14. MR. KHURRUM SON OF MASOOD AHMAD RESIDeJmT OF 

FIDA ABAD BERON YAKA TOOT, PESHAWAR.
MR. WAREEDULLAH SON" OF GUL ZADA RESIDENT OF 

PASANI BALA MA'ITANl DISTRICT, PESHAWAR.
16. MR. HASSAN DAD SON UL’ RAHIM DAD RESiOEki' OI' 

VILLAGE BANDA DISTRICT,'NOWSHERA. ^
MR. SAJJAD KHAN SON OF AKHTER ZAMAN RESIDENT OF 

VILLAGE JHANSA PO IGTLABAGH NATHIAGAI RESIDENT OF 
ABBOTJ'ABAD.

1^1H
e I

j

11.

. 12.
!f
f

15.

'ifi^dvoca-
V

'I

)!
17.;;

18. MR. MUHAMMAD TANWEER SON OF SALEEM 
RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OF 
GHARI SAIDAN.

I- 20. 'MR. RAEES KHAN SON OF MUNEER KHAN RESIDEINT OF
:^L0

KHAN
i

19.FILED TO^AV- 
•,;,i • *

■n ••

'. Ej^eVuty Regi^ti 
i ' , 04 MAY. 2013

■ j--.
VILLAGE DAG DISTRICT. PESHAWAR

U--

Ir . ■

V vd'*
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its &7 1?^^, A.1 • •+ '

•l
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2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORK'g 

DEPARTMENT PESHAWAR.

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR 

PESHAWAR.
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Writ Petition / 2013
[

MR. ASAD AND OTHERS
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

^ ^ ^

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approachfthe proper forum for redressal of their grievance 

in accordance with law.

Announced:
1;

!•
27-01-2014

i
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

i:
Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject:
1

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

i

:lSPERINTENDENT ENGINEER PBMC
■In

.,1

The post of Carpenter BPS-06 shall deem be downgraded toJBB.5,-Ic T

1
r

i
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il^;^^Jfii'^'''Svipcrinicndin9 Engineer PBivil. C
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V
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t
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•cling: -
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O
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Seperinlending Er.ginccr ?BMC:;
-doccr PRWC: 

Section Oitlcer (EsV) CilW DepU:

1. Engr: Shams-'jz-Zarnan

2. Engr: G.

■ . ’ 3. Mr. Rahim Badshah

>,v, .I
1. xrci-li'.’'.: I • 1aiiciarii Kh.in.Mdas /

. j
; f;
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Minutes of the Departmental Selection and Promotion Committee

PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshe1:a (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Pesha'ivar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
6. In light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
ATTESTH^Siporally on the post of Carpenter in BPS-06 on stop gap arrangement 

and the post of Carpenter BPS-06 shall deemed to be downgraded. 
j^^Waqar ul Islam will be adjusted on stop gap arrangement against the post 

High ^^^jCarpenter PBS-06 subject to the court decision and the against at 
j .fic Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 

deemed downgraded to BPS-04.

j

f.'A

Voy,



'^^^^.S.'HassarCDad S/o Rahim Dad resident 
^^^^(fe^rp(>-Ritlor in BPS- 04(Malriculoiion)

»Kf^^9.-Wareod’ullah S/o Gul ?.ada viilage 
■ •. ■

'^J^;.*''Of Pipe Filter in BPS-04.Employee’ o 

.S||!4^§3'0‘Muhammad Imran S/o iViuharnmad Ham; 
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T?i? IP-2 /
fof V age Banda District Newshera againsl the r •;

&n J
la ,\-lal’.a;ii District Pcsl'iawar againsi'lhc poolpasan:

i

on.

•an reside;'.: ci ''/iilage iViOltib Banda

: in BPS Oa.the post oi Pipc [it :r‘
4•p:^^^p^5v'1|1.Mr. KhurraiTl S/o Maqsood Ahmad(:ax-En 'oyeo m resident of l-ide Liuad
'^^ft|Beroon Yaka Toot Peshawar against the po; of Electrician Grade iV in GPS 04(F.A} 
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ip^iTMO.Aosad S/o Sanah gul resided of Sh.ihuuJ 
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^tiaoKis^S/o Raj Y/oli resident of H/Ai 
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8. Hassan Dad S/g Rahim Dad resident of village Banda District 
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Flameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif AN S/o Mushtaq Flussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar AN Fiouse No, 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar). 
IS.FIabib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of skilled coolly in BPS-02 (Qulaification F.A 

Employee son).
le.Astahayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

of Mali in BPS-02.
19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

«^fSg'3’'ost the post of Mali in BPS-02.
i*'jMivooi*'-®

^c3/3^^^‘^20.Flussain S/o Raj Wali resident of Fiouse No. 133 Phase III 
Flayatabad against the post of Coolly in BPS-01 (Matric).

!'

i.;
!-

!,
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; I'C- E X e c u I i V e ■ E n g i n e e r P B ivl C,.®irp-'
MiCGbaimwn) ^---------------- , .
'f!^^;Superintenclif(g Engineer,

C&W Department Peshawar.
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sident of raram korona uTsTnct'Nowshera against
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.'<•
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I gai Village ; .;ri::ai P'jshiawar against the- jx.sl.of Chowkidar in
i-.

/

rking ;o BPS ■■32 allowed-.proper Scale BPS-06 

'S-Co as Work Mistri.

a.'m abac P.O Dmerzai charsadda against’the

reverted to his own grade

vote of thanks -V i :iw cluii;-,
I

;

rW^kWk' v-
• ■ PahimdSdSPiaFr 

(memb'er)
Section Ofnccr(Estt:) 

CSW Dcparlmc'nl Peshawar
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BRS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01. '

Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P-0 Umerzai 
charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.
!

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Department Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC, C&W Department Peshawar.
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PAK'il
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x'f'

i'/lceting started v/iihi1 iccitation from the Holy Quran

10

nc rnccu!!!;:-

«
Muhaiiiiiuul ,
Supchnicikli:- ha-Kij^!- I'liMv.: 
Cc^W DepU; hcsik:\var.

I'Kl'.aa. ^ 'luiinuaii •
. /

0 MuhamniaJ Ta'afacq 
■ Scciion OiTiacr (E^n: ) 

C&,\y Dcpti: i'oshawar

Vlciubcr

/ ;.*M

ENGR: Mull 
Execiuivc Ei'.aai'.oor PGMC. 
C^W DepU; Pjsiiawa;-.

r.ad Xav/az Kimiij. Member

i he appoiaimcni cai^c ol the caadidaic noted below• '-V.;;. wuii examined and
/5 ^rcconiiiiondcd Ibr iippoiiunicu .. Cooly (BPS-01) in Gova-no.-’. House Poshawar being 1-louse ' '

■ ■ ' ,

*S‘‘
Ssi
W0i>^ ■■ •

1

Name Adtlrcss Name u!‘ VaeancY IMaccofpo.^i l\cmark.s

K'lr. Nooi' Akbar 
S/0 Mciji Akbar 
Village Akazi 
Tehka! GalaTob; eL 
DisU: Pcijhawar

Co y pU'S-oi) C iuN'criiea''.-.
Mooiic’
Peiihawar

Kecoiviiiieiulod I’or
appoinimcni and 
otherwise eligible lor the 
jiuaL ul CUjoly.

■:••

Mcciing endec: with, the vote of thanks from and lo the Chair.

Pfife' i :

fciiarx
■ ENGR: MuhnnnniadNr.\va^Khnn '., 

"^g^f^ounfr .r ' Hxeculivc iinginear PBMG.

' ‘ ' fl Advociii.'d Hi^^h Court)
X-C//JMIO

m iVUiliammad .Ashraf Khan, ‘ 
Superiiucndia.g lingiaccr JdB.VlC 
CeZW OejMt; i’eahawar.

. MulKimmad ']
Sceiion Ori’icer (Esit; ) 
C<51:\Y DepU: PeshaNvar
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
rl

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 
Post. ' '

RemarksPlace of postName of VacancyName & AddressSNo
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Coolly (BPS-01) Governor's 
Peshawar.

HouseMr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT .
•

■V

KHYBER PAKHTUNKHWA,,PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

•'.'I;
1. Your services are liable for termination on one month's notice.
2. In case your wish to resign at any time, one month's notice will be necessary or in lien

thereof one month pay shall be forfeited. !
3. You will have to produce a medical certificate of fitness from the Medical

I

Superintendent/Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any where in Khyber 

Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original 

certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.

;>

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

^7
■

I
■I
%i.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later. /

r
Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar ..
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)

'•'J'

i'
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To,

The Executive Engineer, 
PBMC C&Vy Department, 
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, 1 beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

Noor Akbar 

S/o Haji Akbar 

Village Akazi Tehkal Bala, 
Tehsil & District Peshawar
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khyber pakhtunkhva
COMMUNICATION & WORKS DEPARTMENT

,^^-rf°^^^^'^°^24-60/Association 
Daled Peshawau the March ?4 Or-.

V '•
. -■;•

TO

The Superintending Engineer 
PBMC C&VV Peshawar

Subject: rP^^^^^ilVtl^gl^dce-Appeal No.183/7niA
A|mri;ji£j<hnnO/S SF PBMC^ -----
in PBMC) ‘ ........ ■“

A19 others_- MuhammaH 
oth^a_(roflardiniQ|ioi]^^and

I am directed to refer your office letter No.1919/52-C 

copy of Service Tribunal

dated 06.03.2015, whereby
you have forwarded

Khyber Pakhtunkhwa judgment dated
19.02.?015 for appropriate action. In the judgment, the

court has directed to treat the

it within one month of its 

appeals shall be deemed to have been accepted by the

appeals of the appellant as departmental appeals and decide

receipt, failing which these a

Tribunal.

2. in compliance of aforerfientioned 

examined and placed before'the

Service Tribunal judgment, the
appeals were

Appellate Authority. The Appellate Authority 

rejected their appeals, as proper procedure was not followed in their
has

appointments.

(USMAN JAN) 
SECTION OFFICER (Estb)AEndst even Mn

5
Copy forwarded for information fo the: 

/1. The Registrar Service Tribunal 
judgment dated 19.02.2015 Khyber Pakhtunkhwa with reference to Tribunal

2. PS to Secretary cm Departme
nt, Peshawar

SECTieifo^Ff^ (Estb)
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ICHYBER PaKHTI INTCHWA service TRfBUNAL.

./i-’-N !
•S•: ■ Service Appeal No. 183/20 Id,

Muhammad Alamgir Kh^n Versus Superir,lending Engine 
■ PBMC, C&W Department, Peshawar & 4 others.

PiT^ -RAKH.SH SHAH. MEMBER.,_ AppeU;anl with his 

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with 

Muhammad Arif, SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asil; Yousafzai, 

Advocate) present.

1!
er.

rSs^F'- •i
Ilf' f

19.02.2015;•!
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:pi
"itliG Id:

- that on the2. ' Summarizing facts of the

recommendations dated 14.01.2013 of the! Departmental Selection 

Commiuec, appoinimeni lelters were issued to the appellants,, ny 

respondent No, 5, Shams-uz-Zaman, Ex-Supermtending Engineer,

; I
PBMC, C&W Department, Peshawar, presently posted as Director 

('I'cch) EQAA, Abbottabad, The appellants - as following - with their 

separate appeals, are 20 in numbers and as common issue of payment 

of salary is involved, therefore, all these appeals are proposed to be
. I «

disposed off jointly by this single judgment:- i

case are
!i

;
G.

• i.r • ^

Xx'm.
\U-\5

:e C\<'>k
■\

•i * *»
‘U
J*

Date of 

appoinimeni
BPDesiguaiionNameAppealw! Sr.
SNo.No

I6.0i.2013

14,01.2013-

lTOi.2013.

23.01.2013

lS.OT20i;'

09\V..Sepdi, 

Coc'y 

Hlccii'lcian 

Pipe' filler 

CoNy

M. .-Mamgir Rhan 

Hussain Khan . 

Khuiram Shehzad 

Warecdullah 

Habibullah

1S3/20N
01184/20142.
04185/2014
04! 86/20144.*

I 02• ; 187/20145.I

. I • 1

"'.rmem:-; ■$
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■!y^>:n.i.;. 28.01.2013 

23.01.2013 

16.0.1,2013 
Il4.0!.2013 

'23.01.2013 

■15.01.2013 

08.01.2013 
il4.01.2013 ■ 

■24.01.2013 

'28.01.2013 

':17.01.2013 

;17.01.2013 , 

:15.01.2013 

02 17.0i.20l3
28.01.2013

02Electrician 

Electrician ; 05 

Suplcll.

Cooly 

Pipe Fitter 
M.Sweeper ! 01 

Pipe Fitter

Muhammad Ismail 
SajiclKhan 

M.Tahir liussain Shah 

Yasir Mubarak 

1-lasan Dad 

Muzzaffar 
Muhammad Imran 
Muhammad Tanvecr Mistri 

Ruhullah 

Races Khan 

Asfandyar 

Attab
Shahabuddin 

Asad Ali
Maveed ur Rahman

188/2014
189/2014
190/2014

217/2014

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2ti9/2014

250/2014

251/2014

75^/2014
760/2014

6.
; ■

7.
09

8. 01
9.

04
10.
11. 04
12 064I• ( 13.11 Work Misu-i ; 06 

Carpenter | 06 •
iFi ;!i: 14.t:.', '

! 15. Skilled Cook | 02
Mali 
Chowkidar 1 q| 

Mali ' 
Khahsama

16- ■ 02
17.

'i'. •18./IF ^
■

19.F:.iili 04lii; 20
•■'1

appeal that they submitted anaval reports.
' i

much so that

entries in their service books have also been made. They

jAppcllants claim pei their

formality of being medically examined'and so
after

necessary
further claim that they were performing their duties from|the date of

pondent-depaitment has denied tophem their
their arrival but the res

knocked at the door of the Hon’ble Peshawar 

in Writ Petition No. 1301-P/2013. The Hon'ble Peshawar 

dated 27.01.2014. dismissek the Writ

salary on which they

High Court in .

^^ligh Couit vide its order

Petition being not pressed but observed that the petitioners are at

forum for redressal of their, grievanceslibeity to approach the proper

these separate sery.me, appeals

Tribunal under Section 4 of ithe IChybci

that on

in accordance with the law., tlence

have been filed befoic this

Pakhtunldrwa Service Tribunal Act, i 1974 with the prayer

of instant appeal, the respondent be directed to pay the

lill date and onward

acceptance

withheld salaries since arrival .report for duty

liffe A

•'-T

"-Ah'
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and noi 10 create illegal hurdle, in the way of perlbi inaace of duties as 

well as to restrain respondents from-taking any discriminatory action
J

against the appellant. . The record further reveals that this Bench,
■■ ■ ■ ' ! ■

then presided ^by our learncid predecessors passed order dated
> ;• ;

I 16.04.2014 under which the respondent department was directed to
I i • ■ ■

allow the appellants to perfonr, duties and to start paying them their
■ : 'I

monthly salary provisionally. Teeling aggrieved rrorndhis order, tiic
, . I

respondent department fded Civil Petitions No. 517-P:to 534-P/2014 

bclorc the august Supreme Court of Pakistan. The august Apex Court 

was pleased to pass the following order on 16.10.2014:-

. I■‘from ihemaiLire of the lis and also iTom the order, under 
cjLicstion, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwe direct • 
the Registrar ot the. learned Service Tribunal to j fix these 
cases, il not yet fixed, in the week commencing 3'^' 
November, 2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.” I

..t n.
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On 16.02.2015, the undersigned became seized of the appealswe
I

Tor the first time.

■■

I

A 'ihc rc'cord shows that respondent No; 5 has been
i

\Tiansfcrrcd from his erstwhile post long ago and he has been made

A I
' icspondcni in his private capacity. I-Ic however,; owns 

appointment orders to have been issued by him. On the other hand 

the icspondcnt department per their written reply have termed these 

appointments illegal, to be shorn of the required critena of domicile 

and iGscivcd quoit^that those were made in violation of the rules and 

void ab-initio.

7 L* ■ *
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\Vc have heard the learned counsel, for ihe appellani, Mr.4.

Usman Ghani, Sr.GP for the official respondents and private counsel
1 i . .

for respondent No. 5 at length, and pemsed the record- with their•i-'

ilRi ilS
Wo' ■

- !

assistance.
; i

The learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after flilflment of all the codal 

rormalities.'^The, appellants have also submitted their arrival reports 

after their medical examination but due to change of the incumbents 

in the office of respondent No. 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them 

thcii- salary.'The arguments of the learned counsel for the appellant 

were firther augmented by the learned counsel for private 

respondent'No. 5 that for fling an appeal before this,Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

0.;

1
. l3

t]
• V

i
Vli 5

#i; .. i
if. ■s-

■ I

y
, I

liT-'
■ ■ '

ii€'
1991 (SC)226,

i:mM The learned Addl. Advocate General and Senior!Government6.IliTTm
pH
illI®PISii
fell

'Pleader vehemently resisted these appeals. Their contention is that

this 'I'ribunal under • Section 4 r/w Section 7 of i the Khyber

Palditunkhwa Service Tribunal Act, 1974 lacks Jurisdiction because-■‘i

• 1

Id
there is neither any original order nor any' fnal order against which 

the appeals should have been fled. On merits, it was submitted that.'

the, appointment orders are totally illegal, void ab-initio, do not fulfl

the required criteria and quaff cations. In this respect it was 

.submitted that some of the appointment orders were' made under
Iiiilil !,

11

•.X
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iUiic 10 ■ (4) of the Khyber Paldiiuiikhwa

(Appoiniment, Promoiion anO Transfer) Rules, 1989 -but it has been 

ibuncl in

Civil Servants

enquiry conducte:d byiEngr. Sliuhid Hussain lhaf the

appointees were not sons of^hc deceased employees; that some of

the appoiniment orders have been shown issued.in hurry on the ver)'
'

which-the Deparimeniai Selection Committee 
:

niccimg; that some of the appointees as pres-cribed in Rule 12 (3) of 

the rules ibid have not been a])poinled from the respective districts 

^vas also submitted that the'relevant record like arrival report etc 

'A-ere also not lound in ihe office and Rirther ih.at notice thereof 

also taken by the Audit Party. They also contended i4r the appeal 

J time barred and finally prayed that all the appeals may be dismissed

:

lifiiif’a-; date on. 1 . look a is

fed:m I

M . hB.
■)
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I

ti v'/as
.1liA !!

■

ISn.Y7
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l-ji
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b
h

i
7. \Vc have considered submissions 

tlioroLighly gone through the record.

ol the parlies and have.! ••

i I his IS not disputed by tlic 

.icspondcnt department that at the relevant time respondent No. 5 was

II
‘1 ■
„i

4

ifit Ihe compclcnt appointing authority for tiie hisputed appointiiicni.s. 

Respondent No. 5 has openly conceded ihaif;
t : 
IN: ■
lit:
Hi
lit

; I •

li: he had made the
lii

appointments and has further taken plea that after fulfilment of all 

the codal formalities the

i
'li;

I
i

appointments were made. In defence of 

appointments, he reRrred to corrigendum dated 08.02.2013 issued to 

rccury mistakes in the original appointment orders : pertaining to

quoting rule 10(4) of ihe Khyber Pakhliiukhwa Civil ServanU; 

(Appoinimcni. Promotion 

appointment orders. Phis is also 

that so far these

II

V' and dVansfer) Rules, 1989 in the
liiS

very important aspeciiof the matterf/'-;

appointment orders have i^een cancelled by thenot

k

0

■ I
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rcspondcnl-clepartment. The issue pertains lo the 'paymeiit/noii- 

payment of salary to the appellants, therefore, in the light of Tc 

above hicluai position on record, we are led to prima-facie opiriC 

■that the appellants qualify to attract jurisdietion ofjthis Tribunal. 

Hence jurisdiction is assumed.

V.
j

ir

i''r-.
ihid I

1^:
id On record, there is enquiry report conducted by Engr. Shahid

I
Hussain and being imporiaiu we are also inedmed to repioduce its

final conclusion at para-5 which is follows;-.

M s.‘jT'n
..r

P

T
‘^In the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10:&- 12 of 
Appointment, Promotion & Transfer Rules-1989 as well, as

not followed but alsomerit list of employee sons 
I ■ numerous lapses mentioned above arc observed in whole 

hence the aforesaid appointment can not be termed as

were

process 
legal.”

This being so, this is also noticeable that the appellants have not 

made the present incumbentycompetent authority as respondent. On 

the other hand the department-respondent has its objection onif-: 

p'-
Kid-k 

Ifr "

\

l •
making' Mr. Shamsuz Zanian, then appointing authority

also ! subiTiitted that

as

respondent No. 5 in which respect it was 

departmental proceedings the basis of these disputedi on
• . }!•

• 'll
against him. It ishad also been initiated our* appointments

considered opinion that the factual position of arrival report, chaige

I;
I

aspmplion reports and performance of duty reallyj pertains to the 

office of the respondent department and a person cannot be held

be entitled to salary merely on the basis bt the appointment orders
^ \

\
and that which is also disputed by the. department to. be, legal. 

Unfortunately, .the said appointing/competent authority has not been

1'f.

{ .
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.s 'madcT-cspond^iTTvlio would have assisied ihq Tribunal on:ihcsc 

facuial posilion because ihc fads nientioned aboye has a very close 

connection with the paymentynon-payment of salaries |o ! the 

appellants. For the above said reasons, the Tribunal feels itplf in

. ',fd

:’T-

|*s
ipt 

ii:::
iii"

ilf ■

fm
:• .

and perceive a disconnect between the disputed appointment

: ' i ^
its basis. On record, it was also not

vacuum

I ■ orders and payment of salary

departmental appeal had been moved by the appellant

before the competent appellate authority next above the appvTnting

onihA
-1- 4; shown that

•d i|
11

??
-1'•1 • i

m auihtiriiy as contemplated in Khyber Palchtunkhwa Civil Servarits 

1986 much less that tl'ie outcome of such appQal
’if f.> Pi mm (Appeal) Rules

would have come before the Tribunal. Renee, while concludipg this
1it 1T j

1
4?

•' i.• I discussion, it is the considered opinion of the Tribunal to treat these 

appeals as departmental appeals and

appellate authority who is directed to decide thdappeals within

!

i remit' the cases to theto
■'i!

1^ one4® \ ;

I month of its receipt failing which these appeals shall be deemed to

Parties are left to bear their

-M
'■■■■ tfi (I. 4:

v-i' have been accepted by this Tribunal.
I ■ 'i4^ i

costs. File be consigned to the record.owni n-'S aT it Y

AMKT)IJNCBD
19.02.2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR •

Service Appeal;No.440/2015

Mr. Asad Ali S/0 Sanab Gul Versus Govt of Khyber Pakhtunkhwa C&W Department.
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 440/2015.

Mr. Asad Ali S/O Sanab Gul,
Resident of Shaheed Abad, Khaishki District Nowshera

i

Appellant

VERSUS ;■

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer RB|yiC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

'•■i ■■

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5. i-

PRELIMINARY OBJECTIONS.

t. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

■!

i

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this
I

Honourable Tribunal. The principal of locus poenitentiae is not being 

attiacted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

' parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then.
FACTS.

1. Not need to comments.

I. >



2-
2. Incorrect no orders have.^be.eajpassed;^ as he had not an

Authority of appointments in the PBMC, No official record exists to show

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the.High Court 

issued notice for reply, then it was become to know that some persons

were claiming their appointment in PBMC, which were issued by the then

outgoing Superintending Engineer PBMC in the month of April, 2013
’ ^,

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-I).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot .become, entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which
I

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of-the para pertains to record.

7. Incorrect. The. appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate-Authority rejected the. Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



GROUNDS

1. Incorrect. No valuable right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.
J

2. incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

I

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case; of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

penalized departmentally. They sued their cases in the August High Court 

and. this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 759/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their casesi in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.



6. Incorrect/False. The appellant is net entitled for salary. I^le has not been

appointed in accordance; with'-prescribWd'^ manner and rules. The offer of 

appointment is void ibinitio.

-

Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

7.

Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully, aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the RespondenM’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

8.

,9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11.: Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

1989, while the ibid rules, gives a rise to appoint 

Son/DaughterAA/idowAA/ife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

Rules

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mi.s-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal



W;;/| ,
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Charge Sheet are principally required to be taken against a Govt Servant, 
whereas the Appellant {andf;Others).dc)^s-not come within the definitions 

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case.; The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 

of wrong cannot be made b>a^s to justify an illegal action under the qarb of
Aritcle-25 of the Constjl^jg^”.

/I

Executive f Jiigineer PBMC
Res ponderJ|^ No. 2/3

SectioruCffici lyE^ablishment) 

Communication 5t Works Department 
Responaent No.-5

Supei^itendi
Responderrt^

ineer PBMC
in

Secretary to Govt of KhlMler^Ck
nkhwa

Communication & \/\WrksP^artment 
Respondent

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct toOhe best of my 

knowledge and nothing has been concealed from this Honourable Court

W'Execut ye Engineer,
PBMC C&W Department.
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•order/ 
proceeding
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signal'urc ol'judge orOrdcl or other;■ ilin^s with■)roceC'm .!
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KHYH£< PAKHTUNK -iW>A .servicp: tu HUNAL

Scrvjcc Appeal No. 183/2014,
Mjhamma(i AIan|igir Khan Versus Supcrintcnc ing linainccr. 

PBM'lj:, C&:W Depgptment, -Peshawar & :4 others.

■>'•;

. ■:

19.02.2015
PJ_R BAlfCHSH SHAI-h'iMBMRF.R.-1 Appellant witli his'i

I

counsel (Mr. /.sad Jan, Advocate),.Mr. Usman Ghani. Sr.GP with ;
!.

i:
“ /• .

Muhammad Anf, SDO for iljc official i-cspondcins and private \
\

respondent No. 5 with his counsel (Mr. Muhammad;AsiK Yousafzai,,;

.'I

I!;
1

; • !
Advocate) present. I

<
■

9 Summarizing 1 j facts of the case arc ’! that on the I

recommendations dated 14.01.2013 of the DepariJcnu.l Seiccilon I 

Committee,

respondent No.

1

apoointmcn|. letters were issued to the; appellants, by
i •

5, Sl]ams-uz-Zaman, Hx-Superintepding Enginec]',.i
I I ■ I

PBMC, Cci^W Dcpartmeijit, Pcs-iawar, presently posted as Uirectorl

• (
;

‘"h ; 
Y' y

!
-S• y;?-> •

(P

ki
]!

(lech) BQAA, Abbottgbad, The appellants - as following - with their 

arc 20 in numbprs and as common isAic orpavmein i
! . 1 ^ I ' :

of sahuy is .invcjlYed, therefore, ^all these appeals are |iroposcd to be |

disposed off jointly by this single judgment;- ■'
i • I i . ! I

ii

• NC>'
.1 separate appeals

’ i

i

!
Sr. Appeal Name Dcsigiimion UP ) Date of 

S appoimrrioni 
prrhGoipop^
0 M TO 1.20 i 3

No No.;

183/2014 M.:Alamgir Kian 

Hussain Khan ■ 

Khurram Shehxad

W.Supdi.
Cooly

Ulecirician

; i \2. 184/2014
2 185/20 M 

186/2014:
04 in.oi.:di3 I

Pipe Piuer I 0-^ | 2.'.01.2013 1 

02 ; 18.01.2013 :

4. Wareedullah 

j Halj)ibuilah5. 187/2014 Cooh’ I



■/

2;
i

/S /m ‘Jif MuBijinniad Isnn: 
Saji^lKlun

I • *•

M.'l'jlhir i- iiiisain Shah 

* Yasj.r Mubarak 

: J lasail bad

■ ; ;

2S.f)l,20l3 

:^.(il.20l3 

K..()!.2UI3 I 

14.01.2013

188/2014 il Elccirician 02
•3 189/2014 Elccirician 

Supldl. 

Cooly '

Pipu I’illcr 

M.S'.vccpcr I 

Pipe inner i 

Mi.slri j 

Work Mistri ^ 

Carpenler
.Skilled f'of.ii ‘

Mali

Cho\\-kiclar i

7. 05

8. 190/2014 09S... i-I
9. Oi2117/2014

23,01.2013

1:'\01.2013

0410. 218/2014 ;•i
el Muzkaffai-II. 219/2014 01

Muhetomad Imran
. - ■ f| i ^ ■
. Muhamniad lanyccr

Ruhullahi

I18.01.2013

14,01.2013

24.01:2013

12 04220/2014
i

0613. 2 21/2014

22/201414. 2 06!
Races K.han:15. 223/2014

2!.]0/2^]A

250/2014

28.01.2013 

i 7 1)1.2013 
17.01.2013 i

t.n()1.20!3 i

06
Asfaikiyar16 OP!
Al'lab17. 02

I
ShahabuddiiiIS. 251/2(^14

759/2014

01
Mail-Asad Ali19. 02 i 17,01.2013 I

I Khansama i-Naveed Lir Rahman20 760/2014 04 i2S.O!.20I3
!:

I

I

:
/

[

Appellants claim per their appeal thathhey submillcd arrival ropori5, 

after formality of beiingMuedically examined and so much, so that
ri

necessary entricb in their servicp books-have also been made. They
! i ■ ■ ■ i
; i I , I

further claim that they; were performing their duties from the dale ol”!

their arrival but the rcsppndent-jdepartment has denied to ilicm ihcir 

they knocked at the door of the Mon’bic ITvshawor

!
i

salary on which 
)

1 ligh Court in W'nl Petition No. ;1301 -P/2013. The Hun'ble l^eshawur

!

High Court vie c its order dated 27.01.2014, dismissed the Writ

Petition being not pressed but observed that the petitioners arc ;U I
I

liberty to approach the proper forum for rcdressal of their; ^I'ie^ Linces
I. 1;

in accordance with the law. HenceAhese separate service appeals
:•

have been filed before this Tribuna under Section 4 of the Khvlier

Pakhtunldiwa Service Tribunal Act- 1974 with the prayci- that on
I

acceptance pf instant appeal, the respondent be directed lo pay iht:
j ! I ' ' i

! , . i
withheld salaries since arrival rcnoir for duly till d.-iio ihvl onxv'yrd



• •>*.
/ •1,

../

4^r-fc / mid not to ci-eate illcj^al hurdl^ in ihc way ofpcrromiance orduucs as 

W^'li as to restrain respondents frcim taking any discriminaion aeiion
i-. •4.-.'

I. against the appellant: ; The record Rirther reveals that this Bench,

learned predecessors passed order dated

I

iSa
then presided by 

id.04.2014 under which the respondent dep_aitment was directed to

■ our

aliow the appellants to' perform duties and to start paying them tiicir

! ' I
monthly salary provisionally. Feeling aggrieved from this okIli, ne 

respondent departmeJt filed Civil Petitions No. 517-P to 534-P/2U14 

before the august Supremo Court of Pakistan, The august Ape.s Court
I
I

pleased to pass tlie following ord ;r on 16.10.2014.
j '

the naljiirc ol’jthe iis and also Irom the order, under 
question, wc are not inclined to ihtcrlcrc in the interim oidci. 
passed by the Icarncdj Service 'Ifibunal. I lowcvcr, wd dircci 
the Registrar cf the jlcarncd Service 'Ifibunal to Lhe.-.e 
cases, if not yet fi.Kcd, in the .week commencing 3 
November, 2014 and-the learned Tribunal is dirceicd 10^ 
decide all these casq^ ^>nthin a week thereof. Disposed ol

V
was

r.\
“fromK

I

accordingly.”

)n 16.02.2015, w; the undersigned became seized of;the ap]:)cals
I !(

1for the first time.
i

jshows tllat respondent No. .) has been ;

long ago and he has been made |
r

thai i

The3'.

■h,ransfciTed erstwhile postfrom h s
!•

in hii He however, ONvnste . capacity, 

e been issued iby him. On the other hand

respondent 

appointmcr.t orders to ha\
■ M i

the respone ent dcpartmeni

■priva
I

written reply have termed these i 

appointmeits iHegaj, to be shorn of the ifcquircd criteria of domicile

made in violation of

per theii

r he rules am;and reserve d quoUyliat those 

void ab-initio. ;

were



■/
: ir-- fA ■

I
■i. Wc have heard the leaj‘ned counsel (or the appellani. iVIr.
;■ j

- • Usman Ghani, Sr.GP for the official respondents and pri 

.for respondent No 

assistance;'

•/

ti
jfi vale counsel
mm ■ 5 at length, and perused the record with ihcii'•~V ;

r 'I'he learned counsel for the appellani contended dial die

appellants are civil servants,, duly appointed by ;ihe appoinline

, authority (respondent Nq,5) | after fulfdmenf of; all
' I ' S

formalities. 'I'he. appellant have also submitted iheir arr

‘ after their, medical e:^amin
il * i

in. the office of respondent INb. 5

the coda!

ival reports

h
ation but iue to change of the incumbents

■ !

the departmen't-respondent is j

Dcllants to perform their duties nor pavinu ihcin i
i i ■ ^ ■ ' ■ ; ' ^ I

Nhc learned counsel for the appellant;' ’

I

• J

'neither letting the ap

their salary. 'fhd arguments o
i

were furthe:' augmenjtcdi by the learned counsel o\- private j
I

)'c.sj)ondcn:t No. 1 tliat for liling an ; 

itlng vyas not c.s.‘

ppcal bclbrc this Tiihunal, the

iinpiigiicd ordcj- ;cntial. Reliance placed on RLD
i

n wr• (

;1991 (SQ226.

The learned Addl. Advocate General and Senior Go\ crnmcnt
I j

Pleader vehemently resisted these appeals. I'heir contention is that

this 'fribunal tinder Section 4 iVvv Section 7 of the NhN'bev

Pakhtunldiwa Sqrvice Tribunal Act, 1974 lacks jurisdiction because
J

there is neither any original order nor any final order goginsi which

the appeals should have been filed. On merits, it was submiiieduhai
I

the. appointment orders are totally illeual, void ab-initio, do not
0

the required criteria and giialiflcations. In this respect it was j 

submitted that some of the appointment ordci's were made under I



0

/o-v..

a'.. '1

ir- 5£-1 /' O-Br- • 
4r/ /41 . ■,
4-;4. ■ ■
■■■ ■ 
# ■ -

-C/ RuiC: 10 (4) of the Khyber

(A'ppointment, Promotion and transfer) Rules, 1989 but it Jias been 

found in

•/ Pakhtunlclivva Civil Scr\’'anis

J4
enquiry conducted by 'Hngr. Shahid Hussain "that the

!
appointees wcrc|noL sons of the deceased einpIoyecL; that

tl-te appointment prders have been shov^m issued in hiiTv on the
i , -I ^

-d^tc on which-the Departmental Selection

JTjcctmSi some of the appoin ecs asi'prescribcd in Rule 12 f3) of
, , j ' ' 1.'

the rulcsubid have not been appointed from the respective disii'ieis
. !: i ■ ! ■ '

vyas also submitted that the relevant record like arri

•:

some of!7
J.
J

•- --1 i-
very

■j! Commilicc took its.-•i fi

• -i I4 ■a

ii
.3

val report etc.
■■i :,

J
were also not found in jthe office and further that notice thoreof wash

- ' 'I 4 i :also take^l bv the Audit Party The 

jy time barred and finally prayed that

■i i

y also contended that the appeal-isI
all the appeals may be dismissed.

. >• (
. ll ■

y'1
: I

\ :
i

I i7, We have c ansiderec submissions of the panics and have
, I I ■ I

I

rd.. This is not disputed by theI I
lespondcnt departni;cn': that at the relevant time respondent No. 5 was

' * i * J . !
I ^ ' •

the compcitcnt appoinfing authority for She disputed

has: Openly eejmebded that he had made the
,, . ■ . 'I I ■ i ■ •
appoinLmein.s and lia.^ further Lakeh pica that after ful ilmcni 

the eodal formal iti

■■iiq^oinlirioriis, he rc 

rectify mistakes in 

quoting rule 10(4)
I

(Appointment,. Promotion and 'fransfer)' Rules, 

appointment orders. Ihis is also very important aspect olTht- 

that so far these appointment orders have not been cancel led bv the

I

IhoroLighlV gone tliroilgh ti e reco
s
I !

/

ii appointments.■ tv,W' . Respondent No. 5
V.O:

b[*r‘‘ Jii
T*;:- of ail

es the; appoinLn|icnts were made. In defence ol" 

CjiTccI to eorrigepduin dated 08.02.20 I 3 issued 

the original appointment ordcics 

of the Khyber Palditunkhwa Civil

to I
: I

'
pertaining toIi

II
Ser\’anls

1980' in die

Imatter
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c•s;'

■i i

■ rcspQ)ncicnl-cl inciU/non-^partnicnL The i lIcrLauis to ihc payisue
f,

K- I
■ I therefore, in the liuhi of l.he4a ithc appellants,payment of ialary to!

:
are led to prima-facic opineI above factual positior

I
I that the appelllants qii

; on record, weiL
aliiy to| attract jurisdiction of this Tribunai.

>;

! Hence jurisdiction is assumed.

On record, there |is enquiry report conducted by I:nni'. Shahid

arc also inclined to reproduce its

8.

!Hussain and being important we

lanal conclusion at para-|5 which is follows:- 
^ \i

“In the light of the rindings/CnnclL|sion. detailed abo\e. ii is 
found that not only , tli^ prevaijing rule 10 & Id of 
Appointment, Ih'omotion: & 'I'ransfpr I^.ules-i989 as ^^■ell as 

. merit list of employee . sons were not ibllowecl bul also 
lapses nentioned above are observed in 

proees's, henee the Liloresaid aj'jpoinL'menl ean not be leis’nei 
legal.” ;

; j

I'his being so, this i.s al.so npticeable lhat ihc appdlani.s have

i

I

'A liolenumerousI
as

:

I'lOl

made the present incmihcnt/compclcnt authority as respondent. (9n

apartment-respondent has its objeeiion on

auiltoriiv as

'i; the other' hand the di

^ .
making Mr. Shainsu^ Zanian, theip appointing

which respect jt was also submiued ilvat
. / o''.

respondent No. 5 in

the basis of these disputed. ■departmental proceed ngs on
yA ;

)I ;against _hini. U isappointments had also been_lnltiated_ 

considered opinion tha^ the factual position ol arrival repoii. ‘^haigc |

cmr I
I

r

■

to the iassumption rcpoils tin ;| pcrforiTiancc of duly really pertaijns 

office of the i;espondent department and a pei'son cannot lie licid lo

I ’ ! . . ■ ■ . I .. :
be entitled to salary merely ion the basis ol^ihc appoinuig^jgfdeys |

be leiml. 1

I
I

the dcpartmcni toand that which Is also disputed by

' appb|inti.ng/conipclcnl authority lia' not been ’, the saleUnlbrlu nately
;

J



7
I

1I

made respondent who \4ourd have assisted the Tribunal on these
«---------------------------■ ---- --------------------- j ^ ^

factual Dosilionibccause die facts mentioned abQ_ve has a ver);;__^^
^ - — I

connection witi the payment/non-payment of salaries
*- —

the Tribunal feels itself in

-r.
1

T I

Ti to theI

the above said reasons,appellants. For 

vacuum and geroivc a 

orders and payment | of Sclary on its ba^

: disconnect between the disputed appo ntmciit

; . On .record, it was also not

sho^vn that departmentcd appeal had b( :en moved by the^)peU^t

next above the appointing
;

before the competent appelate authorityi
i

\

authority as coitcmplati^d in Khyber Falditunldiwa Civil, feivants
■! j ' '

(Appeal) Rules 19^6, much, less that the outcome of such appeal
--------- -------- ^ i~ ' J : ■ j
would have coipe bpforc the fribunal. Flence, while coi'icluding this 

discussion, it is the considered opiniion of the Iribunal to treat these
t

appeals as departmental appeals and 'to remit the cases to the
- “ - ................ ■ I

appellate authority who ^s directed to decide the appeals within one 

month of its rcccipj failing which these appeals ■shall be deemed to
i

left to bear theirby this Tribunal. Parties;arehave been accepted

unsigned to the record.own costs. File.be c
i-4

VANNOUNCED
19.02.2015
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TiF-TTriRP. THE KPK SERVICE TRIBUNAL PESHAWAR.
;' l' -

x'-^/pkl. rrd)- 1o 12-oijc.;P.
Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal

Colony Behind Secondary Board, Peshawar.
‘‘ t'

Petitioner• */.

VERSUS
. s

1. SUPERINTENDENT ENGINEER 'TOMCD COMMUNICATION

AND WORKS DEPARTMENT , PESHAWAR BACHA KHAN

CHOWK PESHAWAR.
2. EXECUTIVE ENblNEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

... PESHAWAR
• ■ . . • V

ASSISTANT -DIRECTOR, ; IV ; PBMC C8sW DEPARTMENT 

PESHAWAR provincial:BUILDING IVIAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.
! ! ■ ;

4. SECRETARY C&W KHYBBR PAKHTOOh

5. SHAMS ; .UZ. ZAMAN i EX- 

ENGINEER.PBMC C&W FESHAWAR PRESENTLY POSTED 

AS DIRECTOR {TECH j.EQAA AB^OTTApAD.

i

I

KHWA PESHAWAR 

SUPERINTENDENT

•i

;; .

.RESPONDENTS
0
I ■e6:6&r20a:& Counsel for the petitioner and Mr. Muhammad Arif, SDO

I 1 ' '
alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani, Sr. 

GP.for respondents present. Arguments heard and record perused.

According to the judgment of this Tribunal dated 19.2.2015
♦
f

ser'^ice appeal of the petitioner was treated as departmental appeal

.f

i•••
i:

t
""''witli the direction to the appellate authority to decide the same within 

a period of one month.'According to notification dated 24.3.2015 the 

appellate authority has rejected the said service appeal treated as 

•cfepbrtmentai appeal regarding which the petitic.^^er has already 

preferred another service appeal before this Tribunal.

In vieW'Of the above, the petition has become infructuous and 

disposed of accordingly. File be consigned to the record.

a
i

o
^ I:

‘Vi* •

r

m"
mm 5 ANNOUNCED 

^ 08.06.2015no
^ %
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COfViltfllSSION OF PAKISTAN^*v ELECTIONi-
NOTIFICATION!•

Islamabad, the 22!''^ January, 2013 

Election Commission of PakistanNo.F.8(12y2012-Cord -WHEREAS, the 

Is charged with the constitutio 
of Article 218 of the Constitutic

such arrangements. 
honestly, justly, fairly and in accordance with the aw and that corrupt practices

nal duty to iDrganize and conduct elections in terms
f.'- !m of the Islamic Republic of Pakistan and i to make 

that the election is conductedas are necessary to ensure
are

guarded against;
AND WHEREAS, it is c rave concern of all people in different segments of 

society that someh government departments are in the process of inducting 

thousands of people on various positions which amounts to pre-poll rigging as
f
i!L>
t political bribe.

AND WHEREAS, for tcngible reasons, the Election Commission is of the 
considered view that such mas's recruitments at this point of time when the general 

National Assembly and Provincial Assemblies are going to take

1.

elections of the 

place shortly, will substantially influence the results of elections, therefore, it is 

all standards of legal, moral and democratic ethics that ail kinds of
made by the Federal and Provincial

imperative on 
recruitments except the recruitments which are

Public Service Commission be banned forthwith.;
Commission has considered the repeated concern ofAND WHEREAS, the

expressed and voiced in the national press that money aliocated to
being diverted to the

the people as 
various important development projects in the country is

Minister of Pakistan for its utilization in thediscretionary fund of the Prime 
development of his constituency, is nothing short of yet another facet of pre-poll-

immediate end is likely to influencerigging which if not checked and brought to
the electoral process adversely and thus sending an

making the election tainted and falling short of the constitutional

an
extremely wrong message to

the public at large, 
provisions contained in Article 218 (3) of the Constitution.

imperative that the Commission takes allAND WHEREAS, it has become
under the law to ^prevent any action on the pa^of the federa^^.

ts that amounts to influencing the results of upcoming
necessary steps 
provincial and local governmen 
^neral eiecti^ by depriving crandidates from having a level playing field

■d- i .

>

I

1



-
/ -2-/

NOW THEREFORE, in exercise of the powers conferred upon it under 
Articles 218(3) and 220 of the Constitution, Article 6 of the Election Commission 
Order 2002, section 103 (c) and 104 of the Representation of the People Act. ;1976 
and all other powers enabling it in that behalf, the Elecition Commission of Pakistan 

is pleased to direct as under:

/

a.- That all kinds of recruitrnents In any Ministry, Division, Department 
or Institution of the Federal Government or any Department or 

. InsUlution of any Provincial and Local. . governments is banned
forthwith except leoiuiliiienls by lliejHedeial 0l aS=*rovincial Public 
Service Comrhission. i >:

b. That diversion of funds already allocated to various development 
projects in the country is banned forthwith and the spending of funds 
so diverted shall stand frozen forthwith. ' t-

By order of the Election Commission of Pakistan.

I

;

!
■

I

:

I

1

i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 1407/2010c
Date of institution ... 21.0'i^.2010
Date of judgment ... 27.10.2011

Abdul Salam S/o Shah Sulinian,
. D.I.Khan-Ex. P.T.C GPS, Kanial Khel .. (Appellant)

VERSUS

1 Province ofjKliyber Pakhtunkhwa throiigh Secretary Elementary and 
Secondary Education^ Peshawar. _

2. Director of EducatiQn| (E&S) Khybef Piikhtunkhwa,Peshawar.
; Executive District Officer CI^S)Dera [smail:^an.

Officer, Dera Ismail Khan. T7. (Respondents)
.3,
,4. District Coordination

• I

APPEAL U/S 4 OF J^IWFP rKHYBER PAKHTUNKHWA) SERVICE
TRIBUNALS ACT. 1974 'XGAINST IMPUGNED ORPfeR DATED
04^9.2009. M^TOByI THE APPELLANT HAS BEEN TERMINATED

. FROMSERJ VICE. BY THE INCOMPETENT AUTHORITY. DISREGARD
RijLES, and"'iwfraOUT observing” THE LEGALJ OF~ THE

REOUIREMEIS'rrS. ANib HIS DEPARTitoTNXL APPEAL ElLlCITED NO
RESPONSE WilTHIN STATUTORY PERIiOD.

L Shahzada Irfan Zia, Advocate for the appellan 
) 2.^Ashraf Ali Khattak 

Ghulam Nabi
, ; 4,- SaaduIIahKhanMiirwat 
/ '5. Muhammad Arif Balpch 

6. Muhammad Anwar Awan 
. 7. ShaukatAliJan

8. MatiullahRand ,
9. Abdul Qayyum Qufeshi

< 10. Muhammad Ismail Alizai
11. AbduFHamid Khan
12. Muhammad WaqarAIam
13. Muhaminad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. RiistamKhanKundi I

■ 16.GuI TiazKhan
17. Zahid Muhibullah
18. Khalil-ur-RehmanHissain- ' • .
19. Fazal-ur-Rehman Baloch
20. Javed Iqbal 

, 21. Yasir Zakria Baloch

I ;

r

22. Allah Nawaz,-Advocates
Advocates firom S.No.2 to 22 for the remaining appellants. 

; Mr.Sher Afgan Khattak, AAG.

7t.. ;

.. For respondents
V

/I
■ ;
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following judg^Unt/order datedl^jOg^of^^ ^ 

Rf^nr.li- whereby a clear direction was.issued_

.. V status

HighCourtj^^fKhan

to act upon the inauirjjeBO^ but &e^i]osLsighLo^^ '

■ ■ Hirection of anv-authority could :absolye the^eg^^ntal authority

the subject anfl fulfill necessaryfrom: following the law/rules. on

legalxequirements beforepassisgjhg impugned 0£d^

ve would make the followingAs a sequel to the foregoing-^discussion,9.

orders:-
All the appeals of Junior Clei-ks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, bein^ devoid^ ment-,
(i)

ppeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is

is reinstated
The a

accepte4 and by setting aside the impugned order.^te

■^frvi'r.R with consequential/tock. benefits.

ppeals of the resL of the appellants including PSTs(M&F), 

CTs(M&F),‘pETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)

also accented and impugned termination

(iii) The a

and Qaris (M&F) are

aside, bm instead of their outri^torder in their cases set

reinstatement, their cas.es.areiemmided^back to the S^re^

Education Department, PeshawarElementary & Secondary 

(Respondent No.l) forjeconsideratiopoLfce cases in thedig^ 

for reinstatement of the^ qualified appellantsabove observations

not found.Iresnect of those whq^jre
' I ' '

and a spe^mgor^e^jn
•I

mpeteint authori^ after' affording opportmu^

efficient arid fair
qualified, by the cor 

of hearing to the said appellants through, an

mechanism to be evojvedfbrJie_Eur]^ by him^^

TTiandE torv legal fcquircments on the one hand.

. ensure

compliance: with the

r.



S'!\li ; r15
r' \^.

f

V ,^i„gs on Since me n«tter^

is expected tiijit die

than'threejopnt^'where-

r* t/
and inte^5_of3EB----------

already been^delayed i
I

inordinatdlii.
. // .has.

. j,iogH5ip!« »*“»sU2

Tribunal-
^ J I IP ^

(iv) The re^

^pellang

to the Registrar_eL*S_

. !

Ilso lookjnto_£iMin_ofmo^

» itntv for consito^g
Laont-departmep^should

tiwho ha^eaUegedgaf^^
hey are foigid to have actually 

such, entitled to

•I
timeafti: their app ointo^f and

■ :or c.e.rtairi period, ^dj_as

of the duty, leJd_2ro£^H^

thgnjroODX^

r6SPonsaie-lM:-.appaiBt^ 

ordeEStoentaLBro^SdSE-^^^

Iperfbnnt d_dupL-
-

pay/sa^X

adopted fcrrecoypy

who has already

should be
for the period

of thek claims
m-

r beenjield
er

consequeacc' / nuestioh as a

him.
I

IzioR ALT SHAH) chairman
ER

/ .



n
„ „02o of 2013 SCJ:is^=5S3.

''. '-i -•^.

2014.
Islainiatjad, ds.ted

Court pf Pa|kistan, 
T«=i^Tiiabad^

(
The Registry-,
Peshawar High .Co^ >
Peshawar^ ' OF _20l3j.

---- n^S'C^T"5026/20l3
l■;;•"c.p. 2029/2013

through Chief SecretaiT>
.in both cases

85 202920^MQs.^rini. -PETm^ 

VERSUS
Government of Khyber

& others
Pakhtunhh'^^

• : '
Peshawar

of the 
dated

Judgment/Order
Peshawar 
663-P/2013

on appeal
Peshawar « 271-F Ss02.iO.2013 in W.P. 271

Court,

Order of
with

of the 

civil petitions
rtihed copy 

cited
a cei"herewithenclose 

dismissiug 

and furllver necessary

13ear Sir. directed toI am 
dated 15.01.2014

for information

the above
acUon.%sxs Court

direcHous of this Courtto the directionsattentioninvite youralso to
enclosed Order.

X am
' ci>alained inthe with its enclosure

alongof this letterreceiptacknowledgeplease
faithful^y^,Yoursim mediately -

Bud; Order

if the Order of this Health 'En^oering

y Copy

and report coniphance.

Bud: Order itrarteGi
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IM TMg SUPREME COURti OPPAKISTAE 
(APPELLATE JURISDICTION :

V

PRESENT: j
MR. JUSTiqE ANVVA 
MR.. JUSTICE EJAZ A

R 2AHEER:|JAMAL!. 
-ZAL KHAN:C

r. Ps. No. ^2026 and 2029 of 2013i
(On appeal against thp judgnit nt^ 

2.10.2013 passed^ by the 
Peshavvar High Court, ! Peshawar^ 
vv. Ps. No. 271- P and 663-P of 2015).

dt.
in.

{in:CF.2026/T3|;
(in:CF..2Q29^Z^T3:);
....Petitidners-

Mushtaq Ahmed and anolher. 
Muhammad' Nasir Alt and- others.A

.o
•A

Versus-
Governmenf of KPK tlirough Chief Secrefary, 
Peshawar and; others.

(in^ both: c.as'es^}) 
...Respondents:

Mr: Ghuiam.'NabtKhan, ASC,
Syed Safdar Hussain, ADR:

Sikandor Khan-, Chief Engineer, PHEK,. KPK.

For the petitioners:

For the respondents: 
[on court notice)

Date of. hearing:: 1 s-ni .20:14...

. O-RDiER-

After hearing, the ai:gumerits..

case
aNWAR -zrAHEER J AMAm'

ond: careful: perusal of the

impugned iu.dgment, 

is imade- o.ut

ed ASC for the petitioners.
of the iearn

assigned: in the

easel for grant of leave fa appeal is
record particularly the reasons 

satisfied that nowe are
discrir^ination raised: by the petitioners, os one

made basis to iusti|y an^ 

. Both

/ .
including, the plea of

, cannot be'number of wrongs 

under the garb of Article

therefore, dismissed. Leave is

wrong or any
25 of the ConstitUiion: 

is refused'.
illegal action 

these petitions are.
the- appointments 

earlier order 

Public- Health 

states that

other illegalities m 

is concerned, in response to our
So far as some: r

n

brought to our notice is 

dated 09.01-2014
,;Mr., Sikandar Khan. Chief Engineer 

' K.PK .is present
Engineering, Depgrtinent,s.

,-/y
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

%Seryicg4iy)eal No..4|p(2015.
■4 IMr. Asad Ali S/'O Sanab Gul,

Resident of Shaheed Abad, Khaishki District Nowshera Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/DaughterAA/idow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not pthers.

1

\
2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 
documents and not released the salaries if appointment was regular and 

not illegai/Malicious then.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed



I
nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.
I

4. Incorrect. By stating tha}_, pafijiihg of.a.bovejitle Petition / Service Appeals, 

Respond.ent(s) are not allowing him and others to perform duties, is 

irrelevant perception.

4

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued ^hile proper and 

valid orders of appointment had never been issued. 'The balance pf 
convenience tilts in favour of respondents. The respondents will suffer 
irreparable loss if the petition / appeal accepted. '

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please Inot to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relief sou^t for may graciously be dls|mis: 
having no merit in the appe®^) /

in limine

XItf<

Superint^ding E 
Respondent NQ^^

er PBMC ExecutivB Engineer PBMC 
Resnonoent No. 2/3

Sectiorrdfficei (Establishment) 
Communication & Works Department 

Respondent No.-5

Secretary to Govt of Khytffir Pal^httlnkhwa 
Communication & Woi^^/Ef^artment 

Respondent No.^

COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC dojhereby solemnly 

affirm that the reply/comments filed thereto are correct to |the best of 

knowledge and nothing has been concealed from this Honourable Court.
my

/I:
Execu|iye Engineer 

PBMC Q^W Department 
Respondent No.-2
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I ^^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ' ;

i *1

Service Appeal No.437/2015 and 19-pthers .
■ If-

s. 'V

vs
•«4 '

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC
\

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:
i

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CscW Departmetn order No. SOE/Cfia:WD/24- 

60/Association dated 13/07/2015.

2- Secretary CscW Department Notification No. SOE/CkWD/1- 

10/81 dated 27/11/2015 (Retirement order of officer).

Mohammad Hamid Zia
Sub-Divisional Officer 

PBMC CetW Department

'
. }¥ ■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT■ ••u-✓

Dated Peshawar, the July 13, 2015
I*, k'"-

I
ir-

V

■ y.ORDER:
No.$OE/C&WD/24-60/Association: WHEREAS the following officers/official of C&W 
Department v/ere proceeded against under the Khyber Pakhtunkhwa Government Servants 

{Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the "Appointment in PBMC

•i*

C&W Peshawar";

HiEngr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

Engr, Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak 

iii. Mr. Imtiaz Khan Junior Cierk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

I,

'.-M-
V--
■J:r̂
v.

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 

statement of allegations.

AND WHEREAS, Sardar Muhamrhad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 
inquiry report.

>>•
tf-

3.
t

iri'?
-j'ii

v. 1:
NOW THEREFORE, the Competent Authority after having considered the charges. ' 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to oxonorato Iho 

above mentioned officers/official from the charges leveled against them.

4. S

4^

W':u Rt
Wn

“s.

.■••■Ua-

S
’ft!-.;

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date

Copy is fonvarded to-the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar

2. Chief Engineer (Centre) C&W Peshawar

3. Chief Engineer (East) Abbottabad '
4. • Superintending Engineer PBMC C&W Peshawar
5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar
7. PS to Secretary. C&V^V Peshawar 

8., Officers/officiai concerned.
9. Office order File/Personal File

1.
»,

;2V

if
■

.

P

1''
'k-rUSECTION OFFICER (Estab)
-i-'s

s:-
f.k
|!

Yif.Y;

1
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fr GOVERNMENT OF KHY8ER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27, 2015

♦

5
:

notificatiom- I-

. .. -o

No,SOE/C&WD/1-in/fi1- In terms of Section-13 of the Khyber Pakhtunkhwa ''

Superintending Engineer (BS-19) 

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) 

Abbortabad, shall stand retire from Government

Civil Servants Act. 1973, Engr. Shams-uz-2aman

h'

Service with effect from 07.01.2016 

i.e. 60 years, as his date of birth according(A.N) on attaining the age of superannuation 

to the record is 08.01.1956.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and dnfp

Copy is forv^arded to the:-

Accountant General Khyber Pakhtunkhwa 

2. Chief Engineer (East). Abbottabad

1.
Peshawar.

3. District Accounts Officer Abbottabad/Mansehra . F

4. Incharge Computer Cell, C&W Department, Peshawar

5. Engr. Shams- uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad
6. PS to Secretary, C&W Peshawar

7. Office order File/Personal File
■ )

(D^AN JAN) 
SECTION OftpiCER (Estb)

■../

/^i
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR,r

1,^

Service Appeal No. ^ ^0 /201.SV
C.'i-

VS C&W Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWFTH;

Preliminary Objections:

All objections raised by the respondents 

incorrect and baseless. Rather the respondents 

estopped to raise any objection due to their 
conduct.

(1-5) ai"e
a.re

own
''S'

FACTS:

1 No comments endorsed by the respondents 
department which mean that they have admitted 

Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 

. department.

Incorrect. While Para-4 of the appeal is correct. 
Moreover, 
department.

Incorrect. While Para-5 of the appeal is correct. 
Moreover, all record is submitted according to 

procedures and duly certified

2

3

4
maintaining of record is duty of

5

by. the



-t?
, /
:/ Superintending Engineer and Executive Engineer. 

Documents were already attached with the main 
appeal.

Incorrect. While Para-6 of the appeal is correct 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant 
considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with full diligent and 
devotion.

c
/

6

was

7

8 Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 
rejoinder.

Not denied which means admitted correct by the 
respondents.

9

10

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 

against the law and the appellant right is secured 
and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken away under the principle of 
locus poenetentiae.

'\
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/ 2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal^ of the 
appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, appellant 
appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 
through recommendation of D.S.C. but he 

appellant was discriminated which is against the 
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal rs 

correct as mention in the main appeal, of tlie 
appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

■

/

3.

was properly ■

4.

5.

6.

7.

8.

9.

10.
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X
// 11. Incorrect. While Para-11 of grounds of the appeal 

is correct as mention in the main appeal^ of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the .main appeal, of the 
appellant.

Legal.

/;

/

12.

13.

14.

15.

16.

It is, therefore, most hurribly prayed that ?he 

appeal of appellant may kindly, be accepted as 
prayed for. .

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR,

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon^able Tribunal.

\

DEPONENT

j


