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Learned counsel for the appellant present. Mr. Anees Kaleem, 
Litigation Officer alongwith Mr;i' Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

j

. ■ 20.09.2022

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before 

the concerned [IB on 12.10.2022.

I
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

li: [.earned eounsel for the appellant. Mr. Muhammad 

Adeel Hull, Addl: AG alongwith Mr. Anees Kaleem, SDO 

for respondenls present.

K;'' Oel, 2022

Argumenis could not be heard due to paucity of time, 

l o come up for arguments on 22.11.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(luireeha Paul) 
Me.mber(l{xeeulivc)
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25^'^ July 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

\
/-

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

LA
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

27"Muly 2022 Learned counsel tor the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact 

because the office of SE^C&W was shifted twice in the 

meantime. Let. in the interest of justice, time be given to them
‘t

to produce any document showing that the orders ot 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

some

come

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Dih) 
Member (J)
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31.08.2021 Syed, Noman AN Bukhari, Advocate, for the appellant

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Junior to counsel for appellant present.01.11.2021

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.
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K Due to summer vacation, case is adjourned tou. 

/y.3,2021 for the same as before.
.2020

15.03.2021 ‘ Counsel for the appellant and Mr. Muhammad Rashid /

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

5 •
Vs

Chairman(Mian Muhamm 
Member(E)
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'K^ , therefore,' the case is 

28.12.2020 before D.B.
Proper ' D.B is: oh Tour 

adjourned for the same on
27.10.2020

;% ■

i

' • t

. y

4

•>

\



}

Due to C0\/ID19, the case is adjourned to 

7 /7 72020 for the same as before.
.2020

« V

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant, is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B. r\
V/

Chairman
XV■; i.r » Sr ■4‘:

J
/

. }

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020
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Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 07.02.2020 before D.B.

01.01.2020

(M. Amin Khan Kundi) 
Member

(Hus^sam Shah) 
Member

Counsel for appellant and Mr Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.

07.02.2020

/n4 ((M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

02.03.2020 Appellant in person present. Mr. Kabirullah. AddI: AG for 

respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.04.2020 before

D.B.
A

V i

Member Member
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Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

lember

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D-B-

08.il.2019

MemberMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

'27.12.2019

4
Member



iV. n Junior to counsel for the appellant present. Mr. Zia Ullah .05.08.2019

learned Deputy District Attorney present. Junior to counsel for

the appellant seeks adjournment as senior counsel for the

appellant is not in 'attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B

MemberMember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

\

Member lember

Appellant in person present. AddI: AG alongwith Mr. 
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

0l.ll.2019 before D.B.

04.10.2019

\ \

MemberMember
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' Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Zia IJlIah 

learned Deputy District Attorney present. I.earned counsel 

for the appellant seeks adjournment. Adjourn, 'fo come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

\

Memberember

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

j’'
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Due to retirement of the worthy Chairman, the Tribunall^’ 

incomplete, therefore the case is adjourned. To come up for same 

on 19.07.2018 before D.B

03.05.2018X.

I

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

(Ahail^^dassan) 

Member .■
(Muhammad TIamid Mughal) 

Member

Junior to cbunsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned.; To come, up for arguments on 

31.10.2018 before D.B ■ '

10.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

31.10.2018 Due to retirement of Hon'ble Chai

is defunct. Therefore, tht.^case,s,adjoM,^ne4.; TO: Come

on 18.12.2018.

rman, the Tribunal

up

I

i
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Counsel for the appellant and Addl. AG alongwith Muhammad 

Hamid Zia, SDO for the respondents present. Due to shortage of time, 

arguments could not be heard. To come up for arguments on 

02.3.2018 before the D.B.

08.02.2018

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahm^d Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Member

4"
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/W 16.11:2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

■ rn.
• J,''

Member airman

' AA

Counsel for the ^appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.20.17

I'M
ember

09.01.2018 None present for the appellant and Mr. ICabir IJllah 

Khatlak, AAG alongwith Mr. Muhammad Mamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study the record, 'i'o 

come up for arguments on 0,8.02.2018 before D.B.
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442/2015
'•v-'
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None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- whRh shall be borne by the 

respondents from their own pockets. To come up for record, cost and 

final hearing on 06.07.2017 be^^ D.B.

27.04.2017-

<
ChairrMember

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 
cost and final hearing on 06.07.2017 before D.B.

27.04.2017

ChaiMember

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12, 06.07.2017

(MuhamVad Hamid Mughal) 
\ 'l^einber

(Gul Z^ Khan) 
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Add! AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017
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20.10.2016 Counsel for the appellant and Addl: AG for respondents 

present. During the course,of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

A,.

i

■[

\
i

(PIR BAKHSH SHAH) 
^MBER.

(ABDUL LATIF) 
MEMBER

w 'A A-i\

2m\\20\l Counsel for the appellant and Mr. Lai ,Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placed qh file the summary 

vide which the officials were exonerated.

(MUHAIN^AD AAMIR NAZIR) 
MEMBERI

V
■ i (AHMAD HASSAN) 

MEMBER

/

I
/I
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Agent of counsel for the appellant, M/S Muhammad Arif, SDO 

and Lai Paio Khan Khattak, Supdt. alongwith AddI: A.G for respondents 

present. Comments submitted. The appeal is assigned to D.B for ' 

rejoinder and final hearing for 11.4.2016.

26.11,2015

Chairman

/ »
/

u Counsel for the appellant and^'A'ddl: AG for respondents
i

present. Rejoinder submitted, copy whereof handed over to learned 

AddI: AG. To coijie up for arguments on j —.

11.04.2016

■]
(

Member

*i

Counsel fori the appellant and Mr. Ziaullah, GP for 

respondents present. Learned counsel for the appellant 

’ requested for adjournment. Request accepted. To come up for 

arguments on

01.08.2016
• ^ . '-5S

before D.B.
••A,

BERMiMEMBER

1
I’
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Counsel.for the appellant is not in attendance due to strike.28.05.2015

of the^'Barf Adjourned'to''11.06.2015 fof preliminary hearing 

before S.B."i '6

1;
\

iChairman

!

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents

,/present. Learned counsel for the appellant .argued that ;the initial
't

appointment order of the appellant was controverted. by . the 

respondents compelling the appellant to finally approach this Tribunal. 

That' vide judgment dated 19.2.2015 this Tribunal directed the 

respondents to treat the service, appeal as departmental appeal and 

pass order deemed appropriate. That vide iimpugned order dated

»
:

1
f.

V

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

f, ■

.. f
r (

Ch man
■■

■j

.• A

21.09.2015 Agent of counsel for the appellant present. Security and process 

fee not deposited. The same be deposited within a week, where-after 

notices be issued to the respondents for written reply/comments for 

26.11.2015 before S.B.

», •
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Form- A

FORM OF ORDER SHEET
Court of

449/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Khuram Shahzad resubmitted today 

by Mr. Asad Jan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

15.05.2015.1

o
REGISTRAR^c0 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

0
<r2

\
\

4
>1\

-0: V-'' •
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^11^^. The appear of Mr. Khuram Shahzad son of Masood Ahmed received to-day i.e. on 22.04.2015 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.
I
!

1* Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal'may be annexed serial wise as mentioned in the memo of.appeal.
3- Annexures of the appealjmay be attested.
4- Page Nos. 23 to 27 and 29 of the appeal are illegible which may be replaced by legible/better 

one.
Memorandum of the appeal may be got signed by the appellant.

® Application for interim relief is unsigned which may be got signed.
0

s ?9 /s.T,No.

\
72015Dt.

REGISTRAR ’ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

i

^ Ut^

3-

h-
r'5*
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, ! .•••^.tBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

t

Service Appeal No.437/2015 and 19-others ■ '-V
1 ■

vs
Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

!■

;

Hon'ble Chairman
Khyber Pakhtunkhwa Service Tribunal • > ■

■'A

f'f; •
•f

Subject: PROVISION OF OFFICIAL RECORD
;

1

In pursuance to your kind orders dated 26/01/2017^ the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under;-

I

A

%
\

s..

S: ■V-

Secretary CscW Departmetn order No. SOE/C6CWD/24- 

60/Association dated 13/07/2015.
1-

i.2- Secretary CscW Department Notification No. SOE/CscWD/l- 

10/81 dated 27/11/2015 (Retirement order of officer). ill
j

Mohammad Hamid Zia 
Sub-DivisionaB Officer 

PBI^C CscW Department

>

V

i'*

V



GOVERNMENT OF KHYBER PAKHTUNKHWA 
^ COMMUNICATION & WORKS DEPARTMENTA \\ ‘-o

e

Dated Peshawar, the July 13, 2015 ■I-..f'i -/!•

ORDER: '-X:: 5-;K

INo.SOE/C&WD/24-6Q/Association: WHEREAS, the following officers/officiai of C&W 

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

{Efficiency & Discipline) Rules. 2011, for the alleged irregularities in the “Appointment in PBMC 
CSW Peshawar”:

^"■!i
i■—

•Engr, Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad - • ■

I.

UV,

-,V‘
Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division KarakM.

Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W PeshawarIII.

• *2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 

statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 
inquiry report.

3, !

NOW THEREFORE, the 'Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

4.

•s.
I:.

■ U:
. tT

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department : • &-•
Endst of even number and date

• YCopy is forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar

2. Chief Engineer (Centre) C&W Peshavvar

3. Chief Engineer (East) Abbottabad '

4. Superintending Engineer PBMC C&W Peshawar

5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

7. PS to Secretary, C&W Peshawar

8. Officers/officiai concerned.

9. Officeorder File/Personal File
iSSrSV^ Il/j

(OSM^jS^
SECTION OFFICER (Estab)

■ ■ Einr
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government of khyber 
COMMUNICATION

.Dated Peshawar the Novemb

PAKHTUNKHWA 
s WORKS department

er27, 2015

NOTIFICATinM-

Civil Servants Act, 

C&W Department 

Abbottabad. shall

In terms of Section-13 

Engr. Shams

of the Khyber Pakhtunkhwa
1973. -uz-Zaman Superintending Engineer (BS-19)

' P^osently vyorking as Director (Technical) 0/0 Chief Engineer (East)

Stand retire from Government
Service with effect from 

superannuation re. 60 years, as h,s date of birth
07.01.2016(A N) on attaining the age of

accordingto the record is 08.01.1956

SECRETARY TO

partment

Endst of even number and

Copy is forwarded to the:

T ^'^sountant General Khyber Pakht
2. Chief Engineer (East) Abbottabad

3. District Ac

unkhwa, Peshawar

. , Abbottabad/rTansehra '

' “W Depa„„,„,,

Office order File/p7.
Grsonal File

(WSMAW JAN) 
SECTION OFFICER (Eslb)

■v/ OVTA

Y/ ^



t BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
-

Khuram shahzad

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure page no.

1^1. Appeal.
2. Affidavit
3. Medical certificate. A

4. Copies of the appointment 

letters^ arrival report and 

service book.

B,C & D.

19
5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

6. Copy of the 

representation
appeal/ G.

M7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H &I.

I

8j Appointment letter of Noor 

Akber.
J.

7/^ ?:?s •

9. Wakalat nama.

Through

)

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
/

S.A. NO /2015

KHURRAM SHEHZAD S/O MASOOD AHMED R/0 FIDA ABAD 

BARON YAKATOOT PESHAWAR.
Service ? ribiM 

APPPELLANT®tory
\

VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL, BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

...........................RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

.^APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

%Qd filedj
\

iHf u

Respectfully sheweth.



1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of on post of Electrician (BPS-04) vide order dated 

Peshawar the, 18-01-2013 passed by respondent no-5 

after approval by the D.S.C. in the meeting held on 14- 

01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

W'y ^

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7, That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

reasons



(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

02/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 
without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report,

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid



salaries though to three officials namely (i). Said Rasan 

(ii). WaqartUlrlslam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminate^ which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

f

on

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is

against the law and rules and as such the respondents

salaries toare under the legal obligation to pay 

appellmt as per the appellant appointment order.

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 
within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.



10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case. i

Appellant
Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

ATTE,

r DEPONENT

- ^
war
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
> -

Khuram shahzad

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE 

APPEAL.

Respectfully Sheweth!.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post on 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner, is got prima facie

o case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.



'Sr 7. That the act of respondents by not allowing appellant, to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

-Z
j

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

D

Petitioner

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT
Declared on oath that the contents of this petition are 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

DEPONENT
^^esteo

OiStrictC ^^^»nawar

.wP
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COMiVmNICATION & WORKS DEPARTMENT, •• 
KHYBER PUKM'I'UNRI-iWA, PESHAWAR.' \

. No./73^ /4!-E,
DatedPcsliawar.the, f^l ! /2013 -v—^

m-
Vi-

piiW
r

mw-y 0: ■
l?A- '

4 .Is—^

_a,
^ ••

Mr. KliiUTaiii S/0 Masood A]iincd(Einployee Soni) 
. R/O Fida Abad Boron Yaka Toot Peshawar.

Subject: APPOINTMENT AS ELECTRICIAN (BPS-04.) HOUSEHOLD STAFF IN PDMC
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

>
t

As approved by the DSC in its meeting held on 14-01-2013, you are hereby 
offered the post .,of Electrician (BPS-04) i.e, Rs.(5200-230-12100) under the

■ Rules 10 (4) of the Khybcr Pakhtunkhwa, Civil Servants (Appointment' Promotion I ransfer)
■ Rules', 1989, against the Employee Son’s Quota on the following terms and conditions:-

1. Your services are liable for termination on one month's notice.
2. In case you wish to resign at any time one month's notice will be necessary or in

■ lieu thereof one month pay shall be forfeited. ■ _
3. You v/ili have to produce a medical certificate of fitness from the Medical

■ Superintendent / Civil Surgeon Peshawar.
4 You will have to sen/e as house keeping/non house keeping employee any.

' where in Khyber Pakhtunkhwa and against any post of equivalent status.

I -'"mSuo .0 .he
original certificate of qualification/experience, domicile, NIC and other document . 

7. You are appointed on probation period of one year.

■ According to Provincial Go'.rt. orders 
dated 10/8/2005 and Section Officer (Acc°^nt-)PS;^''C/AD/BUDGET^,o 2/^^ ^

X'^Vdor PriKhtiinKhwa ,n lieu

thereof.
If vou accept the offer on the above terms and conditions, you should report tor 

■ duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

ENGR: SHAMS UZ ZAMAN, 
SUPEPvINTENDING ENGINEER.

't

Copy forwarded for information to the:

1 Accountant General Khyber Pakhtunkhwa Peshawar. 
Executive Engineer PBMC C&W Department Peshawar, 

A^3. Section Officer'(E') C&W Department Peshawar.
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IW THE COURT OF HIGH COURT PESHA

/ 2013Writ Petition iVo.

\ i- MR. ASAD SON OR SANAB GUL 

■ KKAISHKI NOWSHERA.
MR. ■

RESIDENT OF• : /- ••

f'I A V1D - U R - R E H M A N S / 0' F AIR O AZ 

VILLAGE TEHKAL BALA,. PESHA WAR. -
KHAN

MR. RUHULLAH SON OF SHAFIQUR 

SARBAND BARA ROAD DISTRICT. PESHAWAR. 

4. MR. . HUSSAIN KHAN SON 

DISTRICT NOWSHEIM.

S MR. YASIR MUBARAK SON OF

REHMAN RESIDENT OF

OF RAJ WALI VILLAGE AMANKOT.

MUBARAK SHAH RESIDENI ■Jl.'
■ PAR.AM KORONA DISTRICT NOWSHERA.

MR SHAHABUDDIN SON OF NASl^AT 

SUR'iZA) PESHAWAR.
OUL RESIDENT OF VIL.LAOE

7. MR. MUZZAFFAR SON OF HIDAY.ATULLAK RESIDENT OF VILLAGE
OAYYUM ABAD PO UMERZA! CHARSADDA.

S. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT 

OF MOHALLAH ISLAMABAD BAIROCN LAHOORI PESHAWAR. 

ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OP 
P'.-M':al COLONY BEHIND SECONDARY BOARD PESHAWAR. '

I
MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT 

OF VILLAGE DAG. PESHAWAR.

t

11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT 

Mij'HAMMAD GHARI. PRSHAWAR.

MR. ASFANDYAR SON OF PIK MUHAMMAD RESIDENT 

BARA. BANDA RISALPUR.

HABIBULLAii JON OF NASRUi^LAH RESIDENT 

SHAHAB KHEL plSTRJCT, PiiJHAWAP.

MR. 1‘J-iURR.U.M SON OF MASOC;D AHMAD RESIDENT 

F.iDA AB^iD RERON YAK'A TOOT. PESHAWAR.

WAi^iLDDULi SON OF GUL ZADA RESIDENT OF 

FASANl BALA MA1TANI DiS'^RICT. PESHAWAR.

MR. HASSa\N dad 

ViM AGE BANDA DISTRiC
' Fi'-'.

ABBOTTABAD.

OF SHAH

12. pOF

13. ■ MR.-

14. OP

IS. • MR.

JL)N OF I-iAHlM DAD RESIDENT OF 

V, NOWSHERA.
iP-, JAJJAD KHAN S-.-jM OP AKHTER ZAMAN RESIDENT OF 

Jl-IANSA PO KAL'MBAGH NATHIAGAI RESIDENT OF
r • J^-TESTED

. >5
■ ‘Otcs

sn^^High Court 
bYjAN 2014

vo Dar*-'.
j

fOa:

1.
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18. MR. MUHAMMADmwfci#'
TANWEER- SON OR- SALEfeM 

RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.'
KHAN r

/L19. MR. ASIF ALI SON OF MUSHTAQ HUSSAIN 

GHARTSAIDAN. .
RESIDENT OVm: 20. MR. RAEES KHAN_S0N OF MUNEER 

VILLAGE DA-G DISTRICT. PESHAWAR.

MR. MUHAMMAD iSMAlL SON OF 

AMANKOT, DISTRICT NOWSHEHRA.

MR..SAID RASSAN- RESIDENT OF PBMC OFFICE PESHAWAR 

BACHA KHAN CHOWK.

WAQAR UL ISLAM SON OF AHMAD SAEED 

TEHSIL AND DISTRICT RAWALPENDI

House (kpk) Islamabad.

KHAN RESIDENT OF •

21.
AKBER- ALI VILLAGEn

■" ■

%
22.

23. RESIDENT OF 

KHBER PAKHTUNKHWA
i-

F

i PETITIONERS.
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION
AND WORKS DEPARTMENT PESHAWAR BACHA KHANr- .r. CHOWK.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK.

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

■■

•3 '• ^-RESPONDENTSV': •'r
WRIT PETITION UNDER ARTICLE ' 199 OF 
CONSITITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN 1973i

If

RESPECTFULLY SHEWETH; -

I
J

PETITIONERS SUBMIT AS UNDER:-
. Y

1- That the petitioners a.re law abiding citizen ofPakistan.
i:-' .n

2- That the petitioners were appointed in the respondent’s 
establishment on dilTerent posts on dated 14/01/2013 and 
are house hold sraiT afto-r all the formalities th6'_petitii§®i^ 
have made arrival irt rhe montli of .Jan/Feb 2013.
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(Copies of the appointment letters and medical 
report are annexed as annexure “A” and “B” 
respectively)

3- That the petitioners .are performing their duties with full 
diligent and devotion since from the date of their 
appointments but the respondents are not paying their 
monthly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no piney 
has been given to the petitioners as monthly salary.

4- That the petitioners have also approached the respondent no. 
1 for the release/payment of their salaries who directed the 
respondent ,no.2 for Ihe rcdressal of the petitioners 
grievances, but the respondent no. 2 despite that is not 
releasing/paying the salaries to .the petitioner without any 
cogent reasons.

•j.

5- That due to the above mentioned reasons the petitioners have 
no option but to knock the door of this honorable court due to 
violation of their fundarirental rights guaranteed under article 
11 of the constitution of Islamic republic of Pakistan, 1973. 
Hence, filling the instant writ petition on the following 
grounds inter-alia

GROUNDS OF PETITION: -

1- That the petitioners have not been treated in 
accordance with law, and his right secured and 
guaranteed under the law and. constitution have been 
violated.

That the discrimination as observed by the 
respondents with petitioners are highly deplorable and 
condemnable, being unlawful, unconstitutional, without 
authority, without jurisdiction, against the norms of 
natural justice and equity and against the law on 
.subject, hence litiblc to declared as such.

II-

Thai respondents arc bent upon to Ibrcro 
employees work without salary and such concept is 
against Islam which envisage payment of wages before 
sweat of toil is dried up.* Performance of duties under 
such circumstances, were amount to forced labour 
which is forbidden under article 11 of the constitution, 
wdrereby ail forms of forced labour are prohibited.

HI

TS

,1 \IV- \

That the petitioners are entitled for the paymenl of 
their salaries and this act of the respondents not paying 
the same is againsi; the law mid rules and as such ihe 
respondents is under obligation to pay their salaries as 
per the petitioners‘appointment orders.

V-.AttesUd 

True-'c

■ASAD l \

« V.

r-

I
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m--y-mrl.

\
V[- That the acr, of respondents not tffying ilu-

monthly salaries is based on nicdalide and against the 
norm-of nataral justice:

That the action on the part of the Respondents 
has adversely alfccting petitioners financial rights as 
protected by the constitution and the petitioners be 
treated as in accordance with the law and rules:

vn-
•. >7 - t

H -"
VIII- That the petitioner seek the permission of this 

Hon, able court to rely on additional grounds at the 
hearing of.this petition’'

■ -i-

Tt is therefore, most humbly prayed .that on 
acceptance of the instant writ petition an appropriate writ 
may please issued and the respondents be directed to 
rclcascd/pay monthly salary to the petitioners since from 
their appointment. ’.J

II

PETITIONER
'I• \

THROUGH
.U

ASAD JAN
(ADVOCATE HIGH COURT)

I
' n

O

C E R T I F I C A T E

Priorly no such writ petition has been filed on behalf 
of the petitioners before this Hon, able court.

; • l

Advocate Peshawar.

List of books: U

1. • CONSTITUTION OF ISLAMIC REPUBLIC OF PAKIST^.
CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO 
?JEED.

2.
■6
K . .

r*

, Er-

.s.V- Hv-.;•
I

i



Iffiv COURT OF PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. ^ ^ I J/ 2013

MR. ASAD AND OTHERS

VERSUS

SUPERINTENDENT ENGINEER P3MC COMMlJNrrATTnw 
WORKS DEPARTMENT PESHAWAR AND OTHERS AND

addresses of the parties
petitioners

1. 'MR. ASAD SON OF SANAB GUL 
KHAISHKI NOWSHER.A.
vTllaot^tehII^lba^^^^^ resident Ol.'
sa^^bSS^ba^m rSd resident

4-. MR. HUSSAIN KHAN SON OF 
DISTRICT NOWSHERA,
HAYATABAD PESHAWAR.

MUBARAK SON OF MUBARAK SHAH RESIDENT OFFARAM KORONA district NOWSHERA ^^l^-SIDENT Ol-
vn; SHAHABUDDIN SON OF NASRAT GUL RESIDENT 
VILLAGE SURIZAI PESHAWAR 

7. MR. MUZ2AFFAR SON

RESIDENT OF SHAHEED ABAD

OF

RAJ WALl VILLAGE AMANKOT 
NO. 133L-2HOUSE PHASE 111

OF n
n

VILLAGE QAVYUM ABAD pS UMERZM"haTsJddT”™"
nr MANSOOR SON OF MUFTI JAN GUL RESIDENT
Ol^ MOHALLAH ISLAMABAD BAIROON LAHOORI PESHAWAR.

9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT O!-’ 
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT' 
OF VILLAGE DAG, PESHAWAR.

MR. AFT'AB SON OF ZAHID RASHEED RESIDENT OF SHAH 
MUHAMMAD GHARI, PESHAWAR.

MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT 
BARA BANDA RISALPUR.

HABIBULLAH SON OF NASRULLAH 
SHAHAB KHEL DISTRICT, PESHAWAR.

MR. KHURRUM SON' OF MASOOD AHMAD 
KIDA ABAD BERON YAJC'\ TOOT, PESHAWAR.

MR. WAREEDULLAH SON OF GUL ZADA 
PASANI BALA MATTANI DISTRICT, PESHAWAR 

^ MR. HASSAN DAD SON OF RAHIM 
VILLAGE BANDA DISTRICT, NOWSHERA.

MR. SAJJAD KHAN Saj.T OF AKHTER ZAMAN RESIDENT 
VILLAGE JI-lANSA PC KALABAGH NATHIAGAI RESIDENT 
ABBOTTABAD.

IS. MR.

■'I

10.

11.

. 12. OF

13. MR. RESIDENT OF
14. RESIDENT OF

‘ '15. RESIDENT OF
c..

DAD RESIDENT OF

17. Ol*
OF

MUHAMMAD TAN WEER SON OF SALEEM KHAN 
RESIDENT OF DHERl ISHAQ DISTRICT NOWSHERA.
- MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT 
GHARI SAIDAN.

MR. RAEES KHAN SON OF MUNEER KHAN 
VILLAGE DAG DISTRICT. PESHAWAR.

19. OF

20. RESIDENT OF
r'

.A 
N

ja ^ 
Hi.n

^CJ/j Court }
■^IJC



A ^\

21. MR. MUHAMMAD ISMAIL SON OF AKBER ^ ILLAGE
AMANKOT, DISTRICT NOWSHEHRA HOUSE NO. 42""PHASE VI 
HAYATABAD, PESHAWAR.

22. MR. SAID RASSAN. \
23. WAQAR UL ISUAm;-SON OF AHMAD SAEED .RESIDENT OF 

TEHSIL AND DISTRICT RAWALPENDI.,

r.-

I

RESPONDENTS. \

t..
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS 

DEPARTMENT PESHAWAR.

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. .ASSISTANT DIRECTOR. IV PBMC C & W DEPARTMENT 

PESHAWAR.

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

e

PETITIONERS

/
THROUGH a i

'i

ASAD JAN .
(ADVOCATE HIGH COURT)

be/rue copyCERTIP.
y' E * « PeshnwAr

Artlclo 87 ot
Xuthorl*^^ Order 1

ZA JAN 2014
\

L--'

f

‘.'VV

Mt&gpA-tO4

* \
‘ f

i^iMvo&stc UlgliC' 
fllJ-O/J MI.J •

i ); ;:

/
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IN THE COURT OF PESHAWAR HIGH COURT PESHAWAR

k.

-/ 2013Writ Petition No,
;

.0

MR. ASAD AND OTHERS

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 
., WORKS DEPARTMENT PESHAWAR AND OTHERS.

I

0

affidavit

As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that 

the contents of the writ petition are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed or kept secret froin this Hon, able court.

I

/• •. >•
r • ; 1 •r .

V,’'>

nU-;i‘7A
)y \ \\ ^
i*. :* ••

.r '*■

'v.
y

H Ds
'.V ' -

•Sts'#
•/;

:>

IT
,1. .AS.'^D t

•
0

4;C7; ^Tx:."

1
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EESHAWA!^ uinj^ COURT
PESHAWAR

FORM OF ORr>FP gt^FF

\- ■

hm }

f

Dale of Order or 
t*roccc(lin}»s Order or oilier I’rocccdi HI'S svitli Sigiiiiiurc of .ludgo (s^

' ■«.

-i.
2 /i.-' •.'

W.P. No.l30l-P/2nM OV 'Vxms} /
27.01.2014 Present:- Mr. Asad Jan, advocate, for the 

petitioners.
Mr. Waqar Ahmad, AAG for the 
respondents.

/ i* ♦ >K * >tcV

jWOH-UL-AlVIlN KRAiv iLz After arguing the 

counsel for the petitioners 

would not press this writ 

are allowed to approach 

proper lorum for redressal of their grievance.

no objection on request of learned

case
at' some length, learned 

staled at the bar that he 

petition provided petitioners
r

the

Learned AAG has

counsel for the petitioners.

0 In view of statement of learned counsel for 

the petitioners made at the bar, this writ petition stands 

dismissed being not pressed. However, the petitioners 

are at liberty to approach the proper forum for redressal 

ot their grievance in accordance with law.

Announced-
27.01.2014. J/7
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PESHAWAR HIGH COURT, PESHAWARi-

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013 ;
Present:- Mr. Asad Jan, Advocate, for the peti1:ioners. 
Mr. Waqar Ahmad, AAG for the respondents. ;

27-01-2014
1

■:

1'.

I
^

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some
I
I

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the profber forum for
I

redressal of their grievance. Learned AAG has no objection
I

On request of learned counsel for the petitioneVs.
1

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to
I

approach the proper forum for redressal of their grievance 

in accordance with law. !

Announced:

4-
■:

27-01-2014

{

i\l
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V/
. A NO.,:. (

I

.■;.-:'i0‘-"

■:;

- !
To ' 1

i
f

/ :✓
/ EnccuUvo 

PiiMC CA'W Dopa/ li.iwar.V'
;

MINUSTHSOOliH >'SC i]:mNCiiJSUlo>U«l^ I?•

Subject: •

.n^.'nKvU.4:ilcld on ■1-1.01.2013,ssvalio;
. The appruvixl Mu-a; 

rd and
I

I■your office for.reco

^ct^EEiTpbmc 

PESHAWAR i
:<x

'j piui.i'Ps-n^g U!

, , .no,-01uc.--rsi„l .hmonl):oanlor,™uonw,thacop);ofthc
Copy to the bccuoi v-

Minutes of subject cited meetu'a.'
\

I
I

N.
•;■

I

V/

i

i
I/
I\

U

dod to BPS-04.be dov/ngraBPS-06 shall eecm
Contd;- ■?-

The post of Carpenter

mui‘ '"QpA 

^sad Jan
H'sh CoL-rh

SA'isi
,ttt^

lAJ -■
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M

To,
t

Executive Engineer,■

PBMC C&W Department Peshawar.

.4MINUTES OETHE DSC MEETING HELD ON 14.01.2013Subject:
L^. im

V-'.
t.

Ns'wThe approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record-and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC
c

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04



‘ J MiniJtos of the Dnpp.rtfnnnia! Sc-locii ■:! n-nq Promotion Committoo 
PBMC, C&W Dopnrtmont

/ . i*' I. J /
*U J."* ^I

i , 1■r

'■• . I

■ / ^

• A meeting or ihe DSCi^PC;s held on 14.1.2013 in the office of the 

^ ■ Superinionding Engineer PBMC Cy.VV Do 

agendo ilcmc.Thc following ruler,:,:cd liie
s;lmcni and make decision oh the ' •:> :ni;

.' I

»

i,!-;1. Engr: Shan's-'ja-Zenm.n o'jperinlcnding Engineer PBMC:! ■•iv• r %•'

Executive Engineer P'BMC; 

Section Officer (Estl:) CwW Deptl:

2. Engr: G. Vezdani Khar.cada

3. Mr. Rahim Badcliah
,h

• *.%

The Committee was assisted by the relev: • staff of PBMC in
consideration of the eases as per rules. Tfv ^onmiittce was informed that appointments 

i on vacant post of'differenl cadre will be flllc jp against employee's son quota and against 
class IV establishment in PBMC CCVV Oep -r.cnt. To consider the cases of the . 
appointment of applicants against vocc 
employee's.sons and fresh recruitmeni 

. considered according, to merit. ' -

,0,

.i
.

post ol House hold staff both for 
total Z'S applications were received and

1 \'.\a vacan[_pOGXs._as_bclov/.-' 1 ■
ussan go Dag Peshawar against the post'of Work

The^following applicants v/crc sclcciod ag.i 
I.M.Taliir I-lassnn Shah S/c ;\'co

.jch.noicgy) 
it of Canal colony behind secondary board

Superintendent in,PBS-00 (Diploina Civi 
■ 2.Alamgir Khan S/o Muhammad Ainia; rosr 

' Peshav/ar against the post of Work Supeci.n Mdanl in BPS 9 .{Diploma Holder in Civil
P Technology).'The required age relaxation gi itcd and approved.by the SeJoction j ^ .

*. .. * • '
• *• Committee. ' , • • '

1
■i|I •

•S'
in • .•

li:]3.Mohammad Tanveer S/o Saleem Khan re: -■'ent of village Dheri Ishaq District I^owsherq ■
against the post of Work Mislri in BPS- 06.

■ ■ p;
: }.i-\

■ (Diploma in Civil Technology/ Employee’s CO

■'Lil
li! I

' Sarband Bara Road District Peshawar

i!riBPS-0S;E uhior .Employee’s son). !
;:agc Dag District Peshawar againsUhe post

ectior, Employee’s son). - ; •
I

already working as ssveeper in BPS-01 is

4.Ruhullah S/o Sl'iefccqur Ruiuman 

against the post of'Work iVus 
• . 5.Races Khan S/o Muneor Kl

)•.
'b:
V-'

1
in
'.an resice.'^.t of

' !
of Carpentor ig BPS; 06 (Retired High cour.

/)}\ 0., In light'of Supreme Coun orders Said Rac i
a allowed proper ecale BPS-O-las Peerp Oper x ondadjuptod teniporarily on the post of

' and the post of Carpenter BPS-06‘shall

;

// >
, f

' ' Carpenter in BPS-06 on stop.gap arrangeme

. deemed to be downgraded.
M y.Waqar ui Islam will be adjusted on stop gaj 

! j BRS-06 subject to the ccuh deciSicn a.nd i.:a
I I The post of Carpenter 3P3-.06 shall deem-:o
; I ■ ' Ccr.ld;-

i
I, ’

rranmem.ent against the post of Carpenter 

um.ber in SPS-04 will be restored.
• I

; oowngraded to BPS-04. !
s: of P

i
. I

i ■

( '
-'i

I

a-.
■■ „

psAD 3^^
. , c ^ tiv ^ CO

o
•t iTt>Ah t .

•ii ^ jtdVOo- . 1. i

11 ■
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Minutes of the Departmental Selection and PromotioniCommittee

PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

1

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
of Supreme Court orders said

/2^^J^PS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
Carpenter BPS-06 shall deemed to be downgraded.

(Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04.

f!

Raees already working as sweeper in



, r /;
% 1

P-2

era .against the post iof V age 3an>:la District NB.Hassaif Dad S/o Rahim Dad reside," 

. '^ipc-FiUer in BPS- 0‘1(f\/ialriculai!on}
I

I

OPli';ct Peshawar againsthhe postO-Warccduilali S/o Gul ;’nda vliljgo 

of Pipe Filter in BP3-04.[2i-nployec' sen.

10 Muhammad Imran S/o Muharrimad Ham; resident of village Mohib Banda 

dislhctNowshera against the post of-Pipe fit : in BPS 04. .

I
♦

(

\
t

s
f J

*11.Mr. Khurran^ S/o Maqsood Ahmad{Hx-En ^oyee in P3MC} resident of Fida abad

■ Beroon Yaka Toot Peshawar against the pa: of Electrician Grade IV in BPS 04(F.A)
. “ ■ ■ • . • i. ■

• 12.Asif Ail S/o Mushtaq Hussain rcsidont ot lahallah Ghari Saidan Hashtnagri Peshawar

against the post ofEIectrician Grade. IV n*. BP

13.Mohammad Ismail G/o Akbar All

the post of Electrician in 3PS'02 (Quakikcri;:;

'1,4.Sa]icI.Khan S/o Al'.htar Za.m.ir, vilk-iye ,in,a:

against the post of Eleclncian. Grace H m ljPi jo ( .Matricuiaticn .Certificate in air 

conditioning from technical training sclraol Ci

course frbm NTDC Peshawar).

• 15.Habibullaii'S/o Nasrullah village Siiahab 1- ol District Pcsbasvar against the post of •

( > II

02. ft

I

Y' ■' IV ahad Peshawar againstK •

.Vjitric).
t IP'G ;\aia Uagh Natl'iagali Abboliabad\ :

I

i

, ahwif Peshawar andEIcctriGianCerlitjcato i
I. \. -•! .

!i.

'.O-1
■■■■I

Skilled cooly in BPS-02(Gualificaticn FA .Em oyoe son) 1
Yi

Banda Risalpur against the post oflO.Asfandyor S/o Pir Muhammad reside .ira . I
1

•: Skilled Cooly in 3PS-02.

1 17.Navaid ur Rehman S/o Fairo;: .Kha.n \'- Bala against the post of Khansama1 {

I
f

in BPS-O't

18. Aftab S/o Zahid Rosiyced rasidcn.l

i' Mali in EPS -02. 

i lO.Assad S/o Sanab gul resident of GhaiiCed

. 'Mali in BPS-02.. ^
: 20>iussaln'S/c Raj Wali resident of 13
i’ ' . ■ '

i' cooly in BPS-OI(matric) '■ ■

i: 1

imaci ghari PcshawarTor.lhe post' ir'.lt;il .■■.tihati(o
/

. 1

I Khaisliki Nowshcra against the post of! ■

.;a>:;
I

. hP/
33L- phase 111 Hayat abad against the post of

1 j

, V

Contd: P- n \ .
f:

. I
1

<
} I

;•ik
i r.- •

/ i

I I

I

5 .'.Atteku: .1
i

{/' :Z-

ASAD
.. Hftjli C-Jurr )
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the^post of cipe FitterJn BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

IZ.Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

agaipM the post of skilled coolly in BPS-02 (Quiaification F.A 

Employee son).
IS.Astahayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
IZ.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

r

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 

ATTK^^^^shawar for the post of Mali in BPS-02.

Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

A.SAD JAfgainst the post of Mali in BPS-02.
)
Hussain S/o Raj Wali resident of House No. 133 Phase III

Hayatabad against the post of Coolly in BPS-01 (Matric).

r
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jpj.. ; Wubarak4/o Mubarak Snah .sident of Faram kb.^ District-NowJhera against

'■..'the post oi Cooly in GPS-01.
if' ■

-i-

W--:
22.Shoiinb!.iciclin S/o Nosnil cjl]I ■/;ilar]o ; 

' BPS-01

SS.Riaz.Kiian Carpenter v/orkin^' iri GP£ 

-■ 24.ra:{!e Jjaz reverted to his o

25. Mu2zaffar S/o Hidayatuilali vilioQc C: 

' post of Muslim Sweeper in GPS- 0

26. Mufti Asif Maosoor S/o Multi J:i;i Oi: 

Pes.hawar as Muslim 0^00,0

Peshawar against the post.of Chowkidar in.;ri::aiF: : •
VW-'. •.

2aIlov.'ed:properScateePS-06 ;

S-C6 as Work Mistri.

a;:n. abaci P.O Umerzai charsndda against II10

' .rkwn or-:.::.

■;

J.

u of Mahallaii Islam abad Bairoon Lahoori •I

k.T ;n

. • . • Meeting ended with tl'ie vote of iha: tie- claiir.s

i

i

I\ J :
u .

Engn G.Yai^danr^hanzada -w.-W 
■ ■ (Member) . .

Executive-Engineer PBMC,
C&W Department Peshawar.

A ■ i ■
V-'y«

f{L

R a h i m i'E^ISFiair^ 

(member)
Section Officer{Estt:) 

C&W,Department Peshawar

t

"ri I

I

I- i «
. I

/A • I!• /»
t/

1

I /• .XnqirtoGr-rSiramgAr;:
CCbairmanj'^A'—---------- -

'■ ' Superintending Engineer,
PBMC. CfS^W Department Peshawar.

arnai'i.—a 1

■ (

I
i

I

Io i .

!>

)
I

1 1. : t
tP I ,

L
^ Prifj ■I

i
i •?i I

t
■k I

• II

^■itested
CT!a

!&TKe
G ro be

'' iMAD JAN
f'l Hij^h Court )

■sr- -r ir ir- rtP'
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BFjS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-Ql- I
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06. j
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 

charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim S\A/eeper in 

BPS-01

21. !

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Departrrient Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC, C&W Department Peshawar.

■>;
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■: ; >J^H*:PAR'rMI<:NTAL PROMOTION COMiVIlTTKK NO.ll, HKLi) (|W 2ti/06/foi3 A'l' UJ-Ol)
V AM LJINOKR TUK CUAlKiVlANSl! [1‘ OK MLil'KKtNTKNDlNC KINCji^j^KU PBMC CANV 
'■ .\ J^i':i>AlTI'MKNT KHYBKR PAKI l'!H INRIIWA Pl-SllAWAK. /i - ^

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Seicetion Committee/Departmental '
■ -V 'Promotion Committee No.11 was held on 2S/06/2013 at 10;00 A.M. in the office of the 

-SUPERINTENDING ENGINEER PBMC Ct>:W Deptt: Pesha\var under his Chairmanship to 
•.•1 ’ . • . recommend the Candidate for appointment as Cooly (BPS-01) in Governor’s House Peshawar

against the existing vacaney.

I

'f.O:.'

'A
i

■i'f

'r.

The following attended the mceiing:-

Muhammad .•\sl:mf Khan, - 
Superinlcndia.g Engineer PliMCt 
CE^W Deptt: Peshawar.

Muhammad 'i'anfecq 
Section Ofl'icer (Esit; )
Ci-^eW Deptt; PcLihawnr

■ ENGR: h^uhammad Nawaz K'nan 
Executive Engineer PBMC.
CB:\V Deptt; Peshawar! ■

The appointment case of the candidate noted below was examined and 

recommended for appointment as Cooly (BPS-01) in Governor’s House Peshawar being House 

Mold Post. . ■

Chairman •

M
Member

1 - /
!

Memberj.
■ :l

;■

I

I . •

:•

RemarksPlace of postName of VacanevName .AddressS/No

UecmniuciKlctl K*i'
appoiiu.meni and 
otherwise eligible for ij,ic 
jiosl of Cooly.

k Ivivei'iu'u'’;.
1-lousc
Peshawar

Cuv!) AB‘Sa)0Mr. Noor Akbar 
$/0 Maji Akbar 
Village Akazi 
Tehkal Bala Teh; Cc 
Dislt: PeshawarH'.'

‘■••I ,,

A)ie,'.:' V

!S' Meeting ended with the vote ol thanks from and to the Cham
! .

Muhammad .Ashraf Khan,.' 
Superintending Engineer PB.MC . 
CS^W Deptt: Peshawar.

■>J ■

':i -.y

>
Muhammad 'Paufecq 
Section Officer (Esti: )
C&W. Depu: Peshawar

ENGR: Muh.ammad Nawaz Khan 
Executive Engineer PBMC. . 
CtibW Deptt: Peshawar.

O’

I!
Attested 

:WiusCo
to Dt;I c.

Ad '■

^r-,. Hi^n^Cour; )

ff;

r-'i r-’"T rr-s r'"I I'

.I ;

Vi.
'r-MAjyJW ■

t

irr’Sfra^’wi'Tnnnnnnnrinieinn-F?-i'r-ir^nrT^ "nnri^''irTnnr
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
i* *

Meeting started with recitation from the Holy Quran !

t ■

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC;
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 
Post. :

Place of post RemarksName & Address Name of VacancySNo
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly 

Mr. Noor Akbar S/o 
Flaji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-01) Governor's
Peshawar

House1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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:.:;:'r-r<lNTl?.NDl'NG ENGINEER PBMC.
:o;vi.\:i:.\'.^:A-i':u'N ^ woroAS department,'

A PURMTUNRHWA, PESHAWAR.

OPATE j ;

»r.
« '[

if’.'.,.;;-

A:JA'i"-: i I

/ /:i0i3
A' ■•

• To

Mr. Noor Akbar S/0 Maji .'‘.kba;-. • 
Village Akazi Tcl'.kal Ba:a,
Teh: Sc Diikt: Peshawar.

:E
V.^

APPOINTMENT AS COOLY (EPS O!) iN (GOVEIYNOR’S,HOUSE' 
SECTION) PBMC COMMUNiCA'; '.ON R WORKS DEPARTMENT .■ 
PESHAWAR.

Subjeev.
1

held on 2S/06/2013, you-ai'c hereby 
:A’r rulEllraeai of the following terms ;md

As approved by.the DSC :a 
olTered the post ofCooly (iHkS-Ol) (; iaa.r.e r^aep;;. 
conditions;-

,1

a main'a's noUce. • "
•a.i’aJPs aoiice will be necessary or in lieu

1. Yv'^ur services are liable lor ;er;-,-.
2. In ease you wish U> resign, r.:

. thereof one monib. pay shn.l; ;.-.e lorla;:
3. You will have lo produee a ;v.e.

' Superii'.tcndcnt / Civil Sure
4. You will have to sor\'e as 

Khyber Pakhtva'ikbn.va and :
5. You will Join duty on your owa e.\
6. Your appointment to the 

original certificate ofquali..v
7. You arc appointed oh prob

According to Provincial Govt, oroe: 
lO/S/2005 and Section Offeer (Accoun 

26/6/2006, you will nut be eiulded nu pen.i.iun.
and 10% '‘‘''ill be contriuu.ed ly-

If you aceepuho olVer 01
in the offee of ihc ENccufye Engineer PiMtC' CAV,' 
the issue of tl'.is letter.

!
i •

tihcaie of fincss iVonv the Medical^
:sr.;,-.'. r.; A

■h keeping employee any 
vU'equi\'a!em Status.

'cove post '..: subject to the eligibility and production ot
■.ce domicile, NIC aiid.othcrdocunaenis.

where m.uj,.'r;0:'. nouseousb ■!.
1. S

• \1

ation/eNpr
cn cerioa o: one year.

1
A

A

d • "
:ii -S - u-A-d vide No. SOR.-Vl(Eb:AD)l-13/2005, 

;:0PiD/:C/AD/BUDGET/3-2/2005/P-Vl. dated 
but \vill eontribiile CP EuulI (>' lO'!.. 
'Khyber Pakhlunkhw'a’in lieu thereof.

, evnitlidons, you should report lor duty 
Ecpariment Peshawar within d>dav s oi

;

:t • ' dated I,.
'tkl

• . from your pay

; ab/ove ter;:u. a;u;

.;i .U;
Ij-'l

j
. -i

J' •YiA

••’si - i-

'•■t ' 4
I !■'. i: g'lu^'l u h a in in a d Ash ra f Kh a u, 

.SJpcH-ivtenrUii^'Engincci* (PI^MC)
4

1 ••

.< <
« i■i ■ ; r.ICopy forwarded for'informaiioa to;is • /

*, ‘
rai Kl'.N'ber Pa'k'mui'.khNva Peshawar.•1 ’i'he .AccotmianL Geiic .

^ •- TheExceiuivc Engineer CDcpanmciu Peshawar.;

Tire Sub-Divlsiona; OlTeer M.eeuted.ca to be-'-

y Supci-iiitcndins Engiticcr (PBMC)iltl

a
i 4VEipv coi;

.'i’’.' .ut
K- '- > '

s

- •-
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I.

OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & VVORKS DEPARTMENT
KHYBERPAKHTUNKHWA, PESHAWAR ’

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-Ol) House Keeping, after fulfillment of the 
Following terms and conditions:-

Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will bej necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period Of one year.

1.
2.

3.

4.

5.
6.

7.

According tO: Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and - ' S.ection Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you'will not be entitled for pension graduity but will contribute CP Fund (® 10%

4^.
from your pay ^hd-;10%‘^ill be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the^Executive Engineer PBMC C&W Department Peshawarwithin 15 days of the 
issue of this later.

Engr: Muhammad /jVshraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)

!:
I-

-3
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The Execulive Eiieineer 

' PBMCC&VVDepT 
Peshawar. ■
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'V'

Subject: arrival :-er-Por-j•

Tv.j.;.
In co;^ipl,::nce v,:;h ofi'-co order No.715M1-E Daterl:20-09-?on

^ubn„. .r,:.d, reporno day c, da.d ^.09-2013 (Poro Noon) for duty p, '

!•

ease.

■ Thanks

Lr::

L- ;■: •
\:

Tour’s obediently,
-a

».■ '

Noor Akbar- 
S/0 Haji Akbar 

\'|':i!agc Akazi 'I'chkal iL.la, 
. 1 ch; i^csIuuN’ai'

'-I. .

•L'L',
I

kfv, t
i'.- ■'
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ky;.rd;..:
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon)|for duty Please.

Thanks

Your's obediently 

Noor Akbar |
S/o Haji Akbar^
Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

[;

•V

m
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TO

Subject 000/20-1/^ j.^ 3p

—--^J-!J^ljlLilEpointmn ,i t

' am directed to 

have forwarded 

''9-02..?015 for 

appeals of the

refer your office left 

copy of Service 

appropriate action.

er No. 1919/52.C dated 06.03.2015,you
whereby 

wa judgment dated
^'bunal Khyber Pakhtunkh

In the judgment the court has directed to treat the
appellant

'■eceipt, failing which
departmental

appeals shall be

appeals and decide it within
one month of its 

accepted by the

these
deemed to have beenTribunal.

2. In compliance of aforementioned

placed before
■‘Service Tribunal I 

Authority. The

judgment, theexamined and 

rejected their

appeals were 

Appellate Authority has

not followed in their appointrpents.

the Appellate

appeals
as proper procedure was

even
Copy forwarded for

Sedate

information to the'
4. yhe Registrar Servi 

judgment dated Pakhlunkhwa with reference to TribunalPS to Secretary C&W D
epartment, Peshawar

SECTJ ofIf (Estb)f

\ i
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"w i'^-'V fOrdcror oihcr proccctlings with signnlurc dl judgc or ^ v:v'Dale of 
No. I . order/

!i proceeding
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KHYBER PAKHTIINKHWA SERVICb TRIBUNAL

1-^ •!
■1,1 •

- • Service Appeal No. 1S3/2014.
Muhammad Alamgir Khan Versus Superintending Engineer, 

PBMC, C&W Department, Peshawar & 4 others.

Appellant with his
•' i

Advocate),-Mr. Usman Ghani, Sr.GP wdth 

Arif, SDO for the official respondents and private 

. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

I . it .i

It I11 il!•• di'Y- ,illr- ■•I Im
iflir: ■fio -;:'
ii/ ‘
P|Y- 

ilfrS-fit;-;..' , n;|!

iis^ri

:i •>.
PIR RAKHSH SHAH. MBMBBR.-19.02.2015u

4

counsel (Mr. Asad Jan,' H

Muhammad
li

respondent No:
1:•!

i:;!• Advocate) present.
i!

the- that onfacts of the

dated 14.01.2013 of theUsepartmenta! Selection
\

letters were issued to the appellants, by
■J . I. _

Shams-uz-Zaman, Ex-Superintending Engincci,

case areSummarizing2. !i

recommendations

Committee, appointment lmmi respondent No,. 5 

PBMC, C&W Department, Peshawar, presently posted as DirectoiWsii','
! ■

r<>
"VC: following - wdlh theirr (Ycch) EQAA, Abbottabad, The appellants - 

separate appeals, are 20 in numbers dnei as common issue of payment

as

proposed to beof salary is involved, therefore, all these appeals 

disposed off jointly by this single judgment:-

areJ-

;'

telai Dale of 
appoinlmcnl

BPDcsigiiaiionNameAppealSr. !
sNo.No .•m9 lihh

16.01.201:109'W.Supdi.

Cody

lilecincian

'PipcTiUcr

Cody

M. .Alamgir Ehan 

Hussain Khan . 

Khurram Shehzad 

\Vi;rk;cdullah 

HabibuIIah

183/20141.
14,0i,2013-

18.01.2013
01184/20142.
04185/2014

23.01.201304186/2014 

187/2014
4:

is,0!.20i:'025. ’

>
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2

' p-lM-

<

Electrician j 02 2S.01.2013
Electrician j 05 

Suplcll.

Gooly 

pipe Fitter 
M.Sweeper 1 01 

Pipe Fitter 
Mislri
■Work Misiri j 06 

Carpenter ! 06 •
Skilled Cooli i 02 

iMali
:Chowkidar | q|

Mali !
Khansama

Muhammad Ismail

Sajicl Khan
M.'rahir llussain Shah
Yasir Mubarak

Hasati Dad.
Muzzaffar
Muhammad Imran
Muhammad Tanyecr

Ruhullah
Races KJian :
Asfandyar ;

Aflab
Shahabuddin 

Asad Ali
Naveed ur Rahman

18S/2014
1S9/2014

190/2014
217/2014

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2^19/2014

250/2014

251/2014

6.4- 23.01.2013 

16.0.1.2013 

101 14.01.2013
04. '23.01.2013 

45:01.2013 

104 :18.01.2013
1 06 U.01.2013

■24.01,2013 

'28.01.2013 

:17.01.2013 

02 17.01.2013

:i5.01.2013 

02 ^17.01.2013 

04 128.01.2013

7.-.Y 09s.I: 9.

10.;;
; 'r'r,. -11.mH

:ii 12
it

•li 13.;» ..
14.

1

.,20V'

15.
16-iii:
17. • f

if;;i:t: •18.i:l-ii!: 75^/2014
760/2014

19.ii.;^ V. ■it*'

42- 20. iii:It:'5E
§1

ip--!
Kii

Emitted arrival reports,Appellants claim per their appeal that they subi

formality of being medically exammed^aiid so

enlries in their service books have also been made. They

i
much so that

after

ill" necessary

further claim that they were 

their arrival but the respondent-department has denied tO|them their

performing their duties from4he date ol

liSM
door of the HoiVble Peshawarsalary on which ■ they knocked at the 

Hitih Court in Writ Petition No. 1301-P/2013. The Hon’blp Peshawar

dated 27.01.2014, dismissek the Writ 

pressed but observed that the petitiqneis

Court vide its ’order

are at
Petition being not 

liberty to approach the proper forum for redressal of theii. grievances

in accordance with the law.. Hence these separate service, appeals 

before this Tribunal under Section 4 of .the ICliybcrit''Hi#"'"iii#

have been filed
that on■ Paldnunlcltwa Service Tribunal Act, 1974 with the prayer

of instant appeal, the respondent be directed to pay the 

arrival report for duty till date and onward

P"./'

acceptance■f ■

'2
withheld salaries since

_______
-0
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naif«*|f
^uid noi Lo create illegal hurdle in the way of perfoi iiiance of duties as

!
^vcll as to icslrain respondents from,taking,any discriminatory action 

against the appellant. . The record fiirther reveals that this Bench, 

then presided by our

h!-'
• .* I. •

mmli# !
I , •learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed to

»■

'■ I

i;
% *4

i
•f allow the appellants to pertorm duties and to start paying them their 

monihly salary provisionally. Feeling aggrieved IfomThis order, the 

respondent department filed Civil Petitions No. 5i7-P:to 534-P/2014

iim:
■

:4|-
k'

bclorc tlie august Supreme Court of Pakistan. The august Apex Court
j

was pleased to pass the Ibllowing order on 16.10,2014--
I

^ ■ ' 1

"from ihcmntLire of ihc iis and also from the orcler, under
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. i-Iovvevcr, jwe direct • 
the Registrar of the. learned Service Tribunal to 1 fix these 
cases, it not yet fixed, in the week commencing 3“' 
November, 2014 and the learned Tribunal is directed to 
decide all these cases within a week thercoJ'. Disposed of 
accordingly.” |

<•

1.1 /
■;

I
■!

■:P'i

its.

V

i

}.vr-
On 16.02.2015, the undersigned became seized of the appealswe

.1

■for the first time..V
; i

The . record shows that respondent No! 5 .has been
I *I

tiansfciicd from his erstwhile post long ago and he has been made

respondent in his private capacity. Me however,

appointment orders to have been issued by him. On the other hand
\

the respondent department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and reserved quota^that those were made in violation of the yules and 

void ab-initio.

■ j
■ i

irji
.1 -W,

■ Ml

ipi lilli

ifli

owns that•'.

b

1

;•
.F

V,
■ii•1 ,

■t'

.i

T- i
i*!
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!«
V/c have heard the learned counsel for the appellant, Mr.4.V

m. Usman Ghani, Sr.GP for the official respondents and private counsel
I

for respondent No. 5 at length, and perused the record- with their

ii' assistance.¥.
I’ h:

/
L The learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

rormalitics.''The appellants have also submitted'their arrival reports 

after their medical examination but due to change of the incumbents 

in the office of respondent No. 5, the depariment-respondeni is 

aieilhcr letting the appellants to perform their duties nor paying them 

their salary.' 'fhe arguments of the learned counsel for the appellant 

were further augmented by the learned counsel for private 

respondent'No. 5 that for filing an appeal before this Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

5.

i

- V

>

ii'

j

1991 (SC)226.

The learned Addl. Advocate General and Senior Government6.HU
'Pleader vehemently resisted these appeals. Their contention is that

bf'-■ this 'Pribunal under ■ Section 4 r/w Section 7 of i the Khyber

m Paldrlunkhwa Service Tribunal Act, 1974 lacks jurisdiction becausemm
I*

there is neither any original order nor any' final order against which

the appeals should have been filed. On merits, it was submitted that,

the, appointment orders are totally illegal, void ab-initio^ do not fulfil
' : : . i

the required criteria and qualifications. In this respect it was
• h"’*

submuicd that some of the appointment ordei's were' made under
n.

f:
' ■#

M. ..
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i

Wi Rule 10 (4) of'Lhe IChyber Palduunkhvva 

(Appoinimeni, Promoiioa and Trapsfer) Rules, 

found i - ■

! Civil ServanUs 

1989 .bui it has been 

that the

appointees were not sons ofthc deceased employees; that some of 

ippoinimcnl orders have been shown issued,in hurry on die ver)' 

which the Depariihenuij Selection Committee

•if-^pS !illfMiii IsPl: •sii*' :* ■“ 

«»1

in enquiry conducted by.'Engr. Shahid Hussain

llie 1

! date on
took its

mcciing; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from the respective districts. It

‘1 .:lv3' •
li •n .
i; also submitted that the relevant record like arrival report etc.

I '■^■ere also not lound in the office and further iliat notice thereof
: )!I r li

t! v.'as
ii

also corii'mdcd iliat the apjDcal
I

time barred and finally prayed that all the appeals may be dismissed.

IS

V 7. We have considered submissions of the 

thoroughly gone through the record.

parties and have 

Ihis ;s not disputed hy the 

,rcspondeni department that at the relevant time respondent No. 5 was

3

f
f

i' Ii-', the competent, appointing authority for tlie disputed appointments, 

leespondcnl No. 5 has openly conceded

lb
■': I;

that he had made liicIi;ii;iili-ii.. 

Sliii

ft,
‘IKlV '
ids:
PI

lii appointments and has further taken plea that after fulfilment of all 

the codal formalities the appointments were made. In defence of1

i
appointments, he referred to corrigendum dated 08.02.2013 

rectify mistakes in the original appointment orders

issued to

pertaining to

quoting rule 10(4) of the Khybcr;-Palclimiikhwa Civil Servants 

(Appoinimeni, Promotion and OVansfer) 

appointment orders. This is also 

that so far these

I

RliIcs, 1989 in the1.

very important aspeePofthe matter 

appointment orders have noi been, cancelled by [liei •'

$
■ J','
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'i respondent-department. The issue pertains to the "payment/non

payment of salary to the appellants, therefore,, in the light of thp 

above factual position on record, we are led to prima-facie opine

that the appellants qualify to attract jurisdielion of this Tribuns.l.
;

Hence jurisdiction is assumed. |

“

■i ri

v:
i ‘

p'B.,
•M
I.-

;hm

i:

\
On record, there is enquiry report conducted by Hngr. Shahid

I

lltissain and being important we are also inclined to repioduce its

•4

final conclusion at para-5 which is follows:-.

Ppl’il s.I-'

i: the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10 ^ 12 of
AppoinUncnl, Promotion & Transfer Rules-1989 as well, as

not followed but also.

c

merit list of employee sons 
numerous lapses mentioned above are observed in whole 
process, hcncc the alorcsaid appointment can not be ceimed as 
legal.” ■ ■ i '

were

iSiTu j
•f

i

1

This being so, this is also noticeable that the appellants have not 

made the present incumbent/competent authority as respondent. On 

the other hand the department-respondent, has Us objection on
:

h
making' Mr. Shamsuz Zaman, then appointing^ authority 

respondent No. 5 in which respect it was also i submitted that
I

the basis of these disputed 

against him. It is

as

.

iilT-J'

!••i

4

1
Itl

Ml; dcparlmenial proceedings on 

appointments had also been initiated 

considered opinion that the factual position of arrival repoit, chaig 

assumption reports and performance of duty really pertains to the

' n

our

i'.fc
pi
iiii 

Jlf^'
li

e
I- .

office of the respondent department and a person cannot be held to
j

be entitled to salary merely on the basis of the appointment orders
I

• . I

and that which is also disputed by the. department to, be, legal. 

Unfortunately, the said appointing/competenl authority has not been

•. i
•A L

■■ f

J
r-
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! -1 avc assiaicJ .Ihc Tribunrit on llicscmade rcspoiidenl who would h 

faciLial posiiion because ihe facts mentioned above has very close 

with the paymenl/noa-payment ol salaries (o ' the

r'

m

connection
itIt

reasons^ the Tribunal feels itself inappellants. For the above said

and perceive a disconnect between the disputed a))pointmcnL

mW\ '
i iiS Thi-' "

1 li

• f

w'

vacuum

prders and payment of salary on its basis. ^On record, it w'as ajso not
. 1 I

departmental appeal had been moved by the appellant

before the competent appellate authority next above the appvdnting
«

aulhtjrity as conlemplalcd in I'Chybcr P;ikhtunkhwa Civil Seivants

!l
f*

lll't r-m-JP-
•IF

■1 shown that1
!-
1

(.Appeal) Rules, 1986, much less that the outcome of such apppai
1
j would have come before the 'fribunal. Hence, while-concluding this

discussion, it is the considered opinion, ef the Tribunal to treat these
;

remit the cases to the

i
(
t

li111
appeals as departmental appeals andi .5 to

1
appellate authority who is directed to decide the appeals within one

month of its receipt failing which these appeals shall be deemed to

left to bear their

i;'i
ii

■y
hv ^1■ i\ have been accepted by this iribunal ) arties areS!• Hi•i

Jf • -ll costs. File be consigned to the rccor i.).ownii oJi•j. !
ANTJOUNCHO•v>p Hi * >
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BEFORE THE KPK SERVICE TRIBUNAL! PESHAWAR■

vService Appeal No,449/2015

Mr. Khurram Shahzad S/0 Masood Ahmad,
Versus

Govt of Khyber Pakhtunkhwa C&W Departrhent.
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Ibefore the khyber pakthunKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 449/2015.

Mr. Khurram Shahzad S/O Masood Ahmad, |
Resident of Fida Abad Beroon Yaka Toot, District Peshawar Appellant

V ERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive,Engineer PBMC C&W (Department Peshawar.

3. Assistant Director/SDO~IV PBMCjc&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMiNARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-1G(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void

abinitio, having no cause of action to invoke the jurisdiction of this
i

Honourable Tribunal. The principal of locus poehitentiae is not being 

attracted in the cases of illegal ^ppointments. !
I I

3. The'Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands. !

5. The appeal is bad for misjoinder and non joinder of necessary and' proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani whoj signed 

the Service Books and other documents and 

appointment was regular and not Illegal/Malicious then.

lot released the sa aries if

FACTS.

1. Not need to comments.



' < 2-,
2. Incorrect no orders have been passed by Responent-5 as he had not an

Authority of appointmerlf&^'WTiie PBMC.‘ Nd‘: official record exists to show 

that any such appointments wesre .rnade through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

n-

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged docurnents has never been furnished, not submitted

to concern quarter according to prescribed procedure.
-■?

6. Incorrect. Neither the appellant nor others assumed charge physically for

duty and accordingly. TheH plea and: claim of appellant and his other

colleagues regard their performanceipf::duty and non-payment of salaries

is againsf the facts and circumstances. One cannot become entitled for 

duty and salary' on void, Illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is:b;ogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal
-. -.i,'

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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GROUNDS■/

No valuable right of the appellant hasjbeen taken away. He is1. Incorrect.
not entitled for salary being an illegal appointeeieven not performed,the 

Mere possessing of illegal offer of appointment, by itself does notduties.
constitute a valuable right for payment of salaries.

No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying r!espondents. The appellant has got no 

locus standia and cause of action.

2. Incorrect.

3. Incorrect. The Appellant as stated in the preceding paras,, not performed

. The offer ofduties/job to govt, salaries to appellant cannot be released

void abinitio and in violation of adopting proper
the

appointment being illegal 
procedure The offers of a post bv itself does not constitute it a pro^

appointment orders bv any mean^.

not entitled for salary. The case of appellant has
Rasan,

4. Incorrect, the appellant is
distinguishable features and facts from that of two namely (i) Said

already employed as govt servants and were(ii) Waqarul Islam were 

panalized departmentally. They sued their 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed

and corresponding Pay Scale-5. The same

cases in the August High Court

and he was given a proper 
position was narrated in the | earlier replies since filed in the previous

Service Appeals No. 185/2014; of Appellants. Their cases cannot be taken

The inclusion of their cases in the DSC wasinto account of same nature, 
not necessary being different in circumstances and had to be! ordered

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

of Noor Akbar S/0 Haji Akbar is totally different and it cannot be
the case
taken into a same nature and manner. His appointment was made after

as Fresh Appointment and not underDSC meeting and against a vacancy 

sub rule-4 of Rule-10 of the APT Rules, 1989.

■ facts. A 

the Govt
5. Incorrect, as stated/described in the above para-2 and 6 above o

not delivering Services/job, cannot be or to be paid from

permitable under any ethic.
person
Ex-Cheuqe meaning thereby violative and no'



y ■
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6. Incorrect/False. The appellant ii not entitled for salary. He has not been
I

appointed in accordance with prescribed manner and rules. The offer of 

appointment is void ibinitio.

of the facts, the Appellate Authority has7. Incorrect. As stated in Para-8
decided appeals well within timi of ONE Month as given by this Hon'able

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015. appellant was| fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the Respondent-4’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the , 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

the malicious Offers for Appointment (not proper11. Misconceiving
Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

Rule^fol989, while the ibid rules, gives a rise to lappoint

Son/l^ughter/Widow/Wife of|.those Govt Servants who died/ dies or 

invalilked on medical grouncls, thus the malicious offer of appointment
I

by itself is void and illegal.

f2. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no la\A4ul and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful
I

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed

of the APT Ru es, 1989) cannot be termedunder sub-rule-4 of Rules-10 I
as Govt Servant. The desired actions i.e Show Cause Notice, formal



i;:

t

::iuired to be taken against a Govt Servant,
* \within the definitionsCharge Sheet are principally re 

whereas the Appellant (and otl^ers) does not come

of Govt Servants.

14. Incorrect. As Above.
15. incorrect hence denied. The otders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16 The replying Respondents/Sfate Counsel(s) will also rely on o 

grounds/stance to be taken during the proceeding, arguments in e 

case. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken into account

submission the instant appeals, having devoid 

graciously be dismissed with cost 

other relief may also not 
in natures, 

Service Appeal No.
15-01-2014 

I nr any numbers

n[-)r|pr the garb of

In the wake of above

of merit and the Statute of Appellants, may
connected appeals. Anyalogwith other same nature 

please be granted and treat these appeals
as per the orders passed on 27-10-2011 by this Tribunal in a

Court of Pakistan orders dated

as of same and analogous

1407/2010. and the Apex Supreme
held in c™l petition No. 2026 and 2029/2012 -mM-mMSm

.onnnt hP made^t5akjQjyMily-an^^
nf wrong 

Arit‘"l^-2?^ of th€T>pnstilMions”.

E ^ineer PB[\^
Executi'^e 
riespon j3nt No. 2/3ngineer PBMCSupefHQteAdi

Respondent V[M rv\/\A___________
Section Of leer (Establishment) 

Communication & Works:Department 
Respondent No.-5

.hturikhwa 
s Departrnent

Secretary to Govt of T^hyb^ 
Communication & 

Respondent 0.-4

affidavit
PBMC do hereby solemnly 

best of my
I, Engr. Farmanullah, Executive Engineer 

that the reply/comments filed thereto are

and nothing has been concealed from this '

Execul ye

correct to
affirm 

knowledge

ineeir,
PBMC ciVv Department.
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proceeding
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!.lHXIiBi< AAKHTUNKHW-A .SEKVICH Tl< B(JNA1..

Service Appeal No. J 83/2014,
Muhammadi Alanigir Khar Versus Supcrintcnc ing lineinecr. 

PBMCi:, C&W I Depaitment, Peshawar & 4- oihcrs.:•

!
/ 19.02.2015

PIR BAKHSH SHAH, iMEMBER.- Aplpellani with his!•

coLinsql (Mr, / sad Jan, Advoc aleJ,.'Mr. Usman Giani. Sr.GP with i
I ! ■ 'I

l-jc official rcspondc'ins and pi'ivaic i 

5 with his counsel (Mr. Muhammad

f

!' !
Muhammad A •ir/'sb.of;

; I
I i■! rcspon'Jent No. Asi f Yousafzai,.•s:|

;
■ !

Advocate) present.

;; « .1

Summarising j jifacb , o/j2.ii the case arc that on 'he I

S dfadd 14,0lfa013 of ihe Dcpailfacnuil Scicciion i
^ . f :

were issued to ihc; appcllanis. bv ^
i

5, Shams-uz-Zaman, Ex-Superintending Eng 

PBMC, C&W Uepartmeiiig Peshawar, presently ]PO-Sted 

(lech) I.',QAA, /vbboLLabad, The appellants 

separate appeals,

of salary is inv(^lyed, therefore, N1 these appeals 

disposed off jointly by this single judgment;-

rccommcndatioin

Committee, ointment lettersap
• (

respondent No.
•f I

yX.!
\

meei', ■

■■s
■ y:.A. US Uirccior if/i

^ - as Ibllowing - \\iih their ;
I

are 20 in numbers and as common issue-orpaymemI

-i' are proposed to be

1 1

Sr. Appeal Namei
DesigiKiiioii i3P j Dale of

No No.; S appoinlnicni
183/2014 

] 84/20 N1 ■
M. Alamgir Khan 

Hussaiii Khan 

Khurrani Shch^^ad 

Wareedullah 

Habibuilah

W.Supdt.
Cooly

l.dcciridan 04

P9 [ !6.0iGai3 

01 ! .14.01.2013 !

:
\2. V

185/2014 • IN.01.2m3 ' 
Pipe filler I 04 2.'.01.2013 ;4. 186/2014

I

187/201415. ;Cuolv , 02 , IN.01.2013 :

I
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M i

a / 
:/ ]

f.m

hhip^\ 2.S.01.2013 

2;v(Jl.20l3 ; 

16.{fl.20l3 I 
i>{.01.2013 i

/ MuKcimmad Ismail 

Sajicj Klun - 
M.'l'J'Ihir i-iu^sain Siiuh 

Yasir Mubarak | 

i lasaii Dad 

Mu^'karfaV 

Muhammad Imran 

Muhammad 'Ianveer

Blcctrician 

Electrician 

Supidl. 
CooJy ■ 
Pipe I'iilcr 
M..Sweeper 
Pipe lullcr 

Mi.slri 
Work Mislri 
Carpenter 
.Ski!i-.-ri r-f.oii 

•Mali

026. 188/2014

05189/20147.21! •
ii 09 •190/20148.

I ;019. 217/2014
04218/201410.• i
01219/20141 i.

I18.01.2013 

14.01.2013 

24.01:2013 

28.01.2013. 
17 01,2013

17.01.2013 

15.01.2013

I 0412 220/2014

06221/201413.
Ruhuilah 06222/2()]4

223/2^14
200/2^)14

260/2014

14.i!/
Races Khan;

; A.slandyar' ,

^Al'lap ■ ; I
Shalubuddih 

Asad Ali !

0615.
: 02,16

i
0217.

Chowkidar i;iiOl261/2014I

7)9/2014
71)0/2014

18.
Mali’ I 17.01.201319. 02
KhansamaNaveed ur Rahmin ^•04 :s.01.201320 i;

!:
t r\

i
/•:

theii* appeal that'they submitted arrival reports,
. I ■ ' I' j

a’ftcr -formality of be;ingi:mecicaily examined and so much so that

Appellants clainji per

I
/}

3 books have also been hiade. They:Heir iservicnecessary entriek in

. further claim that they: were performing their duties irom, the date 0f!1'*

their arrival i bull the respondent-department has denied to them ilteir ,
' ' L

they knocked at the door of the Mon’blc i-'eshawur j

!
I

, salary on which)

High Court in V^rit Petition No. 11301-172013. 'I'he Hon’blc Peshawtu'

' I
e Its order dated 27.01.2014, dismissed ihc WritHigh Court vie

Petition being not pressed but observed that the pcliiionei-s are at

liberty to approach the proper forum for redressai of their gi’iex ances
! i:

in accordance with the law. Hence these separate service appeals
r

have been filed before this Tribunal under Section 4 of the KhN'ber

Palditunldiwa Service Tribunal Act, 1974 with the prayci- liiat on
I

acceptance of instant appeal, the respondent be directed to pay the |

witlihcid salaries since arrival rcnori for duly till claie rmP onwyt-cl

s



./• • ;f
r

f :
/ ! I

■/ ■■17 way ofpcrfoniiancc pfcluucs as 

pondentS! from laking- any discrim’m:

i i ^ ! .. I
^; The fc'coi^ further! reveals that i,

eate illegal hurdlenn ihc
I ? ' I •

an^ not to ci/
J

S Iior\' acuonwell as to restrain re^
•d

S
ris Bench.against the ippellanl

i •
I
ur Iparhed predecessors passed erder dated

was directed to

rj then presidpd by' c 

ld.04.2014 ■

allow the |ap
I t
monthly salary prqvis|ionally. iFeeling-aggrievcd from tlji^ ordei

filed Civil Petitions No. 517-P to '534-l'/2014

1

ts'
I jnder which the respondent depaiamcnl

pcllants to pepornp duties and to start paying them iheir

, the

respondent departme I't •

before the august Suh'cmc Court offakistan. The august Apex CoLirl

following order on 1 6.10.2014>
•1

was pleased: to pas;; i 'IC

• f.\ “[■'rom the iialiure ofthe lis anti also Irom the order, undei 
question, we are not inclined to interfere in the interim order, 
passed by the I'earned: Service 'Iribunal. However, we direci 
the Registrar of the Ilearned Service '1 nbunal to fix these 
cases, if not yet fixed, in the week commencing o 
November, 2014 and; the learned Tribunal is dircc^tcd lo 
decide all these case.s within a week thereof Disposed ol

■;

/t

accordingly.”

the undersigned became seized of the appealsOn 16.02.2015, wc

•for the first time.

;
has been ;record ;sh6ws that respondent No. e

and he has been made

Thei.-

Hransferred from his erstwhile post long ago
!• that iHe however, ownsrespondent In his private capacity.

appointment orders lo have been issued by him. On ihp oihcr hand
! I I

the respondent department per their written reply have termed these

appointments illegJl. to bo shorn of the required criiorit ordomicik

violation of the rules ami

I

and reserved quouy.hat those were made in 

void ab-initio. ;



! i
I

9A
•‘r.-t;

a
St \

Wc have heard the learned counsel for the appellani, Mr.

Usman Ghani, Sr.GP for the official respondents and private counsel '

ior respondent' No. 5 at length, and perused the record with their !
•

assistance. ‘

■-1
V

a!aSi
-Tf

4

;
I he learned counsel for the appellant ■ contended that the II . ; I

appellants are civil servants,, duly appointed by ;the appoinline

r0. •

■I

authority (respondent No.5) after fulfilment' of all the codal
! i

formalities. 'I'he, appellants have| also submitted their arrival reports

-■ I after their, medical examination jbut due to change of|ihc incumbents

i in. the office o.‘ respondent No. 5, the department-respondent is i

iicither letting the appellants to perforin their duties nor paying thc]-n
' :

their salary. The arguijnents of the learned counsel for the appellant

further augmented; by the learned 
- . I i .

i-cspondcnl No. 5 Llialjldn filing

impugned older

;

V

were eounsel lor private

an 1 ppeal before tlii.s 'fjiibiinal, the

I) writing was ndt essential. Keliancelplaccd on fLD |
;

1991 (SC;226.

:
'fhe le.arnqd Addl. Advocate General and Senior Go\'crnmcnl:\

Pleader Vehemently resisted these appeals. I'heir contention is that

this dVibuna,! ilndcr [Section; 4 rA/ Section 7 of the Khvber
' : - I ■ I

Pakhtunldiw£ Sqrvice [Tribunal Act, 1974 Sacks jurisdiction because
:

there is neither any ofiginal order nor any Tinal order against wliicli:

the appeals should ha 7e been filed. On merits, it was submlitcd that

the appointment orders are; totally ille gal, void ab-initio, do not fullii i

I

and jqualifications. In this respect it was Ithe • required criteria
I

submitted that some of the appoinlijnent orders were made Linder
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/C 0
/ \

(4^ of the Khyber Pakhtunlcliwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 but il has been 

found in enquiry conducted by' Fmgr. Shahid Mussam that the

of the deceased employees; that some ol

hurry on the \’cry

/ >' Rule 10/*"■51

;
appointees were not sons

' !
the appointinent orders have been shown issued J

which' thb Departmental Selection Committee fogk_iti 
: j I .

iticcting; that somelof tine appointees asiprescribed in Rule 12 fjlid

in
]
i

:
.y -date on

ii
-1

i
ii ..5

the i-Liles ibid have not been appointed from there^ncciivc disiin^. It ;■
1 I • . . i , , ■

'also $ubniiltec that the relevant record like arrival rcpoit 

were also not founl in |the office and ftiither that notice the:col was : 

also taken bv the Audit Party. They alsp contended that the appeal 

time barred and finally,prayed that all ne appeals may be dismissed.

li
I
.2

eic.
was

■I; 1
i

] I
•IS .

i

;
I

I

ssions of the parties and havehave considered subm7. We
(I This is not dispLited by the 

ant time respondent No. e was

I •d..the reco•thoroughly gone m:roug,h

at at the rcle\threspondent departmen' 

the compittont appmnting authority for! the disputed apppmimenis.
N

■ /

i
ir •

■ 0 op'tniv conceded that he had .made the

filmcni of all

i'•

■f'
U No. T hasRespogde

•V- I• \
llirLhj;!' take-i p'lca that after I'u 

Lhie alppointments were made.

jRIitccI 1(1 corrif*endum dated 08.02.201
; ' i .

• ' ■ I

the original appointment orders pertaining

'■apponglments and

n defence olformalitiesthe codal
:

3 issued tonj-jpoinlmcul-.s, he 

rectify mistakes in

r

Ui: I

quoting rule 10(4) of the Khyber Palditunkhwa Civil Servants 

(Appointment,, Promotion and iranslci) Rules, 1)8) in 

appoiritmeitt orders. This is also very impon^aspect of the imutei: 

far these appointment orders have not been cancelled by the

the

thal'SO
4

•A-

It
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'C%

ff-
L' rcsporidcnt-dcpar[i.ncfi[t. The is.suc pertains it) the paviiicni/non r • , , J------------—--------------------:----- ^------------

'' I • . ' , . . j
payment of salary tojthc appellants,; therefore, in the light of i.Hc

f

I
;:T

! above factual position on record, we'are led to prima-facic opine
>
f
i
• •that the appellants qualify to attract jurisdiction of this TrlbuiKil.‘i ■ i
j;

i ! Hence jurisdiction is assurned._

i'. SlKiliitlOn record, thereMs ciVquiry report conducted by l-nr8.

also inclined to I'cp odiicc iis IIlussaih and being im Dortant we are
i

i. final conclusion at parar|5 wpichds follows:-
■

i ihgs/Conca|.sinn: detailed aho\\: 
the previ iling ' rule 10 & I 

I'cr Rules-1989 as
ployed i sons were ixit followed hu! ar.o
Imcntijondd abo^'e are observed in '.Riole 
■ ,, 1 I. . I I . .huoresaic appointment ean not he tern cP as •

“In the ight of tlplc line
i 11 i

found that not [only 
Appoint nent, Prcihiotioh^ & Trans 

• merit, list of em 
numerotjs lapses 
proees's, 
legal.”

ii is

,! as:t

I
I
(

henee the ;
;

I ;
also noticeable that the appclhints ha\'c notThis being'so, this is

made the present incuffbcnt/coinpctcnt authority as rcspoipdent. C9n
' I ; i ! •

apartment-respondent jias its objeciion on j 

Zaman, then appointing auiliorit>- ns j

•r

the other hand the d

making Mr. j Shamst
:

which respect iit was also submitted thatrespondent No. 5 in

the 1 basis of these dispLUed• departmental procccc ngs . on

_agahi^t Jpirn. 11 isappointments had also been^initiated 

considered opinion that the factual position ol arrival i'c;:iort. charge

our

assLimpUon repo its and performance of duly r^ajjyjom-uii.im to the j 

office of the respondent department and a person cannot be held to 

be entitled to salary merely on the basis olTje appointment orders 

and that which is also disputed by the deparimcni tc^ be Icgal^; 

Unlbrlunatcly, the said appointing/compcLeni authority ha-; not been ■

;



1 /2
niaclc rcspondcn.L who would have assisted the Tribunal on these 

factual position because the facts mentioned above has a very clo^ 

connection with the paynient/non-payiTient of salailes to th^- 

appcllanls. For the above said_reasons, the Tribunal feels itself in 

nd perceive a disconnect between the disputed appointmcnf 

orders and payment of salary on its basis. On record, it was also not 

shown that departmental appeal had been moved by the^ appellant 

before the competent appellate authority next above the appointing

authority as contemplated in Khyber Palditunldiwa Civil. Servants
I ■ '

(Appeal) Rules, 19,86, much less thaMJae outcome of such appeal
-------- ^ 1 ! ' : , ‘
would hnve come before the Tribunal. Flence, while concluding this

I j ; '■ p

; ' ; ' '
I I I ■ ■

discussion, it is the iconsjdered opinion of the Tribunal to treat these

V,

- <
t

I

'S..
-i.

vacuum a

i

I

j

to theappeals as dcpartincnta'l appeals and to remit the cases 

appellate authority who directed to decide the:appeals within one 

month of its relcip^ failing which these appeals shall be deemed to

have been acceoted by iiis Iribunal. l^artiesmre left to beat thcii

}e consigned to the record.own costs. File.
; ■

i-
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19.02.2015 y
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BEFORE THE KPK SERVICE TRIBUNAL PESHAW^,_

Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal 
Colony Behind-Secondary Board, Peshawar.

>’■

Sfirr
r-.-.

Petitioner c? •i-'ciU*.’. r

VERSUS
1. SUPERINTENDENT ENGINEER 'PBM? COMMUNICATION

AND WORKS Department; peshawar bacha khAn

CHOWK PESHAWAR. i
• ' ' •

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AljJD 

WORKS DEPARTMENT I^EShAwAR BACHA KHAN CHOWK 

PESHAWAR „ .
ASSISTANT' ..DIRECTOR

. I

f *.

:

'1 ■'■-I,-''
f

IV PBMC C&W DEPARTMENT)

■ PESHAWAR PROVINCIAL i BUILDING MAINTENANCE CELL
!

BACHA KHAN CHOWK PESHAWAR.
i

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5^ SHAMS .UZ. ZAM/lN EX- SUPERINTENDENT

if i .! .1
■ ENGINEER.PBMC C&W PESHAWAR PI^ESENTLY POSTED 

AS DIRECTOR (TE^CH j.EQAA ABBOTTABAD.
!

I
j

URESPONDENTS
i;

V
A

•6- «&r06r2eit petitioner and; Mr. Muhammad Arif, SDG 

alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani, Sr.
• ■ : I ■ • ^
GP.for respondents present. Arguments heard and record perused.

/ According to the judgment of this Tribunal dated 19.2.2015 

ser|ice appeal of the petitioner was treated as departmental appeal 

with the direction to the appellate authority to decide the same within 

aperiod of one month.'According to notification dated 24.3.2015 the 
appellate authority'has rejected the said service appeal treated as

v\
’'departmental appeal regarding which the petitioner has already 

preferred another service appeal before this Tribunal.

In view of the above, the petition has become infructuous and 

disposed of accordingly. File be consigned to the record.

Counsel for th(

.w

i

I

■'S-'i

o

a-ft""
Ci ,9 A.r—_

J

5 ANNOUNCED
^ 08.06.2015

f
x** y
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I- ELECTION COIVUVIISSIQN OF PAKISTANi; .
K-'l NOTIFICATION

Islamabad, the 22^ January, 2013 

. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional, duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices are ■ 
guarded against;

AND WHEREAS, it is grave concern of all people in different segments of 
society that some government departments are in the process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 

place shortly, will substantially influence the results' of elections, therefore, it is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

■5

'•

AND WHEREAS, the Commission has considered the repeated concern of
j

the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for Its utilization in the 
development of his constituency, is nothing short of yet another facet of pre-poll- 
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all
i

necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

• f
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C'
NOW THEREFORE, in exercise of the powers conferred upon it under 

^^,cies 218(3) and 220 of the Constitution, Arfde 6 of the Election Commission 

Order 2002, section 103 (c) and 104 of the RepresentaBon of the People Act,
and all other powers enabling it in that behalf, the EleJfion Commission 
is pleased to direct as under:

1976 
of Pakistan

" [^e"S Mlni^. ^Vision, Department
.Institution of any PrSa and Department or
forthwith f/tnirTTr- hTm. is banned
Service Commission^^^^ by me hedemruras^rovincial Public

projects in thTcountrylS barmed"fortSh and development
so diverted shall stand frozen firthvdth ^ ^ spending of funds

•1
H

By order of the Election Commission
of Pakistan. y-

I

!

■ 1

!

V',

. j
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i BEFORE KHYBERPAKHTUNKHWA SERVICE TRTOUNAL.
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date ofinstitution ... 21.07.2010 
Date of judgment 27.10.2011 i

f
■■

Abdul Salath S/o Shah Suliihan, 
D.I.Khan-Ex. P.T.C GPS, Kama! Khel . (Appellant)

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar. . .
Director of Education (E«&S) Khyber Pakhtunkhwa,Peshawar.

3, Executive District Officer (]^S) Dera Ismail Khan.
4. District Coordination Officer, Dera Ismail Khan.

1

2.

(Respondents)

APPEAL ;U/S 4 OF NWFP (KHYBER PAKHTtJNKHWA)
2BIBUNALS ACT,__1974 ■ AGAINST IMPUGNED
fl£9.2009. WHEREBY THE APPELLANT HAS RKKN^lV/nMATpr. 

: EROM SERVICE by THE. INCOMPETENT AUTHORITY. DTSRKGARn 
^ THE RULES, AND WITHOUT ORSP.RVTTJrt the tp/:2AT 
^QUIREMENTS, AND HISDEPARTMBTNAL APPF.AT. ft irrmn xrr. 
RESPONSE WITfflN statutory PER TOn ~ ^—:

i-J
f

SERVICE
ORDER DATED

f

■: A I

i
;•^ Shahzada Irfan Zia, Advocate for the appellant

) 2.'"Ashraf Ali Khattak 
3.-'GhulamNabi

^ ; 4,- Saadullah Khan Marwat
5/Muhammad Arif JBalpch
6. Muhammad Anwar Awan
7. ShaukatAIiJan
8. MatiuIlahRand
9. Abdul Qayyum Qureshi 
lOMuhammad Ismail Alizai
11. AbduFHamidKhan •
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
Iti.GuI TiazKhan ":
17. ZahidMuhibullah -
18. Khaiil-ur-Rehihan Hissamr
19. Fazal-ur-Rehman Baloch 

' 20. Javed Iqbal 
, 21. Yasir Zakria Baloch 
22. Allah Nawaz, Advocates

< L

5
;

'•*i r

;

i

\^»ii ^'ii i‘ .T
i

I

tI
!

.. For respondents
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/ - {■-
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:A~ status following judgment/order dated 11.6.20,09, of the Peshawar
' m • • • • ' ~ . . . L I ■ I - - . . .

Hieh Court, D.I.Khan Bench, whereby a clear direction was issued
1 * ,

to act upon the inquiry report, but toy lost sight of the fact that no ^ 

direction of any authority could absolve the departmental authority ^

from; following the law/rules on the subject and fulfill necessary

legal requirements before passing the impugned grder.

As a sequel to the foregoing-discussion, we would make the following9.

orderr-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistot Store

Keeper(M) are dismissed with costs, being devoid of merit.

(ji) The appeal of Ms.Shahana Niazi (Service Appeal No, 2177/10) is 

accepted, and by setting aside the impugned order, she is reinstated
• .• r V*'« .

in service with consequential/back benefits.

(iii) The appeals of the rest of the appellants including PSTs(M&F),

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)
‘/..•.-v.v!-/*:••' * *...

and Qaris (M&F) are also accepted and impugned termination

order in their cases set aside, but instead of tiieir outright

'' . reinstatement their cases are remanded/serit back to the Secretary,
I.

Elementary & Secondary Education Department, Peshawar 

(ftespondent No:l) for reconsideration of the cases in the light of

above observations for reinstatement of the qualified appeUants

and a speaking order in respect of those who are not found^ 

q^ified, by the competent authority, after affording opportunity 

of hearing to the said appellants through, efBcicnt and f^ 

mechanism to be evolved for the purpose by him so. as to- ensure

compliance with the mandatory legal requirements on the one. hand

r
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inordinately,, it is expected that tiie

ise should not t^emMetoatteeim^S 

be ^ibmitt^ to the RegsgH-

/;' '■>

>--

has already been

fj proposed^cxercisc _

after a oroRress report
of the

Tribunal..
aitnieirt diould

nf duty for consid^^^

and if th50*re fo^d to have actually 

such, ^titled to

(iv) The respondent-d^a^-----

appellants who tavejUege^^tfomSSS

riiTiR after their appoi^aS!*?^

pertain period, andj_as 

Prind of the duty, le^ljroreduredio^^
performed duty_for^

. pay/salary for the pcn< —_____
adopted then^OM^

held r6SPonsM£-fet:-^ggi^^- in-
who has already bc^»

of dpqiartmentaV proceedings agMquestion as a consequence >v

him.

Aisp^JOUNCEDc:^ 
27.10.2011 (SYED

lAR(QALIZQORALISHAH)
. aiAIRh^lERMEl



-_/

SCJ& 2029 of 2013 ^. SSfiasBTOEissffiM.
2014.

Islamabad, dated

*
■ '

STpSwt of Pakistan, 

i««lamaba4L

The Re^strar, 
Peshawar High Court,
ppiRhawar.wWt

Q* 00*7*^ OF 2013:^(-TSnt PETiTlQS-----Hgsv_2026_& ^^^0572026/^ 13
c.P. 2029/2013

Muhammad Nasir Ah 8g others
VKRSUS • vwa through Chief Secretary',

GoveriS^iSS^f Khyher Pakhtunkhwa throug 

Peshawar & others
f-

of the 
dated

Ju^ment/Order 
Court, Peshawar 
271-P fit 663-P/2013

On appeal from the 
Peshawar High 
02.10.2013 in W.P.

of the Order of
with

certified copy
cited civil petitions

pear Sir. enclose herewith a
the above

I am directed to
15.0112014 dismissing•this Court dated 

directions for -
necessary action.information and further

of this Courtto the directionsattentionalso to invite your 

the enclosed Order.

cknowledge receipt of this

i am

cb’nUained in
along with its enclosureletter

Please a

immediately. Yours faithfully.

JOEnd: Order

(NAZAR ABBAS)
assistant registrar (IMP)

FOR REGISTRAR
Copy with a certified copy of Sc^Sth En^gineering

and report compliance.

End; Order

/
/
/

■v_/

HEGI5TRAR (IMP)
for i&qistrar

assistant
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IN THE SUPREMECOQRX OF PAKISTAN:

(APPELLATE JURISDICTION};!

PRESENT:
MR. JUSTICE ANW/AR2AHEER: JAMALIl 
MR.. JUSTICE EJAIAFZAIL mm..

C. Ps. No. 2026 Qncf202y of- 2Qn’3l.
(On appeal against the judgment 

passed^ by the- 
Peshavv'ar High Court, Peshawar in; 
VV. Ps. No. 271- P and 663-P of 201:3);..

dt. 2.10.2013

ii..
Mushtaq Ahmed and; another.. 
Muhammad? NasirAlland: other^v.

..:PefitidnTens>M ! Vei^us-
Government of KPK through; ChlelfSdcrefary-, 
Peshawar and! others.- firn) bofhi cases;)) 

..Re5porTd'ent&

For the petitioners-: Mr; GHrulam; Ndbii Khanv ASC: 
SyediSafdOr Hussain^. ADR.

»;•
For the respondents: 
{on court notice)

SiRandar Khanv.. Chiet Engineer;. PHEK;, ICPKi

Date of hearing; i:5.0T.20T4
V ‘

O-RD^ERi

ANW?AR: rA-HEER J'AWALF. Jl, -- After heairihgi the- argumen.fe 

of the learned A5C: for the petitioners; andi carefuli perusat of the case 

record, particularly the reasons; assigned^ ih: the impugned^ jdd’gment; 

we are satisfied that no case for grant of leave te appear is modfeoul 

including the plea of discrimination raised; by the petitioners,, 

vv'rong or any number of wrongs, cannof be made, basis to-justih^ 

(llegai action under the garb of Article 25 of the Constitution, 

these petitions are, therefore, dismissed. Leave is re fused:..

some, other illegalities in the. appoihtmernfe

is. concerned,, in- response to) our earlier order 

dated 09.01.2014, Mr:, Sikonddr Kharr-,. Chief Engiineer,

Engineering, Depcrfmemfi, KPK: is. present in. Court, he states that

MTESTEO-

as one-

■ on^

Both

2. So far as

brought to our notice
>■;

Public Health-i
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y
4^jcu£3h f^^ciny other iilegat appointees in his departmeinj^' iTTOv^jfcfeeniy

others such, action! is in;

A

■^grtieved -from sen/ice, but against many

at various stages and they ore still in service.i?Kc ess

In view of the above statement', he is directed! tb- ftrnafe: 

action, against such illegal! appointees: within 

today and submit his' report through* Registrar ot this Court.. In casei. he:

y difficulty in- this regardi those diffi'cu!fies> may atso^ be brmgM

one- monitihi fro.m^

1

^ T-'SiWiy:

Certified to be True Cony

%
lsla'mQbdd.r-:j«.Y 

.V.Af/' i':'..
Superintendent 

Supreme Court of P«ki§ta?V 
Islamabad jn

\-a ■ I O i
■ k:S};P-

iMs-SSir
;! »ap, 
s
^SiW-

/i

■■ini

S SK#
s ;5SSii;v
I K@S:-:- ij mrnm&.y
•i;

iWS'

S*’-
i sa
si -iffif
; ®«saf
sf
!»
*



BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

■ - > Service Appeal No. 449/2015.

Mr. Khurram Shahzad S/0 Masood Ahmad,
Resident of Fida Abad Beroon Yaka Toot, District Peshawar Appellant

VERSUS ;

Govt of Khyber Pakhtunkhwa C&W Department
Respondents..

REPLY/COIVUVIENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIIVl RELEIF

PRELIMINARY OBJECTIONS.

Appellant’s father was j neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 
Son/Daughter/Widow/Wife whose father/husband dtes/died or invalidated 

on medical grounds during Service and not others.

1.

The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

2.

The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

3.

The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 
documents and not reiea|sed the salaries if appointment was regular and 

not illegal/Malicious then.

4.

5.

Respectfully Sheweth:

e Main Service Appeals No. 437/2015 has since1. The reply/comments in th 

been admitted/fiied in this Honourable Trinbual.

2. incorrect/Mis-conceiving. The Respondent(s) Department isjnot going to 

induct the favoritees with any reason hence wrong perception

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed

!



2^3
nor performing the duties, cannot be paid salaries at any cost under 
Policy of the Govt to put extra Durden on the Govt Ex-Chequer.

4. Incorrect. By stating that, on fi ling of above title Petition / Service Appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception. !

i.-

/
f

•s) does not come under the ambit of Govt 
at offers have seen issued white proper and 
had never been issued. The balance of 

' respondents. The respondents will suffer

5. Incorrect, appellant (and othe 
Servants on the mere stand th 

valid orders of appointment 
convenience tilts in favour o 
irreparable loss if the petition /lappeal accepted.

6. Incorrect. The petition is badly barred by law.

Incorrect. The appellant is not entitled for salary.7.

As prayed in the reply to main appeal(s).8.

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relie/sought for may graciously be dismissed in limine

l(s)having no merit in the aa

ExecujtiVe"Engineer PBMC
R3spcn|aent No. 2/3

i meer PBMCSuperintending [ 
Respondent Njx

[A
Section Olficer (Establishment) 

Communication & Works Department 
Respondent No.^5 ,

Secretary to Govt of Kh^wer P^kmunkhwa 
Communication & Wo/k?^partnjient 

Respondent No.^ j

COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed thereto are correct to the best of my
! . ^

knowledge and nothing has been concealed from this Honourable Couif<| 1

/I
<

Execute ^ B^ineer 
PBMC C&y^/Department 

NO.-2 .Respor^ent

/i
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.. g££gRgTHEKPK^ SERVICE TRTRIIMAi
'■«

PESHAWAR.
V

Service Appeal No. ^
/2015

VS C&W Deptt:

B.EJOINDER ON BEHALF OF APPELL ANT 

respectfully SHFWFTh-

Preliminary Obiactionf::

(1-5) All objections raised by the 

incorrect and baseless. respondents are 
Rather the respondents 

estopped to raise any objection due 
conduct.

are
to their own

FACTS:

1

^ara-i ot the appeal as correct.

Incorrect. While Para-2 of the appeal is correct 
Moreover, writ petition No. 1301-P/2013 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A A G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct 

Incorrect. While Para-4 of the appeal is correct

Of

Incorrect. While Para-5 of the appeal is correct 
Moreover, all record is submitted according to 
procedures and duly certified by ^the

2

was

3

4

5

/i
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Superintending Engineer and Executive Engineer. 
Documents were already attached with the main 
appeal.

Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant 
considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which 

department for no good grounds.

Incorrect. While Para-7 of the appeal 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with full diligent 
devotion.

• /
.7'

/
v/''V
/

6

was

was rejected by the

7 IS corre-cc.

and

8 Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

9 Incorrect. While Para-9 of the appeal
Moreover, as explained in above Para-8 not he 
rejoinder.

IS correct.

10 Not denied which means admitted 
respondents.

correct by the

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 
against the law and the appellant right is secured 
and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken 

locus poenetentiae.

s

away under the principle of

r?-,.
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•- / 2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-3 of grounds of the appeal Is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 
Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 
through recommendation of D.S.C. but he 

appellant was discriminated which is against the 
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para's 
of the rejoinder.

1
V?!

3.

4.

5.

6.

7. Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal.

Incorrect.8. While Para-8 of grounds of the appeal is 
correct as mention in the main appeal, of the 
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

9.

^7

10.
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11. Incorrect. While Para-11 of grounds of the appeal
is correct as mention in the main appeal of the 

appellant.

Incorrect. While Para-12 of grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal
IS correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant.

Legal.

*
//'

■i/.Ir-
•7

12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be 
prayed for. accepted as

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

affidavit

It IS affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been 
from the Hon'able Tribunal. concealed

deponent
i

i


