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\20.09.2022 Learned counsel for the appellant present. Mr. Anees Kaleem,
*4;\“'# e )

Litigation Officer alongwith Mr:+ Muhammad Adeel - Butt, Additional

Advocate General for the respondents present.

Vide prévious order-:c,héet, time was granted to respondents for

- production of any order passed by competent Authority regarding

recalling/cancellation of appointment order of the appellant as well as

other concerned record, however representative of the respondents again.

sought time for productidn of the same. Last opportunity given. To come

up for production of said record as vyel'l as remaining arguments befdre
the concerned D ‘on 12.10.2022. |
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(Mian Muhamimad) (Salah-Ud-Din)

Member (E) ~ Member (J)
12" Ocl, 2022 Learned counscl for the appellant. Mr. Muhammad

Adcel Butt, Addl: AG alongwith Mr. Ances Kaleem, SDO
for respondents present.

Arguments could not be heard due to paucity of time.

T'o come up for arguments on 22.11.2022 before D.B..

A\

(Iarccha Paul) (Kalim Arshad Khan)
Mcember(Exceutive) Chairman
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25™ July 2022 Learned counsel for the appellant present. Mr. -

Kabirullah Khattak, Additional Advocate General for

respondents present.

Learned counsel for the appellant seeks adjournment.in
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 27.07.2022 before the D.B.

(Salah-Ud-Din) - (Kalim Arshad Khan)
Member (J) ~ Chairman
27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, quesﬁon of Iégali_ty of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointiment order issued to the appellant was
cancelled/recalled, on which the representatives of the
respondents and learned Additional Advocate General sought
some time to dig out the record regarding the above fact
because the office of SE;C&W was shifted twice in the
meantime. Let, in the interest ofjustice, time be given to them
to produce any document showing that the orders of
appointment of lt‘he appellants were recalled/cancelled and
also to produce the copies of the other relevant record. To
come up for production of record as well as remaining

arguments on 20.09.2022 before the D.B.
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(Salah-Ud-Din) : (Kalim Arshad Khan)
Member (J) _ Chairman
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31.08.2021 ~'Syed.Noman Ali Bukhari, Advocate, for the appellant
| present Mr. Muhammad Rasheed, Deputy D|str|ct Attorney for

- the respondents present. |
To come up for arguments alongwith connected Service

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.
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(ATIQ-UR-REHMAN WAZIR) A' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

The 'Ieamed Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 03.12.2021
before D.B. '
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Due to summer vacation, case is ad]ourned tOJ

2§, - 2020 |
’ /.53 .2021 for the same as before
aker /'
15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,
DDA for the respondents present.-
Former requests for adjournment as he has not
prepared the brief.
Adjourned to 29.04.2021before D.B.
. I ' L.
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oo (Mian Muhamm | Cha|rmars]3

Member(E)
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Propef* D.B is: on Tour, therefore,: the case is '

27.10.2020
adjourned for the same on 28.12.2020 before D.B.

’
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M__.zdzo | Due to COVID19, the case is adjourned to- . {;fi’
~ _7/7 /2020 for the same as before. |
P
'107‘.07.'-2'020' ' Learned counsel for the appellant and Mr.

Kabirullah Khattak learned Addl. AG for the respondents

present.

On 04.10.2019 the appellant was imposed upon
cost of Rs. 3000/- which still remains to be deposited. As
the appellant. is not in attendance today the matter is
adjourned to 28.Q8.2020 before D.B. .

' 4 ) ~

Mem _ Chairman
: i«% 55 ~ g . Eomow o
..{ ‘.
28.08.2020 Due to summer vacation, the case is adjourned to

27.10.2020 for the same as before.




01.01.2020 Learned counsel for the appellant present. Mr. Usman Ghani ‘
learned District Attorney for the respondents prescnt. Learned

counsel for the appellant seeks adjournment. Adjourned. To come up

for arguments on 07.02.2020 before D.B.

4
(Huﬁ;) (M. Aﬁhau Kundi)

Member Member

07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned to

02.03.2020 for arguments before D.B.

(Ahmﬁissan) (M. Amﬂ%éﬁ Igmdi)

Member Member

02.03.2020 Appellant in person present. Mr. Kabirullah. Addl: AG for
respondents  present. Appellant seeks adjournment.
Adjourned. come up for arguments on 09.04.2020 befare

D.B.
X
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Member Member
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~07.11.2019 ‘ Junior to counsel for the appellant present. Mr. o
Usman Ghani, District Attorney for respondents present.
‘ Junior to counsel for the appellant seeks adjournment as
" his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D.B.
. G
Mémber ember
08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.13.
Member Member

27.12.2019 Counsel for the appellant present. Mr. Ziaullah,
" DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 01.01.2020 before D.B.
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05 .08.2‘0‘19 Junior to -c‘éun_sel for the .appellant present. Mr. Zia Ullah -

" learned Deputy District Attorney present. Junior to counsel for

the appellant .'seeks.'adjou‘mmeﬁt as senior counse| for the
appellant .is not in  attendance. Adjourn. To come up for
arguments on 27.09:2019 before D.B

< x/

Member ' : Member

27.09.2019 Counsel for the appellant present. Learned Asst: AG
| for respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments

on 04.10.2019 before D.B. |

\
Member ember
04.10.2019 Appellant in person 'present. Addl: AG alongwith Mr.

Jawad Hamid, SDO for réspondénts present. On the
previous date of hearing on the request of learned counsel
for the appellant, the case was fixed for hearing today.
Even previously, the case was previously adjdurned on
18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on
the explicit request of the- learned counsél for the
appellaht. Today, the appellant informed that his counsel

~ was busy before the august Supreme Court of Pakistan.
Last opportunity is granted for arguments but at cost of
Rs. 3000/- _which to be paid by the appellant to’ the
respondents. TO come up for further proceedings on
08.11.2019 before D.B.

‘ _ .
-{\:gber o Member
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: 18.12.2618 ~ ".° Mr. Taimur Ali Khan, junior counsel for:the appellant
present. Mr. K_alb‘irull,ah Khattak; Additional AG for the respondents
.present'. thnfoi'l- coﬁnse!. for {he “appellant requested for
adjournment on ;_the_ ground that learned senior counsel for the
appellant is busy iﬁ th'é Hon'ble Peshawar' High\ Court. Adjourned-.

To come up for arguments on 25.01.2019 before D.B.

ARy

(Hussain Shah) - (Muhammad Amin Khan Kundi)
A Member ' Member

.25.01.2019 Learned counsel for the appellant and Mr. Zia Ullah
. learned Deputy Distriét Attorney present. L.earned counsel
for the appellant seeks adjournment. Adjourn. To come up

for arguments on 27.03.2019 before D.B.

W o e
ember ' Mcmbc:

27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah

Khattak, Additional AG for the respondents present. Junior counsel for the
" appellant seeks adjournment on the ground that learned senior counsel for
the appellant is busy in thé H(!)n_’ble Peshawar High Court and cannot attend
the Tribunal today. Adjourned To come up for arguments on 12.06.2019

before D.B.
(HUSSAIN' SHAH) (M. AMIN KHAN KUNDI)

MEMBER MEMBER
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03.05.2018 -+ .Due to retirement of the worthy Chairman, the Tribunalfs'

incomplete, therefore the case is adjourned. To come up for same

on'19.07.2018 before D.B -

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah
learned Dcputy District, Attorney for the respondents present.
Learned counsel for the appellant seeks adjoumment Adjourned.

To come up for arguments on 10.09.2018 before D.B.

(Allarﬁmlassan) o _ (Muhaerl;mld Mughal)

Member .. = . . 3 Member

10.09.2018 Junior to cbunsel for the appellant present. Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Junior to counsel for the
appellant furnished photocopies of documents which are placed o file.
Adjournment requested. Adjourned To come. up for arguments on

'31.10.2018 before D.B ' .
(Hussain Shah) _ (Muhammad Hamid Mughal)

Member _ _ Member

1.10.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. Therefore the case is ad;ournet;l
[

on 18.12. ’)0]8

To,come up
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08.02.2018 - - Counsel for the appellant and Addl. AG alonéwit_h Muhammad
Hamid Zia, SDO for the respondents present. Due to shortage of time,
arguments could not be heard. = To come up for arguments on

02.3.2018 before the D.B.

~

Member ' . Irman

02.03.2018 . Counsel for the appellant and Mr. Kabirullah Khattak,
" Addl. AG for the respondents present. Part arguments heard.
. To come up for further arguments and order on 30.03.2018

‘before this D.B alongwith connected appeal No. 437/15

(Ahmzd Hassan) : . i

Member

30703.2018 _ Counsel for the appellant and Addl. AG for respondents
’ - present. To come up for fufther arguments alongwith connected

appeal No. 1437/2015, 03.05.2018.

| M,D,( .

Member wThan

R




1 /”f\ 16.11:2017 | Counsél for the appellant and Addl. AG alongwith | q%"

il . Muhammad Hamid Zia, SDO lfQ‘I'. the respondents present.

T L2 A L e

To come up for arguments alongwith connected
appeal No0.437/2015 on 14.12.2017 before the D.B.

~
V-
Member /\%ﬂngan
’ o
14'..1:2.20,17 Counsel for .'thé\‘appellant and Addl. AG' alongwith

Muhammad Hamid Zia, SDO for the respondents present.
Departmental representative brought the file of disciplinary
proceedings but during arguments, the file of meeting of DSC
dated 14.1.2013 or any other date mentioned in the appointment
order of the appellant should be produced on the next date. To

come up for record and arguments on 09.01.2018 before the

D.B.
: .
\Vénbﬁ/ ‘ frfan
09.01.2018 None present for the appellant and Mr. Kabir Ullah

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO
for 1hé respondents  present. Departimental representative
produced record today. Copy provided to learned counsel for
“the appellant. Learned AAG secks to study the record. To

come up for arguments on 08.02.2018 before D.13.




44212015 | - | S
S .
: 27.042017  None present on behalf of the appéliant. Mr. Muhammad

| Hamid Zia, SDO alongwith Additiona_‘ij'}‘AG for the respéndenfs

present. Record not produced despi,te'last; féhance. One moré chance is

“granted at the cost of Rs. 100/-;le1-;1&>1 shall be borne by the -

réspondents from their own pockéts. To ’cpmeiup for fecord, cost and

final hearing on 06.07.2017 befgre D.B. :

Member 3 Chair
%%W“ : Representative of the respondents tu_r_ned “up le}ter -¢n and
submitted departmental record which is placed on file. To come up.for
cost and final hearing on 06.07.2017 before D.B.
Member , | - ‘ Chai
'.1'2. 06.07.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG

alongwith Mr. Zia Ahmad Khan, SDO for the respondént present. Counsel for the
appellant requested for adjburnment. Adjou_rned. To come up for arguments on

03.11.2017 before D.B.

(Muhgmiiad Hamid Mughal)
' ‘Member
(Gul Zgo Khan)
Mefber
03.11.2017 Counsel for the appeliant and Mr. Kabeerullah

Khattak, Addl AG for the respondents present. The learned
AAG seeks adjournment. To come up for arguments -on’

16.11.2017 before the D.B.




' 20.102016

26012017

S

Counsel for the -appellant and Addl: AG for respondents

present Durmg the course of arguments learned counsel for the

‘ ),ha v e BiLA

appellant submltted ‘that record of summary dated 30.04.2015 in

case of Shams-uz-Zaman Director Technical Education who was
exonerated may be requisition which is very material for proper
decision in these appeals. The respondent-department is directed to
produee the same record on the next date. To come up for such

record and arguments on 26.01.2017.

(ABDUL LATIF)
MEMBER

(PIR BAXHSH SHAH)

Counsel for the appellant and Mr. Lal ,Pio Khattak, Supdt.
alongwith Addl. AG for respondents present. Representative of the
respondents failed to produce the record as requisition on previous

order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placed h file the summary

) —er -

vide which the officials were exonerated. 2

N

AD AAMIR NAZIR) .
MEMBER

(MUHA

(AHMAL} HASSAN)
MEMBER

AT




26.11.2015

11.04.2016

01,08.2016

x|

-,
hY

‘ |
and Lal Paio Khan Khattak, Supdt. alongwith Addl: A.G for respondents

present. Com_me:nts submitted. The appeal is assigned to D.B for

Agent of

rejoinder and final hearing for 11.4.2016.
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Counsel
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Chairman

fcounsel for the appellant, M/S Muhammad Arif, SDO

fon" the appellant and<Addl: AG for respondents

g

'i

present. Rejoinder submitted, copy whereof handed over to learned

=24

'
!
|
i

: I
respondents

requeste(?i for adjou

arguments on
i

Gounsel for

- \ ‘f\;*“ i
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present. Learned counsel for the appetlant

Add?l: AG. To come up for arguments on

=

Member

before D.B.
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' the appellant and Mr. Ziaullah; GP.for

rnment. Request accepted. To come up for
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28.05.2015

11.06.2015

| : ST

i

Counsel for the appe]lant is not in attendance due i;o strike. .

of 1hc Bar Adjoumed 10" 11 06.2015 for prehmlnary hearing

~ Counsel for the appellant and Assistant A.G for re_spondents'

, /present Learned counsel for the appellant ar"ued that” the initial
‘ 7 ')c, ..-‘4-" A4

)
1

appointment order of the appellant was controverted by ~the
respondents compelling the appellant to fmally approach thls Trlbunal
That vidé judgment dated 19.2.2015 this Trlbunal dlrected the
respondents to treat the serv1ce appeal as delzpartmental appeal and
pass order deemed approprlate. That vide impugned order dated
24.3.2015 the appellate authority has rejected the said appeal treated
as departmenfal appeal and hence the instant séervice appeal.

That the appellant was lawfully appointed and the impugned
order is against facts and law and therefore liable to be set-aside.

Points hrged need consideration. Admit. Subject to déposit of
security and 'process fee within 10 days, notices be issued to the

respondents for written reply for 21.9.2015. Notice of stay application

Chémah ‘

be also issued for the date fixed.

Agent of counsel for the appellant present. Security and process - * '
fee not deposited. The same be deposited within a week, where-afterj

notices be issued to the respondents for written reply/comments for X

26.11.2015 before S.B.

l -
Chéirman’
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O e A S




s

Form- A
FORM OF ORDER SHEET
Court of A '
Case No. -449/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings -

1 2 3
1 15.05.2015 . The appeal of Mr. Khuram Shahzad resubmitted today

by Mr. Asad Jan. Advocate, may be entered in the Institution

register and put up to the Worthy Chairxan for proper order.

REGISTRAR™
This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 1-¥ —J = '[

C H%N

R
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E (x}, The appeal of Mr. Khuram S;rlahzad son of Masood Ahmed received to-day i.e. on 22.04.2015 is
iﬁEomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 dayé.

. 1- Copy ofjudgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the
memo of appeal is not attached with the appeal which may be placed on it. o T
2- Annexures of the appeal! ‘may be annexed serial wise as mentioned in the' memo of. appeal =
3- Annexures of the appeal;may be attested. .
4- Page Nos. 23 to 27 and 29 of the appeal are |Ileglble which may be replaced by Ieg:bte/better
" one. -
@ Memorandum of the appeal may be got signed by the appellant. ‘
@ Application for interim relief is unsigned which may be got signed. .

Dt ?(4 /2015 \ ~

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: | | PESHAWAR.
Mr. Asad Jan_ Adv. Pesh. ' ‘ S C T
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.. / BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL *
N ‘ ' }
Service Appeal No.437/2015 and 19-others 2 N
A
Govt. of Khyber Pakhtunkhwa C&W Department Peshawar/ PBMC i
Hon’ble Chairman o ,,
Khyber Pakhtunkhwa Servnce Trlbunal
o S I SR
Subject: PROVISION OF OFFICIAL RECORD
i
o
In pursuance to your kind orders dated |26/01/2017, the @ .

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

s

is annexed as under:-

- Secretary C&W Departmetn order No. SOE/C&WD/24- %Y
60/Association dated 13/07/2015. = - 3

2- fSecretary C&W Department Notification No SOE/C&WD/1-
- 10/81 dated 27/11/2015 (Retirement order of officer).

Mohamriad Hamid Zia
Sub-Divisional Officer
PBMC C&W Department

1.;-r"‘" ! C . 3 o ‘4 g"'.‘




GOVERNMENT OF KHYBER PAKHTUNKHWA
- COMMUNICATION & WORKS DEPARTMENT

" Dated Peshawar, the July 13, 201 5

ORDER:

No.SOE/C&WD/24-60/Association:  WHEREAS, the following officers/official of C&W

‘Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

{Efficiency & Discipline) Rules, 2011, for the aliéged irregularities in the “Appointment in PBMC
C&W Peshawar”:

i Engr. Shams-uz-Zaman the then Dlrector PBMC now workmg as Director (Tech)
P PERRA Abbottabad :

if. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Divisicn Karak

iil.  Mr. Imtiaz Khan Junior C.Ierk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. AND WHEREAS, for the said act of misconduct they were served charge shests/

stqtement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of
Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the
tnquiry report.

4. NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Gerrnment Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the

above mentioned officers/official from the Qr{erges leveled against them.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

"Endst of even number and date

Copy is forwarded to the:-
Atcountant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) C&W Peshgwar

Chief Engineer (East) Abbottabad -

Superintending Engineer PBMC C&W Peshawar
Executive Engineer PBMC C&W Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to Secretary, C&W Peshawar

AOffxcers/offmal concerned.

©® N Vs LN

Officer order File/Personal File - \

(USM %

SECTION OFFICER (Estab)




==
GOVE?NMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT
 Dated Peshawar the November 27 2015
NOTIFICATION:-
No.SOE/C&WD/1-10/81: : In terms of Section-13 of the Khyber Pakhtunkhwa
et VDM 10/81:

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19)

{AN) on attaining the age of superannuation l.e. 60 years, as his date of birth according

to the record is 08.01.1956

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date
=-=210leven number and date

Copy is forwarded to the:-

—

Accountant General Khyber Pakhtunkhwa. Peshawar,
2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/f\}énsehra

4. .Incharge Computer Cell. C&Ww Department, Peshawar

5. Engr. Shérns-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad
6. PSto Secretary, Ca&w Peshawar
7. Office order File/Personal File
<)
o/ D - (USMA JAN)
. - - SECTION OHFICER (Estb)

o\




~ : BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Khuram shahzad
VERSUS Wfég&é/ﬂ@q Wi( 1S
SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
AND OTHERS.
INDEX
P. No Description of documeﬁt Annexure page no.
1. Appeal. /= (
2. ' Afﬁdavit ' b - 7
3. Medical certificate. A T
4, Copies of the appointment | B,C & D. g
letters, arrival report and
service book.
5. Copy of the writ petition| E & F. q /9
and order dated 27-01-2014 /‘/, 79
6. Copy of the appeal/ | G. o
S representation }3
7. Copy of the D.S.C. dated 14- H & 1.
i 01-2013, D.S.C. 28-06-2013 2% W
8! Appointment letter of Noor |J. T
Akber. %‘/ 23
9. Wakalat nama. 26

~ Through -
| ﬂ L’w“'; )

ASAD JAN (Advocate)

« Supreme court of Pakistan)

- OFFICE: RooM No. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.

Dated:  20/04/2015
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'

KHURRAM SHEHZAD S/0 MASOOD AHMED R/O FIDA ABAD

' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. -

@ |

s.a no.. MU /2015

BARON YAKATOOT PESHAWAR.

PESHAWAR.

PESHAWAR.

. ASSISTANT DIRECTOR,

BACHA KHAN CHOWK PESHAWAR.

PESHAWAR.

i

. WHEREBY THE

AW P Provinss
Borvice Urib

........................ APPPELLANT &y No—27Ou

s

B RESPONDENTS

~APPEAL U/ S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS
DISMISSED.

Prayer in appeal

&o-sudmitted to-day

wd

iled;

chjsum
sl

ON ACCEPTANCE OF THIS

(APPEAL, THE OFFICE ORDER DATED
24/03/2015 BE SET ASIDE AND THE |
WITHHELD
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

SALARIES OF THE

Respectfully sheweth.

w0 o

. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

1Vv. PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

4
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. That the appellant is law abiding citizen of Pakistan.

. That the appellant was appointed in the respondents on

post of on post of Electrician (BPS-04) vide order dated
Peshawar the, 18-01-2013 passed by respondent no-5
after approval by the D.S.C. in the meeting held on 14-
01-2013.

. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duiy-
entered and certified by the Superintending Engineer and
Executive Engineer. :

(Copies of the appointment letters and arrival report

and service book are annexed here with)

. That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons

and at the time of arguments their lord ships were of the

view that pay being falls within terms and condition of

service therefore to withdraw the writ petition and to
move the service tribunal KPK, hence the writ petition
was withdrawn with permission to move the proper forum
which was not ob_]ected by learned A.A.G.

{Copy of the writ petition and order dated 27- 01-

2014 are annexed)

- That .the appellant has also approached the then

superintendent for the release/payment of his salaries

‘but nothing has been paid, despite the legal rights of the

appellant
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(Copy of the appeal/ representétion is annexed)

.‘_'.."»— :
+

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated _
appellant 'appeal as a department appeal and Respondent'

- were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
02/02/2015 annexed). - |

9. That the Respondent through illegal order | dated
24/03/2015 without the following the proper and legal
procedure rejécted appellants appeal (Copy of office order
dated 24/03/2015 annexed). | |

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:
GROUNDS

1. That due to non payment of the salaries, appellant has
-not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his saléries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents -
with appellant is highly deplorable and condemnable,
being wunlawful, unconstitutional,  without authority,
without jurisdicti.on, against the norms of natural
justice and equity and against the law on subject, hence
liable to declared as such.

| |

3. That respondent are not acting in accordance with law

and are taking illegal acts with ulterior motive and
" malafide intention by not releasing appéllants salaries

which are stopped without any cogent reason since date

of appointment / arrival report.

4. That the appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid

a ¥

P

-
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salaries though to three officials namely (i). Said Rasan

(ii). Waqar:UllIslam (iii). ‘Riaz Khan mentioned in the

- same D.S.C. were later on paid and even fresh,

' appointmerit made of one Noor Akbar S/O Haji Akbar

R/O village Akazai Tehkal Bala Peshawar on

 recommendation of D.S.C. held on 28-06-2013 in the

same manner of appointment as of appellant was also
made payment of salaries but. appellant is treated
discriminately which is not perr_riissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

‘annexed)

. That appellant is entitled for the receipt of his salaries

-and the act of respondent by not paying the same is

against the law and rules and as such the respondents
are under the legal obligation to ﬁay salaries to

appellant as per the appellant appointment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for- salaries
and others legal rights are based on malafide and illegal -
because demand of salary/ pay is a legal right. |

. That the respondent -have not ‘decided the appeal of

Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presence of Mf.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

within stipulated period.

. That " till date the impugned order was not

communicated to the appellant nor the same addressed

- to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.'

9. That appellant was condemned inhered.
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10. That impugned order was passed by incompetent

-
s

Y

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his ‘salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant. , , |

14. That no opportumty of personal hearing given to the
appellant. .

15. That the impugned order is based on malafide with
ulterior motive. _

16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal,' the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for dutjr till date and
onward and not to create illegal hurdle in the way of performance
61’ duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as
may be deemed proper and just in circumstances of the Z s

KAM(&M §
Appellant
Through

t./‘_
ASAD JAN (advocate Supreme
court of Pakistan)

Dated: 20/04/2015

- _AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing
has been concealed or kept secret from this Hon, able court..

ATTE '&(L\\,\‘(ZJ*W\ 51 b (%Qi

Mukhtar Abmead Gham DEPONENT
Yemissi -
sy
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BEFORE THE KPK SERVICE.TRIBUNAL PESHAWAR.

Khuram shahzad
. - VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
kTHE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL.
Respectfully Sheweth!.

1. That the above titled service appeal has been filed before
this hohoréble court in Which no date of hearing yet been
fixed. _

2. That the respondentc are bent uponlto fill the pcst‘ on
which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their
dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full d'iligent.
and devotion since from the date of his arrival but the
respondents were not paying his fnonthly salaries to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high
court Peshawar. '

‘4. That the respondents now due to the filing of the above
titled 'le'it petition creating hurdle for the petitioner and
not allowing him to perform hié duty.

5. That the due to appointment. order, copies of the
appointment letters and medical report as well as arrival
report and service book the pctitioner, 1s got prima facie

- case, balance of convénience ‘also lies in favour of the
petitioner, more over if the instant petition is not accepted.
the petitioner will 1rreparab1e loss. ‘ .

6. That there is nolegal bar on the acceptance of this petition .

rather the same is in the interest of justice.



/

7. That the act of respondents by not allowing appellant.to.
~ his duties due to institution of writ petition for salaries
| and'other_s legal rights are based on malafide and illegal.

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of .

‘arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the pefitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioner till

 final decision of the appeal in the interest of justice
and other relief for which the petitioner entitled majr

also be granted.

| Lw(@\W\SQ‘C’*\"
\é Petitioner H

Thrqugh-

-

ASAD JAN (Advocate supreme

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT -

Declared on oath that the contents of this petition are

true and correct to the best of my khowledge and belief and

that nothing has been concealed or kept secret from this

Hon, able court.

\Claorona gqpml,\w

DEPONENT |
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COMMUNICATION & WORKS DEPARTMENT, ¥
KIIYBER l’U}{!‘l'I‘UNKI'i\Vr\, PESHAWAR., -

No./734 /41-E, Am?)‘“)’&';ﬁ 9 ‘
Duted Peshawarthe, /87 / 12015 7 -
' L.
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. M. Kl.lulrraun S/0 Masood Aluncd(Employce Sons)
- R/O Fida Abad Beron Yaka Toot Peshawar.

. Subjct  APPOINTMENT AS ELECTRICIAN (BPS-04) HOUSEHOLD STAFF IN PBNC,
| © COMMUNICATION & WORKS DEP/(C\RTMEI\)JT pESH,le%Ag.S FARE IN POMC,

. As approved by the DSC in its meeting held on 14-01-2013, you are hereby
offered the post of Electrician (BPS-04) ie. Rs.(5200-230-12100) under the
| . .Rules 10 (4) of ih.e Khyber Pakhtunkhwa, Civil Scrvants (Appointment; Promotion & Transfer)
S Rules, 1989, against the Employee Son’s Quota on the following terms and conditions:-
1. Your services are liable for termination on one month's noticc. «
2. In case you wish to resign at any time one month’s notice will be necessary or in
: lieu thereof one month pay shall be forfeited. : : .
3. You will have to produce a medical certificate of fitness from the Medical
© Superintendent / Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any
where in Khyber Pakhtunkhwa and against any post of equivalent status.
5. You will join duty on your own expenses. '
6. Your appointment to the above post is su
original certificate of qualification/experience, domicile,
7. You are appointed on probation period of one year.

C According to Provincial Govt. orders notified vide No. SOR-VI (E&AD) 1-13/2005,

_ dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET,’3-2/2005/P-VJ. dated

. 26/6/2008, you. will not be antitled for pension gratuity but will contribute CP Fund @.10%-
from your pay and 10%: will be contributed by the Govt. of Khyber Pakhtunkhwa in licu

thereof.

s

bject to the eligibility and production of
NIC and other documents.

. If you accept the offcr on the above terms and conditionis, you should report for
. .duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

ENGR: SHAMS UZ ZAMAN,
. SUPERINTENDING ENGINEER.

- Copy forwarded for information to the:

Accountant General Khyber Pakhtunkhwa Peshawar.
Executive Engineer PBMC C&W Department Peshawar.
Section Officer (E) C&W Department Pashawar. :
Case 41-E ' ~
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The entrics in this page should be renewed or re-attested at least ey
8 and 10 should be dated,

£ cry five years and the signaty
-"A,“Zf“Name:‘ /(AL(WA’(Q?’) - : (9 ‘ /\
‘Racei 174 Liry 9/ f |

| D
L5 ,/'5?g:.2, o ((/6{ La  Jop ‘/eé/::/—v 7 -

s 'i _ReSidence; Y22 (

Father’s name and residence:

/Y}cy S (/ %2/77Lx4-(-’( .

:-Date of birth by Christian era as
‘nearly as can be ascertained: '

. . ' 174
Exact height by measurement: . § 4

“Personal marks for identification:
. * ’ R
Left hand thumb and finger impression '
of (Non-Gazetted) officer:
.+ Little Finger < Ring Finger
- Middle Fingcx" Fore Finger
— Thumb E % T

{9. Signature of Government Servant:

|10. Signature and designation. of the 2
‘21 Head of the Office, or other Attesting
Z| - Officer. (z '
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oG iR SHAHABUDDIN SON O[v NASKA'T GUL RESIDENT OF VI1LL_A¢

TaNTE T ’ o u

IV THE COURT OF PESHAW.Y: HIGH COURT PESHM
1 W Ky N
. It -t ( ‘
BIPRETVAN

A

L

ert Petnmn NO. -eemeninees 7 2013

ko MR, ASAD SON OF SANAB GUL RESIDENT OF
NHAISHKI NOWSHERA. .

2o ME. T NAVID- UR REHMAN S/O FAIROAZ KHAN
VI LLAGE TEHI\AL BALA, PESHAWAR

3. MR RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF
SARBAND BARA ROAD DISTRIC” [, PESHAWAR.

'4-. MR. - HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,
DISTRICT NOWbl TERA.

A

S MR. YASIR MUBARAI\ SON OF \/IUBAR/\A SHAH RESIDENT ui

FARAM KORONA DISTRICT NOWSHERA.

e

SUFIZA] Pb,bHAWA}\ . .
fo ML MUZZAFFAR SON OF 1IIDAYATULLAI-’ RESIDENT OF VILLAGE

L OAYYUM ABAD PO UMERZA! CHARSADDA. -
& MR. MUFT] ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT

OF MOFMALLAH ISLAMABAD BAIROGN LAHOORI PESHAWAR.
1. ALAMGIR KHAN SON OF \/IUHAMMAD AJMAL RESIDENT OF o
~NAL COLONY BEHIND SECONDARY BOARD PESHAWAR. o

vMR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
)F VILLAGE DAG, PESHAWAR.

'f.}?

it MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH
MLHAMMAD GHARI. PESHAWAR. .
12, MR. ASFANDYAR SON OF FIK %UHAMMAD RESIDENT CF :
BARA BANDA RISALPUR. a %
1. MR’ HABIBULLAH JON OF NASRULLAH RESIDENT OF
SHAHAE WHEL DISTi¢ ICT, Pi3HAWAR.
14, MR, LHURRUM SON OF MASOOD AEMAD RESIDENT OF
TIL»A ADAD BERON YAKA TG ""'. PrSHAWAR.
18, P MR WAREEDULL aH SON OF GUL éADA RESIDENT OF |
PASANL BALA MATTANI DISTRICT, PESHAWAR. ’ . |
is MR. MASSAN DADR LON OF RAHIM DAD RESIDENT OF °
VILLAGE BANDA DISTRICT. NOWSHERA. .
Ui bt SAJIAL KHAN $05M OF AKHTER ZAMAN RESIDENT OF
VILLAGE JHANSA PO KALAZAGH NATHIAGAI RESIDENT _OF -
ABBOTTABAD. | VJESTED
igh C%urt
A JIAN 2014 1
AS:‘@D?&:... ; IR B ’
CAdy,
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18. MR. VNUHAI\IMP*D TANWEER SON OF SALEEM KHAN
RE%IDLNT OF DHERI ISHAQ DISTRICT N()WbHERA

- A‘19.‘ MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT O

‘GHARTI' SAIDAN

20. MR. RAEES KHAN SON OF MU'\II‘ ER KHAN RESIDENT OF

. VILLAGE DAG DISTRICT, PES]IAWAR
‘.21._ MR. MUHAMMAD [SMAIL SON OF AKBER: ALl VILLAGI‘
AMANKOT, DISTRICT NOWSHEHMRA

1 22, MR.. SAID RASSAN RESIDFNT OF PBMC OFFICE PESHAWAR
2 ‘ ‘

BAC[ 1A KHAN CH OWK.
23.

WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT OF
TEHSIL AND DISTRICT RAWALPENDI

KHBER PAKHTUNKHWA
HOUSE (KPK) ISLAMABAD.

.......... PETITIONERS

VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN

CHOWK. )

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

' WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK,

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR. )

4. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR,

5. ‘SECRE’I‘APY C&W KHYBER PAKHTUNKHWA PESHAWAR

S .-RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

CONSITITUTION OF ISLAMIC REPUBLIC OF o
PAKISTAN 1973

RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER:-

’ 1- That the petitioners are law abiding citizen of Pakistan.

2- That the petitioners were appointed in the respondent’s
establishment on different posts on dated 14/01/2013 and
are house hold stail after all the formalities thé pctltﬂi
have made arrival in rthe month of Jan/Feb 2013.

Alt\‘t_ i

VOG:((, Hie 5h Cou
‘%Cf/a MIQ
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(Copies of the appointment letters and medical
report are annexed as annexure “A” and “B”
respectively) ’

That the petitioners are performing their duties with full
diligent and devotion since from the date of their

_appointments but the respondents are not paying their

monthly salaries to the petitioners without any cogent
reasons, since from their appointments and till date no piney
has been given to the petitioners as monthly salary.

That the petitioners have also approached the respondent no.
1 for the release/payment of their salaries who directed the
respondent no.2 for the redressal of the petitioners
grievances. but-the respondent no. 2 despite that is not

reléasing/paying the salarles to .the petitioner w1thout any
cogent reasons. '

That due to the above mentioned reasons the petitioners have
no option but to knock the door of this honorable court due to
violation of their fundamental rights guaranteed under article
11 of the constitution of Islamic republic of Pakistan, 1973.

Hence, filling the instant writ petmon ‘on the following
grounds inter-alia

GROUNDS OF PETITION; -

1- . That the petitioners have not been treated in
accordance with law, and his right secured and
guaranteed under the law and constitution have been

violated.

11- That the discrimination ~as observed by the '
respondents with petitioners are highly deplorable and
condemnable, being unlawful, unconstitutional, without
authority. without jurisdiction, against the norms of
natural justice and equity and against the law on

subject, hence liable to declared as such.

1l- That  respondents are  bent upon to foree
employees work without salary and such concept is
. against Islam which envisage payment of wages beflore
“sweat of toil is dried up.. Performance of duties under
such circumstances, were amount to forced labour
which is forbidden under article 11 of the constitution,

whereby all forms of forced labour are prohibited.
V- ! \

-}

V- That ihe petitioners are entitled for the paymem of
their salaries and this act of the respondents not paying

Y~ per the petinoners ‘nppointment orders

the same is qgamst the law and rules and as such the
respondents 1s under obligation to pay their salaries as

TS
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Llst of books. -

. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.
2. CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO
NEED.
Alrey e

' ,;;;,'{\évaﬁn e i

VI- That the aci ol respondents not \pt ymg the :
“monthly salaties is based on malafide and against the
norm- ofnatuml justice:

Vil- That the action on the part of the Respondemx
has .lclvmsc}\ 1lfcctmg petitioners financial rights s
protected by -the constitution and the. petitioners be -
treated as in accordance with the law and rules:

VIII- That the'pet‘i.tioner seek the permission of this
Hon, able court to rely on addltlonal grounds at the
hearing of this petition*

It is therefore, most humbly prayed that on o

, g

acceptance of the instant writ petition an appropriate writ
may please issued and the respondents be directed to d

rcleased/pay monthly salary to the pet1t1oners since from
their appomtment

PETITIONER
A
'I‘HROUGH / y ," o
ASAD JAN

(ADVOCATE HIGH COURT)

CE R'l‘IFICAT-E

Priorly no such writ petition has been filed on behalf
. of the pet1t1oners before this Hon, able court.

PR _'__‘

Sl .
Advocate Peshawar. : ’
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iN THE COURT OF PESHAWAR HIGH COURT PESHAWAR. -

Writ Petition No.--oem--... / 20613 /7

MR. ASAD AND OTHERS
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR AND OTHERS.

ADDRESSES OF THE PARTIES

PETITIONERS

1. ‘MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEED ABAD
KHAISHKI NOWSHERA

~- MR NAVID-UR-REHMAN $/0 FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR.

3. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT Ql
SARBAND BARA ROAD DISTRICT, PESHAWAR. |

¥ MR. HUSSAIN KHAN SON OF RAJ WAL] VILLAGE AMANKOT,
DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE i
HAYATABAD PESHAWAR. |

- MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
FARAM KORONA DISTRICT NOWSHERA.

6. MR. SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF
VILLAGE SURIZAI PESHAWAR,

MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF

VILLAGE QAYYUM ABAD PO UMERZAI CHARSADDA.

8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT -
OF MOHALLAH ISLAMABAD BAIROON LAHOOR] PESHAWAR.

9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT o,
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
OF VILLAGE DAG, PESHAWAR. .

11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH
MUHAMMAD GHARI, PESHAWAR.

12. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
BARA BANDA RISALPUR. ‘

i3. MR. HABIBULLAH SON OF NASRULLAH RESIDENT OF

- SHAHAB KHEL DISTRICT, PESHAWAR. .
14. MR. KHURRUM SON' OF MASOOD AHMAD RESIDENT OF

- v, FIDA ABAD BERON YAKA TOOT, PESHAWAR.
ATTE TY5. MR, WAREEDULLAH SON OF GUL ZADA RESIDENT OF
¢=v PASANI BALA MATTAN] DISTRICT, PESHAWAR.

190 T26% . MR. HASSAN DAD SON OF RAHIM DAD RESIDENT OCI°
2015  VILLAGE BANDA DISTRICT, NOWSHERA. ‘

17, MR. SAJUAD KHAN 208 OF AKHTER ZAMAN RESIDENT Ol
VILLAGE JHANSA PO KALABRAGH NATHIAGAI RESIDENT OF
ABBOTTABAD.

18. MR. MUMHAMMAD TANWEER SON OF SALEEM KHAN
RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.
- 19, MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OF
Z GHARI SAIDAN.
20. MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF
VILLAGE DAG DISTRICT. PESHAWAR. =Tt

=

™
ASAD yan i
Vocs e Hi.h

51 Courg )

ABftane. .
Westay,

9Ad
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21. MR. MUHAMMAD I[SMAIL SON OF AKBER *# ILLAGE
AMANKOT, DISTRICT NOWSH I[EHRA HOUSE NO. 42 PI—IASE VI -
"HAYATABAD, PESHAWAR. . -

~ 22, MR. SAID RASSAN. O~

" 28, WAQAR UL ISLAM, ‘SON OF AHMAD SAEED RESIDENT OF
TEHSIL AND DISTRICT RAWALPENDI.

~ RESPONDENTS. = o

0 1. SUPERINTENDENT ENGINEER FBMC COMMUNICATION AND
: WORKS DEPARTMENT PESHAWAR. - | T

EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS ‘
DEPARTMENT PESHAWAR

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR, IV PBMC C & W .DEPARTMENT

| PEbHAWAR ' : : o
s bEICRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR

;d

PETITIONERS

THROUGH /g_,m 5

ASAD JAN . o
(ADVOCATE HIGH COURT)

34 JAN 204
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IN THE COURT OF PESHAWAR HIGH COURT PESHAWA‘ .

Writ Petition No,---iin--a- / 2013

P

o

MR. ASAD AND OTHERS

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR AND OTHERS.

AFFIDAVLT

As per instfuctibgi of my clients I, Asad Jan advocate (Peshawar
high court) do hereby solemnly affirm and declare on oath that
the contents of the writ petitif_)n are true and correct to the
best of my knowledge and belief and that nothing has been
concealed or kept secret from this Hon, able court.

e — /L'.

oy . DEPONENT
: /f../'” L

! .,".'.‘. ALY "" ‘~‘ /fj °!-'. . /Z/j{l/'/ ::
B T sy Al
e /;,’;' WL e ..l/:«?-([;.//.é?
A G e o L LS - R
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Date of Order or
Procecedings

PESHAWAR

FORM:OF ORDER SHEE

: I
Qrder or other |

H roct.cthu;,s with Signature of . ludgti (_J‘\

F !

il 1

2

27.01.2014

i the proper forum for redressal of their - grievance.

* i [
"\"

O\

Present:‘-‘ Mr., Asad Jan, advocate, for thox

W.P. NO.]30|-P/2013.

PV

Mr. Wagqar Ahmad, AAG for the
respondents.
. ok o ke K R ' v )

\ -

ROOH-UL-AMIN KHAN, J .- After arguing the case

stated at the bar that he would not press this writ

petition provided petitioners are allowed to approach

Learned AAG has no objection on request of learned
counsel for the petitioners.

2. In view of statement of learned counsel for

the petitioners made at the bar, this Writ petition stands
dlsmlssed being not pressed. However, the petitioners
are at llbem to approach the prOper forum for redressal

of their grievance in accordance with Iaw

petitioners. —

at- some length, learned counsel for the petitioners_I

Announced
27.01.2014.

e sl -
) /,Zé///% “

Attoe, . ATESTFD

Msmirs (-
ASAD 1. . ' D JAN
’f’mvﬂcm f A.N ’ /{/LJ ASA High Court}
bect Cuyrg 9 ""'/! Advocare BB c
v},hfflcg ‘K_’C"J‘d‘

g
/0/ - 2 g

dlé// ]/[7’// - crmiFiED T9-6E THUE coPY

JID ~ \

———
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o | PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET B

Date of Order | Order or other Proceedings with Signature of Jl,iadge
or Proceedings ‘

1 2 |
27-01-2014 W.P. No. 1301-P/2013 |
Present:- Mr. Asad Jan, Advocate, for the petiﬁioners.

Mr. Wagar Ahmad, AAG for the respondents.

ST T

k% k¥ ok

ROOH-UL-AMIN KHAN, J 1. After arguing the icase at some

length, learned counsel for the petitioners sta'fced at the bar
that he would not press this writ petition provided
petitioners are allowed to approach the proéer forum for |
redressal of their grievance. Learned AAG has! no objection
on request of learned counsel for the petitioneirs.

2. In view of statemént of learned counsel for lime petitioners
made ét the ba[;gs‘fghis writ petition stands dismiissed being
not pressed. However, the petitioners are at Iilcé)erty to

approach the proper forum for redressal of théir grievance
|

ATTESTED| )

! ‘ ! ASA .D;ngh Couﬂ‘

. WAL
1 &é‘m;’cluyﬂc

in accordance with law.
Announced:

27-01-2014
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. _ R RS 3 ARTMENT PESHAWAR] .

S

A4 o
o L i Mdb—/—--/— /mq NEay

Smon®

’\.l 9
x_
V‘

To !
H

' / . :
/" Excculive Engineer, oo

. o R

- V
.. PBMC C&Y ’Dk‘px Anen { { hawae,

HEETING HELD ON 14.01.2013,

Subject: © MINUSTES OF THEDSC

IRRSEE RION lmv .uid on 1..01.2013 is .{cnl 1o

. "The aj ')pul\td Mty ;-..;:;'\'” A
E your o:'ficc forrecord and fu plhor Sevens Ao (
) ‘ :
:
te

- PRGN
SARDAENT PESHAWAR

—~ :
~ L\\Jb'\b WL

Copy to Lha Section Olficer {Vstal Shment) ford
: !

n*u.t.m". WICS e

. N R } .
:nformation with a copy; of the

wum.tus of oubjuc‘ cited

. - l
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8
&
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§
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-
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Tho po.,l of C"nrpt.ntcr BPS-06 shail geem  : be downgrddéd to BPS-04.

Contd- 2

s
-

Attert: | .

E EZ‘;‘? {_’z:_:.'.. .

: 15.@&%.‘1@ High
N m é’ CUU]" )
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

No.96 124-M Dated: 15/01/2013

To,
Executive Engineer,
PBMC C&W Department Peshawar. <
.‘ & :
Subject: MINUTES OETHE DSC MEETING HELD ON 14.01.2013
5 55
Ji

f"\
Lo b

.,."f{}
es; v -
The approved I\/Ilnutes of the DSC Meetlng held on 14.01.2013 is
sent to your office for record and further access by action.

Superintendent Engineer PBMC
C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

o ; ATTESTED)
" The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

ASAD JAN
{ hdyovare High Couﬂ‘
§-CIIMIC
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» Minutes of the Departmantal Scldcti

b

PBMC, C&W Deapartment

- . .

- Ameeling of the DSC&PC

- Superintending Engincer PBMC CEW De
_agendailems. The following dllenced he
1. Engr Shame-uz-Zoman

2. Engrt G Vazdani Khanzada

" 3. Mr. Rahim Badshah

N EE RN LR S

The Committec was assisted by the releve
consideration of the cases as per rules. Th
on vacant posl of different cadre wiil be hilc
class IV establishment in PBMC C&W Dep..
appointment of applicants against vac
employee's sons and fresh recruiiment
considered according o merit. '_ -

Thefollowing upplicants were seleciod aga

——r

1.1, Tahir Hassan Shah /e Moor Hassan

éupuinlcndcnt in PBS-09 (Diploma i Cuvi
2.Alamgir Khan o/O Muhammad Arnai rese
_Peshawar against the post of quk Superin
Technb_logyﬁ The required Sgc relaxation gi
Committee. -

~ 3.Mohammad Tanveer S/o Saleem Khan re:

* (Diploma in Civit Technology Empioyce’s ¢o

" 4,Ruhullah S}’o Shzfecgur Rehman rasiont

agamst the pos; ofv\'o.}\ Mistriin ZPE- 0

(¢}
-~
rm

5. Raccs Khan Sfo Munecer 1~|.m resicent o
of Curpcntur in BPS 06 (Ketired Hizh ‘court
6. In light of Supreme Court ordcr Said Ras

sl

allow;d proper vcale BPS-04 as Pu.. i Oper

. Carpenterin BPS-OG on $iop. Gap & rangeni

_deemed to be downgraded.

: BPS 06 subject o the coun decisicn and Ris
E Thc pesn of Carpenicr .:)Po Q6 shall cecnvio
l -
1 Conlts;-i-
oo
M W
Sk [
. ‘:‘I_ !w\. .. ’ . "l K_'i e
.T‘l . LL ,55 '\-EJ‘,U}
o N\) . o -4','3‘
- ,I“"‘Jr'.“.‘
A 1. \/L’J ——
GMVOuu vl e .} ."‘L .
T
PG iV
. i

1 and Promotion Committeo ) b’ i
' | .\ s ; o T
’ e Lo ia'e v
| . ’ Tl
s held on 14.1.2013 in the office of the Ly
mment and make decision on the ‘ o ';»f!:
ing: - R : §
. ] "
| e S
Superiniending Engineer PoMC.. W
——— T T
. } :'
Exccutive Engincer PBMC: ! ;-;-ﬁ
; )
Section Officer (Estt:) Caw Depu B i
i Vo D
Z M [
staff of PBMC in B -
Jommittec was informed that appomlmcm ' o
- 1p against employee's son quola and against - DS
ment. To consider the cases of the . ' 5
post ol _House hold staff both-for
iotal 38 applications were recewcd and : Y
tihe vacant pos 5 belovrs : o
ge O "‘cu'- Peshawar against the post Oa Work “’f?
e -E
zernology) o SIS
! * "th,:.
%t of Canal colony behmd secondary board 3~i._‘r,!1
o
ndant in BPS 9 (Diploma Holder in Qvnl ] '4;
ited and approved, by the Selection ! . 0 ! '\.
o - .‘.}?‘gﬁj
. 5
‘ent of village -Dheri Ishaq Dx..tnct Nowshcra “}31;
. sl
zgainst the pos tofWork Ml.;t.': in BPS 06. ”{‘
R B b .’.i'-"
. ? N
. ¢ M H !.!l-‘
Sarband Bara Road District Pesha‘lﬂar i
. N . '.E‘-.w
hior [Empioyce s scn), . ; "\3':,;
nage D':.g Disirict Peshawar against the post '
1
i
sciion Employee’s son). S '

1 already WOrKingG as swecper in BPo 01 is
plf :md.adjusucd 'emporanly on the po.,t of
and the post of Carpenter BPS- 06 shall

' .
I .
rrangement a:a ins ‘t"ne post of Carpcmu

¢ of Plumber in BPS-04 will be reslon,d.

Dy Tl l
. sowngraded to BPS-04. |

- we
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' Minutes of the Departmental Selection and Promotion;Committee

PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make 'decision on the
agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman Superintending Engineer PBMC

2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider 'the cases of the
appointment of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posté as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
f post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
‘ 2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishag District
Nowshera (Diploma in Civil Technology) Employees so against the post of
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son). |

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section

: Employee’s son). S
AﬂESTE@tht of Supreme Court orders said Raees already working as sweeper in
: PS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
temporally on the post of Carpenter in BPS-06 on stop; gap arrangement
ASAD ‘3?2“nqnd the post of Carpenter BPS-06 shall deemed to be downgraded.
' é’*“""'\';:_‘:;?;iﬁc?. Wagar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04. 1
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20.Hussain S/c Raj)

IR St - - .
- . . 4 4 . .

8.Hassail Dad S/o Rahim Dad resident of v
“ipe-Fitter in BRPS- 04{Matriculation)
9.Warcedullah S/o Gul zaca viilage savain
of Pipe Fii:i:: in BPS-Oa.Ei‘mployec' 5
10 ‘Aunommad Imran Sio Muhammad Ham

_dlSlﬂCﬁNOWotha against the post Of'pipu it

“11.Mr. Khurram) Sfo :"uflaqsoé'd Abmad{Ex-En
- B_erooh Yaka Tbot‘ Peshawar against the pas
" 12.Asif Ali S/o Mushtaq Hussain resident of
againél the post ofElectrician Grade IV i [GF
13.Mohammad Tsrmail Sfo Akbar Al FHaT
the pof:;t of;Efectrician in BPS-02 (Quakicals
A44.8ajid, Khan /e A%-:ﬁ:ar Zaman vilage b

against the pest of Electiician C,Uac-ii in 5P

condi{ioninj from Iechnicui training schcol Co .

course from NTDb Peshav 'ar) _
‘15 Habibullai Sfo Nasrullah vnl'dgn Shahat &
Skilled cooly in 8PS- 02(Qualification FA Em
16. Asfandyar S/o P:r Muham imad resicent of

Skilied Cooi v in :,;PS'OE.

17.Navaid ur Rehman S/s Fairoz Khan Viag

. In BPS-04

18.-Aftab S/o Zahid Rashead reswient of Sl
v .

~Maliin BRPS 0’7

19.Assad Sio oanab gul u.,,u.c..\ of Shahieed
Mali in BPS-OZ..

e

cooly in BPS-O'l(maLnV) -

fa '3
. @ GXYOeae High Courr)
HACHIMIC

age Banda District N

LI . el bl
\./Cnxu'. [

i
!
s ndham District Peshawar :lgam:;l the post
B ' ' ) . 7
| B .,

sy residernt of village Mohib Banda

Sin 8RS 04,

!
.

oyee in PBMC) res:dent of dea abad

of Electrician Grade IV in BPS 04(F A)

~zhaliah Ghari Sa:uan Hashtnagrs Pcshawar

02. ' : ,

I N .
“nasa IV Hayat abad Peshawar against

Ar o,
PIOEN
vt A(l\tl'\.).

VO \.mu ouc,n Nathiagali Abbottabad o

n :Certificate in air S

.- L
25 { Manc ulz

ahar Peshawar dﬂdLlCCUlGIJi‘lCLI'llflCdtb j

1 District Peshavvar against the post of
S
ayce’ son)

7@ Sanda Risalpur aga:nst the post of

o

.
Y

‘ohxal Bala against the post of Khansama
Aubhammad ghari Peshawar for.the post

Lad Khaishki Nowshera against the post of
- |

|

ah resident of Hi# 133L- dhase lil Hayat abad against the post of °
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o - . v-r;a mw\ -rf\;

8. Hassan Dad S/o Rahim Dad resident of village Banda District

~ Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar against the post of Pipe Fitter in BPS-04, Employee’s
son).

v o

10. Muhammad Imran S/o Muhammad Hameed Jan res‘iden»t of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04. ‘
11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)
12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02.
13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase
IV Hayatabad Peshawar against the post of Electrician in BPS-02
(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali
Abbotabad against the post of Electrician Grade Il in BPS-05
(IVIatriculation Certificate in air conditioning from NTDC Peshawar).
15. Hablb Ullah S/o Nasrullah village Shahab Khel district Peshawar
agalnst the post of skilled coolly in BPS-02 (Qulaification F.A
Employee son). -
16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against
the post of Skilled Coolly.in BPS-02.
17.Nav3id ur Rehman S/o Fairoz Khan village Tehkal Bala against the
post of Khansama in BPS-04
18 Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari
ATTESTS Qhawar for the post of Mali in BPS-02.
‘% Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera
ASAD 3A’5‘gamst the post of Mali in BPS-02.
‘“‘”":‘;‘Z;ﬂngzoﬁﬂHussaln S/o Raj Wali resident of House No. 133 Phase I
Hayatabad against the post of Coolly in BPS-01 (Matric).



J Advosare High Court

L 2%, Yasic Mubaqu.&/o Mubarak Shah

- the post of Cooly in CPS- 61.

22 °h.nhaouddm S/o Na; r1 Guivilane
- BPS-01

23.Riaz Khan Carpentar warking i

IO
Vot ~

. 24.Faz ‘2 ljaz reverted to his ovwn orade
25.Muzza fxa; Slo Hidayatuilah village C:

' post of Mushm sweeperin BiRS- 04

26.Mufu Asif Munvoor Blo NMuti J"=-1 Ll

Pes! mwa. d., Muslim u».«.un cin i

Mcctmg ended with th= vote of thanas 1

e =
e e

o

' yd
Engf: G. Ye z\da\Khanzada \,
(Member)

Executive-Engineer PB MG,
C&w Depaﬁn ent P.eoha-var.

“| l:;
..Enq‘gm f_}mb e arnan, ———""

(Qha%av?f\ :
Superintendifig Enginecr,

PBMC, C&W De panmentP shawar.

ASAD JAN

PE~CHI VUG

irfizal Peshawar against the post.of Chowkidar in

ﬂ._
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92 allowed proper Scale BPS-06 |
'5-C3 s Work Mistri,
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22,

23.

24,
25.

26.

Better Copy 27

Yasir Mubarak S/o Mubarak Shah resident of Faram Korona
District Nowshera against the post of Coolly in BPS 01.

Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against
the post of Chowkidar in BPS-01.

“Riaz Khan Carpenter working in BPS-02 allowed proper Scale

BPS-06. |
Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.

- Muzzaffar S/o Hidayat Ullah village Qayyum Abaq P.O Umerzai
~ charsadda against the post of Muslim Sweeper in BPS-01.

MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah
Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in
BPS-01 |

Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member)
Executive Engineer PBMC
C&W Department Peshawar.

Engineer Shams ul Zaman
(Chairman)
Superintending Engineer,

PBMC, C&W Department Peshawar.

—. Tyt e e A e o e

Rahim Badshah (member)
Section Officer (Estt)

C&W Department Peshawar

e e e = ==



CMINUTES. Ol "THE DEPARTMENTAL - SELEC H(- Nf {,L)MMH ree
APEPARTMENTAL PROMOTION COMMITTEE NO.UI, HIELD O 26/06/2013 AT 10-00
C AMAUNDER THE CHAIRMANSHIP OF SUPERINTENDING ENG H}l'l R PBMC C&AY
’ ,,,m PARTMENT 1\1!\'111' R PAKIUTUNKITWA PESHAWAR,

$
| 7,96»1( )
- Mccth started with 1ec:tatlon from the Holy Quran

. A Meeting of the Departmental Selection Commllu.L/DLp.u tmental

:.,.'_I’nomouon Committee No.ll was held on 28/06/2013 at 10:00 A.M. in the ofﬁcc of the

. -SUPERINTENDING ENGINEER PBMC C&W Deptt: Peshawar under his Chairmanship (o

- recommend the Candidate for appointment as Cooly (BPS-01) in Governor’s House Peshuwar
' aumat the existing vacancy. :

The following atlended the meeling:- o -

Ps

Muhammad Ashiead Khan, Chairman -
Superintending ." ngineer I’ISMC
C&W Deptt: Peshawar,

i 2. Muhwmmad ueiceq Member )
= ’ Scetivn Oflicer (Bstis) .

L CaW Deptte Peshawur ) Y

: - R - . . '

' 3. ENGR: Muhamumad Nawaz Khan Member

Exceulive Engincer PBMC.

C&W Deptt: Peshawa, -

The appointment case of the candidate noted below was examined and
recommended for appointment as Coaly (BPS-01) in Governor’s House Peshawar being House

IHold Post.

- [S/No | Name & Address Nanwe of Vacaney | Place ol post Remarks ~ o
I, M. Noor “\kl:);u‘ ) Cuoly (13e-01) Ciovernar's Recommcuded for
S/0 aji Akbar fouse uppointment and
Village Akazi ' Peshawar otherwisc cligible for thic

Tehkal Bala Tehr & post of Cooly.

Distt: Peshawar

-

Meeting ended with the vote of thanks {rom and to the Chair.

l. Muhummad Ashraf Khan, ] o
bupumtcmlm" Engincer PBMC —

A .

* C&W Dept: Peshawar,

'.'t; Voot 2. Muhammad Tauleeq

3 Scclion Ollicer (Zstt:)

3 - C&W. Deptt: Peshawar

% I .

i ENGR: Muhemmad Nawaz Khan
P Exccutive Engincer PBMC. .

- C&W Dupll cshawar,

. m‘qazc HigW Court
. . ,v- “-“I!H \’I.lc

' ffﬁm..,,;m“m

o Lo T a0 Taun T o O M O

¥
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MINUTES OF THE DEPARTMEN:TALSELECTION COMMITTEE DEPARTMEII\ITAL PROMOTION

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF

SUPERINTENDING ENGINEER PBIVIC C&W DEPARTMENT KHYBER PA

7

KHTUNK

Meeting started with recitation from the Holy Quran !

HWA PESHAWAR

A Meeting of the Departmental Selection Committee/Departmental Promoti:on Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the SuperintendingiEngineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment

as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacanciy.

1.

Muhammad Ashraf Khan,

Superintending Engineer PBMC

C&W Deptt: Peshawar. .

Muhammad Taufeéq ‘
Section Officer (Estt)
C&W Deptt: Peshawar

ENGR: Muhammad Nawaz Khan

Executive Engineer PBMC;
C&W Deptt: Peshawar.

The following atterided the meetings:-

Chairman

Member

Member

The appointment case of the candidate noted below was examine(ij and recommended
for appointment as Coolly {BPS-01) in Governor’s House Peshawar being House Hold

Post. |

SNo | Name & Address Name of Vacancy | Place of post | Remarks |

1 Mr. Noor Akbar S/o | Coolly (BPS-01) Governor's House | Recommended for
Haji Akbar village Peshawar ' “appointment and

Akazi Tehkal Bala The
& District Peshawar

otherwise eligible
for the post of
Coolly

Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar

Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC
C&W Deptt: Peshawar.

| ' :
Meeting ended with the vote of thanks fro m and to the Chair




\ e e THa

OFFIE G T e PERIN FENDING ENGINERR bl BMC,
CORMMUNUATION & WORKS DEPARTMENT,
RTERR ':‘LIL\.ET NKHWA, PEbHAWM\

\ \ ERNEN ﬂmyiw(@ f
. :}::.ﬁ..‘\'- 5‘;:.’.'..:‘».';1:';11\,, ] / /2013 %

Mi. Noor Akbar S/0 o Akbar -
Village Akazi Tehkal 13;:..1,
Teh: & Distt: Peshawar.

Subject: APPOINTMENT AS COOLY (8PN-O1) IN (GOVEi\.NOR’S HOUSE

o ECTION) PEMC COMMUNICATION & WORKS DEPARTMENT .-
R PESHAWAR. o , - AR ,

G As approved by the B8T in s @ 220 ng heid on 28/06/2015, you- arc hudoy ;

; . olh. red the p\)\t ol goo!v (31’\ m) (Flotne Koepin i fultitimeat of the 1ollowmrr terms and

& conditions:-

; 1. Your services are Hable for et i ony monith’s nolice.

b 2. i case you wish o resiun i un Lo ovomh's notice will be neeessary orin licu
L . - thereol one month pay shall , ' .

Lo cemificate ol fiess rome the Medical

SN You will have 1o produce &
Superintendent / Civil Surgeas

4. You will have 1o serve as houss Heep.
Khyber Pakhtunkbwa and ont ol equivalent status,

5. YOL. will join duty on your ¢wi exneiv s
6. Your appointment to the wtove £ost 'l.: s:;chc: o n* ligibility and production of
original certificate of quakification/enp: Qu, NIC and other documents.

7. You arc appointed of p.ott-‘.cn. seriod :;‘. one year,

.._'.f.'.‘;'r..

- house keeping employee any wheie in

4 l
o
O
=
=R
9

~\ccordnw to Prov mc'ql Govi, ordersanaiiited vide No. bOR-\’l(E&.-\D)l 1.)/”00J,
datx.d 10/8/2005 and Scction Officer {Accou YPM (C/AD/BUDGET/3-2/2005/P-V], dated
Lut will conwibute C‘P Fund (& 10%.

. 26/6/20006, you will nut bu entitled fur pension yraduny
, i'ro.n your puy and 10% wil} be contribuied hy ihe LoV of Khyber Pakhtunkbn " in licu thereol.

1

I )ou accept the oiler of 1o above enns and conditions, you should report lor duty

in the office of the Exceutive Engineey PN ConW Depr Mms.m Peshawar within 13.days ol

“the issuc of this letter.

I .
i : opr ] h.h.mmmd A:.hmf Khan,
SL 'wuh.zczut.n" En"mccr (PB‘\IC)

," Ve . .
) i -
© N ’1 g
Copy lorwarded forinformation 18 ! R CoL R
G .".i\'.uux‘kh\\';. Peshawar, 47.;;0';‘*
2\Y Deparument Peshawar. ) /{ e

'v:u.\-uL\%.

bupcx intending En"mccr (PB\IC)

RS 4
&:L‘f‘*f«g&u A Xy
s O
P e
' o ‘f"‘ ,
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT

KHYBER PAKHTUNKHWA, PESHAWAR |

To,
* Mr. Noor Akbar S/o Haji Akbar )
Village Akazi Tehkal Bala |
The: & Distt: Peshawar
Subject: APPOINTNIENT AS COOLLY (BPS-01) IN (GOVERNOR'ES HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

’ i
As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly {(BPS-01) House Keeping, after fulfillment of the
Following terms and conditions:-

Your services are liable for termination on one month’s notice.

In case your wish to resign at any time, one month’s notice will be! necessary or in lien
thereof one month pay shall be forfeited.

You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar. :

You will have to serve as house keeping/non house keeping employee any where in Khyber
Pakhtunkhwa and against any last of equivalent status. '

You will join duty on your own expensive.

Your appointment to the above post is subject to eligibility and production of original
certificate of qualification/experience, domicile, NIC and other documents.

You are appointed on probation period of one year. '

According to: Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated

10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3 '2/2005/P VI, dated
26/06/2006, you WI|| not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and;lO‘V will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu thereof.

It you ~accept the offer ¢ on the above terms and conditions, you should report for duty in

_ the office of the:Executive Engineer PBMC C&W Department Peshawanwnhln 15 days of the

«

issue of this Iater K o
Engr: Muhammad Ashraf Khan,
4 Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accouritant General Khyber Pakhtunkhwa Peshawar
2. The Execg'five Engineer PBMC C&W Department Peshawar. |
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)




The Exsculive Engineer, | | . | | R
PEMC C&wy Du"""“‘ ent, ) ' ' :
Peshawar,

v

Subject: ARRIVAL REPQRT,
in comph::nw vith office order No. 71 S147-E Dated:20-09-2017 |

I bey
aled

5-09-2015 (Fore Noon) for duty piua -

submil my arsiva J report o day ¢ o

L ' ‘./Qur's obedienliy.

7

‘ oor Akbar
. . S/0 Haji Akbar

V lmbu ARazi ‘Tehkal Bala, ' ’
Leh: & Diste: P eshanwur : Cir
a. l :)-’7
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) _ Better Copy 30

The Executive Engineer,
PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT ' |

In compliance with office order No. 715/41-E Dated 20/0?/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Noon)ifor duty Please.

Thanks

Your’s obediently

Noor Akbar |

S/o Haji Akbar'

Village Akazi thkal Bala,
Tehsil & District Peshawar
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Rcsidcxicczﬁ\(n‘{’i‘"‘%" Alzannd bt b Pofn  Toh 7 DNl Delawns.
Fathm- s name und residence: ) A b
- Date of birth by Christian era u T—03— 1982
neariy as can be ab\.(.rt:z:nc.d
- Exact height by measurement: S 7
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k GOVERNMENT OF KHYBER PAKHTUNKHV‘.’A
COMMUNICATION & WORKS DEE'PARTMENT

No. No, SOE/C&WD/24-60/Associatiar
Dated Peshawa,;', the March 94 .-

Ty -y
¢

7O

The Superintending Engineer
PBMC cawy Peshawar

Subject: COC/2014 in Service A eal No.183/2014 & 19 others — Muhammad
Alamq_Mhan V_S‘SE;E_P;{,MC and othors_(rogarding illogai agp_ointmo_g_t

in PBMC) -

I'am directed to refer your office letter No.1919/52-C dated 06.03.2015, whereby

YOu have forwardeq COpy of Service T

receipt, failing which these appeals shall pe “eemed ta haye Seon aciepted by the
Tribunal, |
2 In Compliance of aforementloned Service Tribunaj judgment, the appeals were

—

(USMAN JAN).
SECTION OFFICER (Estb)

Endst even No. & date
==xL0 V0. & date

Copy forwardeq for information to the:

1. The Registrar Service Tribyna) Khyber Pakhtunkhwa with reference to Tribunal
/ judgment dateq 19.02.2015 ‘,

2. PSto Secretary Ca&w Departrnent, Peshawar
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Cordet/
plocu,(‘l'w

- KHYBER PAKHTUNKHWA SERVICE TR"IBU'NAL

St A

Service Appeal No. 183/2014
Muhammad Alamgir Khan Versus Superin tundmn bngmcer
PBMC, C&W  Department, Pn,sh'm & 4 others.

19.02.2015 PIR BAKHSH SHAH. MEMBER-  Appellant with his

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with |,

\'Iuhamméd Arif, SDO for the official re -ondcms and privaie

respondent No. 5 with his coumcl {(Mr. Mubammad Asif Yousafzal,

Pt AN A

Advocate) present.

[ Y

2. Summarizing Iacts of the <case arc -that on the |
i i

recommendations dated 14.01.2013 of the, llupdllm(.nlal Selection

(.,ommluu appmmmcm letters were 1ssuul 10 the a’ppeli;\ms, by

1cspondcnt No. 5, Shdms-ua—éaman Lx-&unumtendmg Lngm(,u
PBMC, C&W Department, Peshawar, plesuuly postcd as Director

(Teeh) I QAA Abbotmqu The appellants - as {oilowmg - with their

scp‘n.nc appeals, are 20 in numbers and as comunon issUe of payment

of salary is mvolvcd therefore, all these appudls are ploposcd to be

C}ispo’scd'offjointly by this single judgment:- |

)
51 ‘| Appeal Name [ Desiguation B;'P Daz:: of |
i No No. k : | : appointment
[ TITSIR01 | M. Alamgir Rhan | W Supdu 59 [16.612013
5 134204 |MussinKban . | Cooly |01 | 14012013
5 lissnoi | Kiurom Shehuad | Elecrician |04 | 18.012013
Ha 186/2014 | Wargedullah PipeFiter | 04 | 23.01.2013
s, 1872014 | Habibullaly Cocly |02 | 18.012013

e




20

L.

e e et e

\
i

18.
3 19.

18872014
18972014
190/2014

21812014
219/2014
220/2014
221/2014
222/2014
22312014
2049/2014
2502014
25112014
7532014
760/2014

217/2014

Muhammad Ismail
Sajid Khan

M. Tahir ussain Sl‘;ul\
Yasit Mubarak -
Hasan Dad.
Muzzaffar
Muhammad Imran
Muhamimad Tanvecr
Ruhullah .
Raees Khan
Asfandyar

Aftab

Shahabuddin

Asad Ali

Naveed ur Rahman

E-lcctrician
Elcctrician
Suptdt.
Cooly

Pipe Fitter

1 Skilied Cooli

Mah !
: Chowlcidn'
I\’I'lh

}\hansnm

VL.Sweeper ‘

Pipe Fitter -

Mistri :
‘Work Mistri | 06 +|24.01.2013
Carpenter | 06 .|'28.01.2013

52 (28012013
Los 123.01.2013
109 l|16.o.1 2013
Em.m.zow
04 - 123.01.2013
o1 115012013
b4 |18.01.2013
05 114.01.2013

; 17.01.2013
Loz [17.01.2013
Eo '15.01.2013
jo 117.01.2013
llo

|

[}
384

I‘J

128.01.2013

necessary entr

lhcir al

Appellants claim per t

further claim that they were per

salfuy on whxch they knocke
Fligh Court in Writ P

Ilgh Court vide its ordex

‘ 1ibeny 10 approach the
in accmdance wuh the law I
have bccn filed belorc ‘1h15 Tribuna
pakhtunkhwa Service Tri
acéc.plance of instant ai)pea

withheld salarics since arrival report

afier formalny of being medxcally exa

etition No. 1301-P/2013. The [[on ble Peshawar

heir appeal that they submitted an'ival reports,

mmud and

ies in their scche books have also been made icy

forming their dU‘LiLu from’ 11e date of

rival but the respondent-department has dc:

d at the door of thc Hon’ ble Peshawm

I’eutlon bemg, not pressed but observed that tlm

so much so that

nied tog them their

dated 217. 01 2014, di >m1ssed the Writ

petxtloncls are at

proper forum for redressal of theut grievances

Jence these sepamte SCI\{ICG dppeals

| urider SCCUOH 4 of |thc Khybcn

bunal Act, 1974 with the playel that on

l

l, the réspondént be directed to pay the

for duty till date and onward
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af question, we arc not inclined to interfere in the interim order,

and not to create illegal hurdle-in the way of performance of dutics us

well as to restrain respondents from taking any discriminatory action

against the appellant. . The recard further reveals that this Bench,
!

. , : ' i '
then presided by our Jlearned predecessors passed order dated

«
'

16.04:2014 under which the respondent department \}»ras directed o

allow the appellants to perform duties and to start paying them their
. . ; :
monthly salary provisionally. Feeling aggrieved [rom.this order, the

respondent department filed Civil Petitions No. 517—Pito 534-P/2014 ‘

belore the august Supreme Court of Pakistan. The auglist Apex Court

was pleased to pass the [ollowing order on 16.10.2014::-
- |

“lI'rom thernature of the-lis and also from the oz'(:lcr, under

passed by the learned Service Tribunal. However, jwe direct -
the Regisirar of the. learned Service Tribupal tol{ix these
cascs, II' not yet fixed, in the week commc:i)cing 3%
November, 2014 and the learned Tribunal is dirccted to
~decide all these cases within a week thereof Disposed of
accordingly.” '

On 16.02.2015, we the undersigned became scized fof the appeals

“for the first time.

|

|

i

|

=N The record shows that respondent No, 5 has been

9] o

transferred from his erstwhile post long ago and he l'lias been made

respondent in his private capacity. He however, owns  that

appointment orders lo have been issued by him. On the other hand
. - Tt

the respondent department per their written reply have termed thesc

appointments illegal, to be shorn of the required criteria of domicilc

and rescrved quola}that those were made in violation of the rules and

void ab-initio.

r——— - . . |

[R———
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4. ~We have heard the learned counsel for the appellant, Mr.
Usman Ghani, St.GP for the official rcspon'dents and prilvate' counsel

for respondent No. 5 at length, and perused the récofd- with their

assistance.

5. The lcarned counsel for the appellant contended that. the

’ - . ' l [ § . ~ :
appellants are civil servants, duly appointed by the appointing

formalitics” The appellants have also submitted their arrival reports
after their medical cxamination but due to change of the incumbents

. s . : .
in the office of respondent No. 5, the deparument-respondent is

| neither letting the appellants to perform their dutics nor paying them

/

their salary. The arguments of the learned counsel for the appellant
were further augmented by the learned  counsel — for private

4

1'cspond.cnt'N6.. 5 that for filing an appeal beforc this Tribunal, the
impugned order in writing was not essential. Reliance p‘léced on PLD

1991 (SC)226.
| B

6. ‘The learned Addl. Advocate General and S’eni_orsGovemment

. . » : . N i . .
Pleader vchemently resisted these appeals. Their contention 1s that

!

this Tribunal under -Section 4 r/w Section 7 of |the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiction because
there is neither any original order nor any’ final order against which

' . l

the appointment orders are totally illegal, voﬁd ab-initio, do not Tulfil
the required criteria and qualifications. In this respect it was

submitted that some of the appointmént orders were made under-

e —— e
R T

5uthorily (respondent No.5) after fulfilment of al:i the codal |,

the appeals should have been ﬁli,:d. On merits, it was submitted that |

r
ot
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Rule 10 (4) of the Khyber Paldmuﬂ\..»\'a ; Civil Servants
(Appoinument, Promotion an.I Ilansfm) Rules, )89 but it has been

found in cnquiry conductcd by Engr. Shehid Hussain that the

appomlccs were not sons of the deceased employees; that some of

the appointment orders have been shown issued in hurry on the very

Pdate on which - the Dcp;lmjhem;l} Sclectiors Comumitiee ook it

mecting; that some of lhc appomlcas as prescribed in l ule 12 (3) ot'|.

the rules ibid have not been appointed from the respective districts. 1t

was also submitted that the velevant record like arrival report cle.

were wso not lound in the office and further that notice thereol was

- also taken by the Audit Purty. They also coriznded that the appeal i§

time barred and finally prayed that all the appals may be dismissed.

7. We have considered submissions of the parties and have |
thoroughly gone through the record.  This is not disputed by the
respondent department that at the relevant tme respondent No. § was
the competent appointing authority for the disputed : ppointments.
Respondent No. 5 has openly conccdcd: that he l.md made the

appointments and has further 1aken plea thai after fulfilment of all

| the todal formalities the appointments werc made. In defence of

appointments, he referred to corrigendum dated 08.02.2013 issued 1o

rectily mistakes in the original appointmeit orders ipertaining, to
quoting rule 0(4) of the Khyber-Pakhtunkhwa Civil Scrvants

(Appointment, Promotion and Transfer) Rules, 1989 in the
|

" |
appointment ondus This is also very Jmpoxl'nt aspect: of lhc malter |

1'
that so fcu these appointment orders have not been canccllud by ['m f!




respondent-department. The issue pertains (o the - payment/non- L

payment of salary to the appellants, therefore, in the light of thc

above factual position on record, we are led to prima-facie opine
‘that the appellants qualify to attract jurisdiction of!this Tribunal,

Fence jurisdiction is assumed.

S. On record, there is enquiry report conducted by Engr. Shahid |
] N . :
llussain and being important we are also inciined {0 reproduce 1ts

final conclusion at para-5 which is follows:-. oo

“In the light of the findings/Conclusion, detailed above, il is
found that not only the prevailing rule 10 ‘& 12 of
Appointment, Promotion & Transfer Rules-1989 ‘as well. as
merit list of cmployee sons were not followed but alsa.
numerous lapses mentioned above are observed in” wholc
process, hence the aforesaid appointment can not be termed as-
legal.” : : i

This being so, this is also noticeable that the appellants have not
made the present incumbent/competent authority as respondent. On

the other hand the department-respondent . has its objection on

1

- 1

making Mr. Shamsuz Zaman, then appointing’ authority as

'submitted that

-rcspondcnt No. 5 .in which respect it was -also
'.dcpartmc-ntal proceedings on the basis  of t;hese disﬁuteﬂ
appéinhmcnt& had | also been initiated agaiﬁst }Elim. It 1s our
considered opinion that the factual position of arriv_zgl repoxﬂ chargé
assumption reports and performaﬁcc of duty really! pertains to the
oflice of the respondent departm.en[’ and a person ‘czinnot be hield to

Co :

- . . |

. . 1. .

be entitled to salary merely on the basis of the appointment orders
: : ‘ o

and that which is also disputed by the.department to. be',. legal.
. . ‘ | .

Unfortunately, the said appointing/competent aathority has not been

A
. S
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made respondent who would - have ascivted the Tribunal on: these
factual position because the facts menticned above has u very. close

conncction with the payment/non-payment of salaries (o ! the

appcliants. For the above said reasons, the Tribunal fecls itself In

vacuum and perccive a digconnect between the disputed appointment
orders and payment of salary on its basis. On record, it was also not
- \ ! . .

1 '

shown that departmental appeal had been moved by the apbc!lqnt

before the competent appellate authority next above the appointing

<

authdrity as contemplated in Khyber P;tl(l‘;lunkllmfu Civil S{l,:rv:u-}:ts
(Appeal) Rules, 1986, much less that the outcoimc of such ﬁppéal
would have come before the Tribunal. i-ilence, wliqile‘ concluding th;is
discussion, it is the considered opinion of the Triibur}al to treat these

appeals as departmental appeals and to remit the cases to the

appellate authority who is dirceted 1o decide the appeals within one

month of its receipt failing which these appeals shall be deemed to

“have been accepted by this Tribunal. Parties are lefi to bear their

own costs. File be consigned to the record.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.449/2015
|
Mr. Khurram Shahzad S/O Masood Ahmad,
. Versus
Govt of Khyber Pakhtunkhwa C&W Department.
INDEX
S.No | Description of Documents ~ Annexure Pag__é No
1 | Comments/ Affidavit | 1-5
2. | Khyber Pakhtunkhwa Service: Tribunal Order dated | | | | 6-12
19-02-2015 ,
3 |Khyber Pakhtunkhwa Service Tribunal Order dated | | I | 13
08-06-2015 ' o
4 | Election Commission of Pakistan Notification dated mn 14-15
22-01-2013 | e
5 | Khyber Pakhtunkhwa Service. Tribunal Order dated \Y 16-18
- 17-10-2011 (In Service Appeal No. 1407/2010) Ll : o
6 | Apex Supreme Court Judgments Order 15-01-2014 | ©  V 19-21
passed in C.P(s)-2026 & 2029/2013
7 | Comments in the Petition for interim relief T 222:}
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}NBEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Mr. Khurram Shahzad S/O Masood Ahmad,

Service Appeal No. 449/2015

Resident of Fida Abad Beroon Yaka Toot, District Peshawar.............. Appellant

gk LN

VERSUS

Superintending Engineer PBMC (¢&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SDO-IV PBMC (C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) ci&vv Department Peshawar.

.............................................

Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1.

Appellant’'s father was neither a government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

The alleged offer of appointment to the Appellant is illegal and void

2.
abinitio, having no cause of*!action to invoke the jurisdiction  of this
Honourable Tribunal. The pnncupal of locus poenitentiae is not be:ng
attracted in the cases of |Ilegal appomtments E
3. The "Appellant has dehberately concealed the material facts frcm this
Honourable Tribunal in the appe[al in hand. |
4. The appellant has not come to tlhe Tribunal with clean hands. ,
5. The appeal is bad for m|SJomde|r and non joinder of necessary and proper
_parties i.e. the then Executive Englneer Mr. Ghulam Yazdani WhO]Slgned
the Serwce Books and other documents and not released the salaries if
appointment was regular and not lliegal/Maliciolis then.
FACTS. |

1. Not need to comments.
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—
l, 2. Incorrect no orders have been pas"sed'_.‘byl' Responent-5 as he had not an

i Authority of appointmerits™inthe PBNIC. NG official record exists to show
that any such appeintments were.made through DSC on 14/01/2013 and
what to say about the offer of appointment. Of Course when a Writ Petition

No. 1301-P/2013 was filed by the appellant and others and the High Court
issued notice for reply, then it Was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the ‘Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

3. Incorrect, as stated in above ‘para of comments no record was/is existing

with the department.
4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted

o ‘ :
to concern quarter according to prescribed procedure.

6. Incorrect. Neither the ap"p_‘ Ilant nor others assumed charge physically for
duty and accordingly. The plea and" claim of appellant and his other

colleagues regard thelrxperformancu_e -duty and non-payment of salaries

is against the facts and cwcumstances One cannot become entitied for
duty and sa!ary on void, illegal offers of appointment. The appellant is
bound under the law to prove his appointment order as legal one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest-of the para pertains to record.

7. Incorrect. The appellant ha§ neither approached nor entitled for salary as

his offer of appointment is-?ch)'gus and illegal one.

8. The Appellate Authority rejected the Departmenta! Appeal (Service Appeal
terming into Departmental Appeal) on 24-3- 2015 within time of ONE month
as given by the Tribunal.

-9. Incorrect. As stated in para 8-Supra.



GROUNDS
1.
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Incorrect. No valuable right of the appella‘nt hasibeen taken away. He is

not entitled for salary being an illegal appointeeéeven not performed the

~ duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replymg respondents The appellant has got no

locus standia and cause of actton

Incorrect The Appellant as stated in the preceding paras, . not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

Incorrect, the appellant is not entitled for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Sard Rasan,
(i) Wagqaru! Islam were already employed as govt servants and were
panalized departmentally. They sued their cases in the August High Court

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed

‘and he was given a proper and corresponding Pay Scale-5. The same

position was narrated in the;earlier replies since filed in the previous
Service Appeals No. 185/2014 ‘of Appellants. Their cases cannot be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being dlfferent‘ in circumstances and had to be ordered
administratively each by the Ex- Superintending Engineer, their rnclus:on
being made intentionally for quotatlon in the malicious act of appomtments
to make ground for the case of Appellant and others by this way. Whereas
the case of Noor Akbar S/O Hajl Akbar is totally different and it cannot be
taken into a same nature and manner. His apporntment was made after
DSC meeting and against a vacancy as Fresh Appointment and rot under

sub rule-4 of Rule-10 of the AI?T Rules, 1989.

5. Incorrect, as stated/described|in the above para-2 and 6 above of facts. A

person not delivering Services/job, cannot be or to be paid from/the Govt

Ex-Cheuge meaning thereby Jiolative and not permitable under any ethic.

e s RN e s R . 1
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Incorrect/False. The apeel-lant' is not e‘ntrtled for salary. He has not been

appointment |s void ibinitio.

appointed in accordance with prescribed menner and rules. The offer of

Incorrect. As stated in Para-8 [of the facts, the Appellate Authority has

decided appeals well within time of ONE Month as given by this Hon'able

Tribunal.

Incorrect. During the proceeding on his Execution Petition orders passed

on 08-06-2015, ‘app'ellant was fully aware of the facts of the Appeal

decided by the Appellate Authority (Respondt-4). The plea taken, that the
impugned orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the ‘Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of

~Appellate Authori_ty at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated -as impugned, have been passed by the
Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

11.

12.

13.

Misconceiving, the malicious Offers for Appointment (not proper

Apporntment Orders) were made under sub rule-4 of Rule-10 of the AP.T

Rules;f»ﬁ 1989, while the

rbrd rules, gives a rise to ;appomt

#&
Son/Daughter/\Nldow/ere of those Govt Servants who died/ dles or

mvahdated on medical grounds thus the malicious offer of appomtment

'by itself is vord and illegal.

Incorrect The pnncrple of L‘ocus Poententia is not applrcable to the
appellant as no lawful and constltutlona[ rtght of the appellant has been

infringed. lliegal and void offers of appountment cannot confer any Iawful

right to anyone.

Mis-conceiving. The Appelia
under sub-rule-4 of Rules-10

|
f I

nt and others (Similarly placed api)pointed

of the APT Rules, 1989) cannot bei termed

as Govt Servant. The .desired actions i.e Show Cause Noticé, formal




-

3 o |
" Charge Sheet are principally re quired to be taken against a Govt Servant,
: |
whereas the Appellant (and others) does not ?ome within the definitions
, |
of Govt Servants. |

14. Incorréct. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

|
16. The replying Respondents/State Counsel(s) will also rely on other
grounds/stance to be taken fduring the proceeding, arguments in the
case. The replies of replyiné Respondents since filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, ha\'/in'g devoid
of merit _and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected appeals. Any other relief may also not
please be granted and treat these appeals as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be macbe- asis to justify an illegal a‘ction under the garb of

Aritcle-25 of the Cpns gitions”.

Supe ngineer PBMC
Respondent

Secretary to Govt of hyber htunkhwa Section Ofticer (Establishment)
Communication & s Department Communication & Works Department

RespondentNo:-4 Respondent No.-5

AFFIDAVIT

|, Engr. Farmanullah, Executive Enginéer PBMC do hereby, solemnly

affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Hongura
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roceedings withisignature o I_]LI(J“(. or .\{

_Z N (Tech) LOAA,

| qé‘)/%zw’

499/6}0'5

Committee, apy;
respondent No.

PBMC, C&Ww |

BUNAL

omlmcn

S, I>_h!an

cpartmem, Peshawar,
Eo A

b bottjubzfd, The

{of bdldly is qulved ther ef01e aIl these appeals

ani.

1S-uz-Z5

L icums were issued Lo th.

separate appcalsl arc 20 in numb:crs and as common Issuc-ol'p

disposcd off jointly by this single judgment:-

appellants - as following -

ing lingincer.
4 others.

pellant with his

nis and private

that  on

£

Sr.GP with

Astt Yousafzai, .

the !

: (n’dCl‘Z :
proceeding,
S
2 3
KHYBER PAKHTUNKHWA SERVICE ETK
 Service Appeal No. 183/2014,
Muhamma _’fAIa,n'igir Khan Versus Superintenc
PBMC, C&W ; Department, Peshawar &
[ f i { '
' ool ; '
19.02.2015 PIR BAKHSH SHAH,MEMBER.-  Ap
. T
. I - ﬂ‘
counsgl (Mr, Aisad Jan, Advocj’ale),,?qu Usman Gl
- | Muhathmad ATl "SDOV for the official respond
: r : responglent No. 5 with his counsel (Mr. Muhammad.
i :ll N ‘ . - —
. , Advocale) present.
i b i
'- L "f | ’!
2. Summarizing I’aclts off the case are’
SR . : I’ !r E .
il o : o
; f recommendations cle;tcd {14.01.;013 of the Dcparlmcm;xl Selection !
' g r : :

appellants. by :

aman, Lx-Superintending Enginecr,

presently posted as Direetor

44 ,tw§

with their !
avment ;

i

$ are proposed (o be |
i

3

1
i
I
]

Sr. Appcal Name Désign:niun B3P ) Date ol
No No. S ];ippoimmcnli
= . ' _____4
1. 183/2014 | M. Alamgir Khan W.Supdt. |19 I‘ 16.01.20135 |
: : AN
2. 1842014 " | Fussain Khan Cooly 01 114012013 ;-
3. 185/2014 - I(luirraxﬁ Shehzad Islectrician § 04 .' IS.01.2015 l
4, 186/2014 | Wareedullah Pipe Fiuer i 04 ; 23012013 '
5. 187/2014] | Habibullah iECuol_\' |02 18012013
- | :
i |
i
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g P ' | E
i Lfl{']/lu{if 6. 188/2014 Mul’i:clmmad'lsma;il Elcctrician | 02 ‘ 2#.01.2()]3—!
| sy T 189/2014 | Sajid Khan - Elécurician | 05§ 23.01.2013 |
I 8. 190/2014 M.‘I';"i]1:i;"l{i_usszxin S;huh Supld. 09| 16012013 ‘
- 9. 217/2014 | Yasiy Mubarak | | Cooly = |01 ! 1012013 |
1. . -2 82014 | Hasdi Diitl Pipe Fitter 04 [ 23012013 |
| . 21972014 | Muzzalfdr M.Sweeper [ 01 || 15012013 |
Liysf2oi s {| 12 2520/2914 | Muhammad Imran | Pipc Fier ébc; 15.01.2013 |
S - st fs]| 13, 22172014 | Muhammad Tanyeer | Miswi |06 | 12012013 [4
y | ~L§5?7RW5T 14, 222/2(:514' !Ruh:u lah | | Work Mistri ;06 2-L01:2013
X | 1s. 2032014 | Raccs Khan: Carpenter [ 06 || 28.01.2013
i 16 2';,0/24)14 5/\.«12{.1(1)/:::-‘; Skitled Cooli | (1 I'761.2013
. 1. 25012014 ém‘;a;b- CL L Ml ” 17.01.205
L - bssporgf| 18| 25172014 | Shahiabuddin Chowkidar Efm 15012013 ‘
; 19. 75912014 ;Asac; /\!.iii Maliv s §l?’.l)l.3013
‘ Y o] | 20 76012014 || Naveed ur Rahmgn | Khansama o, | 28.01.2013 |
| . i
o L L
P S i
/ . : !
| :)Appcllant;'; ¢laim per theu appeal that they siibmilicdi arrival reports,
| | |- d . |
after fonfnality of bc;:inggf,medica}ly examined and %o much so that
necessary cntrics in .‘hfeir fs!erv:ice books-have also bcé:cn made. They
S B R
;}.( _ [ further claim that they? were p{erforming their duties from the date of
| their arrivalg but the 'ésp?ndent-_dcpasrtmem has dcni?cl to them their
‘ ; -'i"‘t.'salary on wf1icl1 they kné)ckcd at the door ol the Hon'ble Peshawar i
! , | .
' High Court in Wril I’ptili(ﬁ:] No. El301-l’/2()13. The Hon’ble Peshawar !

High Courl vide its order dated 27.01.2014, dismissed the Writ

' Petition being not pressed but observed that the chiliohcrs arc at !
fiberty 1o upproa;ch the proper forum for redressal of their gricv:mccé
in accordance with the law. Fence these scparate scrvice appeals
have been filed before t‘h_is'v Trvibuna-l.undcr.Scclion 4 of the Khyber

Pakhtunkhwa Scrvice Tribunal Act, 1974 with the prayer thal on

' | aceeptance of instant appeal, the respondent be directed to pay the

withheld salaries since arrival report for duty till dare and omwgrd

e



y n " - | :
iz';:!ﬁ / . A . B X
'i) ,;'l = . " I
AN O SRR N R , —_—
%3.», / B | and not to create illegal hurdlé:in fhe way o[l"pcr['ormancc ol dutics as
e * i S ! o wl s . : . . = -
e well as to restrain regponidents: from faking any discrimnglory aetion !
= ot o P TR VI P S ! . j
E aghinst the appellanti:. The fecotd further; reveals that this Bench.
,;hé;n presided by qur le arhed  predecessors  passed order dated :
41 16.04.2014 tnder which the respondent department was dirccied ot .
N ? ;. l! R - [ | . . '
allow the jappellants o perform dutics and to start paying them their
movmhly salary prov1s;10nal{ly. ;Fee]mgiaggrlevcd ﬁ'om this order, the
. [ .
respondent departme li filed Civil Petitions No. 517-P 1o 534-P/2014
\ A b : - ‘ ~ i . o .
g beflore the angust Supreme Court of Pakistan. The august Apex Court
! 1 ! g |
: ! - - N :
' was pleascd: to pass Uhe following, (‘)rdf:r on 16.10.2014:-
] ‘ . !' . )
“lrom the nature ofithe lis and also from the order, under
question, we arg not inclined Lo ipterfere in the interim order.
: o e . ceal . .
passcd by the I;‘cumcdj Service Tribunal. Towever, we direct
the Registrar df the learned Scrvice ‘Iribunal Lo fix these
cases, if not |yet fixed, in the week commencing 3"
‘ November, 2014 and - the learned Tribunal is directed 10
decide all these cases within a week thercof. Disposed ol
accordingly.” P !
i |
' I
i
P . ‘ ;
e On 16.02.2015, we the ,undersign?d became seized of: the appeals
o i ' -
N D P ]' |
e for the first time. P | ;
: ) - : i .
: S i : : .
l: o : Ir c
1E The record shows that respondent No. '3 hus been:
‘ - s f ‘ !
3 . . |
itransferred [rom h 's erstwhile post long ago and he has been made
' ! . . i
| fespondent  in hil private capacity. He however, owns that i
C R : : i
appointment orders jlo have been issued by him. On the other hand
| T !
_ S | '
i . . ;
the respondent department per their written reply have termed these |
i ' . i
N |
appointments illegdl, to be shorn of the required criteria of domicile |
] : :
- | ' o . .
and reserved quota that those were made in violation of the rules and
“| void ab-initio.
' !
t
» - |
! )
R, X e - !
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> BEE ! :
N8 The learncd Addl. Advocate General and Senior Government
+ | Pleader 'vehemently ra}sistc;d these appeals. Their contentjon is that

this Tribunal under ESeciion% 4 Ay Secction 7 of the Khyber
! .

.1 there is_neither any original order nor any final order against which
: i i .

S . RS @_ B i

g

/

. We have heard the leained counsel for the appellunt, My,

|

{ Usman Ghani, Sr.GP for tlic official respondcnts and private counscl

| for respondent No. 5 at fcngth, and perused the record with their

assistance.

5. The leaxﬁed counsel for the appellant- contended that the
| ‘ ;

appellants are ;ciyil servants,. duly appointed by the appointing
| ) ' .

| authority (respc%ndent ‘No.5) éaftel' fulfilment of; all the codal

. formalities. The. appellants have also submitted their arrival reports

. |
after their. medical examination but due to change ofithe incumbents

1

in the office of'? respondent No. 5, the departmcnft-res‘pondcm is

neither letting the appellants to perform their dutics nor paying theim

their salary. The argaments of the learned counsel for the appellant|

were further aggmented: by the learned  counsel  for private |
P A i ;’

. f ' | \
Fod e : N
respondent No. 5 thatifor [ilingfan appeal belore this Tribual, the
. 0
. i i 1 . ‘ . i
ampugned order o writing was not essential. Reliance!placed on PLD
T ;

N

1991 (SC)226.

I

'
|
.|
b

L

£ l‘l’ |
! i |

P
b : I I

IS A I
Pakhtunkhwg Service|Tribunali Act, 1974 lacks jurisdiction because

the appeals should haye been filed. On merits, it was submitied that

H H
1

the appointment ordets are: totally illegal, void ab-initio, do not [ullil
the - required criterial and qualifications. In this respcet it was

i
!

submitted that somc |of the appointment orders were made under !
T an— . .




i .
A ‘Rullé; 10 (4) of the Khyber Pakhtunkhwa Civil Servants

(Appomtmcnt Pxomohon and hdnsfm) Rules, 1989 but it has been

fofuﬁd in cnquiry conductcd by LEngr. Shahld Hussain ‘that the

'appomtccs were nol sons of the deceased employces; that some ol
“ |
the appomtmcm 01dcrs havc been shown 1ssucd in hunv on _the very |

4 - l I |
datc on which- the Depaltmcntal Selection Lommmce look st

= . i
|

LT

1ﬁccting; that somejol Lhc dppomtccs as: prcscnbcd in Rulc 12 (3)ol |

I

B e e e e,

bt . - I the rules ibid have not becn appoimcd from the 1c~.pccllvc dlslmlx Il g

PYENTIVNS V. FIPE PX e pospers 93

was also §ubmittec thzit the 1'clcvam 1ccc.nd Jike 31‘11\'.;11 report elC.%
\;vcrc also 101 found in the ofﬁce and farther that nolchl thereol \\‘us-%
! E

ziﬂso takeniby the Audltl Pauy They also contended that|the appeal-is
lly vaay c[i that all 1|Ie appeals may be dis;,misscd:

-

0
|
t
.

time barred and fing

. ; l i

i ] ; : !

: 1 ' | i : H .

. _ 7. We | have co,n31djeJ ed!submlssmns of the partics and have
‘~ R IR i
c

!

3
——— . Y-.m—m-‘.- LS R S,

thoroughly gone throygh th recoyd. ;Thls is not disputéd by the
. ) | f i :

|
I i :
B ; ~ | D] - doi
i oo . | respondent department that-at the relevant time respondent No. 3 was
. . ! [ i g .

T
Lol
‘the comipgtent app@inti‘ng authlority fori the disputed appoinuments.

\ "-"'u-_Rcsponglcu No. § has opcnl);/ conceded  that he had ‘made the

- T
3 =

'.'\_“/ i a : . .
[dppoiniments and has qulh;r taken plea that aler ful

(Iment of all

]
the codal] formalitics th appointments were made. In delence ol
. - .: P |
i

o - G ‘ :
appointments, he t‘;lqrrcd (o corripendum dated 08.02.2013 issued to

. . s i R - y
| rectify m makcs in the driginal appoimmem orders pertaining Lo

quoting 1ulc 10(4) of 1hc K“lybCI Pq]\huml\hwm Civil Servants

i(Appointmcnt,A Promotion and Pransfer)” Rules, 1989 o the

fdppomlmcm ordets. This is also very unpouant aspect ol the mater

the

'=

|

| |
that-so [ar these appointmcnt orders have not been cancelled by t
' ' |




)
Y . - !
} I c ‘." :“—"' N N R oy T o S o
P ; l(,bpondc.m-d(,pal[mumt. Fhe issue pertains to the pu_\'{vmcm/mm-
o . : . ’
L : . e ! . . . .

' » payment of salary tojthe appellants,, therefore, in the light of the
= §abovc factual position on record, we'are led to prima-fatic opinc
o ;e N : _ | o
L:_:; , ! : e i ' ! . . . . ~ . e
= flhal the appellants quality . to attract jurisdiction of this| Iribunal.

: h— B ' !
; N T S !
P Hence jurisdiction is assumed. |
o o |
. | | P
1@ . . N - N .
i 8. Onrecord, there .15 chL ry report conducted by Engr. Shalid
: ' " ! o
Fussain and being important we arclalso inclined to reproduce its |
; T —— — - ' 1
; Peo L E
‘ o i, final conclusion at parazS whichiis follows:- :
| . 3 ; |
“In the light of lhc lmdmgs/Conc ysion! detailed abovel it is :
i vund  that not :ml!y Lhc. previiling frule 10 & 2 of
] : R Appointinent, Prgmotion: & Trandler Rulcs 1989 us will as :
? -~ et list ol cmployc,u sons  were not Tollowed bui| wluo o
i ) « .
g numerous lapscs ;mc,nlloncd ubowf arc obscrved in shhole ;
o process,lthenee thgtalfor g,.sc_ud. appointiment can not be teried as - :
Ry legal.” £ | ' i
. . - !

|
i | This being 'so, this is|also noticcable Ethut the appellants Thave niot
| e B :

1 i !
ty. .

made the present incumbent/competent authority as respondent. On
| T .

o |
;| the other hand the department-respondent has ils objection on
o : : |
L . - ' 3 . . ;
making Mr. | Shamsyz Zaman, then appointing authority  as
l ALY .__4aman : AN

' | : .
respondent No. 5 in|iwhich respect jit was also ~submitted  that

| departmental  proccedings . on the :basis .of these disputed

)

against him. 1i_is our |

appointments had also been initiated |

e e e T

considered opinion that the factual position of arrival report. charue
i ~

assumption reports and performance ol dutv really pertains 1o the
periornant ik T

office of the respondent department and a person cannot bc held o :

be-cntitled to salary mucly on the basis ol the_appointment. orders |
mere -_4ppol DIMETS

and that_which is also dlspulcd by the dc_pmtmcnt o be lc“ 1!

Unlortunately, the said appointing/competent authority has not been
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made respondent who would  have assisted the Tribunal on thesc |

factual position because the facts mentioned above has a very closc

o

conncction  with the payment/non-payment of salaries to the

appcllants. For the above said reasons, the Tribunal fecls itself in

i

vacuum and perceive a disconnect between the disputed appointment

orders and payment of salary on its basis. On record, it was also not

shown that departmental appeal had been moved by the appellant

before the competent appellate authority next above the appointing
authority as contcmplutéd in Khyber Pakhtunkbwa Civil Scrvants
| : ; :

(Appeal) Rules, 19806, much less that the outpoine of such appcal

would have come belore

the Tribunal. Hence, while concluding this

i |

discussion, it is thelconsidered opinion of the Tribunal to treat these

appeals as departmental appeals and jto remit the cases| lo the

appellate authority who ;iidirected to decide the appeals within one
| P - '
-month of its receipt failing which these

appeals -shall bc decmed to

- , )
have been accepted by this Ttibunal. Parties'are left o bear their
own costs. File be consigned ﬁo; the record.

A
ANNOUNCED J///,%{/ /&'{7%4’/ .

19.02.2015 AR T Y
” 1/‘///{ s
/ : y e
o/ . i -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Exw.,/,fp“ Pe,{ ctien. o le [2017

- Muhammad Alamgir Khan

Colony Behind- Secondary Board, Peshawar

VERSUS
1 SUPERINTENDENT ENGINEER PBMC COMMUNICATION

i:

S/0 Muhammad Ajmal R/O Kanal N }.".-;_.;}:f"

———emm,————— -

SV L,
Petitioner TVice Crinea

Biary o Q3.

Ratod_A 7 3 - /o~

% AND WORKS DEPARTMENT PESI—IAWAR BACHA KHAN

s
YA

CHOWK PESHAWAR

2. EXECU’I‘IVE ENGIN EER

PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR .! |
e, ASSISTANT DIRECTOR

,.r;’,

BACHA KHAN CHOWK PE SHAWAR

|
|
i

1w PBIMC ¢

&W DEPARTMENT

- PESHAWAR PROVINCIAL BUILDIiNG I\%IAINTENAN,CE CELL
|
|
N

4, SECRETARY C&W, KHYBER PAKHTOO
5. SHAMS .UZ. ZAMAN f‘ E’x-

ENGINEER.PBMC | C&W

AS DIRECTOR (TECH ). }“QAA ABBOTTAE

KHWA PESHAWAR

| SUPERINTENDENT
IW’ESHAWAR PP’ESENTLY POSTED

3AD.

i
i i i :
I ] i i

: !

H !
; t il
....................

i

Lo |
“o-.  Counsel for t||1° petlt:oner and

Mr Muhammad Arif, SDO
alongwnh M/S Kabuuilch Khattak Assmtant A.G and Usman Ghani, Sr.
GP for respondents prasent Arguments heard and record perused.

Accordmg to the judgment of this Tribunal dated 19.2.2015

)
i i ser\;uce appeal of the etmoner was treated as departmental appeal

wuth the direction to the appellate authority to decide the same within

a perlod of one month. Accordmg to notlﬁcatlon dated 24.3.2015 the

ANNOUNCED
08.06.2015

BWiarf Me
o\
Wemband, _55- b 'L ""3

1323 2

apleIate authority’ has rejected the said service appeal treated as
artmental appeai regarding which the petiticner has already
preferred another service appeal before this Tribunal.

In view of the above, the petition has become' infructuous and

disposed of accordingly. File be co:nsigned to the record.

‘é/% -

¢ Pheihorress



ELECTION COMMISSION OF PAKISTAN ) ) 1,/
NOTIFICATION ) B '

: Islamabad, the 22™ January, 2013

No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

is charged with the constitutional duty to organize and conduct elections in terms
.of Article 218 of the Constitution of the Islamic Republic of Pakiétan and to make
such arrangements as are necessary to ensure that the election is conducted

honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against; ) '

AND WHEREAS, it is grave concern of all people in different segrﬁents of
society ' that some govemment‘ élepartments are in the .process of inducting
thousands of people on various positions which amounts to pre-poll rigging as
political bribe. - , -

AND WHEREAS, for tangible }easons, the Election Commission is of the
considered view that such mass recruitments at this point of time when the general

elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the' results’ of elections, therefore, it is
imperative on all standards .of legal, moral and democratic ethicé’that all kinds of
recruitme.nts except the recruitments which are made by the Federal and Provincial

Public Service Commissibn be banned forthwith.

AND WHEBEAS, the Commission has considered the repeated concefn of
the people as éxp_re'ssed and voiced iﬁ the national press that money allocated to
various important :developmeni.projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization ‘in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not checked and bi'ought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large,” making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all
necessary steps under the law to prevent any aclion on the part of the federal,

provincial and local governments that amounts to influencing the results of upcoming

rg_éneral elections by depriving candidates from having a level playing field.

-~

~
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C NOW THEREFORE,

=

in exercise of the powers conferred upon it under

o ‘};Article_s 218(3) and 220 of the Constjtutiqn, Article 6 of the Election Cofnmission

Order 2002, section 103 {c) and 104 of the Represéhtation of the People Act, 1 976 '
and all other ,pd\ivérs énab!ing it in-that behalf, the Eleéﬁon Commission of Pakistan.

is pleased to direct as under:

/ 2. That all kinds of Tecruitments in’ any Ministry._. D’fvision. Department

Federal -Govemment or any Department or

projgcts in the country is banned forthwith and the spending of funds
so diverted shall stand frozen forthwith. T o .

t

By order of the Election Commission of Palistan.




BEF ORE KHYBER PAKHTUNKHWA SERVICE 'I'RIBUNAL
PESHAWAR ' ‘ g

- —p— -

’ SERVICE APPEAL NO 1407/2010

Date of institution ... -21.07.2010 - BN

- Date of judgment .0 27.10.2011.

AbdulSalamS/oShahSulunan, coh T I
- D.LKhanEx. P.T.C GPS; Kamal Khel = . - S (Appeltant)~

VERSUS

1. Provmce of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar. - )
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar ,

" Executive District Officer (E&S) Dera Ismail Khan. - D e
- 'Dlstnct Coordmatlon Ofﬁcer Dera Ismaﬂ Khan ' (Respondents)

RN

: I Shahzada Irfan Zla Advocate for the appellant o oL
. ’AshrafAhKhattak o T SR

. 3~ Ghulam Nabi I I s -

; 4~ Saadullah Khan Marwat L ' : B

-5, Muhammad Arif Baloch =~ = o D

6. Muhammad Anwar Awan ‘

- 71.. Shaukat Ali Jan -
8. 'Matiullah Rand -
- 9. Abdul Qayyum Qureshl
10. Muhammad Ismail Alizai
11.Abdul-Hamid Khan - .
12. Muhammad Wagar Alam -
13, Muhanitnad Saeed Bhutta : L
14. Muhamimad Saeed Khan & M.-Asg’har Khan
“15. Rustam Khan Kundi -

-16.Gul TiazKhan *. - . S | L _“

17. Zahid Muhibullah :
18. Khalil-ur-Rehman Hlssam Se e 2o
19. Fazal-ur-Rehman Baloch e -

+ 20.Javed Igbal ~ A T

; 21. Yasir Zakria Baloch -

«'22.Allah Nawaz, Advocates )

© Advocates from S,No.2 to 22 for the remammg appellants
Mr. Sher Afgan Khattak, ' For respondents R

i “

APPEAL U/S 4 OF NWFP (KHYBER PAKH'IUNKHWA) SERVICE '

' TRIBUNALS ACT, 1974 AGAINST IMPUGNED ORDER _ DATED |
- 04.9.2009, WHEREBY THE APPELLANT HAS B ERM D

VTG R o S TRy

SRR ey s




o As a'seqnel to the foregomqunscusswn, we would make the followmg

| Keeper(M) are dlsnnssed w1th costs, being devoid of ment___

RSN

' status followmg Judgmem/order dated 11 6 2009 of the Peshawar

ngh Court, D.I. Khan Bench whereby a cle clear dtrecnon was 1ssued ‘

o act upon the mquu'y report, but they lost sxght of the fact that no - .

o dn:ectlon of any-authori j could absolve the departmental authonty

ﬁom followmg the law/rule, 0

lega.l xequu'ements before passmg th [ 1mpugt_1ed order o

-> .

All the appeals of Junior Clerks Lab Asmstants and Assrstant Store

-

The appeal of Ms Shahana Nlam (Servrce Appeal No. 2177/ 10) 15 -

pted_. and by settmg aside the uupugned order, she is remstated

ERPRE

in servnce w1th COHSCQBGIIU&]/@M

The appeals of the rest of the appellants mcludmg PSTs(M&F)

CTS(M&F) PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)

. and Qans (M&F) are also accepted and nnpugned termmatlon

‘ order in thelr cases set aside, but mstead of theu' outngt :
M—

remstatement then‘ cages are remanded/sent back to the Secretag_

.Elementary & Secondary Educatron Department,- 'Peshawar'

o (Respondent No. 1) for reconsnderatlon of the cases ini the hght of °

'above observatxons for remstatement of the quahﬁed appellants

, "and a speakmg order m respect of those who are not founll

quahﬁed by the competent authortty, aﬁer affordmg opportumty

of heanng o the sald appellants through an, efﬁcrent and fan‘

g

mechamsm to be evolved for the ogr_gose by h1m 50.as to ensure o

- cor_qphancc thh the _,amlatog legal requxrements on the one hand



B

I/-.\ -
R B
1Y
00
L _/ ’ ' and mtcgmy of the proceedmgs on the other $ e Smce thc matter

has already becn dclayed mordmatgL 1t is expected that the. ”

Bmposed exerclse should not take more than three months where- _

D N e

~aﬁer a- progress report be submltted to the Reglsum' of the

Tnbunal
‘.,—-——R""-‘

(v) The resgondent—depamnent should also look mtoclmm of those

. -

apngllants -who have alleged performance‘of

time afier their appomtmentf -and if thgy are found to have actually )

. . gerform dug for oemm penod and, as such entltled to -

ylsalary for the period of the duty, legal groceduxe should be -

pay/salacy for e PP =

'adopted for recovery of their claims from the then EDO D.LKban |

’__.__.-—r————"‘

; who his_already been held sible_for- appoi tments_in-

. ANNOUNCED
- "27.102011

ORALISHAH) QALANDAR AR
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Nos. C.P. 2026 & 2029 of 2013 ~ scJ

SUPREME COURT OF PAKISTAN.

Islamabad, datcd 6

. YTye Registrar, A
Supreme Court of Pakistan,
islamabad. .

 The Registrar,
Peshawar High Court,
Pesbawar.

crviL _ PETITION _NOs. 2026 & 2029 OF 2013

Mushtaq Ahmed & another ...in C.P. 2026/2013
in C.P. 2029/2013

.

Muhammad Nasir Ali & others
VERSUS .
Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar & others ~in both cases .

On_ appeal from the Judgment/ Order of the
Peshawar High Court, Peshawar dated
'02.10.2013 in WP .271-P & 663-P/2013

Dear Sir. |
- { am directed 1o enclose herewith a certified copy of +he Order of

this Court dated 15.01:2014 dismissing the above cited civil petitions with |

directicns for information and further necessary action.

i am also to invite your attention to- the directions of this Court

- ¢snlained in the enclosed Order.

_ Please a_cknowledge receipt of this letter along with its ‘enclosure

’

irnmediately..
‘ . Yours faithfully,
Encl: Orderx — ' ’ ' .
: T R ' b I/ ,
| )/ | | . (NAZAR ABBAS)
/ o . ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR

\_ Copywitha certified copy of the Order of this Court dated 15.01.2014 is -

forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering

Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary action
and report compliance. o '

Enci: Order

ASSISTANT REGI TRAR (IMP)
‘ FOR REGASTRAR



1N THE SUPREME COURT OF PAKISTAN:
(APPELLATE JURISDICTION];

PRESENT; _
MR. JUSTICE ANWAR ZAHEER: JAMAELR
MR. JUSTHICE EJAT AFZAL KHAN:.

C. Ps. No. 2026 and 2029 of 2073,
[On appeal against the: judgment:
di. 2102013 passed by the
Peshawar High Court, Peshawar im:
W. Ps. No. 271~ P and 663-P of 2013)...

Mushtag Ahmed and: another. (i CP. 2026 /13);
Muhammad: Nasir Ali and: others.. {iim CP. 20294713
o -..Pefilioners:
! Yersus: :
Government of KPK through: Chief Secretfary;,
Peshawar and: o’rhers ‘ {im ot cases)

...... Respondents;

For the petitioners: M Ghulam: Nabi Kham, ASC.
- Syed: Safdar Hussaim,. AOR.

For the respondents: Sikandar Kham. Chief Engineer,. PHEK KPK.
{on court notice) )

Daie of hearing: 1.5.0F. 2074,

ORDER

ANWAR ZAHEER JAMVALL J. - Affer hearing the arguments

of the iearned ASC: for the- petitioners. @md‘ careful perusal of ’rhér‘ case:
record: parficulary the- reasons: assigned: in: ﬂ‘ﬁe:‘i'm;znug:}rr‘ec«’g }ud’gmemf '
we are satisfied that no case for grant: of Ieove f@ oppeol 1s: made: owt,
including. the plea of dIonlmanfIOI"I raised: by the pefitioners, .as one:
Wrong- oF cm_y_ number of wrongs, cannot be made: basis fo justify an:
llegal action under the garb of Arficle 25 of the Consh’ruuon B@‘rh

these pchhonc are, therefore., dismissed. Leave is refused.

o

So- far as some. other llegdlities in the appointments
orought to our notice is. concemed, in response to our earlier order
dated 09.01.2014, Mr. Sikandar Kham, Chief Engineer. Public. Hedlit

E- gineering, Department,. KPK is. presenf in: Court, he siates fhat
ity :

R o vl gt c-aa;
—é“' 3P fmwd X .,




yewmeved frorn ser‘vic:e,- but against many ofhers sech action is i
process ot various stages cmd ihey are shn in service.

- ' !n“vi'e.w of the above sfctemenf, he is directed to finalizs:

[ay)

- the action: cgcms’r such .llegal clppolnhaes wn‘hln one: o f"rom
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1o our notice so that oppi:@pnicie: orders may: be: passed-:. | mﬁ .
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeai No. 449/2015.

Mr. Khurrem Shahzad S/O Masood Ahnﬁad, : .
Resident of Fida Abad Beroon Yaka Toot, Distriict Peshawar.......... ....Appellant

VERSUS :

Govt of Khyber Pakhtunkhwa C&W De‘partment :
.......................... weiiiiee...... Respondents..

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5§ IN THE PETITION AS
: SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.! ,

1. Appellant's father was ;neither government servant nor died official.
Appointment of appellan't is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void. abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of Iocus poemtentlae proper orders of appointment had

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from  this
Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.
|

5. The appeal is bad for m|SJomder and non Jomder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was regular and
not iIIegal/MaIicious then. '

Respectfully Sheweth:
1. The reply/comments in the Main Service Appeals No. 437/2015 has since

been admitted/filed in this|Honourable Trinbual. '
2. Incorrect/Mis-conceiving. The Respondent(s) Department is;not going to

induct the favoritees W|th any reason hence wrong perceptlonf

3. Incorrect. The detail positllon and statute [of the Appellant and others have
been narrated in very detail in the replies to main Appeal. Not performed




g

a .
_ nor performing the duties, cannot be paid salaries at any cost under the ="
1 Policy of the Govt to put extra purden on the Govt Ex-Chequer.

4. Incorrect. By stating that, on filling of above tltle Petltlon / Service Appeals

Respondent(s) are not allowing him and others to perform dutles is

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment |lhad never been issued. The balance of
convenience tilts in favour of respondents. The respondents will suffer

irreparable loss if the petition /iappeal accepted.

6. Incorrect. The petition is badly barred by law. '

7. Incorrect. The appellant is not entitled for salary. '
8. As prayed in the reply to main appeal(s).
The Replying Respondents earnestly pray please not to pass any

controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now. '

The interim relief/sought for' may graciously be dismissed in limine

o
Superintending ieer PBMC Execufi a&gineer PBMC
Respondent No~ ' Respandent No. 2/3
Secretary to Govt of Khyfjer Pgktitunkhwa Section Offlcer (Establishment)
Communication & Wo epartn‘éxent ~ Communication & Works IDepartment
Respondent No%4 Respondent No.-5 .
COUNTER AFFIDAVIT

|, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments ﬁled thereto are . correct to the best of my

knowledge and nothing has been concealed from th|s Honourable Courts

PBMC C&W Department
Resporigient No.-2
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i,+  BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No, t’/ 2/2015

~ }L{ huwfAm Chohzad . vs‘ C&W Deptt:

.............

Preliminary Objections:

(1-5)

All objections raised by the respondents are
incorrect and baseless, Rather the respondents are
estopped to raise any objection due to their own
conduct., '

No comments endorsed by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct,
Moreover, writ petition No. 1301-P/2013 was -
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of
department,

Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record s duty of
department. '

Incorrect. While Para-5 of the appeal is correct.
Moreover, all record is submitted according to
procedures  and duly  certified by  the
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main
appeal.

Incorrect. While Para-6 of the appeal is correct. .
Moreover, writ petition No. 1301-P/2013 was

withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committze
and the appellant gave his arrival report and
performing his duties with full diligent &nd
devotion. -

Incorrect. While Para-8 of the appeal is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder. ' ‘

Not denied which means admitted correct by the
respondents. , g

GROUNDS:

~ Incorrect. While Para-1 of grounds of the appeal is

correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of ‘appellant
which is not taken away under the principle of
locus poenetentiae.
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Incorrect. While Para-2 of grounds of the appeal is

~correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.  Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion. Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

- Incorrect. While Para-4 of grounds of the appeal is

correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of
the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is

correct as mention in the main appeal, of the

appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is

- correct as mention in the main appeal, of the

appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the
appeliant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.



Incorrect. While Para-11 of grounds of the appeal

11.

IS correct as mention in the main appeal, of the
appellant.

12. Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

13. Incorrect. While Para-13 of g'rounds of the appeal

~is correct as mention in the main appeal of the
appellant. ‘

14. Incorrect. While Péra-14 of grounds of the appeal
is correct as mention in the main appeal, of the
appeliant.

15. Incorrect. While Para-15 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

16. Legal.

It is, therefofe, most humbly prayed that e
appeal of appellant may kindly be accepted as
prayed for. ‘ .

APPELLANT
Through: % J%
(M. ASIF YOUSAFZAT)
ADVOCATE, PESHAWAR.
AFFIDAVIT

- It is affirmed and declared that the contents of

rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon‘able Tribunal.




