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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

e PESHAWAR.
COC No. 17/2022 into EP No. 154/2021 into Service appeal No. \
12438/2020 "‘;‘,-%‘.‘-5?5”;‘&'35?.‘.‘,';}”
Furgan Javed S| iary No. ot
& /
e nolr 082984
RPO Bannu & other.

Written arguments vide order sheet dated: 18/12/2023

1)That the above cited Service appeal is decided in favour of appellant,
CPLA filed by respondents was rejected by law department and the then
PPO ordered RPO Bannu to implement the judgment dated 30.11.2020
which is still pending

2) Respondents filed Objection petition on 30.05.2023 aganst the
judgment dated 30.11.2020. Which is also contemt of court as the
judgment has got finlity ,whoever it was turn down after submission of
reply on 13.07.2023 At present objection petition and its reply is the part
of case file.Once again on 18.12.2023 on request of respondents with the
ple that previous objection petition was not signed by authorty i.e IG the
fresh petition will be signed by 1G.if perused non of objection petition is
signed by IG .That was only deceit of respondents to prolong
implementation deliberately. Paravise written argument is as under

1) related to judgment dated 30.11.2020 no need of argument
2) As above

3) This para is totally incorrect, on 21.11.2022 provisional order no 353
dated 18.11.2022 was rejected by the chairman Service Tribunal and the
pay of respondents no 1 and 2 was attached. Again on 20.12.2022 order
no 370 dated 12.12.2022 was produced before chairman Service
Tribunal, respondents were directed that the same may be modified in
accordance with order of RPO D.l.khan passed in other case, copies were
handed over to them with the surety of representative of respondents
that order will modify with in week, but till now the order is not modified
despite of 5 clear order of Tribunal vide order sheet 20.12
,13.07,14.09,02.10 and 30.10.2023, similarly the 2nd para is related for
confirmation which is clear refusal of respondents for disobeying the
court order that it will not disturb the overall seniority by getting senior
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v
ir}@om his earlier batch as well as his colleagues by region of this analogy,
~ the claim to this effect is unexecuted.

In this regard detail finding is submitted to Tribunal vide inst no 10071
dated 1st jan 2024.and the copy handed over to respondents.(WHEN
OTHER POLICE OFFICERS OF KP POLICE ASSIGNED SENIORITY THROUGH
COURT AND BECAME SENIOR NOT ONLY FROM THEIR BATCH MATES,
THEY ALSO SUPERSEDE HUNDREDS OF POLICE OFFICER OF THEIR
EARLIER BATCH). SIMILARLY FOR CONFIRMATION VIDE SENIORITY LIST
NO. 827 DATED: 06-04-2015 WHEN SI BALQIAZ KHAN NO. B/14,
MUHAMMAD SALIM NO. 134/B AND MUHAMMAD AMIN NO. B/32
WOULD CONFIRMED W.E.F 31-05-2013 DULY PROMOTED AS SUB
INSPECTOR ON 08-02-2011 WHY THE APPELLANT NOT IS ELLIGIBLE TO
GET HIS DUE SENIORITY? Under which law, rules and provision
respondents restrict the appellant's seniority?

4) reply was submitted to respondents on 06.09.2023 through TCS
tracking no PW591744567 to 70 regarding previous objection petition in
which replies of para 4,5,6,7,8and 9 is given and could be perused. Paper
are attached as A.

5)The judgments of Apex courts cited at para 5 and 6 is for
implementation of Police Rules 12-2(3) not for admission to list "E" and
for confirmation of PASIs.

judgment of apex court 2002PLC(CS) 1403 IS crystal clear that PASIs will
be confirmed from the date of enlistment whereases 2016 SCMR1254
stamped the admission to list "E" from the date of confirmation. Already
submitted to tribunal vide inst No. 937 mis dated 23/11/2023.

6)As Above

7)Police Rules 12.8 and 19.25 explain cfhly(lst)the period of probation of
directly appointed Inspector, Sub Inspector and PASIs (2nd)their training
in police training centers/practical training in district for completion of
A,B,C and D courses( 3rd) discribe way of confirmation, no where it has
mentioned therein that confirmation would be made with immediate
effect similarly, in this phase" with immediate effect not with respective
effect” are alien of polic rules,DIG/HQ while issuing letter no 64 dated
13.02.2023 by inserting the phrase on his own whims as he
distorted/misinterpreted the above provision of police rules. Neither
police rules nor any law supported confirmation with words of "with
immediate effect".
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ﬁ)promotion policy has also been misinterpreted/miscevied.It is correct

that promotion policy will always be notified with immediate effect and
the appellant will agree to the said provision but it is illogical to say that
confirmation will be notified with immediate effect. The policy itself
totally silent about the confirmation. The policy is limited only to
promotion. Moreover, every policy of province is subject to KP Civil
Servant Act1973 and Section 7(5)of this act is very much clear on the date
of confirmation which stipulates that confirmation shall take effect from
the date of occurring of permanent vacancy. As the appointment of
directly recruited police officers (junior rank)is made out against the
permanent vacancies/ post and for that very reason they are entitled to
be confirmed from the date of occurring of permanent vacancy(being his
date of appointment too) Kp police has adopted this selection since 1996
as is evident from CPO Peshawar letter no 17031/E-11,dated
10.09.1996.I1t is worth to mention here that KP Public Service
Commission make selection process only on the basis of permanent
vacancy duly provided by every department. Moreover section7(3)
reveal that there shall be no confirmation against any temporary post.

9) Reply is already given in para 5 above.

10) This para is totally in correct as judgment dated 30.11.2020 in Service
appeal no 12438/2020 has got finality and whatever relief will be
provided to the appellant, the law and propriety demand that it is to be

- complied with falling which will defeat the very purpose of Tribunal and

the judgment so rendered with a message to everyone that KP police is
above the law.

11) Record of Service Tribunal reveals that not a single prayer of the
judgment is implemented since 2020.

-~

It is therefore prayed that respondenfs may be directed to implement
the judgment in its true letter and spirit, otherwise, the Tribunal has to
exercise power under rule 27 of the KP Service Tribunal Rules 1973.

Appellant

7~
rough
(Nazir Ahmad)
Advocate
Peshawar High Court Peshawar
Cell No. 0332-8540783



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 12438/2020.

Sub Inspector Furgan javed, CO Ace Tank. appellant
Vs
PRO Bannu and other Respondents
AFFIDAVIT.

{, Nazir Ahmad Advocate High Court Peshawar do hereby solemnly affirm on oath that the
contents of written arguments on behalf appellant is correct to the Best of my knowledge
and nothing has been concealed from this honorable Tribunal.

Dated 02.02.2024

Ve
ABpellant

Through

v
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- The Registrar,
Khyber Pakhtunkhwa,
Service Tribunal Peshawar.
Subject: REPLY OF ORDER SHEET DATED 27-11-2023 INTO COC 17-22 INTO SERVICE APPEAL

NO.12438 / 2020,

Respectfully sheweth,
Contempt of Court application in pend»i“ng trial next date is fixed on 05-01-2024 written arguments
alongwith its related documents is hereby submitted for annexure in main file in for further trial.

. »
Dated 02/01/2024 ellant

Through

Y
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) * TERMS AND CONDITIONS OF
53 CARRIAGE
lenp d Goods carried under the rules
Aok Bl relating to liabllity established by the

carriage by Alr Act- 1934 {xx of 1934}
as adopted and modified by the
Central Government of Pakistan for domestic carrlage -14th March,
I lQSB(herelna&evmlledthleAct)

Attention of the shippers Is particularly invited to the' following
condition:- 1. Receipt by the e person- -entitled to d ivery of urgo

witl Q:‘dm ?s primg facis} t:v Ace that t paw
deibréainl oondlﬁ YA dance tn&ehthict of
carrfage, 2 Except as the Act or other applicable law otherwise
requires:- {1} Leopards Is not liable to shipper or to any other person
for any damage, delay or {oss In part or in full of what so ever nature
arising out of or In connection with the carrlage of the goods (i}
Leopards Is not llabie for any damage girectly or indirectly arjsing-due
to kbmp“arbs with I;ws)‘go\ﬁ‘gr\ent regut fﬁomer or
requ lren*f'e'nt‘(H!) In the carrfag!t'ﬂ &argo the Hability of 5% the L lzo;;ards in
pect of the di , loss, damage, delay or non-delivery ist
" restricted to a sum of Rs. 100 per kg tinless the shipper has made at the
dme when the cargo was handed over to Leopards a speclal
declaratjon of the value of the conslgnmem 3 d has pald a
NEIATY v SBm. j,?”' achent'L cop rd Lisbillty*“for
nf%ﬂtﬁg';ﬁll not B‘ﬂe‘;s ded ”:I’ ‘Jl:i Jor the
clalms admitted by the § l¢ which ever Is less.(v)
Leopards is authorised to carry the goods by Alr, Trein or road. 3 That
teopards reserves the right to check the cargo at the time of
scceptance or delivery to ascertain the contents there in. 4 In case of
damagezandlorshonage of cargo, the person entitled delwery must

B

co! * tédpards I the dlso&wry damage
an ﬁ'nﬁg‘:t'aﬁ'e( seven date of rdtiptditdiid every

complalnt must be made by natice In writing dispatched within the
time stated above, falling which no action shall be vaild agalnst
teopards 5. No agent, servant or representative of Leopards has the
authoritv to alter modlfv or wave any proviston of this contract. 6, The
1!:( Conslgn en?l esfs prime fagla &vidence’df the
é Jﬁﬁﬂ;’anﬂ the @@ﬁg’gg‘}
MATER!AI.S NOT ACCEPI'ED FOR TRANSPORT
LeopardsWillnotearry- [
Currency, Stamps, Works of Arts, Jewelery, Preclous Metal, Precious
Stone, Bulllon, Fire Arms, Explosive, Antique, Plants, Animals,
Foodstuf, Uquor,"l’obacco, vg;hable 1 Negorlable fhstrumeﬂ'ts In
\bea WL % Bographic D idistrtas
Carbons n U‘amonds 1ATA réstricted article including Watardous or
combustible materfals, Property the carriage of which is prohibited by
any law, regulation or statute of any Provindal of Federal Government
. of Pakistan. Leopards In not responsible for loss or damage of articles
uniess insured and i is the responsibility of the shipp
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Leapards Couvier Services (Pvt) Lid FLYER C7 DELIVERY Customer Copy
Shipment information Client information Price iInformation
e Pieces i1
. S api Az g ml 1y - AiG E AND STT KPK
RN i A ey | _ Charged Wat 025 (KG)
.4 G ag. 2 . Address - CENTRAL POLICE OFFICE iOimension : N/A x N/A x NiA
A Tracking # A€ SAHIBZADAA QAYUM <OAD  [Val Declared : 7000.00 35
TWEG1744568 2T < PEW : insurance 1%  20.00 Rs
: Rate 28000 Rs
Contact : 03000000000 /0919210457 (MTDAmount 0.00 Rs
MTD : . ) VAS : 0.00 Rs
Do FRASE P From :YOUNAS JAVED SSPIR Trade Discount - 00 Rs
. . - - - Address : HOUSE 468-C JHANG ST 0% Fuel impact included
Booking Date/Time : 06 Sep 2023 13:30:35 BANNU __.—.—;-—Nam - 8100 e
Origin 1 PESHAWAR Sales Tax 15%  29.00 Rs
Destination : PESHAWAR Contact : 03009060200/ Payable Amount: 30000 Rs|
NTNNO 28245024 NN Description :
Sales Tax Reg No: N28245 24 cmMIC (1210170810001 I'Z_I;xies :

Yol can receive delivery sta us on your mobite 8y sending SMS as Track [Consignmeniz] to 8061,
manent record pisase dave a photocopy mady

Mota if you would like to keeo a

¥ A B OpANDSCOUrI AT COm
UAN111 300 795
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' time when the cargo was h

TERMS AND CONDITIONS OF
CARRIAGE Coe
Goods carrled under the rules
relating to liabifity established by the
carriage by Alr Act- 1934 (xx of 1934)
as adopted and modified by the
for domestic camriage -14th March,

1963 (herein aftercalled the Act)

Attention of the shippers s particularty invited to the following
condlition:-’ 1. Receipt by the person entitled to delivery of <argo §
wit f@dﬁmwj prim ia'hilé"q'\f" dence that tHe-gos have been
detNeredidnigdbd tonditibn'Erid 1tdEdrdance  henrth Bhthace of
carrlage, 2 Except as the Act or other applicable law otherwise
requires:- (i} Leopards Is not llable to shipper or to any other person
for any damage, delay or loss in part or In full of what so ever nature
arising out of or In connection with the carriage of the goods (il)

‘Leopards s not llabie for any damage.directly or Indir}:\mlv‘aj@ ng-due

¥ g ol gy NSyt - ot ¥
to.egtimncs-ynh l&v'g‘gg\‘ﬁarqent re| -!l" ﬁ, r‘ggr or
requlremght:'(m) Inthe mrﬂag&fmo the liabllity of ge‘wépards in
respect of the destruction, loss, damage, delay or non-delivery Is
restricted to a sum of Rs, 100 per kg tuniess the shipper has made at thed .
ded over to Leopards & special
dcclara&on of the, value of the consignment agd has pald a
supplemcnt'é?'y'_ “s&m.‘lnp haprevent” leopar_dﬁg;i;ﬁbﬂ,ftv'for
TEPT » s rry o .
wr*;@ng&&h’%u not c!tteeq-ib@%dcdareagalye@ﬁd Jor the
clalms admitted by the insurance company which ever Is less.(iv)
Leopards {s authorised to carry the goods by Alr, Traln or road. 3 That |
Leopards reserves the right to check the cargo at the time of
acceptance or dellvery to ascertaln the contents there In. 4 In case of

damageondlg:gg_mgage of u%ﬁg@@n ep‘uﬂed &é@m{ervmust
\ihe &
o T 1Y 1

complaint must be made by notice in writing dispatched within the
tme stated above, failing which no action shall be valld against
Leopards 5. No agent, servant or representative of Leopards has the
authority to alter modify or wave any provision of this contract. 6. The
i abthe Eonsignment Notessifrime facla Svidenceolthe
conl RO ST ber LB REG indthe SEEFEHISY
MATERIALS NGT ACCEPTED FOR TRANSPORT -

LeopardsWillnot carry:- -
Currency, Stamps, Works of Arts, Jewelery, Precious Metal, Precious
Stone, Bulllon, Fire Arms, Explosive, Antigue, Plants, Animals,

Foodstufl, Liguor;>Tobacco, ér!sha&!_e’,j,NegodabIe ns m_e_ff’ﬁ n
bca!tg "Cfa obl 8graphic {Au‘gu}tﬁal
Carbons S8 Diamonds. IATA st article including Kazirdous or

combustible materials, Property the carriage of which Is prohibited by
any law, regulation or statute of any Provinclal of Federal Government
of Pakistan. Leapards in not responsible for loss or damage of articles
unless insured and insurance Is the responsibility of the shipper

|



FLYER CZ DELIVERY

Customer Copy

Leopards Courter Survices (Pvt) Ltd
Chent information Price information
o To  :ADOLIG HQ KPK PEW Ploces  :1
- o Charged Wat 025 (KG}
- ‘1’:(.?. Address: CENTRAL POLICE OFFICE Dimension_: N/A x N/A x N/A
raeking # SAHIZADA ACAYUM ROAD PEW [Val. Declared © 2000.00 Rs
PW591744568 insurance 1%  20.00 Rs
Rate 28000 Rs
Contact : 03000000000 /0919210457  {MTD Amount ‘000 Rs
MTD : t) - VAS : 0.00 Rs
User - PHASEIEW From :YOUNAS JAVED SSPIR Trade Discount : 400 Rs
" X — Address:HOUSE 468-C JHANG ST *40% Fuel Impact inciuded
Booking Date/Time : 06 Sep 2023 13:29 14 BANNU et At - 8100 s
Qrigin : PESHAWAR Sales Tax : 15%  39.00 Rs
Destination : o= SHANAR Contact : 03008060200 /. Payable Amount: 300.00 Rs
NINNO 28235024 L [Description -
Sales Tax Reg No: N2824502-4 cac (1210170810201 iCodes :

You tan receive delivery status on your mobile by sending$MS as Track [Consignment#] to 8061,

Note:if yeu wouid like t keep a permanent recerd, please have a photacopy made.

www irapardscaolrier.com
UAN-t11 300 786



. TERMS AND CONDITIONS OF
X CARRIAGE
f‘enpa d Goods carried under the rules
bk o refating to liabflity established by the

i 4 “carriage by Alr Act- 1934 [xx of 1934)
- |J 4" 3s adopted and modified by the

Cermtral Gove: nt of Pakistan for domestic carriage -14th March,

1963 {hereIna @2 - calleg the Act)

Attention of the': ippers Is parﬂmiarly Invited to the following

oondidon‘ 1. ece\pt by e person.entitied to dehve of-cargo

!nfs primé EE«? o that the 5 hi
del:ﬁ & eondlt( *hnd. ?dance Mmﬁ;{t
carrlage, , 2 Except as the Act or other applicable law otherwise
requires:- (1) Leopards [s not fiable to shipper or to any other person

\ for any damage, delay or loss In part or In full of what so ever nature

orising out of or in connection with the carriage of the goods (if}
Leopandsis notJ]able forany damage directly or indirectly arlslng due

to Mpl!aﬂ‘a With lgw&%ﬁnt re@a‘tﬁ?ﬁ‘m er or

) ] tequlm:rgnl (m)lntheaarriag&f&’motheItabihtyof&- 'u:épundsin
respect of the destruction, loss, damage, delay or non-delivery is
restricted to a sum of Rs. 100 per kg unless the shipper has made atthe
time when the cargo was handed over to Leopards a Tal

declaraijon of the*value of the conslgnment and has paid 2
supple en’fﬁ'y stim. hat™8¥en t'l.eapard .uammy for

"&é@ rot AREIESES secarel BSEERS the
clalms admitted by the Insurance company which ever is less.{iv)
Leopards Is autharised to carry the goods by Alf, Traln or road. 3 That
Leopards reserves the right to check the cargo at the time of
acceptance or delivery to asccnatn the contents there in. 4 n case of

damageand/or,shgpge of e , the person entitled fo delive: ust 4.)
. mfln e{)pat\is@ &'} ¢ the dlsrir eﬂé\ﬁtgﬁge
2te of reER TS ) Every

comp!alnt must be made by notice in wr_itfna dispatched within the
time stated above, falling which no action shall be valld against -

Leopards S, No agent, servant or mpmsénmlve of Leopands has the
authority to after modify or wave any provision of this contract. 6. The

gmﬁeﬁnsmmf g :Thee f; %enceﬁ'\the

mmmzsnohwzmnmnfﬁ'ﬁsnn
LeopardsWillnotcarry:-

Currency, Stamps, Works of Arts, Jewelery, Predous Metal, Precious
Stone, Bullion, Fire Arms, Explosive, Antique, Plants, Animals,

Foodstufl, Liquer; “Tobacco, Péri; ablé"‘Negoﬂab!e men'& in

hca!ug?ﬁhggm‘ obgtg" phlc rfal
Carbons id Diamonds. IATA ctéd amde includin| mﬁrdous or
combustible materials, Property the carriage of which is prohibited by
any law, regufation or statute of any Provindal of Federal Government

of Pakistan. Leopards In not responsible for loss or damage of articles
unfess | d and i Is the responsibility of the shi

L

by ' / "flq }t i !
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.45 Courler Services (Pety Lid

FLYFR CZ DELVERY

Customer Copy

e Snipment information

Citert information

Price information

-

Yo : DIG | LEGAL KPK PEW

Address: CPO SAHIBAZADA AQAYUM
ROQAD PEW

Contact : 03000000000 /0919210457

Pieces i

Chargedwst 10.25 (K&
Dmension @ N/A _x N/A_ <« NA

Val Declared : 200000 Rs
tnsurance 1% 2000 Rs
Rate 28000 Rs
MTD Amount 080 ks
VAS : 0.00 Rs

Bonkin, . el™

7S Seir 2023 132810

o . SRCEET"Y- SN
. e e e

* e ELANNAS
e e o

r' m LG 28245024

4 n.e< Tax Reg No: N282 o >

From :YOUNAS JAVED SSPIR

 Address : HOUSE 468C JHANG ST

BANMU

| Cantact : 6300806022¢ /
INTN &

CNIC  :1210170810901 4

Trade Discount : 000 Rs
*10% Fuel Impact inchuded

Net Amotmt 26100 Rs
Sales Tax ¢ 15% 3300 Rs
Payable Amount: 300.00 Rs

Description :
e
ICodes

You can receive deliver; v status on your mefite by semfng SMS as Track {Consignmemt#] to 7744,

Nate [t vou would like "o vecs 3 =~ »anent record. piease Mave 3 ahotocopy macde,

swe lscpardscourier.com
UAN 11" 30" 786




TERMS AND CONDITIONS OF
CARRIAGE
leopa ds;; Goods carrled under tihe rules
el B relating to liability established by the

carriage by Alr Act» 1934 (xx of 1934)
as adopted and modificd by the
Central Goverjat of Pakistan for domestic carrlage -14th March,
1963 (here Inater caRed the Act)
Attention of the shippers Is particularly invited to the foltowing
condition:- 1. Recelpt by the person entitled to dp!xvery of ¢a0
vithount omu ain is prime £263 evidenca that thagaods ~o.  been
dofivered. in good condition and is accardance with- the copzract of
carriage, 2 Except as the Act or other applicable law otherwise
reguires- () Leopards is not liable to shipper or to any other porson
f2r any damage, delay or loss in part or In full of what so ever nature
w.aing cut of or In connection with the carriage of the reads (i)
Leopardsis not liable for any damage direetly or Indirectly aricvg due
to corpliance with laws. government regutation, pr.es of
oquiremant. (i) In the carriage of car’o the lability of the Leopards in
respect of the destruction, loss, damare, defay or non-de'wery s
r>stricted to a sum of Rs. 100 per kg unless the shipper has made at the
titne when the cargo was handed over to Leopards o special
declaraton of the value of the consignment and has pald a
«uppfct"entarv sum, in fhat event Leopards liahi’ ny for
wsmpenstion shall not éxceeqd shippers dedared valye und for the
“iims admitted by the insurance company which cver is "3s.(iv)
i+ opardsis authorised to carry the goods by Alr, Traln or road, 3 That
wwopards reserves the right to check the cargo at tha vmce of g
. oeeptante of delivery to ascertain the coatents there in. 4 i: zaso of
~mare cdfor shortage of cargo, the per-on emtitled to de! vory must
1 3mptair to the Leopards forth with after the discovery of the dumage
_nd \n no.caseafter seven days from.the date of receipt. of carg . Evary
complalm must be made by notfce In writing dispatched within the
time stated above, falling which no action shall be va'id ogainst
Leopards 5. No agent, servant or repr ve of Leopards has the
cuthaority to alter modify or wave any prov'sion of this contmct. 6. The
cxecution of the Conslgnmcn'tlhom is prime facla evident» of the
con” fs] o0 ol;.gptract betwe tween Le amrd; andtheoonagner
MA‘I’ERIAISNOTACCEPT!DFORTRANSPORT
teopardsWill notcarry:-
Lurreney, Stamps, Works of Arts, lewelcry, Precious Mcto), vreusus
stane, Bilfion, Fire Arms, Explosive, Antique, Plants, Anlmals,
“eodetu®, Liquor, Tobacco, Perishable “Ingotiable wnsteus-ents In
oo ar frms, Lewd  obscene of Pornuraphic, daterial, b fustilal
Costrons ond n. imonds. JATA restnm:! ‘article Inctud ng hz.rdous or
ot materials, Fraperty the cirr oo of which k protosited by
-y oaw, rezulation or statute of any frov. yda! of Federn) Govomment
of Pokictan, Leopards in not responsible for loss or damage of ortfzies
Jmions insured and insurance Is the responsibifity of the shippr
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The Deputy Inspector General of Police, legal
Khyber Pakhtunkhawa, Peshawar,

| Sut{)jt?ct: REQUEST FOR IMPLEMENTATION OF THE _JUDGMENT DATED

30/11/2020 PASSED KP SERVICE TRIBUNAL TITLED FURQAN Vv
BANNUY AND OTHER, . 2 —

" Respected Sir,

It is submitted that my son has been running from pitar to post for the
last 05 years for seeking his due right of}romotion/senioﬁty. Firstly, he knocked at
\ ; the door of each competent authority for granting his due right but in vain. At last,
he preferred an appeal before KP Service tribunal, where his plea and prayers were s
accepted. Aggrieved from the judgment, Department moved CPLA in the Supreme

Court of Pakistan against the decisien of Kkp Séwiée “ribunal. Where the CPLa of
department was not entertaired. Thereafter, we requested the implementation of

the said judgment, on several occasions, from the competent authorities but with no

positive response despite of that WPPO has already issued order for implementation .

; of the judgment vide No. 159/2021.That is why, having no other- option': we o
' reluctantly; moved an -execution petition for the implementation - of the said C

| | , . judgment. ,Now, inste/ad of irnple_me_r}t_ation of the judgment, the committee,
' constituted at.CPO level has advised my son to withdraw the execution petition as
o they are unabié to implement 1the' judgment in the"lgght of letter issued from CPO
' Peshawar letter No. CPO/CPB No..64, datedi13/02/2023 and judgment of Supreme of

court of Pakistan d$~ted 02v11-20'22;,%or which detlail reply was giverr through lawyer ,

on 10/08/2023.(copy is at annexure-A) 'which is worth perusal and well explanatory.

| ' . i . B - 1
Moreover, on 18/08/2023, during hearing, DSP'/‘Legal' , ls)'moharmnact,jT ]
S . Farooq sought time,_ifor‘ implementation which was accepted and he was directed.to - --

\
[

submit implementation report in letter .and- spirit on 14/09/2023 ( copy of o’rdefl R
sheet is at annexure-B) . : _ - ' 7

“I/‘JA' d{‘; . In view of the above it is humbly requestcd that the Judgmént of KP-
s\ 10‘. Service tribunal may be impjtemented in letter & spirit by placing the name of my son
p Furqan Javed on promotion list £:with effect from 10/02/ below the name of OSi

0/0 Muhammad Salim No, 31/B, aq_ﬁittéd to.[ist "/E’j/ promoted as sub inspector on
' 08/02/2011 and confirmed as',gfub inspector on 31/05/2013 and above the name of 0S|

. Javed Igbal No. SSIB;Aadmittéld to list “t" and promoted as sub inspector on dated
+31/03/2011 and 10/09/2013. re;peétively vide seniority ‘list No. 827/EC, dated
06/04/2015, ( copy of sehiorify list is at annexure-C). After promotion as sut?\

inspector, confirmation.may be made to the rank of Sub inspector under PR; 13.18., -

! DI St
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The Worthy Inspector General of Police,
Khyber Pakhtunkhawa, Peshawar.

Subject: REQUEST FOR GRANTING DUE CONF!MATION/SENIOB! IY TO SI

FURQAN ,IAV};D IN THE LIGHT OF KP SERVICE TRIBUNAL

JUDGMENT
DULY APEX COURT OF SUPREME CQURT. F PAKISTAN.
Respected Sir, ®
- With due deference and great reverence, it is submitted:.

My client has been running from pillar to post for the last 05 years for
seeking his due right of promotxon/semonty Firstly,. he knocked at the door of ,each
competent authority for grantmg his due right but in vain. At last, he preferred an
appeal before KP Service tribunal, whete his plea and prayers was accepted (copy of

judgment_is at annexure-A}-, Aggncved from the judgment, Department moved CPLA
in the Supreme Court of Pakistan against the decision of KP Service Tribunal. Where

the CPLA of department was not entertained @M_nt__a_n_ne_gw Thereafter, we
requested’ the implementation of the said judgment, on’ several .occasions, from the
competent authorities but with no positive response desplte of that WPPO has already
issued order to implement the judgment 30.11.2021 vide No. 159/2021 (Copy is at annexure-C).
"That. is why, having no other option, we reluctantly, ' moved an execution petition for
the 1mplcmentatlon of the said judgment. Now, instead of implementation of the
judgment, the committee, constituted -af CPO level has advised .my client to withdraw
the execution petition as fliey are unable to implement the judgment in the light of
letter issued. from CPO Peshawar letter No.: C}’O,/CPB' No. 64, dated 13/02/2023 '(c_ogx
.is_at_annexure-D) and judgment of Supreme Court of Pakistan dated 02-11-2022

(copy is at annexure-E)

sir,
In order to rebut the instnuctions, 1issued in the above letter, I humbly

- offer the following para wise submissions:

5. Paras No, 1,23 and 04 of  letter _are' comect to the extent that Police rules
12,08 and 1925 explain only the (1) the period of probation of directly
appointed Inspectors, sergegnts-, sub inspectors and ASIs, (2) -their training in
police training school/practical training in the distiict for completion of
progrmme i.e Course A, B, C and D and (03) describe way of confirmation,
Nowhere, it has been mentxoned therein, that confirmation would be made
with  immediate. effect. Sumlarly, In para -4, the phrase “with _immediate
effect not with retrospective effect” are alien to police rules. By inserting
the  said thfc’e on. his own whims, DIG HQrs, has distorted /misinterpretec: the
above provisions of police rules. Neither police rules nor any other law has
supported confirmation with the words of “wnth immediate effect”.

That in  para  -05, promouon policy has also - Been -misinterpreted/

e always be notified with
.immediate effect and we are agree to the said prov:slons but it is illogical to 'say that confirmati
will be notified with immediate effect: The policy itself "

. misconceived. It s correct that promotion  will
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pate: (08 22

: t:::i’;ﬁs;len;zl::“':he provisio:f of conformation. The policy is limited onty

. \ 1, every Policy of the province is .subjected to KP Civil
Servant Act 1973 and Section 7(05) of the KP Civil Servant, 1973, is very much
clear on the date of confirmation which stipulates that confirmation shall take
effect from the date of oceurring of pennan.ent vacancy. As the appointment
of directly recruited police officers (jumior police ranks) is made out against
the ‘permanent vacancies/post “and for that very reason, they are entitled to
be confirmed from the date of occurring of permanent vacancy ‘(being his " date

of appointment too). KP Police has adopted this section since 1996 as is
evldent from CPO Peshawar letter no. 17031/E-1l; dated 10/09/1996. (Copy i

at annexure-F). @

Public Service Commission slwayﬁ make selection process of any post on the basis of
As well as

rmanent vacancies duly provided by every department of kpk.

Purely pe
N AGANIST

Section 7 (3) reveal that THERE SHALL BE NO CONFIRMATIO
ANY TEMPORARY POST (Relevant page is annexure as G )

~,,

That Judgment of supermen Court Paknstan, cited in Para -6, relates to Punjab

Police officers. The said Judgment “too  stresses upon mamly ‘on the
n of police rules 12-2(3) duly mentioned at para-12  (copy
alrcad annexure-_at E ). Moreover, Pun_lab Police, while farming policy in

the light of judgment of the apex court, has already decided that all the
Inspector from the date their

SE-V/1724-1823/EV  dated  10-03-

implementatio

officers will be confirmed as ASVSub
appoir"xtment/promotion (copy - letter mo.

2004 is at annexure-H).
That DIG HQrs dxsrupted the powers of RPOs delcgated to them under rule

19.25(05) as well as. thc smooth prevmlmg procedure for confmnntxon of
direct ASI by issuing a single letter issued on behalf of WPPO' No. 64, dated
13.11.2022 ‘

.
-

In view of the above, it is carnestly requested that the case of confirmation/

promotion of 'SI, Furgan Javed may be processed under police rules 12-2(3) tead with

section 7(5) of KP Civil servant act 1973, judgment of KP Service tribunal as well as in
the light of letter issued by Punjab police in the best interest of justice please.

.

‘Applicant Through

¢

o
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. Service Appeal.No. 12438/2020

Lo . Date of Instiufion ..., 13.10.2020 "
' Date ofDedsIon_ w ' '30.11,2021""

Furqar{ Javed 5/0 Younas Javed Minza R/O House No.466/C Jhang Street, Bannu

City. ' (Appellant) ( }i]
Govemment of Khyber Pakhtunkhwa through. Secretary Home Department; Civil
Secretarlat, Peshawar and two others. . . (Respondents)
Amin Ur Rehman Yusufzal .
Advocate ... . For Appellant
!
Muhammad Rasheed, .
Deputy District Attorngy | , «  For Respandents
. . . . 4 . iq
ROZINA REHMAN - v " MEMBER-(JUDICIAL)
| ATIQ-UR-REHMAN WAZIR MEMBER (sxscunviﬁ

gng-ug-gau‘mu- WAZIR MEMBER (E):- Brief facts of - the
si.;., ére that'co.nsequer;t upon récommendatloné of Public Service Commission,
the appeliant ‘was initially appointed as Assistant Sub tnspector (AST) In Police
tse'partment vide order dated 15-1:2-26i0. After completion of officiating period,
the: appgllaﬁt was confifmed as ASI with effect from the date of his regular .
ppointment agalnst such 'prt i.e. 10-02-2011, The respondents lnstead of his
ate of, conﬂrmation enhered hls name nE list'on 08-05-2014 and on the basis
rwhich a reviséd senIorIty llst dated 27-07-2020 was drawn, which was bad for.

‘7 his future maneuver for-promotion, henci he preferred a departmental appeal,

‘Which was filed vide order dated 20-05—2023’&& appellanf filed review petition
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. dated 23-06-2020 which ‘Was not responded within the statmnry penod hence
. the lnstant service appeal with prayers that the lmpugned ‘order datéd 20-05-

2020 may be set aside and senlcrity Jist dated 27-07-2020 may be revised to the
ent that the appeflant name be p!aoed at llst E with effect from the-date of

appointment ‘I.e. 10-02:2011 anp in view whereof, his officating promotion ordef\
. 03-06-2016 to the rank of Sub Inspector be revised and be given effect N
. i . SR : X 3
. from: the date of his ellgibility and be confirmed as Sub Inspector under Rule-

1B(18) of Khyber Pakhtunkhwa Pohce Ry &es, 1934 with all consequential
L bgnéfits. . : \

op. Leamed counsel for the appellant has contended that the appeltant has

n Imer ‘been treated In accordance with law nor ‘has he been extended equal
protect!on of law, rather his legal vested rights have been violated; that as per '
rule list E of all ASIs to be published.in the police gazette annually in acoordance
wlth Rule-13-11 of Polioe Rules, 1934 that entry of the officers to, such Tist shall

from the date of confirmation, but the sald hst hias neither been issued

\/" nf;r direulated to the officers concemed; that the Impugned  list has been
prepared In devlaﬁon of mles, hence illegal therefore, requlred to be recﬁf ed to

. meet te enos of jusuce; that Rutedt 43) of Knyoer Pakntunxnwa n-'ollce Kutes,

1934 provides' criteria for determining senlority o{ subordinate ranks of police

fércg from the 'riat:e of their confirmation, which ts. 10-02-2011 in case of the

appéuant, which however Is recorded as 08-05-2014, which adversely affected

S ) senIority‘/p'romouon, of the appellant; that similatly placed other collga'g"u’f‘zs of the

appéllnnt’ had agbroamedlm;shawar High Court In Writ Petition No. 372;(?-P/2018,

- Tespondents to revise list E as per date of confirmation, which was rectified vide ..
....order dated 05-06-2020, therefore, the appellant having similar case, Is aiso
B ) . "
entitled for the same relfief within the™meahing of judgment of the Apex Court '

whidh was disposed of vide'judgment dated 24-04-2019 with direction to , ’ .
1
reported as 2009 SCMR 1. |
|

|

4 .
. g
TR e CUVUERUING 3. FUN . o L Tt e e $ e mmemie A X - B Frreiimmei e
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03. Learned Deputy Dlsh-lct Attcrney for the respondents has cnntended that
- the judgmerit of Peshawar ngh Court dahed 05-06-2020 as referred to by the
leared counsel ‘for the appellant was jt_ndgm_ent in ‘personam,-.henceuwas not

applicable in case of the appel!a;at as the appellant was not petitioner In the sald

writ peﬁtlon;' that name of the appellant was femoved from list E vide order
) dated 01-06-2018 under Rule-16(33) of Khyber Pakhtunkhwa Police, Rules, 1934
" and reverted back to the rank of ASI, but upon accept.ance of his depat’cmental
appeal name of the appellant was restored on promotion [ist E with reshor,atfon of
his ofﬁclatlng Tank of Sub-lnspector with all back benefits vide ordér dahed 23-
' 10—2018' that” a commlttee for the purpose was constltuted to settle the‘lssue of
placéement of oﬁ‘ cials on l:st E from the date of confrmatlon, but the, appeltant
‘dld l‘ot request to the committee for placing hlm on list E that contentié‘n of the

3 pellant to brlng his name on list E wlth retrospective effect is not justxﬁed

‘We have heard ]eamed counsel for the panies and have perused thé

-

cord Criterla for pIacing names of upper sub-ordunates has been devised In

hdar:’ T M
u/e-.l.?..? Seniorty In tﬂe case of upper subard/ﬂate.s will be /eckaned n' the
+instance-from date of first appo/nbnent officers promoted from a /owar 1ank

to age. Senlonty sha// bawever be finally settied by dates of canf‘nnaﬁa/; the

sen/mty Inter se of several oﬂicers confirmed on the same date being ‘that '
(/ottea’ to them on first appomﬁnenc Provided thét. any officer whose promotion

i or conficmation is a’elayea' by reason of Hhis being on deputation ou'side his range

- or district shall, on being promoted or confirmed, regain the senfority which he

g/na//y held vis-d-vis any officers pmmoted or cvnﬂnned before him during His

ﬁ ﬁfm

.. [ Y N
et - o ot e - o i s e

JZ ,...,_... —
R it e o 3
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{ ; . 35 : We have noted- that the Issue of senlority based on list E and  criterta for
. ~placlng names .of ofﬁclals on list E was sa'ongly agitated by the official
'Oﬂcemecl, for which a committee was constltuted to settle the issue once and
for aII The committee submitted'Its report vide, order dated 31-08-‘2.01'7 and In
light of Rule-12'2 as well‘as judgrnents reporhed as 2002 PLC (C.S) 1403 and

1999 SCMR 1594, very clearly recommended that confirmation of PASIs wouid be

made from the date of thelr regular appolntment agalnst their posts and their

lacement on fist’ E would be, frorn the date of conﬂrmation and not with

N immediate effect, Such report was not imptemented, untll some of the batch-

mabes of the appefiant filed Wnt Petition No. 3720-P/201B with prayers to

. lmplement the declsion of the commlttee rpgardang fixation of semorlty, whereas

senlority list E be revised and the petituoner be brought and placed at d1elr due

place of senior[ty and also to ensure the dirculatipn of the seniority list prepared

. kw law and rules. The 'said ‘writ petition was disposed of vide
\/) judgment dated'24;04-2019 with direction to the respondents to implement
recommendations of the commlttee already submitted to them. In pursuance of

me said judgment, conﬂrmaﬁon as well. as placement of the peddoners on list E

was, recttr ed and were cpnﬂrmed from the date of thelr. appointments vide order

dated 05-06-2020. Case of the appe!lant Is also the’ same but respondents did
not bother to consider his case on l:he same ana!ogy To this effect, the Supreme
Court of Pakistan In lts judgment reported as 1996 SCMR 1185 have held that
when a court decude a polnt of law relating to the terms of service of a civil

s1ervant whlch covers not only the case of cvil servant who litigated, but atso of

e dicmtes and rule ‘of good governance demand that the benefit of such

tend the same benefit to the appeflenl&rs well, which however was not

er civil servants who may have not. taken Iegal proceedlngs, in such a case, -

rum, In view of the verdict of the apex court, the respondents were required to -

-y

v—— ——
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< 2. . granted to the appellant and which was not warranted. The Issue of conf'rrnatlon
- ffom the date of appointment has already been decided In simiar cases vide

Judgment reported as 2001 PLC (C.S) 245 as well as judgment dated 57-12-2017

this Trtbunal in Serv!ce Appeal No..573/2016 and judgment dated 18-03-2019
In*Service Appeal No. 800/2018. In view of the clear judgments and report dated

-08-2017 of the committee constituted for the purpose, case of the appeliant
[ uarely falls wlthln the purvlew of slmllarly placed employees and the . .
partment cannot Ignore the appellant fror&axtendlng the benefit of that very

-

dgments

06, In view of the foregoing discussion, the Instant appeal s accepted as

prayed for. Parties are left to bear tl:teir ov'vn costs, File be consigned to rgcord

room. — I

ANNOUNCED
30.11.2021

(ATIQ-UR-REHMAN WAZIR)
[ IE B"n =y
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30.11.202'1 Leamed counsel for the appeliant - present. Mr. . Muhammad
Rasheed Deputy Dlstrlct Attormey for respondent#‘.i’fese“t‘ Arguments

heard ancl record perused. ’ '

Vide our detalied fudgment of today;- separately placed on file, the

' mstént appeal Is accepted as prayed for. Parties are left to bear their own

costs, Flle be cunslgned to record room.

ANNOUNCED
30.11.2021

.M}UR-REHMAN WAZIR)

. MEMBER (E)

5 ¢

.
\
—%(\‘.
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PLAW, PARLIAMENTARY AFFAIRS AND
\ H'UMA.N RIGHTS DEPARTMENT

e

FTHE S MITTE 0

(AGENDA ITEM NO. 40) : \
SLLJECT:

KHT
DEPARTME O RS,

A wmeeting of the Serutiny Committee was held on 22.12.2021 at 11:00 AM. in the
otice of Scerctary, Law Parliamentary Affairs & Human Rights Deépartouent under his Chairmanslpp 0
determine the fitness of the subject case for filing of Appeal/CPLA in the Supreme Court of Pakistan.
Assistant Advocate General {Mr. Bashar Naveed) represented the Advocats General, Khyber
Pakhtunkhwa. '

2, ‘The representatives of Hume Depurtinent Mr. Umar Nuwaz, DS alungwith M, M.
Quyeem, Office Supdt. Police apprised the Committee about the background of the case and stated that
the appellant filed the subject service appeal with the prayer that the impugned order dated: 20.05.2020
‘may be set aside and seniority list dated; 27.07.2020 niay be revised 1o the extent that the appellant name
be placed at List-E w.e.f. he date: of the appointment i.6.10,02.2011 and in view whereof, his officiating
promotion order dated: 03.06.2016 1o the rank of Sub-Inspector be revised aud be given effoct from the
date of his eligibility and be confirmed as Sub-Inspector under rule 13(1 8) of Khyber Pakhtunkhwa Polica
Rules, 1934 with all consequential benefits, ‘The Khyber Pakhtunkhwa Service Tribunal vide order dated:
30.11.2021 accepted the subject service appeal as prayed for. The Scrutiny Committee declared the
subject case unfit on the following grounds:

GROUNDS/DISCUSSIONS:

i.  The Scrutiny Committee perused the record of the case and the inmpugned
Judgment which revealed that some of the batch mates of the appellant filed Writ
Petition No. 3720-P/2018 with prayer to implement the decision of the
Committee regarding fixation of seniority whereas Seniority list E be revised and
the petitioner be brought and placed at their due place of seniority and to ensure
the circulation of the seniority list prepared in accordance with law which was

disposed of by the Hon'ble High Court vide Jjudgment dated: 24.01.2019 with the

peritioners du Lisi-E was recuriea ana were confimed from the date of their
appointment vide order dated: 05.06.2020 and the case of the appellant was also
the sume but the Department did not consider the case of the appaliunt on the

0\(\‘/ direction to the respondents to implement recommendation of the Committes and
' in pursuance of the said Jjudgment, confirmation as well as placement of the

f/o . samg analogy.

-

ii.  The Scrutiny Committee held that not gronting the benefit to the appeliant and
granting the benefits to his baich mates amounts to discrimination which is not
tenable in the eyes of law, The Scmtiuy Committee held that no plausible
grounds exist against which CPLA in the upper forum could be filed,

-

ADVICE;

3, Hence in view of above, it was decided with consensus by the Scrutiny Con;minec that
the subject cuse was not a fit case for filing of Appeal/CPLA in the Supreme Court of Pakistan, '

7 "
—— M
@\«wm’]

(TAHIR IQBAL KHATCAK)
SOLICITOR
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' } F.°2022.
. Tor The District Police Officer, | ,) -
’ .Bannu. \

Subjegt: PEAL AGAINST ORDER DATED 30.11,2021. PASSED BY
ER P, ERVICE TRIBUNAL P WAR
SERVICE APPEAL NO., 12438/2020 TITLED FURQAN JAVED

VS IGP KP EIC. o

Mémo: . '

Please refer ta your office Letter No. 9540, dated 18.12.2021, on

the subject cited above. . -

; The subject case was refeérred to Secretary: Government of Khyber
Pakhnmkhwa, Home & TAs Department, Peshawar with the request for lodgmg of
CPLA vide this' office Letter No. 11782-83/ Legal, dated 17.12.2021. (Copy of the
same Wwas endorsed to your gooci'ofﬁce).

. The Scrutiny Committee of Law Department, Government of
Khyber Pakhtunkhwa, Peshawar did not approve the case for lodging of CPLA in
meeting held on 22.12.2021 at Agenda Item No. 40. (Copy of minutes is enclosed). .
The Competent Authority has directed to implement- the judgment.
dated 30.11.2021 of Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

LT TR TIL POty
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE, -
KIfYBER PAKHTUNKIIWA
CENTRAL POLICE OFFICFE,
PESHIAWAR.

No. CPO/CPR/ é,g

Dated Peyynar _| = February 2023

To: The  Regional Police Officer,
Hazara Region.
Subject; LEGAL ADVI ON THE

Sls APPOINTED DIRE

Mema:
Reference your offlce tetier No, 20504/E dsted 13.12.2022, wherein  logal advice was sought on the
following law point: -
i) Whether all PASIs on completion of 03 years' probation period shall be brought on promotion list “E”
from date of appointment or not?
2. Asper PR 128 of the Police Rules 1934, Assistant Sub-Inspectors appoinied direct (Commaonly known
os PASIs) “will be considered to be on probation for three years” and that, under PR 19:25(5), ‘“on the

termination of the prescribed perlod of probation the Superintendent shall submit to the Deputy Inspector-

General for final orders the full report required by Form 19.25(5) on the probationer’s working and gq:mjg{

conduct, with a recommendation as 1o whether he should or should not be confirmed in his appoiniment.”

3. Both rules are hereby reproduced as a ready reference: :
- PR 12.8 Probat ' - clors, Sergeants, Sub-
™ FLA’N TioM rohationary nature of ap!»ointmenb. (8) Inspeciors, Sergt
e am——————— Inspectors and Assistant Sub-Inspeciars who are direcily appointed will be considered

10 be:on probation for three years and are {iable to be discharged at any time diiring
or on the expiry of the period of their probation if they fail to pass the prescribed
examinations including the riding test, or are guilty of grave misconduct or are’

L deemed, for sufficient reason, fo be unsuitable for service' in the police. A
'Jl"“a& probationary Inspector shall be discharged by the Inspector-General and all other
!

Upper Subordinates by Range Deputy Inspector-General and Assistant Inspector-

General, Government Rallway. Police, Assistant Inspector»GeneraY, Provincial

Additional Police (designated as Commandant, Provincial Addifional Police). No

d}/ a‘bpeal lies agalnst an order of discharge. (2) The pay admissible to a probationary

,\0“ Inspector, Sergeant, Sub- Inspector or Assistant Sub-Inspector is shown-in Appendix
10.64, Table A.

PR 19,25 Training of upper subordinates (1) “Inspecrors, sub-inspectors, and

Police Tralning School Manual and are liable to dischargé. if they fail to pass the
prescribed exantinations or are badly reportedon.”

. Assistant Sub-Inspectars, who are directly appalnted, shall be deputed 1o the Police
6/9 Training School to undergo the course of training laid down for such officers in the

~

(5) “On the termination of the prescribed period of probation the Superintendent shall
submit to the Deputy Inspector-General for final orders the full report required by
Form 19.25(5) on 1the probationer’s working and general conduct, with a

pem——
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rectmme, ,
Webatiey . ,
L 1o ichother fe shontd or sheld net be comfiemed mr s

appoinmye
.
I the cane af invpectars sweht reports shal he farwarded

ln.\ln-cmr-(h-m-ml. " (™ -
PASIs
I and that they may be

-t

L The tw

direet) shali bb'ou::l:;:,: '2‘8 and |0.25(_S) of the Potice Rules, 1934) clearly sate that
confirmed in their np o: Wn for a period of (hree years after their appointment a8 S ” )
probation for Whree Pomiments (nppointinent of being an AS1) an the termination of the prv.u'rlhcd perin ‘f’ ),, ( 7
years with immediate effect NOT with retrospeetive effect fe. from e date of their ¢

appointnent: by, 1 e i e
y the Range [3epuity Tnspeetar General of Police on the repori of el

»”

Officers - -
> pr " vy s . . . .
provided they have completed the periad of their probation of three years successfully in terms of the ~

conditions taid down in the PR 19.25 (5) of the Police Rules, 1934,

4

$T'A CODE Establishment Code { J U
Fi

BTs appointed | f o \}’) -}.:

———— ), +
Freepective District Police (2’ Yoy ?
: rd

I's
» e

-
-

sl N ULl N

) Morcover, under paragraph VI of the Promation Policy, provided in [ "

Khyber Pakhtunhhiwa (Revised Edition) 2011, “promotion will abvays be notified with immediate effect.” /i(;“:;
v/

Drawing analogy from this rule, all PASIs might be so confirmed on conclusion of probationary period of three

years with immediate cffect (the date on which order of their confirniation is issucd).

6. The Supreme Court of Pokistan underlined the difference between the date of appointment and date of
confirmation in Mushtaq Waraich Vs IG Punjab (PLD 1985 SC 159). In a recent judgment (dsted 2™ November
2022 in Civil Appeal No. 1172 to 1178 of 2020 and Civil Petition No. 3789 to 3896, 2260-L to 2262-L and CP
3137-L) the Apex Court, hins held that “refiance on Qayywn Nawaz fa judgment of the Apex Court, reported-as

1999 SCMR 1594) thai there is no differcice between the date of appointment and date of confirmation under
‘fhe Apex court has further explaincd PR

the date of

L=

the police rules is absolutely misconceived and strengly dispelled’.
12.3(3) of Policc Rules, 1934 and declared that the final seniority of officers will be reckoned from
confirmation of the officers not from the datc of oppointment. The honourable Court furthier held that “the
practice of anie-dated confirmation and promotions luve been put down in Reza Safilar Kezmi” (a judgment of
the Punjab Service Tribunal dated 15.08.2006, passed in Appeal No. 239/2006 and upheld by the Supreme Court
vide order dated 29,01,2008, passed in Civil Appeals No. 2017 to 203 1of 2006 and other connccted matters.).

robation period sh T be

7. It is, therefore, made clear that PASIs on com Jetion of 03 years'
brought on the Promotion List

brought on promotion list “E"” from date of 2 nintment, Their names may be
E in the manner provided in PR 13,10 and 13.11 of the police Rules, 1934 NOT from the date of appoiniment

i -M‘.'W'," e . N » :
but from the date of conlirmation which, essentinlly, 1s a date different from their dates of appointment &nd
s et b odl e b ¢

% :QWW
compuisorily Talls on the termination of the period of their probation for three years under PR 12.8 and 19.25(5)

of the Police Rules, 1934,
this office letter No. CPO/CPB/317 dated 08.12.2022, that intended tocreats . ¢
ASIs oppointed direct (PASIs) and those of the ASIs promoted -
being against the letter and spirit of PR 12.8, 19.25 (5) ;l?olfé’e A%

he Police Rules, 1934 In case of the ASTs prd

8. Keeping in view the above,
a parity berween the dates of confinnation of
from ranks (Ranker ASIs), is hereby withdrawn
Rules. 1934), in casc of PASIs and against the PR 13.18 of t

3

*
L

from ranks (Ranker AS[s). The following was laid down in the sald letter: ' R
w » i ‘-..,v '..':"’ 3 .
3" wa. All PASIs on successful completion of 03 years’ probation perlod s
. \,0 &0‘1&) brought on promotion list “E" from date of appolntment. - ° BRI
. e Y :‘; ., . '-_?‘
. b, All ASls promoted from lower rank shall be brought
_ ; “qfter successful goiryplellé_rg of 02 years' probatlo
S prometl e Rl S
N e
4 E Tty s st UG e T
R G R
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Keeping the
above in yiey
hview, yoy are, therefore, requested to: l 3

m .
Cgister that (he %
appointed direct ent_and Date of Confinmation of an Assistant Sub-lnypection

from each o), SIs) are Not the Same. as has been misconceived by many- but are different
er: Date of con in case of an

) falls afier
rding to PR

Assista firmation falls afier three years of the date of appointment
two years in appointed direct (PASIs) and the same (date of confirmation
case .
128 and 1 of an Assistant Sub-Inspector promoted from ranks (Ranker ASl) acco
: -d 3.8 of the Police Rulcs, 1934 respectively.
dated 0 w all Cha ught j isL E in compliance with this office letter No CPO/CPB/317
ful 8.12.2022 andRevise the List E of your Range and substitute all those dates of confirmat
:a all Assistant Sub-Inspectors appointed direct (PASIs) which were fixed retrospectively from the
te of their appointment with those falling after the termination of the period of their probation for
three years in the light of observations noted at paragraphs No. 2,3, 4, 5, 6.7, and 8 above.

ensure that ASIs appointed direct (P, sh T be C ed_from the Date

ion

the

Appointment but might be so confirmed “On the termination of the préscrlbe(} period of probation”

of three years, with immediate cffcct@ag_ date on which order of their confirmation was issued).

Send compliance report by 23;02.2023. ' . A |
XA~ g,

(SHAUKAT ABBAS) PSP
DIG/HQrs, ‘
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
Endst. No. and dated even
Copy of above is forwarded for information to the:
1. Additional Inspector General of Police, Headquarters, Khyber Pakhtunkhwa. &A
2. Al Regional Police Officers in Khyber Pakhtunkhwa for compliance of the instructions gi z;*(t «
Paragraph 9 of this letter by 23.02.2023. a\ / ;

Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa. N 4
PSO to Inspector General of Police, Khyber Pakhtunkhwa. }\ 9‘
PA to Deputy Inspector General of Palice, Headquarters, Khyber Pakhtunkhwa. (/
PA to Assistant Inspector General of Palice, Establishment, Khyber Pakhtunkhwa.

Office Superintendent Establishment [, 1 and 111 CPO Peshawar.

/

‘pt'wvg 'S :4 (e'éfcolfu w—-C‘M: ﬁ:«-a/t
d (SHAUKAT ABBAS) PSP

. <
— DIG/HQrs,
p ‘Qp 1431 AN =2ty %@w For Inspectar General of Police,

Khyber Pakhtunkhwa, Peshawar

‘tb'lpvs el naile W ’k@f)rv

Scanned with CamScanner




THR OF PAKISTAN

(Appellate Jurisdiction) ) P

Mr, Justice Syed Mansoor Ali Shah
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. and
Civil Petitions No, 3780 to 3796, 2260-L ¢to 2262-L and CP S137-L of 202
ﬁﬂﬂm the judgment dated 30.11.2018, passed by the

njab Service Tribunal, Lahore tn Appeals No.3780,
3779, 3853, 3778, 3425, 3851 of 2015, 3160/2014 &
214/2017)

and
C. No.2 3
{Applications for tmpleadment tn CA-1172 & 1178 of 2020 respactively) .
» .

Syed Hammad Nabi, etc. {In C.A. 1172 to 1178 of 2020 )
Shujaat Ali Babar, etc (Appellants/Applicants tn C.M. Appeal No.23 of 2021)
Magqsood Ali, etc (Appellants/Applicants in C.M. Appeal No.33 of 2021)
Jascem Ahmad {in CP 3789/2020 to CP 3796/2020)
Muhammad Imran Haider, etc (In CP 2260-L/2020)
Ibrar Ahmed Khan, etc. (In CP 2261-L/2020}
Muhammad Yaseen (In'CP 2262-L/2020)
Muhammad Sarwar Awan (In CP 3137-L/2021}
. weeees Appellants/Petitioners
Versus

Inspector General of Police Punjab, Lahore, ete. {In all cases)

For the appellant(s)/: Mian Bilal Bashir, ASC.

Petitioner{s) Syed R.H. Shah, AOR.
Ch. Zulifgar Ali, ASC. : .
(Through V.L. Lahore Registry) \
Mr. Magbool Hussain Sh. ASC ' .
Mr, Talaat Faroog Sh. ASC. t
(Through V.L. Lahore Registry) *

For the applicant{s}:  Mr. Safdar Shaheen Pirzada, ASC. b
(In CMA 8616/2022) Y

For (he respondent{sj: Mr. Muddasar Khalid Abbasi, ASC.
. Mr. Muhammad Ramzan Khan, ASC.
Mr. M, Sharif Janjua, AOR.
Mr. Kaleem llyas, ASC.
. Raja Muhammad Khan, ASC.
Atta Muhammad-respondent-in-person

For the Govt. of Punjab: Mr, Ashfaq Ahmad Kharral, Addl. A.G.
a/w Kamran Adil, DIG (Legal)
Sh, Asif, S.P.
Amir Khalil Syed, S.P,
‘Kashif Butt, A.D.

Date of hearing: 02.11.2022
«eRespondent(s) -\
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JUDGMENT

Sved Manuoor AU Shah, J- There are three sets of police
officerg before uas: {i) Appellants (Hammad Nabi and others); (ii)
Respondents (Atta Muhammad and others); (iii) Impleaders through
applications (CMAs) (Jaseem Ahmad, Shujaat Ali Babar and others).

2. Appelldnts belong to a batch of direct Sub-Inspectors ("SI)

who' were aclected in BS-14 through the Punjab Public Service
Commission (*Commission”) in October, 1997, The order of appointment
of Hammad Nabi (appellant) #es issued in Multan Region on 30-10-1997.
He was subjected to probation! for three ycars and after successful
completion of probationary courses? (A, B, C and D), he was confirmed in
the same rank i.e., Sub-Inspector with effect from 28.11.2000 by
DIG/Multan vide order dated 29.11.2000. By this time, this Court in
Qayyum Nawaz® held that the date of confirmation is the same as the
date of appointment. The Inspector General of Police {*IGI™) in order to
implement Qayyum Nawaz issued circular dated 10-03-2004 that atated
that date of appointment and confirmation shall be the same. In
consequence thereof, Hammad Nabi was confirmed as SI from the date
of his apgointmcnt i.e. 30-10-1997 vide order dated 07-04-2004 passed
by the DIG/ Multan, In addition, Hammad Nabi was adfiitted to Seniority
List F (that is maintained for the promotion to the post of .Iﬁspectors)‘ .
with effect from 21-11-2002 and was alss” promoted to the rank of
Inspector with effect from 07-01-2003 vide order dated 14-01-2005. The
officer was kept at Seniority List F and his name was notified in the List
regularly. Before the implementation of the impugned judgement of
Punjab Service Tribunal (”rﬁb{inal’}, the Seniority List of Inspectors was
displayed on 07-9%-%0 19 showing Hammad Nabi at Seniority No. 2B1 of
the Seniority tv List F. However, after the implementation of the impugned
judgement of the Tribunal, the Seniority L.;st F notified on 13-03-2020
placed the Appellant at Seniority No. 323 3This rclegat.ton of Hammad
' Nabi from Seniority No. 281 to SefZy No. 323 is a result of the

} mplcmcntauon of impugned judgement of the Tribunal which is under

t'i chnllenge before us. Accordingly, the Appellant has prayed to ‘set aside
1 the impugned judgment dated 30-11-2018 passed by the Tribunal.

) Rule 12.8 of the Police Rules, 1934,

3 Rule 19.25 of the Police Rules, 1934, A \)ﬁ
31999 SCMR 1594, %\ p (1,“

4Rule 13.15 of the Police Rules, 1934

amdmost
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ngwith other officers

Respondent Atta Muhammad, alo
lected

érrayed as respondents, belongs to a batch of officers which were s¢
a8 dxrec; Assxata.nt Sub-Inspectors (ASIs) in BS-9 by the Commission on
10-11. 1-1993. He was assigned to the Punjab Constabulary (PC), a rescrve
police unit within the Punjab Police that was treated at par with a Range
for legal purposes. The officer was subjected to three years probahonary
periods and after successful complction of his training courses (4,B,C
and DJ)E, he was confirmed on 16-03-1999 and his name was placed on
Seniority List E majnmhaemommmdant JRange/Regional
" Police Officer with effect from 18-11-1996. Later on, due to administrative
arrangements within the -Pume, the officer was assigned to
Rawalpindi Range/Region by the IGP vide order dated 13-08-2002. He
was promoted as an Officiating Sub-Inspector in Rawalpindi
Range/Region on 27:08-2003. Atta Muhammad obtained his revised

-

\ g

et
S

_ confirmation with effect from 10-11-1993 (his date of appomtmcnt] asa
result of implementation of Qayyum Nawaz (supra). Thereafter, he
agitated that he stood senior'to the promotee ASI Muhammad Arshad
(who had by now reached to the rank of Inspector). His argument was
that he was senior to Muhammad Arshad due to his date of
appointment/confirmation which was 10-11-1993 as compared to the
_date of appointment/confirmation of Muhammad Arshad on 13-11-1993, |
; The legal requircments of three years probationary period and co omf.TEEBn
-;_( of training courses (A, B, C and D) for direct ASIs was 1 not appreciated by N
{v!' any fora while comparing cases of Atta Muhammad and Muhammad jﬂ/
! Arshad. His claim on the bésig of Muhammad Arshad was accepted and
. his standing on List E was revised with effect from Q1-02=1996. Based on (p
this revision of his standing at List E, he was gﬁ%’;& promotion
to the rank of SI with effect frd_m 22-12-1996 by the Commandant PC on
07-08-2006. He was admitted to Seniority List F with effect from 21-11-
2002 and promoted to the rank of Inspector with effect from 07-01-2003.
As s result, whereas before implementation of impugned judgement, he
was not listed on Seniority List and was treated as a SI, after
implementation of the impugned judgement of the Tribunal, he was
placed at Seniority No. 241 of the Seniority List of Inspectors dated 13-
! 03-2020. Amongst the Impleaders some support the case of the

e il Y S . LTI

‘ ; Appellants while the others suppart the case of the Respondents, The

( Comparatwe Table hereunder gives a tabular representahon of the

5 Rule 12.8 of Police Rules, 1934,
& Rule 19.25 of Police Rules, 1934
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Service. rec
o . :
hand rd of the parties for better understanding - the dispute in
COMPARATIVE TABLE
PARTI '
mm‘%gg Date—of | Todtial | Foviscd | Date o | Yaittai | Ravised | initied | Revieed
appoint- | Date of | date of | appoint | Date of promot- | date of | date of
ment. ax | confirm | confiom | ment a8 Promate | lunaa ST | confire ) confir-
ASI ation ay | ation es | 51 oo ua ST mation | mation
-AS1 ASt : 51 23 51
[y > 3 4 5 [ 7 s L9
by abi | - - . 30.1097 |~ - 28,11.00 | 30.10.57
(Group-w) o
Atta 10.11,93 " 0803 | 2.1
A g | T61196 | 101193 370805 | 221296 | 27.08.03 | 22.12.96
cte. (Gioup-b) .
Juzeem 30,0950 | 11.0396 | 30.09.90 | - 35.00.01 | 35.0001 | 25.09.01 | 25.09.01
Almiad
(Group-c)
gbnjm ALl | 08.06.88 | 01.07.93 | 08.06.88 [~ 01049 |- 010499 | 01.04.99
Etc (Group-d)
4. We have heard the learned counsel for the parties and Mr.

Kamran Adil, DIG (Legal) at some length and have carefully gone through
the case law? cited at the bar, as well as, the Police Rules, 1934 ("Police
Rules”} and Palice Order, 2002. The question before us is the mode of
determination of seniority of a police officer holding the post of Inspector

in the Punjab Police under the Police Rules. The answer to the said

question is clearly provided under Rule 12.2(3) of the Folice Rules, which ﬁlk)

_is reproduced hereunder for convenience:

[ . : .
'Y 123. Senlority and probation. - (1} The seniority of Assistant

- o

\“Sﬁf;erintmdmts of Police is regulated by the orders passed from

{ time to time by the Secretary of State and the Central Government, '
No Probationary Assistant Superintendent of Police shall be U)

permanently appointed as an Assistant Sperintendent of Police
until he has passcd the prescribed dcpartmental cxaminations.

A Probationdty Assistant Superintendent of Police who daes
not qualify by passing these examinations within two years, or at
the first examination after two years, from the date of his joining
the service, will be removed from Government service; provided o
that the Provincial Government shall have power to relax this rule
in special cases, when the Probationary Assistant Superintendent
of Palice is likely to make a good police officer.

(2)  The rules goverring the probation and seniority of Deputy
Superintendents of Police are contained in Appendix 12.1.

(38). Al appointments of enrolled police officers are on probation
according to the rules in this chapter applicable to each rank.

72015 SCMR 456, 1996 SCMR 1297, PLD 1985 SC 159, 1999 SCMR 1594 & 2016 SCMR 1254
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‘ is:nt::,ﬁty ": the case of upper subordinates®, will be reckoned

, fiom dute ¥ tment, officers
promated ags | te of nt:t api:"otu. :’oo SHoer
Persons appointed direct on the same date, and the seniority
of officers appointed direct on the same date being reckoned
according to age. Seniority shall, however, be finailly settled
MM__.ME_A:Q, the soniority inter se of meversl
officers confirmed on tlic same date being that allotted to
them on first appointment. Provided that any officer whoxe
promotion or confirmation ian delayed by resson of his being

on deputation cutside his range or distriot shall, on being

originally held vis-d-vis any officers promoted or eonfirmed
before him during his deputatton.

promoted or coafirmed, regain the seniority which he \

-~

/ The seniority of lower subordinates shall be reckoned from

‘ dates_ of appointment, subject to the conditions of rule 12-24 and
l provided that a promoted officer shall rank senior to an officer
,{ appointed direct to the same rank on the same date.

{emphasis supplied)

Rule 12.2(3) provides that in the first instance the seniority of the uﬁper
subordinates shall be reckoned from date of first appointment, officers
promoted from a lower rank being considered senior to persons appointed
direct an the same date, and ti:e senijority of officers appointed direct on
the same date being reckoned according to age. The sub-Rule further

provides that seniority shall. be finally settled by dates of confirmation, the
seniority inter se of several officers confirmed on the same date being that
allotted to them on first appointment. Rule 12.2(3) provides for two stages
for dctermining the scniority, onc is piior to the probationary period and
is to be reckoned from the first appointment and the final seniotity is
settled from the date of confirmation which is-once the period of i;’robation
is successfully completed.? Period of probation is important as the officers
have to undergo various courses (A,B,C & D)!° and qualify the same.
Once police officer has successiully undergone the said courses he stands
confirmed at the end of the probationary period. The seniority is once
again settled, this being the final seniority from the date of confirmation.
The above rule is, therefore, very clear that final seniority list of
Inspcctors will be reckoncd from the date of confirmation of the officers
and not from the date of appointment.

5. The Appellants in this case had a probationary period of
three years while the probationary period of the Respondents was two

;nli:spelc&& Sub-Inspectors (SIs) & Assistant Sub-Inspeclars (ASIs) - See Rule 19,25 of the Police
es, .

9 See Rule 12. 8 and 13.18 of the Police Rules, 1934

10 gem Rule 19.25 ibid.
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Yy, the el dfthen‘ dates of eonﬁrmétion are different. It is submitted that
s ty of the said Rule has been muddled over the years due an earlier

Pronouncement of this Court in Qayyum Nawaz.’? We have gone through
Qayyum Nawaz and find that it is a leave-refusing order (described as a
Judgment), which has neither decided any question of law nor enunciated
any principle of law in terms of Article 189 of the Constitution. Such
TeaVe—refusing orders do not constitute binding precedents.!® The
impression that a leave-refusing order endorses the statements of law
made in the impugned orders and thus enhances. the status of those.
statements as that of the apex court is fallacious. This impression is
based on inference drawn from the leave-refusing orders, while ‘a case is
only an authority for what it actually decides’ and cannot be cited as a
precedent for a proposition that may be inferred from it.}4 The judgment
of the Tribunal in Qayyum Nawasz totally ignores Rule 12.2(3) of the Rules
as well as the earlier pronouncement of this Court in Mushtag Warriach!s
which underlines the difference between the date of appointment and the
date of confirmation. Therefore, reliance on Qayyum Nawaz to hold that
. there is no difference between the date of appointment and date of

confirmation under the Police Rules is absolutely misconceived and
strongly dispelled. -

6. The im pif;gned judgment of the Tribunal before us also relies
on Qayyum Nawaz’f‘ when the said judgement does not pass as a
_ precedent and settles no principle of law. The impugned judgement has’
misread Rule 12.2(3) and has ignored its substantive part which clearly |
deals with the formulation of the final seniority list which is ta be settled
from the date of confirmation of the Police Officers. The Tribunal through & -
the impugned judgement has without any justification dismissed from i
consideration M, Yousaj?5 which halds that seniority must be dctennined\\ ‘& |
. in accordance with the rules. For these reasons the impugned judgment f )

~

is not sustainable, . ‘?

7. It is also underlined that much water has flown under the
bridge since Qayyum Nawaz. This Court has put an end to out of turn
promotions in Contempt Proceedings Against the, Chief Secretary, Sindh

11 See Rule 12,18 ibid

12 1998 SCMR. 1594, )

12 \Muhammad Sabnan v. Naveed Anjum 2021 SCMR 1675; Tariq Badr v. NBP 2013 SCMR 314.
* M Quinn v. Leathem 1901 AC 495, Trustees of the Port of Karachi v, Mubammad Saleem 1954 SCMR
| 2213: SHCBA v. Fedeartion PLD 2009 SC 879 per Ch. ljuz Abmad, J.; Khairpur Textile Mills v. NBP
! y 203 CLD 326, '
15 PLD 1985 SC 159 .
16 Mulpanmed Yousuf & vthets v.Abdul Rashid & others, 1996 SCMR.1297
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‘ ::i:tm:iw@ by Ali Azhar Khan Baluch?®. The pltacticc, o.fé ﬁndt:'r
Kazmi® and delm'm’ and promaotions have been put down in Razfz aft
ay in confirmations after the probationary period have
been regulated in Qui Hasan Jatoize,
8. It is best if the Police foree is allowed to be regulated by its
statutory framework i.e. the Police Order, 2002 and the Police Rules
which provide a complete code of internal governance. Disputes, if any,
amongst the police officers must first be resolved by the Inspector
General of Police or his representatives. Only in case of any legal
interpretation or blatant abuse of the process provided under the Police
Order or Rules should the courts interfere in the working of the Police
force so that the force canh maintain its functioning, autonomy,
independence and efficiency which is essential for Police which is charged
" with the onerous responsibility of maintaining law and order and with
the onerous obligation to protect the life and property of the citizens of
this country. More than any other organization, it is imperative that the
Police must function as a rule based organization which is fully
autonomous and independent in regulating its internal governance.
Strong and smart Police force requires organizational justice firmly
" entrenched in the insgtitution so that its officers are assured that they
work for an institution that firmly stands for rules, fairness, transparency
and efficiency. This'upholds the morale of the police officers, especially
junior police officers who are required to undertake -dangerous and
strenuous assignments on a daily basis and also uplifts the institution

_ by making it more vibrant and progressive.

9. The importance of organizational justice cannot be .

undermined. It focuses on how employees judge the behavior of the é\
organization and how this behavior is rclated to employces” attitudes and [\
behaviors regarding the organization. The employees are sensitive to

decisions made on a day-to-day basis by their employers, both on the

"small and large scale, and will judge these decisions as unfair or fair. Q,Q

Decisions judged as unfair, lead to workplace deviance. Employees also
believe procedures are fair when they are consistent, accurate, ethical,
and lack bias?! , Organizational justice is concerned with all matters of
workplace behaviour, from treatment by superiors to pay, access to

172013 SCMR 1752 !

132015 SCMR 456 . :

19 Judgment of the Punjab Service Tribunal dated 15.08.2006. passed in Appeal No, 239/2006, which was
upheld by the Supreme Court vide order dated 29.01.2008, passed in Civil Appeals No.2017 to 2031 of
2006. (erroneously mentionsd as 2007 an the order) mnd other connected matters.

23016 SCMR 1254 .

* 2 Dr. Annette Towler, The beuefits of organizationa! justioe and practical ways how to improve it.

CQNet.

-
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a
)
. A training and .
"{;"Aiw a priority & gender equality?2. Ensuring organizational justice should be
s ty for any organization - it can reduce the incidence of workplace

devi i
ance, absence, dlsmgaﬁﬁmcnt . and counterproductive workplace

behavi
chaviours and also encourage positive attributes like trust and
progressive communication 23 |

10. Organizational justice is necessary for the police officers to

perform their duties with complete commitment, dedication and fidelity, 9
because they must perceive that the inatitution is fair and just towards l
them?+, Policc officers who have such perceptions of fairness would
demonstrate less cynicism towards the job and are also likely to have a

more amiable attitude towards the public?s, Uncertainty in the promotion
strueture and delay in promotions weakens such pereeptions of gerving

police officers, resulting in inefficiency, likelihoad of misconduct and low -
morele, thereby, also adversely impacting the trust of the public in the

police?5, Thercfore, for an efficient and effective police force, it is
necessary to ensure the provision of organizational justice in the police

as an institution, especially ‘with regards to career progression and
promotion. As such, there must be no ambiguity in the promotion
structure and any grievance with rcgafds to  career
progression/promotion must be redressed expeditiously under the law.
Organizational justice, therefore, stands firmly on the constitutional.
values and fundamental rights ensured to any person under the
Constitution?”. The constifuﬁohal principle of social and economic justice
read with due process and nght to dignity, non-discrimination and right

to & carry out a lawful profession and the right to livelihood are basic 4}\
ingredients of organizational justice. i\

V {
11. Given the primacy of Police in the criminal justice system, “\/ y\;’

organization justice must be ensured in the Police service. The issues of
posting, transfer and seniority must be settled within the department
strictly in accordance with the Rules and only matters requiring legal
interpretation may come up before the Courts. Several junior officers
approaching the courts for redressal of their grievance reflects poorly on
the internal governance of the Police department when the claborate
Police Rules and the Police Order provide for such eventualities in detail. .

:

1y i3 originally derived from gquity theory, which suggests individuals muke judgements on fuirness
based om the amount they give (input) compared to the amount they get back (output).

B HRZone .com

3 Ynlkav, M. “The Tmpartance of Organizational Justice, Corruption, Crime & Compliance™, 2015.

5 Wolfs, Soott E., Justin Nix, & Justin T. Bickett. “The Measurement ot Organizational Justice Maiters:
Research Note”, July 16, 2020. o A
3 Weimer, C. “How would Organizational Justice Shape Police Officer’s Attitudes in the Workplace?”
2019. '
21 Constitution of the Islamic Republic of Palistun, 1973.
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9
/‘5 We are sanguine that in future the Police department will take charge of
. = its internal governance strictly in accordance with law and will restore a |
Rule-based approach in addressing the grievances of the police officers ‘
80 that courts are not unduly burdened. ¢
|
|

A
1

12, In this background, all the parties before us are in agreement
that their seniarity be worked out according ta Rule 12.2(3}) of the Police .
Rules and submit that the competent authority be directed to follow the
said Rule in letter and spirit and make necessary amendments in the
seniority list of the palice officers before us. We, thercfore, direct the IGP
to constitute a committee to look into the question of seniority of the |
partics beforc us in terms of Rule 12.2(3) and in the light of this
-judgement. The said committee shall also address the grievance(s) of
other Police Officers, if any, who are not before us but belong to the same
batch of officers as the parties before us.

13, 1t is alsa noted that the Inspector General of Police, Puniab

(IGP") enjoys administrative powers over the Police organization under
Article 10 of the Police Order, 2022 read with Rule 12.1 of the Police
-Rulcs, therefore, he is under an obligation to exercise his legal powers '
within the organization to ensure that the police officers are dealt with in
accordance with law within the statutory timelines. In case there is any
unexplained delay in following the timeline the concerned Police Officers
be held accountable and any action taken or penalty imposed upon them
be duly reflected in their performance evaluation reports. The IGP may
also consider eonstituting a standing eommittee headed by an Additional
Inspector Gencral of Police or any appropriate officer to regularly address
the concerns of junior police officers with respect to their inter se
seniority so that a police officer fecls empowered that there is
organizational justice in his organization. This will lead to developing a
‘more rabust, efficient and strong police force in the country.

14. For the above reasons, the impugned judgment is set aside
and the listed appeals are allowed in the above terms. The connected

listed Civil Petitions are also converted inte appeals and allowed in the
same terms.

Judge ’ _i
Islamabad, -
20d November, 2022, - ' :

A wved for reportin
—-EL—.B_SS gt Judge

TR,

[
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Sub:iectt ST REQUES‘I‘ FOR DUE SENTORITY.

A
% wtuomuwm. S 1 |
J %{ ERERA o, 2071/ %

Plaaae refer to your memo. ‘

‘ dated 29-?3. 1996 on the subjeet noted aboves . .
/ q } . . » 4
L ,.‘

I

l ETEE A . In this connection Fnle-7¢5). of
PP &M the c:lvil servent Aoi:.\*w?‘." ie~quiila ci.ear (Cooy

@ enoloaed for ready rei‘erence).# . :
Iw‘ .. ) ] ' s N » ) ' .

.g , .

@ - . far Ing .
- "); _ , N.W.P,?, Peshawar.
Ve ﬂ. . '
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dﬁﬁed 22-9-95 and favour this office with the particudar
rules/instrustion o0 amable this office to decide euch

nature of cases.

!

- D/le/ (§:1i27.J )4 mmommx )
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ke
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S ' _In response to this 0frice memo: b
Lot N°-15159/E-II,~dated 22.8.96, F/wAW, ¥
S The I.G.P+/NWFP, Peshewar has
., decided that ASI Mohammad Shafiq No.43/B is to v
. ©; oeonfirmed fyom " the date of his appointment l.e, Z..:
" 2444091 inatead of 1.5.1994 according o rules.
If approyed, may request fol_fl.oe
Chief to give eitation of rulea under which he
was required to be confirmed from the date o2
appointment, : . ,4 o
o Submitted for fﬁvour of orders 3.
please. - it
Wg ' ESSM:ASSTT»
A
1
|
. A
. ‘,_nd_»
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- N m‘

%ﬂ" Please refer to.your ueuomo.teu/m. dated
446,961 6n the subjeot uocod abwo. o :

g -+ AST Huhmad sunriq No.43/l§ Mas appointed
-a® Probation ASI w.o.trom 24,4491 on 3 years probat:lon and:
acourding to rule on the letion of hisy3 yeans probation
periocd he.will be oconfirmed:from the date of' his appointwent
"1.0..24,4,91 therefore hé may be oonﬁmod from 24,4,91 iuatead

. of 1.5.94.

3

/%% fo
v { Mufmmere: mnzmea)

REGISTRAR
FOR INSPECTOR GENERAL O P’ POLICE,

KWFP .P@Wﬂ.

S
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1.# : .
. . ®) if he was appointed to such service or, post™8y promotion or transfer,

) ‘reverted to the service or post from which be was promoted or transferred and
against which helholds a or, if there be no such service or post, be discharged.

Provided that, in the case of initial appointment to a service or post, a civil servant
shall not be deemed to have completed his period of probation satisfactorily until his character
and antecedents have been verified as satisfactory in the opinion of the appointing authority.

7. Confirmation.- (1) A person appointed on probation shall, on satisfactory
compmbe eligible for confirmation in a service or, as the case may be, a
post as may be prescribed.

N (2) A civil servant promoted to & post on regular basis shall be eligible for
confirmation after rendering satisfactory service for the period prescribed for confirmation
therein,

(3 There shall be no confirmation against any temporary post. ,

@, A civil servant who, during: the period of his service, was eligible to be
confirmed in any service or against any post retires from service before being confirmed shall
not, merely by reason of such retirement, be refused confirmation in such service of post or

. any benéfits accruing therefrom.

‘ C onfirmation of a civil servant in a service or post shall take efféét from the
date ofmt vaéancy in that service or post or from the date of continuous
officiation, in such s'ervice or post, whic;hever is later.

8. Seniority.- (1) For proper administration of a service, cadre, or post the
appointing authority shall cause a seniority list of the members for the time being of such
service, cadre or post to be prepared, but nothing herein contained shall be construed to confer
any vested right to a particular seniority in such service, cadre or post as the case may be.

, (2). Subject to the provisions of sub-section (1), the seniority of a civil servant shall

be reckoned in relation to other civil servants belonging to the same service or cadre whether
‘ serving in the same department or office or not, as may be prescribed.
(3)  Seniority on initial appointri:ent to a service, cadre or post shall be determined

as may be prescribed.

) Seniority in a post, service or cadre to which a civil servant is promoted shall
take effect from thQWte of regular appointment to that post.

Pt
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1,

l.eamed counsel Tor the appellant present. Mr, Asad Al

L ¥4 N .‘.‘ .
Khan, Assistint Advocate General slongwith Mr. l-aroog Khan,

*

PSP (Lepal) For the respondents peesent.

Lenrmed counsel for the pethtioner submitted reply oo
objection petition which is placed on filke. Copy of the same Bont! o
over to learmed Assistant Advocite General, Learncd cours gl e

petitioner stated that the order of respondent bearing OF S 374
dated 12.12.2022 may be replaced through a ntification & p.-
rules.  Iespundents  wre thereiore, din:tlcu( o suiane povg -
intplementation report on the next dale posiisedy. 1o cuine o,

implementation report on 18.08.2023 before S.3. PP piven e U

parties. [ '

y
(Muhammad Akkar Kiar
Maomber (1]

Learned counsel for the petitioner present. Mr. Asad Al

Khar learned Additional Advocate General alongwith Muhammad

Farooq, DSP (Legal) for the respondents present.

Implementation report nol submitted. Representative of the

respondents seeks time for submission of implementation fepart.
Absolute fast chance is given. To come up [or implementanen

report on 14,09.2023 before S.B. .1 given to parties.

(Rash&t"ﬁunc]
Member (J)
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The Registrar,
Khyber Pakhtunkhwa,
Service Tribunal Peshawar.

Subject: REPLY OF ORDER SHEET DATED 27-11-2023 INTO COC 17-22 INTO SERVICE APPEAL 1
\
NO.12438 / 2020. |

Respectfully sheweth,

Contempt of Court application in pending trial next date is fixed on 05-01-2024 written arguments
alongwith its related documents is hereby submitted for annexure in main file in for further trial.

Dated 02/01/2024 Appellant

Through

(Nazir Ahmad)
Advocate
Peshawar High Court Peshawar

Peshawar




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 12438/2020.

Sub Inspector Furgan javed, CO Ace Tank. appellant
Vs
PRO Bannu and other Respondents

AFFIDAVIT.

I, Nazir Ahmad Advocate High Court Peshawar do hereby solemnly affirm on oath that the
contents of written-arguments on behalf appellant is correct to the Best of my knowledge
and nothing has been concealed from this honorable Tribunal.

Dated 02.02.2024

Appellant

Through

{Nazir Ahmad)
Advocate
Peshawar High Court Peshawar

b Peshawar



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A

In Ref: to COC No. 17/2022

Into EP 154/2022

Into Service Appeal

Appeal No. 12438/2020

FURQAN JAVED VS RPO BANNU ETC

PRO Bannu and other Respondents

No | Description of papers | Annex Pages .

1 Written arguments | ----—— 3

2 AFFIDAVIT | -==ee- a

3 APPLICATION | - 5

4 RELATED PAPERS A 6-46

{Nazir Ahmad)
Advocate

Peshawar High Court Peshawar
Peshawar

Cell 0332-8540783.



