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BEFOEE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S,A No. (^6 12024

Nasir Khan ex- Constable No. 1520

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

Peshawar & others.

INDEX
S# Description of Documents Annexure Pages

Grounds, of Petition. 1-81.

Affidavit. 92.

Addresses of parties 103.. .

Condonation of delay 11-124.

Copy of order 22*06.2020 and daily 

diary No. 17 dated 25.06.2020
A&Bo.

Copy of inquiry report c6.

Copy of the impugned order dated 

12.08.2020
D7. .

Copy of the revision petition and 

rejection order dated 06.08.2021
E&F8.

Copies of reinstatement of other 

colleagues
G&H9.

Wakalatnama10.

apreElant
Through

Kabjr Ullah Khattak
Advocate, High Court 

Peshawar.Dated: 29/01/2024
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BEFORE THE HON’BLE SERVICE TRTRUNAT

PESHAWAR

In Re S.A No. /2024

Nasir Khan ex- Constable No.l520 of FRP Head 

Quarter Peshawar.

Appellant
VERSUS

1. Inspector General of PoUce Khyber Pakhtunkhwa 

Peshawar.
2. Additional Inspector General of Police 

Headquarter, Khyber Pakhunkhwa Peshawar.
3. Deputy Commandant Frontier Reserve Police 

Khyber Pakhtunkhwa Peshawar.
j

Respondents

APPEAL U/S-4 OF THE KHYRF.R 

PAKHTUNKHWA SERVICES TRTT^TTNAT.
ACT 1974 AGAINST THE IMPTTUNTi^n 

ORDER DATED 12/08/2020 WHP.Rl^ttV 

THE APPETJANT H4S BEEN IMPOSED 

MAJOR PUNISHMENT OF DISMISSAT. 
FROM SERVICE AND AGAINST WHICH 

THE APPETJANT FH,E REVISION 

PETITION WHICH WAS REJECTED ON 

06.08.2021 ON NO COOP GROUNDS

•c'



■

Prayer-
■ ■

ON ACCEPTANCE OF THIS APPEAT. 
BOTH THE IMPUGNED ORDERS DATED 

12/08/2020 & 06/08/2021 PASSED BY THE 

RESPONDENTS 

GRACIOUSLY BE SET ASn)E AND THE
MAY VERY

appellant_may KINDLY ; BE
REINSTATED IN SERAHCE AI.ONO WITH
ALLBAOK BENEFITS.

RespectfulLv Shewfith.

1. That the AppeUant has been appointed 

Constable since long time in 

department.

as
Police

2. That the appellant performed his duty 

regularly and with full devotion and 

complaint whatsoever has been made 

against the appellant.

: no

3. That the appellant was transferred tof CPO 

Guard . vide DD report , No.21 dated 

27.01.2020 and starts to performed his'duty 

with respondent department.

4. That while performing his official duty with 

respondent department the appellant 

becomes ill that’s why the appellant was



unable to performed his. duty 

respondent department it is pertinent to 

mentioned here that that’s facts has already 

been brought in the knowledge of his higher 

ups by the appellant and properly submit 

application for medical leave to 

respondent department.

with

an

5. That vide order dated 22.06.2020,! the
■ ' A- :' ■ ■ ■

appellant along with 6 other police officials 

were suspended and the hne officer of FRP 

vide daily diary No. 17 dated 25.06,2020 

entered report/details of Constable / Munshi 

Arif No. 389 and also regarding other pohce 

official including appellant. (Copy of order 

22.06.2020 and daily diary No.l7 dated 

25.06.2020 are attached as annexure “A &
B”).

6. That the appellant along with other pohce 

Officials were proceeding on the 

allegations and an inquiry was conducted 

wherein wherein the statement of appellant 

; was not recorded, no one was examined in

same

presence of neither the appellant nor the 

appellant was provided reasonable 

opportunity to defend himself and in utter 

violation of law and rules the appellant was



subjected to cross examination by the 

inquiry officer. (Copy of inquiry report is 

attached as annexure “C*’.

7. That without fulfilling the codal formahties 

the impugned order dated 12.08.2020 has 

been issued against the appellant whereby 

major penalty of removal from service has 

been imposed to the appellant. (Copy of the 

impugned order dated 12.08.2020 is

annexed as annexure “D”).

8. That the appellant submitted

petition within one month from the 

communication of the impugned order dated 

20.08.2020 which

revision

was rejected on 

06.08.2021 but the said rejection order has

been communicated to the appellant 

15.01.2024 on his personal efforts. (Copy of 

the revision petition and^ rejection order 

dated 06.08.2021 are attached as annexure. I

“E & FO.

9. That feeling aggrieved the Appellant

prefers the instant service appeal before 

this Hon’ble Tribunal oil the following
grounds inter alia:*



GROUNDS:-

A. That the impugned order 12.08.2020 & 

06.08.2021 is void and abinitio order 

because it has been passed without 

fuLBJhng codal formahties.

B. That no charge sheet and statement of 

allegation has been issue/served 

communicated to the appellant in this 

respect the appellant rehed

or

upon a
judgment reported on 2009 SCMR page:615

C. That no proper departmental or regular 

inquiry has , been conducted by the 

Respondent department and no chance of 

personal hearing has been provided to the 

appellant in this respect the appellant 

relied upon the judgment dated 2008 SCMR 

Page: 1369.

D. That no show cause and final show cause 

notice has been issued before imposing the 

major penalty in this respect the appellant 

relied upon a judgment reported on 2009 

PLC(CS)176.



D

y—

E:It is a well settled maxim no one can be 

condemned unheard because it iIS against
the natural justice of law in this respect the

appellant rehed upon a judgment reported 

on 2008 SCME page;678.

F. That the appellant was proceeded on the 

ground of being absent but the said 

absentee is not dehberate but due to illness.

G. That the appellate was proceeded along 

with other on the same allegation and upon
appeal / revision his collea'gues /co-accused 

namely Constable Usman No.2020, 
Constable Sohail Khan. No.2196, Constable

Arif No.389 and Muhainmad Naeem 

No. 1721 reinstated
DepartmentaUy while the appellant 

treated differently in violation of Article-4

throughwere

was

and 25 of the constitution of Islamic 

Republic of (Copies of
teinstatement of other colleagues

Pakistan,

are
attached as annexure “G & H).

H. That one of other colleagues namely Zaid 

Ullah filed service appeal No.5798/21 which 

was accepted by this Hon’ble Tribunal 

15.12.2023.
on



j

I. That according to the judgment of supreme

court 2009 SCMR SC Page-1 administration 

of justice-'-if a tribunal or the supreme
court decide a point of law relating to the

terms in conditions of a civil servant who 

litigated and there were other civil 

servants, who may not have taken any legal 

proceedings, in such a case the dictates of

justice and rule of good governance demand

that the benefit of the said decision be 

extended to other civil servants who may
not be parties to that litigation and state of

compelhng them to approach the tribunal 

or any other legal forum.

J. That any other ground not raised here may
graciously be allowed to be raised at the

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this Appeal both the 

impugned orders dated 12/08/2020 &

06/08/2021 passed by the respondents may
vejy graciously be set aside and the appellant

may kindly be reinstated in service along with 

bU back beneGts.



li

Any olher relief not speciEcally asked 

for may ^so graciously be extended in 

favour of
circumstances of the case.

the Appellant in the

V

appellant c

Through
Kabir Ullah IQiatta
&

Boeeda Khan
Advocates, High Court 

Peshawar.Dated: 29/01/^094

NOTE:-
As per information furnished by my client, no 

such hke appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Honhle Tribunal.
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BEFORE THE HON’BLE SERVICE TRIBUNAT
PESHAWAR

In Be S.A No. /2024

Nasir Khan ex- Constable No. 1520

VERSUS
Inspector General of Police Khyber Pakhtunkhwa 

Peshawar & others

AFFIDAVIT

I. Nasir Khan ex- Constable No.I520 of FRP 

Head Quarter Peshawar, do hereby solemnly affirm 

and declare that all the contents of the instant appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from 

this Hon’ble Court. 1

V

DEPONENT
IdentiMed by-

miRoeedaKhan
Advocate High Court 
Peshawar.



before THE HON’BLE SERVICE TRTRTTNAT.
PESHAWAR

In Re S.A No. /2024

Nasir Khan ex- Constable No.l520 

VERSUS

Inspector General of Police Khyber Pakhtunkhwa 

Peshawar & others

ADDRESSES OF PAPTTF..^

PETITIONER.

Nasir Sian ex- Constable No. 1520 of FRP Head 

Quarter Peshawar
I ■ *< ■ *

ADDRESSES OF RESPONDENTS

1. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

2. Additional Inspector ■ General of

Headquarter, Khyber Pakhunkhwa Pesh
Police

awar.
3. Deputy Commandant Frontier Reserve Pohce,

Khyber Pakhtunkhwa Peshawar,

APPELLANT
Through -. t

RoeedaKhan
Advocate, High Court 

Peshawar.Dated: 29/01/209.4
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BEFORE THE HOlsrBLE SERVTnF. TRIBIMAT.
PESHAWAR

■

In Re S.A No. ./2024

Nasir Khan'ex-Constable No. 1520
VERSUS

Inspector General of Police Khyber Pakhtunkhwa
Peshawar & others

■V
application for condonation of delay Of anvl

Respectfully Sheweth,
Petitioner submits as under

1. That the above mentioned appeal is filing before this 

Hon'ble Tribunal in which no date is fixed for bearing
SO far.

That the the departmental appeal of the appellant 
has been rejected on 18/07/2019 which has been 

communicated to the appellant on 09.09.2019 then 
filed the instant service appeal.

2.

Grounds:

That without fulfiUing the codal formalities 

the impugned order dated 12.08.2020 has been 

issued against the appellant whereby the 

major penalty of removah from service ■ has 

been imposed, to the appellant.

A.

'.i



■' • r ... •

. That the appellant submitted revision petition 

within one month from the communication of 

the impugned-order dated 2p.08.2020 which 

was rejected on 06.08.2021 but the'; said 

rejection order has been communicated to the 

appellant 15.01.2024 on his personal effoi^ts.

That accordir^ to the judgment of superior court as 

well as according to specific provision of service of 
law limitation has been counted from the date of 
communication/knowledge.

D. That there are number Of precedents of the Supreme 

Court of Pakistan which provides that the cases shall 
be decided on merits rather than technicalities.

Bu
•;

c.

E. That according to the judgment of Supreme Court 
PLD 2008 SC page 591 Limitation—delay,
condonation of-—Similar question of law arising out 
of common judgment were involved in another 

appeal and Court had proposed to decide both the 
appeals through a single judgment—Delay 

condoned in filing the other appeal.
was

t '

It is, therefore, requested that the limitation 

period (if any) may kindly be condone in the 

interest of justice.

Ap0SLt
. Through

Date : 29.61,2094

Roeeda Khan 

.Advocate, High Court 

Peshawar.

!
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ORDER

Ji'G. 1520 of enquiry against constable Nasir Khan
1375 (amended in 2014) . ’ Police Disciplinary Rules

wSlIanstrJeftn PPO r constable Nasir Khan No. 1520 of '
Hie accused . constable deliberated and'.'l'h rh^'^ report No. 21,, dated 27.01.2020, but 

Naeern No 1761 and MM rnn=;taw a -f connivance, of MM LHC Muhammad

'"/as placed under^444n an7cf cdo'^ amounting to misconduct therefore, he
7io.‘,317-21/PA', dated 22.06 2020 ^ r °rder Endst;
report back at FRP H'Qrs' Police Line^Tufhe repeated directions of high-ups to
trie nigh-ups and remained ah^nH ' to.comply the lawful order o1
Cause ,Nofice vide Endst; N.q. 492rda"ed
Slrned rtoken a! rec^ptluThe f f h!s"gnature wa,s

• Show Cause Notice. ^ ^ ' deliberately failed to report arrival or submit reply ol

rRP- HQrs;

Notice was

ompietion of e^uii^lh^EdSdd™'^''" ^^‘tor Afte.
that the CDR rep^ort of above^namd/'“'® ‘deir findings, wherein they repo,rted
hrh.ch .reveals haUhfcDRLTn^ °‘hers were procured,
or postinrp i.e CM.Secre^SlIt sinretsr"^ ^°°®tor of his place
.th.'s aelinquent constable was nnsted^ P®' Enquiry Officer further stated thai

' ■ "SfSnSs arcp5°SL j. tS:
T-tajor punishment ' ■ ' ^ ^ charges leveled against him and recommended foi
rn

.ssued/served^wTh Another Sh™,r “^^toble

-OP .loo p,o.Meo ,0 him, b“ut he‘delibeS4447to4S°hro7o'S"™'

on

s"ss^4=i--yhS:
-rti-e -vid-nce aaaInst he I ®^P°"ered under Section 5 (3-c), (5) after evaluating 
n thre light of natural iustfr ‘de. opportunity of being heart

■ whh? ^==^®ed official was continuous!'
withdrawing salary, therefore, all such money is also ordered to b<

.the rest ba recovereu as arrears of land revenue, in ium^urn or witl 
installment in government treasury. uin^urn or witi

Order Announced.

• wa

.las

thf

/

*:)
1.

Dep
FroQti^Rese,we Police 

Khyber Pakhtunkhwa, Peshawc ,

andant

^ ■ I ih__/2o?o.
. ^ ’Copy of above is fowarded for inforrn^n and

DSi/AccountantFRP HQrs.; Peshawar. ’ ■ necessary action to the:-. •

- onr'/r^..;; cron. i_ir^.-rh..i
^ r« t-\

i-ilo fi\o. cool barou/ilh'.
. I-
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■' & OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

A
m ^

ORDER

This, order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Nasir Khan No. 1520. The petitioner 

was dismissed from service and during all absence period, he y as continuously withdrawing salary, 

therefore, all such money was also ordered to be recovered from his balance available at AG Office 

Peshawar and .the rest be recovered as arrears, of land revenue, in lump-sum or with installment in 

government treasury by Deputy Commandant, FRP, Khyber Pakhtunldiwa, Peshawar vide OB No. 811, 

dated 12.08.2020 on the allegations that he was transferred to CPO Guard vide DD report No. 21, dated 

. 27.01.2020 but he deliberately and with the connivance of MM LHC Muhammad Naeem No. 1761 and 

MM Constable Arif No. 389, did not report for duty and remained absent from duty till date of dismissal

from service i.e. 12.08.2020 for total period of 06 months & 16 days.

Meeting of Appellate Board was held on 15.07.2021 wherein petitioner was heard in, person. 
Petitioner contended that his absence was not deliberate but due to domestic problems.

Petitioner remained absent for long period of 06 months & 16 days without any leave 

permission which shows his disinterest in'service. His service is less than 03 years. During hearing,

, ■ petitioner failed to advance any plausible explanation in rebuttal of the charges, therefore, the Board . 

decided that his petition is hereby rejected due to 12.21 Police Rules. ,

or

Sd/-
^^SHIF ALAM, PSP 

Additional InspectorGeneral of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar'.

No. S/ N>7 -<7-^0 /21.
* j

Copy of the above is forwarded to the’:

1. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. One Service Roll and one D-file of

the above named Ex-FC received vide your office Memo: No. 439/SI Legal, dated 

1-2.01.2021 is retumed berewith for your office record.

2. Deputy Commandant, FRP, Khyber Pakhtunkhv-^a, Peshawar. .

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Pesh-jwar.
6. PA to DiG/HQrs: Khyber Pakhtunkhwa, Peshaw ar.

7. Office Supdt: E-IV CPO Peshawar. : . sk-

aRFA 
t. AI(

F( 1 Inspector G' 
,Kh'ber Pakhtun

^AHraAN)PSP 
i^blisWent,

Tal of Police, 
^ Peshawar.

ir
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