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The appeal of Mr. Nasir Khan presented today by'
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BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

~ InReS.A No. o"bfb /2024'

. Nasir Khan ex- Constéble N0.1520

VERSUS

| I:ns',pectorv'(_}eneral of Police Khyber P"a‘khtunkhwé _' |

Peshawé}r &‘ others: |

sk

S
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2. - | Affidavit. L 9 .
3. | Addresses of parties © 10 |
4. | Condonation of delay. | : | I :11-.12': .
5 Copy of order 22.06. 2020 and daﬂy - A&B \3’\ S\ |
.| diary No.17 dated 25.06.2020 R N
6. '| Copy of inquiry report S C =D
7 Copy of the 1mpugned order dated . D~ e
1 12.08.2020 | I j;i 9”\_; R
8. | Copy. of the revision petition andi E&F .|
| rejection order dated 06.08. 2021 o
9. | Copies of. remstatement of other, G&H
' colleagues © |
10. | Wakalatnama -

| Thrqﬁgh

Kabir Ullah Khattak
Advocate, H1gh Court

Dated 29/01/20 __4 " Peshawar. C




BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

)

© InReS.A No. 5U$ /2024

Nasxr Khan ex- Constable No 1520 of FRP Head -- '
Quarter Peshawar
| o App}ellant‘ﬂ |

1 Inspector General of Pohce Khyber Pakhtunkhwa
Peshawar e ) 3 S .

2 Additional I.nspec.to'r General of Pohce- |
Headquarter, Khyber Pakhunkhwa Peshawar

o 3 Deputy Commandant Frontler Reserve Police,

‘ 1
: Khyber Pakhtunkhwa Peshawar

R Respondents -

| APPEAL US4 OF THE  KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL -

_ACT 1974 AGAINST THE IMPUGNED =
 ORDER DATED 12/08/2020 WHEREBY = =
- THE APPELLANT HAS BEEN IMPOSED

MAJOR PUNISHMENT OF DISMISSAL |
FROM SERVICE AND AGAINST WHICH

THE - APPELLANT . FILE REVISION =~

-+ PETITION WHICH WAS BEJECTED ON
" 06.08.2021 ON NO GOOD GROUNDS




f')ﬁwé ' o | "' - | o
~° ON_ACCEPTANCE OF THIS APPEAL
' BOTH THE IMPUGNED ORDERS DATED

12/08/2020 & 06/08/2021 PASSED BY THE
RESPONDENTS MAY VERY' |
o GRACIOUSLY BE SET ASIDE AND.THE -
| APPELLANT . MAY _ KINDLY BE. k
REINSTATED IN SERVICE ALONG WITH "
ALL BACK BENEFTTS, |

Resp_ectfully Sheweth,

. That the Appellant has been appomted as
Constable since - long tlme in Police i

departmen_t.

5 That the appellant performed hlS duty -
,regularly and w1th full devot1on and . no'..‘
complalnt Whatsoever has “been r_nade -

E agamst the appellant

" 3. That the appe]lant was transferred to CPO' -
| ‘Guard . v1de DD - report . No 21 dated -
i 217. 01. 2020 and starts to performed h1s duty |

Wlth respondent department

| 4. That while performmg h.lS ofﬁ(nal duty w1tht P
'_ respondent department “the appellant, -
| 'beco_mes ill that's why the appellant was




'unable' to performe.d hlS duty Wlth -
'respondent department 1t 18 pertment to -
. mentloned here that that S facts has already
: been brought in the knowledge of his higher |
‘ups by the appellant and properly submlt v ‘-
an apphcatmn for medlcal leave to

: | respondent-depal‘tment1

. That V1de order dated 22 06 2020, .the_'
appe]lant along with 6 other pohce off101als o
| were suspended and the line of.ﬁcer of FRP |

vide dally diary No 17 dated 25.06, 2020'_ |
entered report/detalls of Constable / Munsh1

'A Arif No. 389 and also regardmg other pohce .

official 1nclud1ng appellant (Copy of order B
22.06. 2020 and daily d.la.ry No.17 dated -

| . 25.06 2020 are attached ‘as annexure “A &

B”).

. That the appellant along w1th other pohce |

- bfficials were: proceedlng on the same

allegatlons and an- 1nqu1ry Was conducted

';.Wherem wherein the statement of appellant -

- was not recorded, no one was examined in '

presence of neither'the appe]lant‘nor the

appellant was. pr0V1ded reasonable‘

opportumty to defend ‘himself and in utter. '

- V1olat10n of law and rules the appellant was |




.subJected to Cross exannnatmn by the o

. 1nqu1ry ofﬁcer (Copy of mqun'y report 1s |

. attached as annexure ‘o

. That W1thout fulﬁ]lmg the codal formaht1es
the 1mpugned order dated 12.08. 2020 has

been 1ssued agalnst the appellant Whereby .

. major penalty .of removal from service has

been imposed to the appellarit" (Copy of the |
impugned order dated 12 08. 2020 is

: annexed as annexure “D”).

8. That the appe]lant‘ subnntted rev181on.
petltlon Wlthm ~one month from the
commun1cat10n of the 1mpugned order dated § |
20.08.2020  which. was rejected on
06.08. 2021 but the sald reJectlon order has
'_ been commumcated to l.the _' appellant
15.01.2,024 on his personal efforts. (Copy - of
'th'e revision‘ petition and' rejection order
- dated 06.08.2021 are attaohed_. as annexure
“E & ). B

."That feehng aggrieyed the A_ Appe]lant','

. prefers the instant service appeal before

this Hon’ble Trlbunal on the followmg

grounds inter aha



A 'That the impugned order 12.08:2020 &
| "06..08.20"21: “"is void 'and abinitio ‘order .
.'becau'se" 1t has been ‘ passed W1thout

fulﬁlhng codal formaht1es e

' B. That no charge sheet, and .statem'ent:' of

| allegation has' been issne/served
commumcated to - the appellant n thls |
respect the -appellant rehed upo.n' a..

judgment reported on 2OOQSCMR page:615 |

"C. That no - proper departmental or regular o
mqulry has been conducted by the ) |
Respondent department and o chance of
personal hearmg has been prov1ded to the '-

| appellant in thlS respect . the appellant

relied upon the Judgment dated 2008 SCMR -
Page 1369."

)

D. That no show cause and ﬁnal show cause -
. notice has been 1ssued before 1mposmg the . |
: ~maJor penalty in this respect the appellant - |
relied upon’ a Judgment reported on 2009
PLC (CS) 176. | "




F. That the appellarit was - proceeded on the..

A
ERERE

E It is a We]l settled max1m no one can be.'
condemned unheard because it is against
- the: natural justice of law in thlS respect the |

| 'appellant relied upon a- Judgment reported
on 2008 SCMR page 678

)

ground of being absent but the said

© absentee is not deliberate but due to illness. -

. G. That the appellate was proceeded along‘
| W1th other on the same allegatmn and upon - .

appeal / revision- his colleagues [co- accused'ffl"-:"

namely Constable Usman No.2020, |

Constable Soha1l Khan. No. 2196 Constable

Al‘].f No.389. and Muhammad Naeem
No. 1721 . were remstated through- .
Departmenta]ly Wthe the appellant was
treated dlfferent,ly in VlOl&thIl' of Article-4 -
and 25. of the. 4constit_uti_on-'- of Islarui.c': '.
Republic ~ of Pakistarl' " (Copies  of
remstatement of other - co]leagues are
attached as annexure “G & H)

H..‘Th.at one- of other colleagues :_namely Zaid
Ullah filed service appeal l\Io 5-798/2'1 which
was accepted by thlS Hon ble Trlbunal on
15 12 2023 |



I. That accordmg to the ]udgment of supreme .

- court 2009 SCMR SC Page 1 admlmstratlon o

| 'of Justice---if a trlbunal or the supreme |

~ court dec1de a pomt of laW relating to the
| terms in cond1t1ons of a. c1v11 servant who

htlgated and ‘there were’ other " civil

servants, who m‘ay. not have taken anv'legal
'proceedmgs in such a case the dlctates oft}

- justice and rule of good governance demand o

that the beneﬁt of the sald decnsmn be:"’

extended to other 01v1l servants who may - -

not ‘be parties to that htlgatlon and state of '

compelhng them to approach the trlbunall |

Or any other legal forum

J. That any other ground not ralsed here’ ‘may N
| gracmusly be allowed to be ralsed at the -

. time full of arguments on the 1nstant

service appeal

It I8 tberef'oz'e most buznb]y prayed tbat.
on’ acceptance of . tlzzs Appeal both tbe‘ | )
1mpug21ed orders dated 12/08/2020 &
06’/08/2021 passed by the respondents may
very graczous]y be set aszde and tbe appellant |

may kindly be remstated In semce a.long with
all back benefits. .~



/ | . . Any other relief not ‘_',:spec,iﬁcally asked =
" . for may alsograczously be 'extendéd In - .
favour of - the " Appellant in - the
circumstances of the case. - - o

- .

Through

& 4=

Roeeda Khan™ " -
SO R ~ Advocates, High Court -
- Dated: 29/01/2024 =~ = . Peshawar. . - '

NOTE:- - o
~~ As per information furnished by my client, no-

- such like appeal for the same petitioner, upon the = -
. samé subject matter has earlier been filed, prior to . -
.~ theinstant one, before this Hon’ble Tribunal. | (‘_ |



| SO

- Identified by

‘Rodda Khan
- Advocate High Court
Peshawar.

BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

I'n'ReiS.ANo; /2024

Nasir ,Kha'n ex- Constable N0;1-52Q

VERS Us

Inspector General of Pohce Khyber Pakhtunkhwa ‘

Peshawar & others

P

AFFIDAVIT

" I Nasir Khan ex- Constable No.1520 of FRP"

o and declare that all the contents of the instant appeal [

- are true and correct to the- best of my knowledge and":-' L

Head Quarter Peshawar do hereby solemnly afflrm S

behef and nothmg has been concealed or Wlthheld from

v thlS Honble Court B yZ/ﬂ



BEFORE THE HON’BLE SERVICE TRIBUNAL
= o PESHAWAR "

. InReSANo. _ .' 12024

Nasir Khau ex- Co'nstable.NO.' 1520
VE’RSUS

A Inspector General of Police Khyber Pakhtunkhwa
- Peshawar & others L ¥

' ADDRESSES OF PARTIES .
PETITIONER S

 Nasir Khan ex- Constable No. 1520 of FRP Head N
Quarter Peshawar

L ADDRESSES OF RESPONDENTS

1 Inspector General of Pohce Khyber Pakhtunkhwa
Peshawar ‘ | |

| Addltlonal InSpector Goneral of Pohce' -

| Headquarter Khyber Pakhunkhwa Peshawar

3 Deputy Commandant Frontler Reserve Pohce
Khyber Pakhturrkhwa Peshawar |

| ﬂgt//é// y

APPELLANT
o Through . ;-

Roeeda Khan'

C o " Advocate, ngh Court Y
. Dated: 29/01/2024 | Peshawar
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- BEFORE THE HON’BLE SERVICE TRIBUNAL
~ | PESHAWAR

InRe SANo /2024

Nasu' Khan ex- Constable No 1520
VE’RSUS

Inspector General of Pohce Khyber Pakhtunkhwa.
Peshawar & others

APPLICATION FOR CO.ND:OI\'I'ATION'OF DELAY (if any)

- 'Respectfully Sheweth

: Petltloner submtts as under L

1 That the above ment:oned appeal is fllll’lg before this

Hon'’ ble Tnbunal in whlch no date is ﬁxed for hearing - |
so far. ‘

2. AThat the the’ departmental appeal of the appellant
e has been rejected on. -18/07/2019 which has been

communlcated to the appellant on 09 09. 2019 then .
filed the mstant service appeal ‘ ~

Grounds

A That - without fulﬁ]hng the codal formaht1es |

~ the impugned order dated. 12.08. 2020 has been . .-
issued against the appellant whereby the
major penalty of removal from  service' has o
been imposed to the appellant
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: That the appellant subm1tted rev1slon petltlon .

within one month from the communication of
the impugned-order dated 20 08.2020 Wthh.
was rejected on 06.08. 2021 but the: said

rejection order has been- commumcated to the -
: appe]lant 15 01 2024 on his personal efforts

. That accordmg to the ;udgment of superlor court as
- well as'according to specific provision of servnce of
- law limitation has been counted from the date of

communlcatlon/knowledge o

; That there are number of precedents of the Supreme

Court of Pakistan which provides that the cases shall
be deude.d_on merits ~rathe'r> than'technlca.llties. -

. That according.to the judgment of‘S'upreme Court
:PLD 2008 - SC page 591 leltatlon—--delay,-

condonation of—~~-Slm|Iar quest:on of law arising out”
of common Judgment were involved in another -

- appeal and Court had proposed to decide both the_"’
~ appeals through a single Judgment--—Delay was
- condoned in ﬁlmg the other appeal.

It is, therefore, requested that the Ilmltatlon

: 'penod (if . any) may kmdly be condone m the

f'mterest ofjustlce DU
o ,ﬂar’
L Apfellan:

. Through

Date : 2.9.01'.2_024

- Roeeda Khan =~ |
,A'dvocéte,. High Court

Peshawar.
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o This order will dispose of depértmental enquiry against constable Nasir Khan
_13¢. 1520 of FRP-HQrs; Peshawar, under Khyber Pakhturikhwa, Police Disciplinary Rules . -
- 1875 (a_mended in2014). . .- - . S . ‘ .

. 7P HQrs; was transferred to CPO Guard vide DD report No. 21, dated 27.01.2020, but
he accused. constaple deliberately and with the connivance. of MM LHC Muhammad
Naeem No. 1761 and MM consta i
absent iill the day without any valid leave or grounds. . - ‘
- The said act of the accused constable amountirig to misconduct therefore, he
was placed under suspension and closed to FRP Police Line vide this office order Endst;
Ne. 317-21/PA, dated 22.06.2020. Despite the facts of repeated directions of high-ups to
report back at FRP HQrs: Police Line, but he did not bother to.comply the lawful order of
the-nigh-ups and remaineqd absent from duty till to day. In this regard, he was Issued Show .
Cause Notice vide Endst; No. 4929, "dated 02.07.2020 The Show Cause Notice .was
- served upon him oh home address through Special messenger and his signature was .
. obtained as token of. receipt, but he deliberately failed to report arrival or submit reply of
" Show Cause Notice. e ' o

~In this r_egard,_ DSP/OSI FRP 'HQrs;' was tasked to probed the matter. After -

()]
W

- compietion of enquiry, the Enquiry Officers submitted their findings, wherein they reportec - -

‘that the CDR report of above named accused constable alongwith others were procured,
which reveals that the CDR.were not found/connected to the nearest Booster of his place
ot pesting i e CM-Secretariat, since last six months. The Enquiry Officer further stated tha!

iha definguent constable was ‘posted in Security Guard at CPO Peshawar, vide DD repor :
Ho. 21, dated 27.01.2020, but he disappeared/absented himself from his place of posting

~oand remained present .at” his home, from the date” of his posting. on the

':omsuIﬁation/connivanqe of Madad Muharrrars of security guard at CPO Peshawar. The
=nquiry Officer found him guilty of the charges leveled against him and recommended for
n2jer punishment. : ' : : ‘

. Upon the findings of Enquiry. Officer, ‘the accused constable Swa
ossuediserved with another Show Cause Notice under Police..Rules 1975.(amended ir
i4). but he deliberately failed 16 Submit repiy: An ample opportunity of persunal hearing
- Was also provided to him, but he deliberately failed to avail this opportunity. ‘ :
: After going through the enquiry file ahd other material available on record, i -
1as been come crystal clear that the charge has been fully established against him during -
he-course of ‘enquiry. The act of said accused officer has breught a bad .name for the :
whole department. In such circumstances he does not deserve to be taken lenient view.
' In the light of the stated' facts and circumstances narrated above, |, Maijil
- Autammad Tarig PSP Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar
1Eing the competent authority empowered under Section 5 {3-c), (5) after evaluating the
°ntire evidence against the accused official and given him the-opportunity of being hear
n the light of natural justice i.e “Audi-Alteram - Paltram” that the accused officia! it
nefficient. and guilty of miscondict within the meaning of Section-3 (a & bj of Polict
Jisciplinary Rules as amended in 2014, awarded him the following major punishment.
' - ~=1. Dismissal from service. S . o
2. During all absence period, the accused official was contiriious! -
: withdrawing ‘salary, therefore, all such- money ‘is also ordered.to b
recovered from his balance available at the AG Office Peshawar arx
the rest ba recovered as arrears of land revenue, ir%qrn or witl
installment in'government treasury. S s
Order Announced. ‘

_ €T Reserve Police
' —y : L - Khyber Pakhiunkhwa, Peshaws
o JK=l IPA; dated Peshawar the Jh 1 % 020, o
, " *'Copy of above is forwarded for information and necessary action to the:-
QSYACcountant FRP HQrs; Peshawar. s -
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\f: ) T OFFICE OF THE -
" INSPECTOR:GENERAL OF POLICE

KHYBER PAKHTUNKHWA -
- . PESHAWAR.

ORDER .
ThIS' order is hereby passed to- dlspose of Rev1s1on Petition under RuIe 11-A of Khyber..,
.. . Pakhtunkhwa Pollce Rule-1975 (amended 2014) submitted by Ex-FC Nasrr Khan No. 1520 The petttroner
. was dlSmlSSCd from service and’ during all absenice penod hs vias eontmuously W1thdraw1ng salary,
‘.,therefore all such money was also ordered to ‘be recovered from his balance avallable at AG Ofﬁce
‘Peshawar and’ the Test be recovered as arrears, of land revenue, in lump sum or with- installment in"

'govemment treasury by Deputy Commandant, FRP Khyber - Pakhtunkhwa Peshawar vidé OB No. 811,
dated 12.08. 2020 on the allegations that he was transferred to CPO Guard vide DD report ‘No. 21, dated .

B . 27.01 2020 but he dehberately and with the connivance of MM LHC Muhammad Naeem No. 1761 and

. MM Constable Arif No. 389 did not report for duty and remamed absent from duty t111 date’ of dismissal
from serv1ce Le. 12:08. 2020 for total period of 06 months & 16 days

Meetmg of Appellate Board was held on 15.07.2021 Whereln petitioner was heard in person. 3
Penuoner contended that his absence was not deliberate but due to domestrc problems. _
Petitioner remalned absent for long perlod of 06 months & 16 days wrthout any leave or. -
permxssron whrch shows his dlsrnterest in’ service. HlS service is less than 03 years. Durmg hearmg,
+ petitioner falled to advance any plau51ble explanation in rebuttal of the charges Therefore the Board . -

‘ ‘deelded that hl<‘- petmon is hereby rejected due to 12.21 Pollce Ruies

. Sd/- :

KASHIF ALAM, PSP ' o
Addlt:onal Inspector.General of Pohce -
HQrs Fhyber Pakhtunkhwa Peshawar v

\Io S/ ?/? 5/~6o X (// 0’6’/ élé)x)

Copy of thz above is forwarded to the: - - _
1L Commandant, FRP Khyber Pakhtunkhwa, Peshawar One Servree Roll and one D-ﬁle of

“the ‘above named Ex-FC recelved vide your oft'ce Memo No. 439/SI Legal dated
12, 01 2021 i is returned- herew1th for your ofﬁce I :ord L

S8

‘-Deputy Commandant, FRP Khyber Pakhtunkhv-a, Peshawar :
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawa.
4. AG/Legal, Khyber Pakhtunkhwa, Peshawar, *
5. PAto Addl IGP/HQrs Khyber Pakhtunkhwa, Pﬂslnwar
6. PAto DIG/HQrs Khyber Pakhtunkhwa Pesha‘\ar
- 7. Office Supdt: £-IV CPO Peshawar

3

ral of Police,

- Kh: ber Pakhtunjhwe, Peshawar.
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S padhawar :md the rest be rccmcrcd as nn‘czts nf J.md’rcw.nuc. i lump-sum or, Wik msm!lmcnl i ke
government “@51"')' h)’ DCP"‘? Comm:mdnm, E’RI’ khybcr P:Lkhwnkhw:t, Peshawar \1dc otdcr hnd&L Ne SR
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