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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No /Z024

Bilal Ahmad Ex Constable No 91, Capltal-City Police, Peshawar.
............. ,............ Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtynkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Superintendent of Police, Headquarters, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST 
THE LETTER/ORPER DATED 27-12-2023 OF RESPONDENT
NO I, WHEREBY REVISION PETITION OF THE APPELLANT 
FILED AGAINST THE ORDER DATED 06-12-2023 OF 
RESPONDENT NO 2 AND AGAINST THE ORDER DATED 23- 
11-2020 NO T, HAS BEEN FILED/REGRETTED.

PRAYER:-

• On acceptance of this appeal the impugned Order/Letter dated 

27-12-2023 of respondent No 1, Order dated 06-12-2023 of 
respondent No 2 and Order dated 23-11-2020 of respondent No 

3 may kindly be set aside and the appellant may kindly be 

ordered to be reinstated in service with all back benefits. - '

Respectfully Submitted;-

T. That the appellant was enlisted as Constable/Computer 

Operator on 08-08-2012 and was posted to Central Police 

Office and since appointment the appellant performed his 

duties with honesty and full devotion and to the , entire 

satisfaction of high ups. — ■

2. That in the year 2020, the appellant while posted in 

Establishment-Ill, Section of Capital City Police, Peshawar, was 

involved in two false cases vide FIR No 84 dated 12-09-2020, 
U/S 9-D CNSA 2019, and also recovery of Police Cards from his 

possession of Police Station Hassan Khan Shaheed Ailadhand,



District, Malakand and FIR No 924. dated 12-09-2020 U/S 409 

PPC. of Police Station Badabher, Peshawar and was arrested 

and was accordingly suspended on the same ground vide Order 

dated 14-09-2020 and vide Order dated 24-09-2020. (Copies of 

FIR,s & Orders dated 14-09-2020 & Order dated 24-09-2020 

is enclosed as Annexure A).

3. That the appellant while in custody was dismissed from service 

, by respondent No . 3 vide Order dated 23-11-2020, however 

copy of the same was never communicated to the appellant.
{Copy of Order dated 23-11-2020 is enclosed as Annexure
B).

‘ 4. That the appellant was tried and was convicted by the learned 

Sessions Judge/Zilla Qazi, Judge Special Court, Malakand at 
Batkheia Under Section 9-D as well as Under Section 420, 468, 
471 PPC vide Orders/Judgments dated 12-10-2021, against 
which the appellant filed Criminal Appeal No 323-M/2021 and 

Criminal Appeal No 2.91~M/2021 before the honorable Peshawar 

High Court Mingora Bench/Dar-UI-Qaza, Swat which was 

allowed vide Judgment dated 22-06-2022 and the appellant 
was acquitted accordingly. (Copies of Judgments dated 22- 

06-2022 are enclosed as Annexure C & D).

5. That the appellant was also tried by .the Court of learned 

Judicial 'Magistrate, Peshawar and during trial, he-submitted 

application under Section 249-A, PPC which was finally 

accepted and the appellant was acquitted of the charges by the 

Court of learned Judicial Magistrate, Peshawar vide Judgment 
dated 21-09-2022. (Copy of Judgment dated 21-09-2022 is 

enclosed as Annexure E).

6. That the appellant preferred departmental appeal against the 

Order dated 23-11-2020 before respondent No 2 on ll-lO- 

2022 which was rejected vide Order dated 06-12-2023. (Copy 

of departmental appeal & Order dated 06-12-2023 is 

enclosed as Annexure F & GJ.

7. That the appellant then filed Revision before respondent No 1 

which was also filed order of which was communicated to the 

appellant vide Letter/Order dated 27-12-2023. (Copy of

2

/



Revision & Order dated 27-12-2023 is enclosed as 

Annexure H & I),*.

8. That the impugned Orders dated, 27-12-2023/ Order dated 06- 

. 12-2023 & Order dated 23-11-2020 are against the law, facts 

and principles of justice oh grounds inter-alia as follows:

GROUNDS:

A. That the impugned Orders are illegal; unlawful, without 
, Jawful authority and void.

B. That the appellant is not treated in accordance with law 

and rules which being his fundamental right as per Article 

4 and 25 of the Constitution and law of the land.

G. That the appellant was suspended and proceeded on the 

allegations of involvement in criminal cases from which he 

has been acquitted by the Courts of competent 
Jurisdiction hence is entitled to^be reinstated in service.

□.That the appellant was dismissed from service when he 

was in custody and was thus proceeded ex-parte.

E. That no Charge Sheet & Show Cause Notice was 

communicated to, the appellant hence condemned 

unheard.

F.. That no inquiry was conducted in the matter to have 

found out the true facts and circumstances, as the 

appellant was never associated with the same.

G.That the appellant was not provided opportunity of 
personal hearing. -

H.That there is ho omission and commission on part of the 

appellant and the appellant could hot be punished for the 

fault of others if any.



I. That the appellant is having.more than ten years with 

unblemished service record and is jobless since his illegal 
dismissal from service.

J. That the appellant seeks the permission of this honorable 

. tribunal for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 
asked for, may also be granted in favor of the appellant.

Dated:-26-01-2024 Ap
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS:

' ^ 1; Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal 
on the same subject and between the same parties has been filed 
previously or concurrently before this honorable Tribunal.

ADVOCATE

AFFIDAVIT

I; Bilal Ahmad Ex Constable No 91, Capital City Police, Peshawar, do 
hereby solemnly affirm, and declare on oath that the contents of this 
Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal.

DEPONENT

4 •



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL *
PESHAWAR

72024Service Appeal No.

Bilal Ahmad Appellant

VERSUS

PPO & others, Respondents

Application for condonation of delay If any

Respectfully Submltted:-

1. That the accompanying appeal is being filed today in which n9 
date of hearing has been fixed so far.

2. That the grounds of appeal rnay be considered as integral .
Part of this application.

3. That the appellant was not communicated copy of .dismissal 
order and soon after acquittal and release from jail Tiled 
departmental appeal, hence the appeal is well within time.

4. That the appellant has been acquitted of the charges by the 

Courts of competent jurisdiction and law as well as the dictums 
of the superior Courts also favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, the 
delay if any in filing of appeal may kindly be condoned.

AppellantDated;-26-01-2024
Through

Fazal Shah Mohmand 
Advocate,
■Supreme Court of Pakistan

AFFIDAVIT

I,. Bilal Ahmad Ex Constable No 91, Capital City Police, Peshawar; do 
hereby solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 
belief and nothing has been conre^lg^^-'^gm this honorable Tribunal.

D E P O N E N T

D



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No^ /2024

Bilal Ahmad Appellant

y E R S U S

PPO & others, Respondents

ADDRESSES OF PARTIES
APPELLANT

Bilal Ahmad Ex Constable No 91, Capital City Police, Peshawar.

RESPONDENTS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Superintendent of Police, Headquarters, Peshawar.

Dated;-26-01-2024 Appellant
Through

Fazal Shah Mohmand 
Advocate,
Supreme Court of Pakistan
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-iv' ■<• ; OFFICE OF THE 
n^SPBCTOR GEKERAL OF POLICE, 

: CENTRAL POLICE OFFICE,
I KHYBERPAKHTUNKHWA

Qs)
\

Bilal Ahniacl No. 91lof CCP Peshawar presently posted in 

:,.si.aohsnrr.ent-.fII, Section, Centra! Police Office, Peshawar is hereby placed under

suspension with-immediate effect due to his involvement in case FIR No.84 u/s.9DTCP
CN3/: ■ duied .1 2.09.2020, Levy‘Post Hassaii Khan Shahaeed Alladahd, District*
tAa'Fiicsnd,

. (]10^M1POTLKI(?AR)PSF 
Assist^t Insf sctoi/Genera! of Police, 
Estal/lishmeni, lo/yber Palchtiinkhwa.

No. /E-JV dated Peshawar the 14"».Q9^020\

•'dopy to the:- - . - . ’ p •

i. Add!: Inspector General of Police, HQrs, Khyber Pakhtunkhwa.
>.. OiG/ITQrs, Khyber Pakhtunkhwa. ■

/ IG/Internai Accountability with the request to initiate Proper departmental 
pi'oceeding against accused Constable Bilai Ahm'acI No. 9rof E-JII Section, 
Central Police Office. 
iCcgistvar, Central Police Office. : ■
Office Superintendent, Secret Branch, CPO ■

i-' d;C.'xt! ■ ■ e:\(c- „ ' ■ ■ . '

^1-



. aimi ■ '
constable Bilal No.91 of Capital City Police Peshawar while 

Mo:.ted at Establishment Branch CPO, Peshawar is hereby placed under 

immediate effect due to involvement in 

.924 dated 13.09.2020 u/s 408/409 PPC PS Badaber.

,,r.

a criminal
;<i;^pen3ion with 

r.;;333 vide FIR No

of altegations is being issued tiCharge sheet 8t summary

riiiT'5 separately / j"

[y\A
SUHPiRIMf ENPiNT OF POLICE
HEADQUARTIR PESHAWAR

"£• ~v ' '

D'Vi'.er!
0„B No.

... i
" X /PA/SP/H.Qrs: dated Peshawar, the __/— 72020

No...-

Copy to:

:i. The Capital City Police Officer, Peshawar 
/„ The AIG Establishment, CPO Peshawar 

DSP H.Qrs: Peshawar.
4. Pay Officer. .
4TCRC 6.0ASI.

' /.IT-iC 8, OfTiciai concerned.

VT-•c-



♦ ■

■

S'
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; ' This is a formal .departmencai. proceeding against:
:on the allacjations/charges that hs 

wlHie posted at Establishment-m Branch CPO, Peshawar involved in 
n>!fpwing. criminal cases.

il'K'i MinfiiBpjSiB €i5sS~
ipD. I IhR Wo.84 dated 12.09.2Q20 u/s 9D KP CNSA, Levy Post Hassan
U__ ! tOian Shaheed Aiadand, District Malak'ahd ____
I [Q.L-LOR Nq.924 dated 13.09.2020 ^/5 408/4Q9-PPC PS Badaber

:i :••••■

r
b

5^
i

V.

i

in this regard, hs was placed unde* suspension fey AT.G 
'ptabiishmenfc Khyber Pafe'hfcunkhwa Peshawar yirJe i\!o.l061B-22/E-iV 
ih. issued charge sheet Gi sommaiy of allegation. 02"separai:e enquiries 
vvere; initiated 8i conducted by ASP Hayatabad. Pie conducted both the 
enquiry 8i submitted his reporiy^Hndings that the alleged official did not 
attend the enquiry proceedings. The E.O fuither recommended that 
die enquiries may be kept pending till the final decision of-the court 
vide Enquiry Report No.45/E/S 6i Wo.47/E/S dated 04.ii.2020;

„ ^ ^ F Upon Vi/hich,, DSP Legal opinion was sought. He opined thst 
“Whereas crirnina! and departmental proceedings can run .side by side 
and there is no bar on award of punishment even If the criminal 
proceedings are pending adjudication in the court. Hence the enquiries 
needs to be disposed off In light of.available materia).

I

;;

-Upon the finding of E.O, he was issued finai show cause 
. notice &.deiive!^d to him through Superintendent .laii, Centra! Prison 

Peshawar but he failed to submit reply of the said notire witiiin 
stipulated period of 07-days as yet.

From perusal of the findings of E.O and other material 
■nvPfiiabie: on record, it has beefirTDraved beyond any shadow Of doubt 
tbaf he is guilty of involvemeht ia crlmlna! cases. Therefore, he is 
iMT^blif jdismissed from service [undaKpodce & Digctpiinary Rul6s-1975 
•/•4th immediate effect

:•

\

\
\

/

^ ©pFOL'CCi

:OB. NO.„.;:l/^:Z ■ / Dated // /2020

: Ho j f /PA/5P/dated Peshawar the '^V/i *' ./202Q

Copy of above is forwarded for information fit n/action to;

Capital City Police Officer, Peshawar. F 
: AIG Complaint & Enquiry, Internal Accountability Branch,

Khyber Pakhtunkhwp, Peshawar 
DSP/HQrs, Peshawar.

-■P Pay OiTic^OASI, '
, CPX a FMC aiong-wlth complete departmental file.

;

,
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PESHAWAR HIGH COtJRT
MING03RA BENGH
(judicial.DepaHrn.Bnt):^ 

Cr.A No. 323M/202T. h

....

j
i

V;

.;>
{

Bilal Ahmad son o/.Nisar Ahmad \ .(Appejlohl); 
Versus

i

i

The State through A. A. G. ;

i: (Resjporidents) I

r. i t-
/i1

M/s Miihoinmad./sha^ Shnh, Mtihammad Ishaq 
(Khalil); Advbcnics andMA- Abdul Qayum. ASC.

> • ;
Mr. Haq Nawaz. AsliM.G.:

Present:
4

1

. i

i

Date of hearing:: 20.06.2022 ‘iG

JU&GMENTl

MUHAMMAD IJAZ KHAN. Vid^itey'detailed
; r

judgment in connected criminal appealiNo. 29I-M of
•:!

'2021 title “Shakeel Ahmad'v/s The State'\ the instant
.. I

criminal appdal is allowed^, in 'the terms provided
' ' ■•'I- ^ ■; '.J-

I
i- •{

!
■ ! - •

therein. !• -

Announced '
Dt. 20.06,2022

I ■

J'-:

/
!.

; ■

}

f;•

■ ' : '‘ i .

■;.

\a . ). / > /



-|-, . ,,., AiriCominunicalions .should be
n© ■. ^ • uddfQSScii^lo IhcAddilUitinj ilcyislrar

PESHAWAR HIGH COufel®'--'*' ’
. MingoraBench/Dariui;:QMa;:<^flfpSSl:

Swat- ■ ’ i lM- !!■-- 'd':\rulq:un5\V{ia0ll@i»und-cm»

;'M: 1
f I-;• f

] m' <i
'?

jx:
■;

;
I

:•f'.
i; :

V ; !)• ;_/ CrJi/Misc: BranchNo. ■ 1.

:
i ’ >

. .„-4. JSiS#-:

i:! :■!• I•ri :■

tTo . .

The Sessions Judge, 
Malakand

i
t; ■

. 1! :
■< •5

RELEASE ORDERSubject: •v
i-'v ■ •

CRIMINAL APPEAL NO. 323-M/202r;4'’Vp- I' .•Tt
I.;

• >s'; .•*• •. I- i•: > ' :( ..:
Bilal Alunad ... Vs ... The State • ;r;

•K.: •
In CNSA Case No. I..of;202h vide IFIR Kp. ■8^:aatean2'.09;2020, 
U/S 9 (d) KP CNSA, Levy Post Al.Iadhand,'District Malakabd 
Accused-Appellant Bilal Ahmadison iofNisar Ahmad resident of 
Utmanzai Paoka, District Peshawar. !'^

Case detail
>.

20.06:2022 iDate of judfiment2
Mr. JUSTICE MUHAMMADJJAZ KHANCourt (Single Bench)

The appellantyconvicl Bilid Ahrhddrson ‘offNisar Ahmad was 
convicted U/S 9 (d) KP CNSA.^and ientehced' to suffer ten years 
rigorous imprisonment,, with a fine of Rs’.500,00p/- and in'default 
thereof to farther suffer six months' j.I. Benefit of section 382-B 
Cr.P.C 'was . also L extended,, to .hirri byMhe learned Sessions', 
Judgc/Zilla Qazi, Judge-Special Court, ‘lyialakand at Bafkheia 
vidcorder/judgment'dated 12:10.2.021.'
i-or reasons fo be reebrded later, i!, allow lhis-appeal,, set'-aside. the 
judgment of conviciion;-daied''12:]-0;202^j.-p'assed by the;learped- 
Special Court/Scssiohs Jvidge .Malakahd ,af B'aiklie^^^ ih-case. FIR 
No. 84 dated 12.09:2020. registefed'^.urid^ .sect'ipft 9 (dj pf the- 
Khyber PakhtunkhWa CbiJtrpI of Na'rbblic'Subslance.s: Acl',.2019 at 
Levy Post Alladharicl bistrict-Maliakasd and.resultantly-acquit ithe 
appellant namely Bijal Ahmdd.OfHhd Ghargesrleyellfed against him. 
He be released forthwithTrom the'-jaif',- if-'hoi required ih;any other 
case.

Previous Conviction/ 
order of Court)'

4 i

5 High Court Order 
(Operative part only)

i

. ..n .i:i j!i j-.
As per Cdurt ofder’f. ^6 Direction
v'^.'

,' ■k1^

i i
•' ■, -.r ■■■

'•
I I.1

■■r ;
'.i.

. i.yh Co;irt 
0:11 ■•.ij.Qaz.i.S.-*...-' ;■

O'Jti-r-rcj.giStry A;dd,ijtiph’ai:;^9|i§|:ra'r:

, r *. r.s

i

i:

.rivHi
Enclosed: •'i ff. I,4^1) Certified Copy of short order dated 20.06.^22^ ' .v ;>v .•V •-

1 i-I ; •.
t;
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judgmentmMI '
V

1r!
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4 \
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}1 I

PESHAWAR ipGH jcbui^f 
UniGOH^ BE^CH 

(ywc//c/<a/^j9e^£7Wm^/70; .

Cr.A. No. mk/ioil '.

V
^.1' 1

I

•V »*
/

I
• ;■ ,•

• SHORT QMM i> '
i

• r

Date of hearings 20.06;2022

Appellant:- fBilal Ahmad) bv M/S Muhammad Ishaq , 
Shah. Muhammad 7^/7aQYj^/?Q7z7).:r^g^vocg^g>y
Abdul Oayxm. ASC j

»

}

•j "r I 
t ^

^
Respondent: (The Stote)-'bvy

Mr. Hqq Na^^azMstt: aICL
. .',.j .]!

MUHAMMAD UAZ KHAN; 'J.- ■■! For reasons to be 

recorded later, I allow this.appeal; set-^si^e Ihe.judgmenl of
r . 1 1 .

conviccion dated 12.10.2021,,passed by the learned Judge

ll ;

Special Court/ Sessions'Jutige Malak^d.k Batkhcla in case
1

FIR No. 84 dated 12.09:2020 regfstefe’d iJiideFfsecliQn 9 (d)
I

of The Khyber Pakhtpnkhwa Cpntjrpl ./pf.. Narcotic 

2019-'at L-evy'PosV^ Aliadliand DistrictSubstances Act,-

Malakand and resultanliy--’acquit'the- appetfanV.'narnely
i' -

Bilal Ahmad of the chafges'levelled!-^gainsf him.’ He-be 

released forthwith from die Jah'; if noUreqtiired iri’any other

')1
‘4. - .\

I,.
• j * ncase. • rI

i
■ -I

■ V.. .i:‘N.Announced.
IPi:20.06.2022

**• M *» ri •.. 1.
-JUDCiE..Fil f;>> . I'iT/

.fj V / ^.v
... . I: ..I.'-'. ' I'

J
i > i

»
rif:. I^ ,*■ * 4<. . f .

J r I
t
i

'i.!
N I• .J--

t1.

TV i •' •>
.Vr Kau’Sb (5.0) Hon'bU Mt. JuMicc Muiiunmai) KJuui

r
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irmaMENTSHBETi
PESHAW:]® HilGH CO]tmT , 

MINGQlt^'BEWG&i;■ »,'
Uudiciiit'CiBpa>^>i4!^^ri

■ -l-’r i ;. ■'!■■ }■

CrA Nn‘. 29im/202] i 'il
■ ■ ■ !' -!-• ■.

Shakeel Ahmad sop of WaU Mhaiximad - (AppellanI) 
Versus. » .

The Slate through A.A.G & anoihe.^

'3I
vr-I

S'

!; : •

;
I (Respondents)I
. i1 i

; 5 I Ii ) i
.• r

Mr. Naseeni fJIhlLHhff/K •. *
:\u ■, ■

, . Mr.M^q N(2m>oz. Asu:A.(f

Present: '!
r
;

■ i:
I:: 't'( .!•. ;t

Cr.A 'Wo:’323-Mnffll •I

11
‘i'

Bilal Ahmad son of Nisdr Ahmad 
Versifs^

->■•A '
(Appellant) • I«!

r-f
. < t

!
The State through 4-A-.G. • .

* f' * I .(Respondents)
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M/S.MiihQiumad Ishaq ^fthk Muhammad Ishaq 
(Kh'dlii). Advocalcs n/i^'A|r. Abdul ASC. ^
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Mr. IlaqNmvaz, AstuA.Gl
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JUDGMENT'
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MUHAMMAD PJATKHAm J:- Through this
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iir'r
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• •
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single judgment, we,in;tend to decide the
‘V i,

instant
I

•• <:
criminal appeal No. 291-M of 2021' as well as i

the connected ■ criminal appeal'No.' 323-M of 

2021, as both these appeals arise obt from one

I
I

t=.

: :■ . .<i

and the same impugned judgment of conviction
» r ' .

and sentence dated 12.10.20211 passed>by the
\. J.I I

II

learned Judge Special Court/Sessions Judge I

/Malakand at Batkhela.
•I •S. ' l. ■
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p!ainaht-Naik RehiTian,;Po'st Commander of
V',; .:;f M;:, ■

Levy Po^'t Hbss'an Mhott ShdlieedyY^lIocihand
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" conterifs.;' Io.f ^ FIR''
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along witii other levy ^official laid a'j?'arricade at 

Alladhand road ntzr Sharab Dara ’(vheri in the
I
i

r\

* i.V

meanwhile they stopped a motorcar bearing No.
' • • r! • ' I i '* •

6432/Police coming-'! from Amandara side.
■: ■ ! I, I

Driver of the, car, disclosed'.his name as
• ,i • * * *

Bilal Ahmad,.while the person sitting in.its front
. V' -Cr I • •'!’ ' ■

I , .
seat has been identi^ed a? ^Sjbakeel 

During search of the npotorcar; the leyy officials
' ^ . r. I • f y •• '

recovered a white colour plastic /vmg beneath
■ '^^rv ;• .iv- • '•

the front seat on, mate - which^ contained five

packets of Chars total weighing 6000 grams.
^ : -• ;v: ; - ■ ‘c: .;

Further search of the accused/appeliant narnely
■ ' r ■ -yn : •» '

.............. •
Bilal Ahmad led to recovery of three service

::r. ' ■; ic- ^ . '
[■ ‘

cards of the Khyber Pakhtunkhwa Police -
•; • IV- tj-.. ‘

Department. Both the accused were arrested on
• I •»' 1 * • 'Ti'- ;• - ■ 1

' ■ •; ' -!-5 -r-v •••■ •
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the spot and the motorcar was .also- taken in

Ahmad.
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possession. 'Murasila' was drahed'which was
r'-i- ::: _

I

reduced into FIR No. 84 dated •l!2:09'.2020
I•f
I

iregistered under section 9 (d) of The Khyber
•t i w.• 1. t

Pakhtunkhwa Control of Narcotic Substances
C -r '.vr 

' uV,Act 2019 (hereinafter referred Xo^as The K.P.
1*
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, The'accijsei;;\vere,;stimnioned by .

*' I » . J ‘ • • J . • ^ *•.* ' '
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. r : ^ r'-- ,the learned trial Court' and charge was framed
I

against them on 07,01.2021, to yhigh .they
* ‘ ' c ■ I '■

pleaded not guilty ;and claimed'ihial. The

prosecution was invited to pirpduce its evidence,

who accordingly.: exaniined (05) vVitnesses

in support of theh c.ase.‘Thereafter^.;statements .■ 

of accused were.recorded =pnder section.,.342
• . . , . I i I ' . T / • •

t

Cr.P.C and on conclusion oftriall^in (he case, the
t*I'.

r' accused/appellaiits. were convicted vide, the

• i
impugned order/judgment dated 12,10.2021 of

..r ■ ..

the Court of learned Special .Court/'.Sessions
:y-' .y'V

Judge Maiakand. at Batkhela and wer,e;Sentenced .
■ „=■'*' 1^;.. V'T.

as follows;
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"Under section 9:(d) K,P CpJSAjo JO 
years rigorou'^sJmpfisoitmcni each-, along z' 
with fine of Rs, SOOyOQO/- (ftve hundred . 
t)iotisand), or-in default th-ereof they were- ' 
ordered to undergo six months simple 
imprisonment. The appelian/s wer^ also, 
extended benefit o/secthii bS2-R Cr'.P.V.
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' The'-r 'appellartts; i

challenged the 'afpres'aid'judgrneht b'^,.filing the
' !"

instanforiminal appeals before this Cj^urt,'

now
?

t

-r i:’ .' ; .* ..P ri-'i 
r. ^ ;■

■■I' v;

0*

r.H

■t r . 1

.h;



I

'rr, i

V

: ;!
• ■. •

--,■

h:•?. ,y" ;
■n

/ ■'<k f
.. ■ .■'. '•■■). ■ ^7: ' i'C-.v r, . -';

7 S':- 7 a .; .. . VS';: !

■’’ofliearifcd; Counsel 'fe; ■' stf'''.

welil lea^i |:Asttr. AJ3. ■ .;.7:S:.;::V:s:;::;^ Sv ;,:- ;;

4
c

;V; Ai^ument34.s v;J

. *.5

the appejlarits: as i

f
i

appearing:; pn:tbeh^lf;0f. $e|State; w|re .heardvjh
■ -- ^ ;■ o's- •■•iM • • -1;• ; '

considerable detail ah'd the Feccird perused with
:
'\

their able assistance, ; 1
.. r

i

!
As per -the prosecution’s case5. • i

i-

information were ..received. by:the; ci0mplainant

namely Naik Rehm'ari, .Post'’Cpmmander: who

■ :[■ iil-viv ,
appeared as PW-3 that on the day ofoccurrence

* ‘ I * *

riv:f i|t •
j ^

he along with police personnel | namely Mohib 

Gul, Shamrooz Khan, Sikandar Wahab and
; "• r n j^|r- I- '
I ■ ;

.; r ;

driver Mubarak Hussain were' present at the
» A

barricade laid 5t Alladhandlio^id near iS/jarai
■ ■■ . ': r. „ ■ I.':;!; .r,.- :

Dara when, in the meanwhile a motorcar
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bearing No. 6432/Police came, from
-■ ?

side at 18:30 hours which was signaled to stop.
■-lr

J

Driver: of the car disclosed his Inamb’as Bilal
^ i'". :v'

?Viv
I

Ahmad whereas the person sittihg- On' the front 

seat disclosed his name as Shakeel Ahmad. 

Both were de^boarded ..frorn the: car and

i.

/■»
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on
f •/••r*' I •
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searchi.of the motorcar beneath the front .seat on
ft
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a.ga||^:bagfcomj3rising:lfive|packe^ . 

Ch^^vi&Secovered:which were’wrapped up in.
^ :'V ^

a Whitei-coldur polS^hen'e bag "[andiv 10 grams

i
{ r •'!

mate
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sample from each packets -were separated for
-i . ’

the purpose of FSL through^ knifC'-and these

1
samples were sealed in p^cel^ No. 1 to 5r ... . , ^

whereas the remaining, stuff'was sealed in
f f

parcel No. 6 and the same were affu^ed .with the
“ . - .. |. ‘j _ -

monogram of “M.T”. On^ further search of the_

» 1

appellant namely, Bilal; Ahniad’tlyee' servjce

i, '

cards of the Police Department .werejecovere^ 

from his side pocket .and the .game were’ sealed^

in parcel No. 07 and theredfrer both! ‘the^ v‘ v .

accused were arrested ahd only 'thd /Muras/la'
; ' I". . ■ !

was sent to the police station through the'driver
•• y: /' rr -

namely Mubarak Hussain for registration of the
/• .- '-r- • • • -VI •••■
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First of all this ' Court will6.
W ♦. -

determine that as to whether on the available
•'r

f

.evidence prosecution hab been able'-’to establish
. .1 ■ - . . J. • - X - ^ •
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'WiiriiW'appellagi|offeH||:p;:^ltl>|.|s;jointly. ^ ^ 

As

the
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■ of alleged: coritraband :’jyasf njade'^-fr^
........... ■ ■ ' K-k.
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beneath the left sidd^f^the^Mrit seat;pn;mate" ! -

V-/--
Jpb” so^-.this 

' : •I'iS' rr. '.; ■■-•'
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possibility cannot bek excluded: that .;the same .
- . ,i:i 'p- .r.;: •. - -•;

■ ■'. :' ■'■' '■' ' . 1 j’ .; i.i _' ‘ .

be kept by; 'c6-appfellant !whbt:was fr.Pp^":.

!.•' i '• .)
;-v./:

. n • i

may

'ivA ■'

f'-

. . • * •, # * f • ‘ I ••

seater namely Shakeel' Ahmad'aiid'tne appellant ;'
;

namely Bilal Ahniad was/not: in ,thei|ltnbwlbd'ge. J
*' . • r'- •< ''' ' - •rY’>“ • •" '•’

•• ; l\ , • •“■ •' t”' i‘ ' ' •
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•^i of the same and this ■^ possibih^kisk equally
• : •. C ....................................

‘r. h- t Irt
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aoDlicable to the case of appellknt ;namely
'it- -■/

Shakeel as the packets of Char^ may:;bakept by , •
'. '• v-^r 'Ut:'':/

'■

Bilal Ahmad* and .the'co-appellant-SAakeer.Was.: : ■
,VI .;;i i. -.t ■;-T. ■
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not in the knowledge.. So when.: once-.‘both - :
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■ possibilities could 'not be- excludea;'then-‘the
V.-'.

’ •• • ;-h •

fi

i

prosecution was bound to pro.Vei the, conscious
:,.:n : a:‘. ? t
v ■'! !•-. -l: •-■.

.• ■ ■ . *■

knowledge of either of the app,e!l'ahts'or;oF;both

r.,

I':.•1 ,
.i%•

1
the appellants jointly ;,but’ the'prosfecutibn, has' .

i ;
* not been able to .discharge their’burden.' In the. •

...r/- >. 'uv': ".If; c" '■) .
:
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Hon’ble: :-lS> I
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r‘ !
permissible’to. look' into ^the.^ iobject -of the J

:■ ■'

‘ .\ > .

1 -

legislahire and find out whether; asra-rhatter of
;

tV

fact, • ittie legislature- intended rahything to be

■ r ■ ;i .,!-., :, f: .
proveh except .possession of .thef.article .as

''■■} '■ .....-I.*; I 1;. .i ’
■i ^

constijtuting the element of the.dffence: Even if ■
j ' : .ri :•
j ’■ ■';

it is assumed that the'.offence is absolute^ the
. • ■ •■ :• f ■; :•:■ i j'ic :*

word "Possess", appearing in Hhe' section 6
■' ' .'jv; •:’ • r: -v.'.. c ■

connotes some sort' pf Icnovvledge ' about the . 

things possessed. :So we have to determine, what

h: . J-'
is meant by word “possess" in the Section.: It is -

■: : :'i vr: .

necessaiy to show 'that Jhe acciase'd'had the
• • 'j.'Xl I ; - ,|;in

} i " "'i' ■ "‘1 • ■ " '

article, which turned out'to be narcotic 'drugs., In 
c [ri; ■•;.•:' ■ \: " -: • 'ic'’:.'-

; ;; • ■ ; i

otheti words the'prosecution'-must prdyeithat-the

J
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2d was knowingly ih control diF'something'accus
•5:;: ;i;:..... :: : Vf •' .;V: :

■circumstances, which sh.owed^that hewas
::'i \v V ?■■■:: :'0^'f ■;!

in the

’Tif !
irig to being, in' con'froli o'f it. rlfiiis notassen

1 • I
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neces.ia^ to show . in' fact th|t'he>;:'liad actual 
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'"Shahtitfia v/s. TheTStnte'' IreDorteii as 2010
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that no 'such evidence-has! be6n ;lbd;by the
t

i

i

s
prosecution to prove the above i-aspects of the!

I .t;
case so as to make the appellants -responsible

;; . v^- -'ij. 1: ^ - '

for the commission orthe crime,along with the
' ;• • ;C .* ■' ■ - I' -r

. .V- . - r •

;■ 2',
Driver. If the property would; have- been lying

:o ". : ■ y ■' ■';■ , .

••' : • • :->•

open within the view'of the appellants or they
'■ ' rc" ;■ ;' ::■ .r

.
. -I ■ 1

knew the placement of the p'roperty then the
■■rz t : ■ :‘rv;- - ;•{:' y :: ;

situation would have been different In such'a
• ' ■'-■ rv 'i'" :)• . j

. . ' I . ' ■) ' - •situation, the appellants were required' to
■ ■ V .r;.:::i ■; :::" %•'. i' -

: I-; i|' ■'
explain their position, .as required under‘Article

....... .

122 of Qanun-e-Shahadat Qrdery 1984 and
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• • 1 ^without such explanaliionyheir involvement in
■ ,1 • .

I

. t • }r <
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the case would have been proved.‘As the '
V

I “ If
It. ■> t !: i. = • 'piopeily was not within their view and they had

•Vi?;-:? •■I I,<< I... -j

■ 1

no knowledge of the placement bf the property,
, • , t. ,

therefore, they cannot be held Responsible and

■J-
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• ■' . • .!:
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in joint possession of the property with the
■ v ■ k'A': ^ • ' 1 •• »»
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truck'driver sitting with hLrri'iiasi^been absolved ,

• of the-charge in view^of the. possibility that he
i " -p': ■ ■
i; ' ^ p :■

mightihad no, knowledge 'of^the presence of 

heroin in the truck
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Secondly this Gpurt wil| detennine
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that, as to whether on the available evidence the
■; ■■ ■ p p .
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prosecution has been abJe to establish the safe
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i '. . ,
transrnission and: safe' custody .of tlie samples

• . 7.- ■•■.r . ; .- 1-: 7. P -
*1 ’ ■ •

’ ’
:' , i ■ t :

and remaining stuff from the spot to the police
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Station. It may be noted that in the' ^Murasila ’ it
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, . I
M been .specifically ipentioned that the
j ■ ■■' ‘ ti. ........ :.-

seizing officer namely Naik Rehman who

has n I
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r. i

t
t

appeared as PW-3 has handed over/the’'parcelsj.- . .
of sarpples to PW Mubarak Hussain for their

" , j-j.

transit lission to the police station arid the
I

4same
!•
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remajfcd a mystery till date that as; to whether '

;!;; ..' 't. i. f f, ; ;•
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the sizing officer has ever handed-over the
pp' *' 1 > ■ ^ ;■■ :rir •
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Mubarak Hussain has'pot, been;, procfiieed by the

iprosecution in the Court Nyhohvas-the most
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relevant and natural witness to answer these
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questions, and as such because of his non-
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production the prosecution ; has' itself created
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these lacunas in its case, which goes deep into
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the roots of the^prosecution case.
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, the'; seizing officer

namely Naik Rehman who'appeared. in the
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Court as PW-3 has also noit uttered ..a single 

word that as to whom he ha^ handfed over the
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ii' '' ■'' '■

• ' ‘ . I \

. ' j ' i
■•■•••; j .

mum regarding handing over of thP^ samples to

r:

.Jl

r; •\ * ••;

8. Similarly
;

I

(LJ^ r ■\c/ ! .
PW Mubarak Hussain or even to\i\\Q-Miiharit of
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the police, station namely Zakir Hussain. In this-,1
view of the matter, the seizing officer'and other
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V -i ' . m «'••*!. , -.1 1 . * • • . I .f . '

a prudent mind about the guilt'of t le accused
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;then the accused would be. entitled to the
V
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benefit of such doubt, not asia matter of grace 

and concession, but as a matter of right. It is
I.

based on the maxim, |'it is better that ten guilty
' L'.,::t.f;;;
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can'be made upon thd case^ of T^'ria Pervez v.
j _-j. .. . • I . I •. ; I I
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The Stale n9'95 SCMR1345). Ghulani Ondir :•
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and 2 others v. The State {2008 SCMR 1221),t
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and Muhammad Zaman v. The State (2014.
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In the-case of ' *^Muhammad
I'-v '•• • 'r
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Akrath v/s\ The State” reported as 2009.SCMJI
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the Hon’ble Apex. Gourt'has. held.ihafjt is-
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an axiomatic principle of law that' in case, of •
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doubt, the benefit;lher;eof must accrue in favour •
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of the accused as matter'of'right and not of
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grace. In. Ihe .case of ^'Tana Pervak v/s The
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reported as 1995 SCMR 1345 , the - 

Hon'ble Apex;Court has heldj ^at the concept

of benefit of doubt.'to an!.accused,person is.
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deep-rooted in our country.. For 'giving him■' :'i '■ .l'‘ ‘ u'r- ■ ur ,
benefit of‘doubt, it is not necessaj-y that there
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should be many circumstances creating doubts.
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^ If there Is a • circumstajice which creates
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reasonable! doubt in’a prudent mind'about the
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guilt of the accused, then the' accused will be 

entitled to.the benefit not as.a matter of grace-
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and concession but as a matterof right.
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above, this; Cdu^ .is.bf-thej fini^ vf^w. thev.

prosecution has failed to "pdave iits caseii.agalnst '
' ' ' " ■ ' ' ' ' I ’ ‘ \ I ^ ! ' ■'

both the accused/appellantsi beyOndi.repsdnabie 

ddubt; therefore, their conviction cannot be^ 

maintained'. Resultahtl.y, wljiiie extending them
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I

the benefit of the. doubt,Iboth these connected-

criminalappeaibearing.No.b9;i^M?and..323-M:
■, ’• ^ f •- •

of 2021 . are- . allowed/ apd the' : impugned

order/judgment of conviction: arid sentence
.i; ■ ^ ir:,:-:. ; < ; - :

dated 12.10.2021 recorded ;by the learned trial
:/! ,; : - ;vt-::

• . I , ■ j * ' 'I • 1

Court is .set ; asidf .and .cohseg.uenlly, the 

appellants namejy ,Shakeeli Ahmad/and Bilal 

Ahniad are acquitted bf..the,^charges ley,ell,ed 

against tjiem. They be released forthwith from
: i,: i.:. ] '[ - , Z’.'.

the |ail, if not required m any other case.
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Bilal Ahmad son dfPBsat Ahmad(;\
!;. .. • [ . ■■^(App^llant)

Vers'ps ... ] ; ;

The Stale, through A./LG.
* I*. * '

V ' *

i
: t » .

i

(Respondent) ::
. a

AV/lirani/riorfIshaq (Khalil), 
TyGhulqnviyfbh)*-ud'-DihJ^alikQnd-Mvhammad 
■' ' FflroogA/py/X^4»oco/ej,:';’ :

' ' V .;;’i.i t.p J :...'^ -i.

Present:

!
.. •:Date of hearing: .20.06.2022;

!

. :, JUDGMENT :rr..'"'.; •: ‘

MUHAMMAD IJAZ KHAN, X- This order '
►!

is directed ' ’td^’cl'ecidle the appeaj^filed, by

appellant' najnely;,pj^h^n^d against,-. .the‘..J

'••'! rii;! •

judgment of hisxonvictiphjand sentence dated

t '•• : ' •^r'. "r;r '^r'7;

. ^ '.•'T* i ; :>i' !'<■' / ,C :

. 12.10.2021Vpassed;, hy,.the-,Jeameda-Sessions
■■...-•• ;1 v:. . .; I •, , ; ■ ' , ■ ;

Judge Malakand B'atIthel-a>,-M''

; I
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•
: r;i •

pe^ . 'pcpntents ;;of-.- iFIEr , 

complainant Haik; Refimanj. P:GS-t Commander
■ I' . ( ...

of - Levy ,.Pos,t;; Hassan \.,Khan. .^.Shaheedr 

along Mithj other.!eyy|.offici.al laid a .
.-.'ll-,, i' .

barrieadeat ^//a^?p/7</,road ne^r Shfira}i.DQra.
. ......N ... , ......... ^

when,-ia.'.tbe, jigcanwhile., they' stopped a

' ' ii
motorcar bear;ing 6432/P,olic'e, coming

• ' •C’. , ■ ;i . . .'»» 1 ‘ ‘ , *
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frofiv Amondara sideji' Djiveti. 'Oi ■ the ' caiji.'* i
i ir \

disclosed his name'.as- Bilal. Ahmad (the
• ■ . j; ' ■ ^

appellant herein), the. person! sitting in 

its front seat has bjeeh identified as ,ShakeeL 

Ahmad. During seacch of the motorcar, the 

levy officials recovered a white colour plastic 

lying beneath the front seat on mate which
. i ,

contained five pacjcets of Ghars totali'weighing
' : ’ M

6000"grams; regarding which a separate FIR

(
rfr ■■4

. * ‘i • 1
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-7i f ^ ’ \
r - 4.

. ->• •. -

No. S.4 dated 12;09;2t3;2O under section 9 (d) of

The Khyb'er PaKhtunkhwa Control'0.f Narcotic

Substance's Act'"20'19: has-been registered af

Levy Fast-,. ADadhand: -District 'r.MQlakand:

Further: search, ofpthe' >ccused/rj appellant
* namely/JBilal Ahm?^d^led to recovery :of,three

4

service : cards;'of' tb$ Khyber; Pakhtunkhwa -

Police Departrnent.'The appellant was arrested 

on the.spot aod^he mptorcarjwas also taken in 

possession. 'M^rasila! was-draf^-ed..Vi!hichrWas 

reduce;d, into.^FIR No- 84 dated /12.p9.2020 

registered under secpons 420, -468, ^-^yT^PPC at 

Levy Post.AUadb^^rLd Pistrjct^lalakand«

' f V .*•* I, f ‘ » -
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and claimed trial. The prosecbtion was’invited
I *

i; ..

to produce its evidence, who accordingly

examined five. (05) witnesses in support of
*

their case. Thereaftejj, staterpent qf accused 

was'recorded under section ^342 Cr-.p.G and-on

theconclusion - of triah -inT-;_the ’case, 

accus^d/appeliant waS';•-convicted ,v^de- the

impugied-order/judg-fpent dated 12(. 10:20,21 of 

the Court of-learned Sessions Judge'MaJ,^and' .
t ^

at Batkbela andy/^ sehtencec} _as followsi-

^'UH{leF. see{wnS:.42Qi468,f7J to -
tltree\ years rigorous imprisonment 

, along with, fine Rs. SQ.fiQQ/-Xfifp 
thousand), or^iii default thereof he 

. was ordered to undergo fix mont/is 
simple impi^isonifieni' TUe appeUdni 
was also extended benefit of section 

<sr\R.Ci ' r.': rid'. '.I

-.rTbeapp:elUnt;hasjnoW(:CljaI longed 

the' aforesaid-judgm^f; by, filing instant
I

criminal ^ppe^.befpre.this (J:o,urt-.
' vt I'l; ■' .''I,!- ’■

^ Arguments.,of leaTned Jcpupsel for
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the appeHaht"as aVcI'F is' Ifca^ed ^Astt: A.G.
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In tite Court of. *

SANA ULI!AH khan JUDICIAL MAGISTRA
Peshawar

•
rHARGE SHEET 

Case FIR # Q14 r>at^ 13/09/2020 U/S 408/4ft9 PPC PS Badhber

V •

The State Vehus
Biia! Ahmad s/o Nisar Ahtnad (presenp 
Central Prison Peshawar),

ACCUSED FACING TRIAL

I, SANA UtLAH KHAN, Judicial Magjstrate-VIII, Peshawar do 

hereby charge-you the accused named above as follows:

That you accused being Employee of Goyemment/police department, 
during flie year 2020, misused the case property/vehicle motorcar 

involved in case No.513 dated 02/06/2020 u/s 15AA of P.S Badhber 

for trafficking of contrabands which you misappropriated by 

' committing breach of trust in respect of the case property which is an 

offence punishable under Section 408/409 PPC within the cogn^ce 

of this Court,

/ direct youio be tried for the above charge within

I

Firstly:-

)

\

cognizance.

. V V
BUai Ahmad MmSmrnad

JudiciafMa^SMte-A/ni, Peahawar
SANA UIXAH KUAN

JMIC-VIU
I>eslia>var

At*



; X

7 ■

ft‘ -k Note:- The charge has beea read over and cKplained to the accuse^ 

Q) Do you understand the charge?
Ans) Yes.
Q) Do you plead guilty or claim tr^l?,
Ans) No, 1 am innocent and claim trial.

RO&AC

Bilal Ahmad s/o Nisar Ahmad I

4i

'afe-vm, PeshawarJudici^ Mj
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In the court of 

SANA ULLAH KHAN JUDICIAL MAGISTRATE-VIII,
PESHAWAR %.

i

.■ t ‘

Order—-37
21/09/2022

SPP A^a Faiyal for the State present. Accused Bilal

Ahmad on bail dongwlth his learned counsel present.

Arguments on the application submitted u/s 249-A Cr.P.C 

for the acguitjal of the accused Bilal Ahmad, have already been heard and 

record perused.

I

I

Brief facts of the case are that on 12/09/2020, the local 

police of PHassan Khan Shaheed AUahdand District Malakand, during 

J^akabM^i,: intercepted motorcar No.LEF-6432 and on search, five 

packets of charas were recovered. The driver disclosed his name:as Bilal 

j^topt|/accused feeing trial who shown himself as police ofiBcial and 

Stated, that fee motorcar in question is the case property of case FER 

Nq.513 dated 02/06;2020 u/s I5/17-AA P.S Badhber. A case vide FIR

I No.84 dated 12/09/2020 u/s 9D-CNSA in P.S Hassan Khan Shaheed 

7^' AUahdand District Malakand was registered. The accused namely Bilal 

Ahmad and Shakes] Ahmad were arrested besides the motorcar was taken 

into possession vide recovery memo. The local police of P.S Hassan 

Khan Shaheed AUahdand District Malakand conveyed information

.ViUJ*

the motorcar to P.S Badhber which was entered vide D.D 

No,16 dated 12/09/2020 at P.S Badhber which culminated in registration

of the instant case FIR No.924 dated 13/09/2020 u/s 408/409 PPC PS 

wherein Bilal Ahmad

% ^

was charged, however, later on accused 

Jamil Shah and Bilal Hussain were also arrayed as accused being the then

i



>' "^Cont-^-Ord—37
Dated:.i31/09/2022

J^oh^r SHO of P.S Badhber. The accused Jamil Shah and Bilal 

Hussain were also arrested and later released on bail while accused Bilal 

Ahmad was confined to judicial lockup.

After completion of investigation, complete challan 

submitted by the prosecution for trial to the extent of accused Bilal 

Ahmad while an application was submitted by the prosecution u/s 169 

Cr.PC for discharge of the accused Jamil Shah Moharrer and Bilal 

Hussain SHO in the instant case due to weak evidence. The accused Jamil

■

was

Shah and Bilal Hussain were discharged by this court vide order dated
i *

05/01/2021 on the application moved by the prosecution, u/s 169 Cr.PC 

fi*om the charges leveled against them in the instant case as no iota of 

pyidence was brought on record to establish that motorcar, which was 

pase property of another case FIR No.513, was handed over to accused 

Bilal Ahmad by any; of the accused Le. Jamil Shah and Bilal Hussain, 

j Accused Bilal Ahmad was produced through Zameema Bay
I

^om Central Prison Peshawar and after compliance u/s 24I-A Cr.P.C, 

formal charge against the accused Bilal Ahmad was foamed on 

p/02/2021 and prosecution was directed to produce its evidence. Till

\ jiate not a single witness has been produced by the prosecution in support 

stance. The accused facing trial Bilal Ahmad was also released on<

)ail during trial proceedings. The learned counsel for accused facing trial

al Afonad submitted the present application and sought acquittal of
\
accused teing trial Bilal Ahmad u/s 249-A Cr.P.C on the ground that 

■ the strength of evidence so collected by the 10, the prosecution
i

%

/• could not prove the charges leveled against accused facing trial Bilal

2



iPontr^rdT-r.37 > r.<
Dated: 21/09/2022•v

«

Ahmad nor any prosecution witness has produced up-tili now. The case
'• r ' V?*-*

of prosecution is weak as no recovery has^een affected from the accused

facing trial and he is also acquitted from the charges leveled against him
; i

u/s 9D-Q^SA in case FIR No.84 dated 12/09/2020 of P,S Hassan Khan

Shabeed ^lahdand District Malakand. Therefore, no case made-oiit

against the accused Bilal Ahmad u/s 408/409 PPG.

Conversely, the learned SPP vehemently resisted the( . rJ'*5

application wth further submissions that the accused facing trial Bilal

Mmad is c^^'ged for major offenses as he has misused/misappropriated

the c^e., pir^erty/vehmle motorcar involved in case No.513 dated

p2/p66p2P^u/s 15-AA of P.S Badhber for trafficking of contrabands and

confided breach of trust in respect of the case property, therefore, he is

prima facie, comected with the offence. Mere non-appearance of the 

witnesses do not entitle the accused facing trial Bilal Ahmad for acquittal 

p/s 249-A Cr.P.C. Therefore, requested for dismissal of the instant 

application.

Perusal of available record shows that there is no evidencen \ -O'
V ft ' available on record to show that the motorcar/vehicle in question whidi 

a case property in case FIR No.513, was handed over to the accused 

facing tnal Bilal Ahmad which was allegedly misappropriated by the\

accused feeing trial being used for trafficking of contrabands. More so, 

^ trial namely Bilal Ahmad has been charged for

/J '^3feisapprofe^ation^reach of trust in reject of the case property but no 

evidence/any approval of handing over the case proper^ is . 

available on record to show that the vehicle/motorcar wliich was involved

3• •
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^mDated: 21/09/2022
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■Hi 1*

In caseFIRNo.513, was handed over to the accused Bilal Ahmad nor the
I-': ^ ' ''
Ip pf the.c^e has produced any ancili^ proofe during investigation

regarding die same fects. The contents of FIR also made the contention 

of the prosecution as one of doubtful that whether with such allegations 

can a p^son be prosecuted for offence u/s 408/409 PPG. The 10 of the

pse ^o^ed to collect any circumstantial evidence against the accused

acing tri^ Bilal Ahmad which could connect him with the commission .
* !
pf offence. On the basis of available record, there is no chance of 

ppnyiidtipn; nf accused facing trial Bilal Ahmad. Furthermore, the

pros^utipn story agdnst the accused facing trial Bilal Ahmad was that

entrusted a vehicle/motorcar which was ajheaf^i^pd Bilal Al^ad was 

j^ase,ppperty, .by the then Moharrer Jamil Shah and Bilal Hussain SHO
i :

pf P^S.Badhber and the same was allegedly misappropriated by him being 

xsed in trafQcking of contrabands but as the prosecution has itself moved
I

in application u/s 169 Or JPG for the discharged of the accused Jamil Shah 

pd Bilal Hussain on the basis of weak evidence and on the same
i
pplication, the said accused were discharged by this court Therefore, in

he present circumstance, no case distmguished/made-out against the

. ; Apjies^t ^used facing trial BUal Ahmad because the contention of the 
jfi/C-VlU j- •■‘1

>i;qseputicm becomes doubtfiil that two versions dieory elaborated by the

prosecydpn ie. on one side prosecution states that the accused Bilal
I

misappropriated the case property which was handed over to him’ 

j>y Jamil, Shah and Bilal Hussain, the then Moharrer and SHO of P.S 

3adhher and'on the other hand, prosecution submits an application for

be discharge of the co-accused Jamil Shah and Bilal Hussaim i 'cM

1
...

^4 /J'-

■ 4-S‘iC
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Cr.PC on the ]basis of weak evidence. So the question arise that co- 

accused Jamil Shah and Bilal Hussaii^ wh&ave already been discharged 

ii/s 169 Cr.PC, have not handed over the'case property to the present 

accused Bilal Ahmad, then how the case property was handed over to the 

present accused Bilal Ahmad or the same was neither handed over to him 

nor the accused Bilal Ahmad was involved in the instant case. The facts 

SO discussed shows that the instant case is a concocted one which was 

registered agamst the accused facing trial Bilal Ahmad. The cited facts
'i": ..
further corroborate the version of itlie accused facing trial Bilal Ahmad
-r':-

for his innocence and lead tlie case to his acquittal. No previous criminal 

u^tor^ of Reused Bilal Ahmad available on record to show the 

involvement of the accused facing trial in like offences. The prosecution 

las badly Med to bring a single dint against the accused jEacing trial Bilal
t. ' '

.j\hmad in support of its case leading for conviction of the accused feeing

i I

trial.

j In any criminal case, the prosecution is always burdened

jvith responsibility to get home guilt of accused through convincing and 

lonnected evidence whereas no person be convicted on the basis of
•V'1- mere speculation or surmises. In the attending circumstances no option

is available with court
-s O' f

pther than to vindicate the accused Bilal Ahmad
7'i : «

even ofeerwise any further proceeding in case would be just a futility and 

would amount to an abuse to the process of law.

For the reasons above since no probability of conviction of
t
I

accused feeing trial Bilal Ahmad exists in the case rather further

proceedingslin the case would be Just a futile exercise which would result
I •ii

/•‘
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4 Vt

1.'

Ci
j-

nothing but only abuse to pro cess of law. Hence, the application is hereby 
* -
accepted the accused lacing trial Biliil Ahmad s/o Nisar Ahmad 

Lharged in case FIR No.924 dated 13/09/2020 U/S 408/409 PPC of PS 

Badhber Peshawar is hereby acquitted under Section 249-A Cr.P.C. 

Accused Bilal Ahmad is on bail, therefore, his sureties are also 

discharged from their liabilities of bail bonds.

Case property, if any, be dealt in accordance with law.

File after completion & compilatjoiTbecohsigned to record

• t

«
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Judicial MagistratcA/in^ Peshawar
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone Nb. 091-9210989 Fax: Mo. 091-9212597

ORDER.PS [r<I-:, !.
TIh.s order wiW disjwsc of ihc dcpartmcnUil appeal preferred by Ex-Con5(ab1c 

DUnl Ahmud No. 91, who was awarded ihc major punishmcnl of "dismissal from sers’ice” 

under KP PR-l'975 {amended 20N) by .SPAlQrsr. Peshawar vide OR No. 3101. dated 
23.11.2020.

Urief facLs leading lo llic.inslanl appeal arc that the dcfaidlcr Consloble was 

proceeded ugapisl' dcpartrncnially on the charges of his involvement in eriminal eases vide MK 
No. 84, doled 12l.09.2020. u/s 9D KP CNSA Lc\'>' Pos; Hassan Shaheed Aindand, Di.strici 

Malalcand & FRl No. 924, dateti 13.09.2020 ti's 40R/4n9-PPC PS Buduher. Pcslmwnr.
i X

|Ic was issued Charge Sliccis and Summar}- of Allegations by SP'IlQrs: Peshaw ar 

. and two Sepame enquiries was conducted against him. SI)Pp,1IayQiabnd. Pc.shawar was 

appoinlcd as Entjuir)' Officer in both cases lo scrulinize the conduct ofilic accused ofilciai. Hie 

Enquiry Ofnccr.aficr conducting dcparuncnlal enquiries submitted Ms findings.in which he was 

found guilty, -nic competent authority in ligM of the findings of the Enquiry Officer issued him 

I-mal Show Cau.se Notice. Uul hc failed to submit reply lo the said notice and hence, awarded iJic- 

major puhishmcniordismissal from service.

ffc was beard in person in Ordcrly-vRoom. During personal hcaringrhc

any plausible cxjjlanaUon in
his dcfcn-sc. Therefore, his appeal for setting asrdc the puni.sHmcni awaked to him SlVl IQrs:.
I'cshawnr vide OB Ne, 3101. dalcd 23.11.2020 is'ifceby rtjccicd/rilcd being nj/time barred 

for 02 years and.09 monlhs.

, *'Ordcr Is announced”

2-
. i

ir--. ■»
3-

4- was gtven
opportunity ro' prove his innocence. Howwer. he failed lo submitan

' * .

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

t6/No fPA. ‘ dated Peshawar the

Copies far information and nccc.s.sory ticlion to the:-

1. Si'/lIQrs: Peshawar.
2. AD/rr CCP Peshawar.

12/2023

, \



i
c

'V r
j
'■ *

^ r> • i
Tj I dJj'

y*

Ci i>j^-
K[

y" -
V'

I

-7

i/ •|••'i-r
:i J > !

nx^

:

iS ■f''

O'-^
i'. {>■-’ y'b4•j>. >2 r~

yy, ^j I .- —,

. -s';'y> c*/ 11. K
ij {/ f* " (> ' v-'

—»
i-di-- ^ '

~;j—. .

rr7-y- 1.
•V-

h : f> b ’

v i'.yjyy. y t^r y ; / -J?

r-

y- •r>
t>y ^

y

L>
=5-. '-J

-1

y T 'z' I/*'/■'

- \.M)0''l 1
■'■J '. J

\b - y •;. ^ 
■t'>y. c^

si :^)l

y Cy O'-"^■yi. • y»' . /y
■!>

r’

? A /-'f- .V-
■

y

y.1
■ / A

^ .
/

■y'y. s

joiyy " X'' i'j VA‘ f\jKj^ " A'.( >_,
,- Cf' ^Z'>-L:) J /

^ rj ^OT ■/

.. p a) I

x'•t:- y'

ly > _:->//■ _;n/ : :>- \y yi { , (J,,.^yy/C>y

u;^'

'7 r-^ ./
o

J>\,4-/hnC- i? ynr-9/
?y\y» yf.y'Ai'

1/ ^/virey. . 3 V •■Vn

\ f -Qy'
• p 7 pV:^

yJ^
•~><•;■

<rC«./> 1 )/ t r'' c/J■'

.(^yL-"^x/
y \

/ ■. .....
y?D1*•' .J!c .p'} V U/f O lip

L-' J r(^ (^-'‘> ivy^/yyy .
C'?c;3:X'' ^ ) A/ ' Py cy

/
n/y- /■ -I y- ; . ' N :.!!

•f s/jJ P X/ "N

' Dili u-^ yjp - I J/-• ;..^ a> r y
■■'I

.M'6- \,;cT^if"y.
r ■ -i'

'
•“>

- 'y^y\ \t^J U' . fj li*.'^.-*1

yX: Q)K '

- y" ,

(t3i:7/ '-.-j \y.'i
Q p;y^\^8



(\

« 'III
:

I OFFICE OF THE
ns SPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CcntralPolicc Office, Peshawar.

Phone; 091-9210927

_/23, dated Peshawar the // /2023.

I

i’.■sSf?' No.s/ 3l2.dr-:

■r

i:#p:m iThu. Capital City Police Off cur, 
Peshawar.

To: ' '

REVISION PETITIONSubject: - 

Memo:
I

The Competent Authority h^H examined and filed the revision petition 

submitted by Cx-FC I3ilal Ahmad No.l9L of Capital City police against the punishment.of 

dismissal from scr\-icc awarded by SPl MQr:: vide Cider 013 No. 3101, dated 23.11.2020 

being badly time barred.

^ I :•

m-
' The applicant may please be infofrned accordingly.

I

I

■ (AFSARJAN)
; , Registrar,

Tor Inspector General ofPolicc, 
•KhyberPaKhtunkhwa, Peshawar.

i'VX
;
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V •

1 i

i

V
t.
r.

}

C.^ci4 Dnnch SDZTLaieiMAMn A n-’



• .i

i
■ *

~ :>

>

-

- ^-i?* •
ij/j

/ t'/ii/.i
.y C^

bSiv^ fe* u UjiJ^t^jCy^

„ 114:^ ISj l/-^^
I •• ••

>5^
,t/

,2^(£-t£_ ,t
JOSI

/Ci:


