TS NG,

Court of

FORM OF ORDER SHEET

‘AppealNo. 190/2024

Date of order
procecdings

3
L

26/01/2024

Order or other proce'edings_with siéné"ture of judge

The appeal of Mr. Bilal Ahmad presented today-
by Mr. i:ay.al. Shah Mohmand /\dV(_)c&t@. It is -fixed for|

preliminary hearing before Single Bench at Peshawar ‘on '
. Parcha Peshi is given to counsel for the appellant. |
A\
By the order of Chairman

LCASTRAR
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BEFORE THE KHYBER PAKHTUNKH/A SERVICE TRIBUNAL

PESHAWAR -

‘S.érvice Appea'l No _ 120"/2024._

Bilal Ahmad.........,.; ........... S Appellant
VER ,S us
O & others....... ..... Respondents
INDEX
S.No | Description of Documents [ Annexure [ Pages’
1. 1 Service Appeal with Affidavit * 14
2. | Application for condonation of delay with afﬁdawt > 3
3. 1 Addresses of Parties o ;6
{4 i Copies of FIR,s & Orders dated 14 09 2020 & Order A 7-11
o dlted 24-09-2020 . -
5. ._pr of Order dated 23-11-2020 : ' B 12
6. Copies of Judgments dated 22:06-2022 -~ | . C &D | 13-579
7. Copy of Judgment dated 21-09-2022 __E %563
8. Copy of departrnmtal appeal & Order dated 06-12-| F & G- éd,téé
' 2023 N o
9. Copy of Revision & Order dated 27-12- 2023 H&I 67—68
" _}Q»‘__:___' Vakalat Nama . . * &9
Dated-26-01-2024 - " Appellant
| ' ~ Througti. '
. Fazal Shah Mohmand
Advocate, .

Supreme Court of Paklstan '

OFFECE x.cmtonment Plaza Flat 3/B Khybor Bazar Pcshawar Cell# 0301 8804841

Email- faraishalhmohm, mchw_gma;f com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

MW_A_R

Servuce Appeal No_ / © /2024

Bilal Ahmad Ex Constable No 91, Cap|tal City Pollce Peshawar.
: S — S—— Appeliant

1 Provincial Police Ofﬂcer Khyber Pakhtunkhwa, Peshawar
2. Capital City Police Officer, Peshawar.

- 3. Superintendent of Police, Headquarters, Peshawar

.......................... ;.......Respondents '

. APPEAL UNDER SECTION 4 OF. THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

. THE LETTER/ORDER DATED 27-12-2023 OF RESPONDENT

NO 1, WHEREBY REVISION PETITION OF THE APPELLANT
FILED AGAINST THE ORDER DATED 06-12-2023 OF

RESPONDENT NO 2 AND AGAINST THE ORDER DATED 23-

11-2020 NO 1, HAS BEEN FlLED/REGRETTED

 PRAYER:-

. On acceptance of this a‘ppéal the impugned Ordef/Lettef dated

27-12-2023 of respondent No -1, Order dated 06-12-2023 of
respondent No 2 and Order dated 23-11-2020 of respondent No
3 may Kindly be set aside and the appellant may kindly be -
ordered to be reinstated in service with all back benefits.

R Respectfullywsubmitted:-"

That ‘the appellant was enllsted as Constable/Computer.
Operator on -08-08-2012 and ~was posted to- Central - Police
Office and since appointment the appellant - performed his

“duties  with honesty and “full devotlon and to the entlre,

sat:sfactlon of high ups T

. That in the year 2020, the appellant whlle posted
Establishment-I1I, Sectlon of Capital City Police, Peshawar, was

involved in two false cases vide FIR No 84 dated 12-09-2020,
U/5-9-D CNSA 2019, and also recovery of Police Cards from his .
possession of Police Station Hassan Khan Shaheed Alladhand,




»

@

'Dlstrtct Malakand and FIR No 924 dated 12-09- 2020 U/S 409

PPC. of Police Station Badabher, Peshawar and was arrested
and was accordingly suspended on the same ground vide Order

dated 14-09-2020 and vide Order dated 24-09-2020. (Copies of

FIR,s & Orders dated 14-09-2020 & Order ‘dat‘ed 24—09-2020‘
is enclosed as Annexure A}. '

. That the appellant while in custody was dismissed from service

by respondent No 3 vide Order dated 23-11-2020, however

copy of the same was never communicated to the appellant‘ ‘
(Copy of Order dated 23—’[ 1-2020 is enclosed as Annexure

"B,

. That the appellant was trled and was convicted by the learned

Sessions Judge/Zilla Qazi, Judge ‘Special Court, Malakand at -
Batkhela Under Section 9-D as well as Under Section 420, 468, |
471 PPC vide Orders/Judgments dated 12-10-2021, against

- which the appellant filed Criminal Appeal No 323-M/2021 and
~ Criminal Appeal No 291-M/2021 before the honorable Peshawar
High Court Mingora Bench/Dar-Ul-Qaza, Swat which. was - -

allowed vide Judgment dated 22-06-2022 and the appellant
was acquitted accordlngly [Copies of Judgments dated 22-

- 06-2022 are enclosed as Annexure C & D).

. That the appellant was also tried by the Court of learned

Judicial tMagistrate, Peshawar and during trial, he- submitted

~application under Section 249-A, PPC which was finally
- accepted and the appellant was acquitted of the charges by the
- Court of learned Judicial Magistrate, Peshawar vide Judgment

dated 21-09-2022. [Copy of Judgment dated 21-09-2022 is
enclosed as Annexure E).

. That the appellant preferred departmental appeal against the

Order dated 23-11-2020 before respondent ‘No 2 on 11-10-

2022 which was rejected vide Order dated 06-12- 2023 {Copy

of departmental appeal & Order dated 06- 12-2023 is
enclosed as Annexure F & GJ

;_Tlrat the appellant then filed Revrsron before respondent No 1

which was also filed order of which was communicated to the'

-appellant vrde Letter/Order dated 27- 12 2023. (Copy of

3




Revision & Order dated 27 12-2023 is “'enclo‘sed as
Annexure H & l) . -

3. That the smpugned Orders dated 27 12-2023, Order dated 06-
- 12-2023°& Order dated 23-11-2020-are against the law facts _
and prln(:lples of ]ustlce on grounds lnter-aha as follows: '

;_GROUND&

“A. That the- |mpugned Orders are lllegal unlawful wuthout'
_lawful authority and v01d

_B. That the appellant'is not treated in accordance with law .
A ‘and rules which being his fundamental right as per Artlcle ;
4 and 25 of the Constltut:on and law of the land.

C. That the ,appellan.t was suspended an'd proceeded on the

“allegations of involvement in criminal cases from which he
. has been acquitted by the Courts of competent
. ~jurisdiction hence is entitled to be reinstated in service. |

D. That the appellant was 'dismis_sed from service when he
. was in custody and was thus proceeded ex-parte. -

E. That no - Cha'rge Sheet & Show Cause Notice was
communicated  to . the appellant hence condemned
unheard. ' I

F. That no mqulry was conducted iri the matter to have
found out the true facts and circumstances, as the
appellant was never associated w:th the same. '

- G. That the appellant was not. prowded opportunlty of -
‘ personal hearmg : :

H.That there is ho omission and commission on part of the

- appellant and the appellant could riot be punlshed for the
: fault of others if any



1. That the appeltant is havmg more than ten years with

unblemished service record and is jobless since h|s 1llegal _
'dlsmlssal from service.

J. That the-appeﬂant seeks the permission of this honora_bie ‘
. tribunal for further/additional grounds at the time.of -~
“arguments. ' -

it is therefore prayed that app'eal of the appellant ‘may
kindly be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not spec:flcally_

~asked for may also be granted in favor of the appellant.

Dated:‘«ze-o,l-zom . .. Ap
' o : Through
gt e

' Fazal Shah Mohnianci
Advocate,

, A B Supreme Couri: of Paklstan
LIST OF BOOKS: . - i

3 ‘I:~C<b)n'stAit'L‘JtE0n 1973.
2. other books as per need

" CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeal
on the same subject and between the same parties has been filed
prev;ousiy or concurrently before thlS honorable Tr:bunal

ADVOCATE'

AFFIDAVIT

I Bulal Ahmad Ex Constable No 91, Capital City Police, Peshawar, do
hereby solemnly affirm.and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief -

and nothmg has been concealed from this honorable Tribunal. g é
O2% |

'DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
FESHAWAR °

Service Appeal No 2024 - A

Bllal Ahmad ................. ..... Appellant.

PPO & others........_.........',......'.'...;....; ........... S Responden'ts

Agpl:catlon for condonatlon of delax if any
Respectfully Submitted:-

1. That the accompanymg appeal is bemg filed today in whzch no
date of hearmg has been fixed so far.” .

2. That the grounds of appeai may be considered as mtegral
- Part of this appllcahon .

3. That the appel!ant was not. communicated eopy of dismissal -
order and soon after ‘acquittal and release from jail ~filed
departmental appeal hence the appeal is weil within tlme

4. That the appellant has been acqultted of the charges by the _
. Courts of competent jurisdiction and law ‘as well as the dlctums :
- of the superior Courts also favors decisions of cases on merit,

Itis therefore prayed that on acceptance of thls app!lcatlon the'_‘
de_lay if any in filing of appeal may- I_(l,ndly be. condone?

Dated:26-01-2024  Apfellant

. Through M

' Fazal Shah Mohmand
Advocate, ‘
‘Supreme Court of Pakistan

AFFIDAVIT

I, Bilal Ahmad Ex Constable No 91, Capital City Police, Peshawar, do

- hereby solemnly affirm and declare on - oath that the contents of this- |

Application are true and correct to the best of my knowledge and '
belief and nothing has beern conce\iit%e{ Egn this honorable Tribunal @%’: -

?3

DEPONENT

N




APPELLANT

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL
: 3 PESHA\X/A

Serwce Appeal No /2024

Bilal Ahmad ........... Appellait

PPO & others ............... e eervreairisseens remenneene ceerrine Respondents

ADDRESSES OF APAA_RT!ES

| Bilal Ahmad Ex Constable No 91, Capital Caty Police, Peshawar

| RESPONDENTS

Dated:-26-01-2024

1. Pfovmaal Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Capital City Police Officer, Peshawar. -

- 3. Superintendent of Police, Headquarters.Peshawar._

ot

Appellant

) o 'Throfzgh- . W |
.~ Fazal Shah Mohmand - |
Advocate,

. Supreme Court of Pakistan
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.- QFFICE OF THE
INSPECTOR GENERAL OF POLICE,
;' CENTRAL POLICE OFFICE,
I(IIYBTR PAKHTUNKHWA

Constable Bilal Ahad No. 91iof. CFP Peshawar plcscmly postcd in
*""luinﬂln!‘ﬂl 71, Section; Central Pohce Offxce Peshawar is ‘hereby placed undel

£ mxcm \'ML ImmedlalP effect duc to his 1nvolvcmcnt in case FIR No,84 u/s.9D KP |

]

|iuz et 12.09.2020, Levy Dodt Hassah Khan Shahaeed A]Iadand Dlstncl

bz aicand,

e, _Q_ / : ,," ,L s 3}) /F I'\/ datcd Pcshawal the -

e Poan !
L

R
ff.ff‘-"'i' pe! fhc'

i Ad 11 Tnspcctox Gcnclal of Polxcr HQrs, I(hybcx Pakhtunkhwa
v THGIQrs, Khyber Pakhtunkhwa '
-3 AlG/Internal Accountahility with the lcqucst to initiate Proper departmental -

proneeding against accused Constable leal Ahmad No. 91" of E-III Scchcm,
“entral Police Office..

« egistrar, Central Polics Ofﬁcc
v "Xffice Superintendent, ¢ ecnclBlanch CPO

Sagi el



‘LQM BR

o o . Con'sxabte Bilal No: 91 of Capiial City Pohce'Peshawar while
L Lt ab Ea-.abhshmant Branch CPO De.ahawai is hereby placed uncler
‘l«smton with u"nmedtauo ef'fect due to mvolvement in a crtmina!

9 rtuo FIR NO 924 dateci 13.09. 20?0 u/s 408/“ 09 PPC PS Badaber

Charge she_ei:'& _s_umméry of all gations Is béing issued tq/ .

nirn separately. -

SUIP’ERIEN& NDENT OF P@MCE
%EADQU/& TER FBES%AWAR.. .

3,5 Mo _ ;'2(_)_2,2

snied 24 _/ ) /2020 »
T (:;(:.L Z f) A C[ ?
By, o0 _/PA/SP/H Qrs: dated Peshawar the _/ /2020

C‘opy\:o o o

1. The Capital. C!CV Pohce Officer, Peshawar
fik,, ‘he AIG Establishment, CPO Peshawar . -
5, SR H.Qrs! E‘ESI‘I«;&WGI

4. Pay Officer. .

gOURC 6.0A81 S
“7.¢140 B, Official concerned. -




[ . . .
£

--This iIs a forn'ial departmental  ‘proceeding against

10.21 on the al!aqai.lons/cha.ges that hs
ic. pcsied at_Establishment-1iX Branch CPO Peshawar involved in’
iy ?'n wiraa criminal cases.

on o
R

Crimbmail ﬁi;a.a@s '

FIR No.84 dated 12.09.2020 u/s 9D KP CNSA, Levy Pos? Hassan
{ Khan Shaheed A!arianci Districi Malakand

v
i
1

(32T FIR No.524 dateg 13092020 u/s 408/409-PPC PS Badaber

i this ='egarci he was pic.ccd LGd\u- suspervs:on ’bv AIG
""“Mbiighmeﬂt Khwyber Pakhtunkhwa Peshawar vide No.10618- ?2/E-I‘v
% izsued charge sheet & summary of allegation, 02-separate enquiries
wera! initiated & conducted by ASP Hayatabad. He conducted both the
anquiry & submitted his repori/findings that the alleged official did not
atiend the enquiry proceedings. The E.O further recomnmended that -
the enquiries may bé kept pending ill the final decision of. the court
wde Enqumf Report No., 45/[:/5 & No 47/E/S dated 04. 11 2020:

: ? ' {‘:Oﬁ whlcn D&p chal apinion was soughu He opined Lh
\v“xow'as criminal and departmencal proceedings can run side by side’

ang there is no bar on award of punishment even If the criminal

n"(;ceedmgs are pending adjudication in the court. Hence the enquiries
nmeuc: W be ch'-,poqed off In light of avaltable material. '

Upon the finding of E.Q, e was iaswd Fmi rhc\w cause
m Hon & deilvesed to him ihrough Superintendant Jail, Cantral Prison
-'7aW"ar hut e :aelea to submlt r@piy oF the sald nmro within, .

SRR rmm perusal of the fi ncimgs ‘of E O and other material
~>i!cabta on record, & has been"p?\ved beyond any shadow of doubi

: i*nr ne’ :‘; glitity of involveme t I criminai cases. Therefore, he is
*'gby Nis unden Pol msmnmwwazs
m_m.d.as.ggﬂ_m

\, yd

.aumamm @Nm«,m OB POLICE
MM\DQU)%R‘E‘ER& PﬁﬁM&Wﬁ\R

om.No._ T 00 oared_a 4 t2020 \
| ;;»405 9 ~’/ =27 /Pa/SP/dated Peshawar the 24 /11 /2020

Copy of ahove "i forwarded for mformamlon & n/action to:

, «’ Capi\:a! City Police Off‘cer, Peshawar. "I' ' -
* BIG Complaint & Enquiry, Internal Accountabiilty Branch
i(hyl:ner Pakhtunkhwp, Peshawar
© DSP/HQrs, Peshawar.
< Pay Officdy OAST, - . ..
CRC & FMC a!ong»wlth c:ompl::te depai tmeni.al fi !e. Y -




| _}udoment in connected crxmmal appeal No‘ 291-M of"' o

2021 title “Shakeel Ahmad v/s Tha Sla!e“ the mstant' "

Announced

LN/

J UDGMENT SHEE T

PI)SHAWAR HIGH COURT
MINGORA BENCH
(Judzczal Department)

CrA No 323-:1'!002]

Bilal Ahmad son of. Nxsal Ahmad | (Appel!anl)
Versu; o ‘ RN

The State throughA A G B ‘ |

1

Prescnt: - MS Muha’/-n'mad l.shaq‘S}u;v}r Mi:éammad Ishag

(M:ahl} Advacme.f and -Nfrs Abdui Qaynm ASC_

Mr Haq Nawaz Asu A G

Date ofhearmg 20 06 2022 2

J UDGMENT

MUHAMMAD IJAZ KHAN J Vlde my detanedi:f o

i3]
'n

criminal appeal is allowed m the terms provxded

therein. e

Dt 20.06.2022 : "
i
b o

L (Responidents)




No

To

The Sessions Judge,
Malakand

PESHAWAR HIGH C@URT‘_"“‘“‘ Benkh

Mingora Bench/Dar—ui Qazé:

Ali' Lommumcahons shauld e
Jddrt,ssudf‘to the Addllmnnl RCLISU ar

14

The .~

 [Office: U9HG-8B5005 ~
e 1 '0946-8R5004.

Swat ER

*

Cr.ﬁ/Misc:B,r;nnnh S

Subject: RELEASE ORDER

. CRIMINAL APPEAL NO. 323- M/2021 i

BllalAllllle .Vs.. TheState

._;

I | Case detail

In CNSA Case No. I of | 207} wde TlR \lo 84 datea 12 09 2020

U/S 9 (d) KP CNSA, Levy PostAlladhand, District Malakand, |

Accused-Appellant Bilal Ahmad son of lear'Ahmad rcsrdenl of
Utmanzai Paoka, Dlslnct Peshawar. i ' .

Date of judgment

-20.06:2022

Court (Single Bench)

Mr. JUSTICE MUHAMMAD'I..]AZ KHAN

I (WS TN

Previous Conviction/
_{ order of Court)’

The appellant/convict Bilal Ahmad ison ‘of [Nisar Ahmad was
convicted U/S 9 (d) KP: CNSA and sentcnced to suffer ten years
rigorous imprisonment, with a fine of. Rs:500,000/- and- in’ default
thereof to further suffer six months SI Benefit of section 382-B

Cr.P.C ‘was . also . exlended to  him by‘the learned - Scssuons.'

Judge/Zilla Qazi, Judge Spccml Court, Malakand at Batkhela
vide order/]udgmenl dated 12:10.2021 .

|5 [ High Court Order

(Operative part only)

For reasons 10 be recorded later, allow this- appeal sef- as:de lhe :

judgment of conviction;: dated - I’HO.ZOZ,L -passed by the; learncd-

Special Count/Scsssons Judf,c Malakand af Balkhela iir case HR _

No. 84 dated 12,09:2020 reg,tstered unde.r seclion 9 (d) of the -

Khyber Pakhmnkhwa Comrol of Narcouc‘Substances Act, 2019 at |
Levy Post Alladhand District: Malakaﬁd and resultantly -acquitithe |

appellant namely Bllal Ahmad of: lhd eharges-levcﬂed agamst him,
He be released forthwnh from the: jalf‘ iFpot requtred m any olhcr

6 | Direction

case. LSRN I

|.I trulq smss\'nllﬁll@;,m'nl com:f

‘30 ey . ',:.’-“.,”& ’
Pastigie tigh Coun
ul

ﬁ”""l}()r‘] l-.'-.o‘

»...‘HIJ-' '\3'»!( l,\‘a nk-

Enclosed

As per Cdurl order~ « U

———— e e b . =

P e L L S
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P T !
:E J:"‘.' : L T ;
. ’ . .: — . 7
E . .,.‘..4_' [
i ’ \" -‘i /
i 0 '
AR :
;‘!.“ { ’ . "W'u“
J UDGMENT SHEET o e S
: Abor AR
a1 B e N
PESHAWAR HIGH COURT (‘ G
----- ; 2 . 2 ) MY 1%
‘MINGORA BE&C RN A
1 . o ‘u s X i ,'».‘!
(Judzczai Departmént) 2 ?' R N O o
LSRR

CrA No 323-M/ilo7,1
SHORT ORDER £

-

Date of hearing:- 20. 06-2022 o

4

Appellant:- (Bilal Ahmad) by MJS Muhammad Ishag

Shah, Muhammad Ishag (Khalzl) Advocates and Mr.
Abdul Qayum, ASC ' ' |

g .

Respondent: The State):by- "I"i!-'
Mr. Hag Nawaz, Ast! A.G

B

i i

MUHAMMAD 1JAZ . KHAN 7. l' “Ror réasons ‘io be

recaor ded later, T allow this, appeal set- asuile ihe Judgmem of

conviction dated 12.10.202 l.‘passed b){ %thc [(f,qqu ‘J,udge
| :

Spccm! Court/ Sessions’ Judgc Malakand aa Bat}.hela in casc E

FIR No. 84 dated. 12.09: 2020 reglstercd dnder ,secﬁon 9 @

of The Khyber Pakhtpnkhwa Clpngrol of Narcouc )

», ......

'Substances Act,- 2019-7at Levy Post Alladhand Dnsmct"

.
' 0

4
LR

- Malakand and resu]lamly acqunt tha iappe fanl name]y _

Bilal Ahmad of the chai‘ges revelled- agamsf hzm He be

released forthwith from itl}e Jatl’; if nolt reqmred ui'any other

f ";
case. A '!, t i j.;." S,
Announced, SR f, i /

D1:20.06.2022
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Present: Mr, Na;cem Ullah M:gn ddva‘d.q:t;e. .

. :‘ :? I .
ot _i:._ !‘E‘ op L
. ';- v - Ih .‘,: : "
‘f :’~ ': H | 1~ ; :
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: ‘:. : .::7rj H . .’,
- JUDGMENTSHEET

——-—""‘——_!"—_'_—- .\ .
PESHAWAR HIGH cquagr- ,
MINGORA“B,ENCHIR .
(Judiczal Dgpartmbnt)

......

1

l 3.f
iy 5
lo-‘ B

. Cr.A No 291-oM/202}

v Tasars e

S

J.:,,, s’

Shakee! Ahmad son of Wah Muhammad (Appellant)

Versus R l
The State through AAG & anc'}‘.l}ze}‘:‘ g K _
e "’iis "| (Respondenis)

Mr ng Nmyaz Ast: A,q PR

Cr.A4 ND 323-M/?02]-' A

. 11 : | . E‘ -
Bilal Ahmad son of N:sdr Ahmad (A)J'ﬁg lant)
Versus '-Ej B oo :

v as e -t

The State throughAAG Co

: ‘ : {1 Respandenls)

{

e
+

Present: . M/S, Muhammad Ishaq S{lbh Muhammad Ishag

(Mrahl) Advacates and’ Mr Abdul Qae'um ASC

Mr. l{aq Nawaz, Astt:A. G.

o . Vo
WAy B iben e ey

Date of hearmg 20 06 20.22‘I A
JUDGMENJ?' ‘i
M UHAH/]MAD I‘JAZ KHAN' J Thiotigh this

single Judgmcnt, we, mtend to d?mde the instant

criminal appeal No 29] -M of 2021 as well as
T4y g e A e .h, '
the connected ‘érimifial appeal No "323-M of

.‘. At et ‘

2021, as both these appeals amse out ‘from one

and the same 1mpugned Judgment of conviction

e
v 9! A -

“and sentence dated 17 10 2021 passed by the

learned .Tudge Spec;al Court/Sesswns Judge
R oot .
Malakand athtk{]ela... ' """!

- ——ys

——— .
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compla;nant Nank Rehman Post Commander of

.
’
1

.t',
B
i

xt_s ,.‘ .

...x'... _—

Levy Post Hassan Khan Sha

eed, (4 IIadhand

> . .
[T Al

along w:th other levy sofﬁma} laid lba _lcade'at-”

AIIadhand road near Sha)ab Dara when in the

’a.~'

meanwhile they stopped a motorcar :oeag'ing_'No.

6432/Police commg‘ fromff;mandara sidei
Driver of the. _car_i.giigclo;sec_:l_;-:.hisf1_,neme as
Bilal Ahmad,‘w}.\i;l_e tl}i:e.p;ersqg;sjlr}ing'i'n:its front
seat has been ideqt.iféed aé :§i{§ak¢ej Ahmad

During search of the rf;)otorcar; the leyy_ofﬁcigl_s

‘ .
:

recovered a whnte colour piastlp Izmg benearh
s

the front seal_on, mate whlch contamed five
e f ..;'.:: '!

packets of Chars total welghmg 6000 grams.

Further search of the accused/appeliant namely

.l( ~,~ i u..-’

IR
Bilal Ahmad led to ,recovery of three service

T e o DI

2

cards of the _Khyber Pakhrunkhwa Polxce~

1, e e “t 1 ~
P I e
.

Department. Both the accused were an:ested on

';'s \’l"r.~'~ yp:‘.,,,
- - ot . .
"‘ o ¥ eamle .

the spot and the motorcar was .also taken m

“ -
ot ‘s
LT b I =

o - ¥

possession. ‘Muraslla _was draﬁed whlch was -

, '," 13 ! .
reduced into FIR No 84 dated 2 09 2020
"'""‘. 1‘ "'a
registered under sectson 9 (d) of The Khyber

J-. -nl-

Pakhtunkhwa Control of Narconc Substances

Lo :.:.".:.: iy )
Act 2019 (herelnafter referred t0« as: t‘The K P

'1, PR KT « .~
. .

£ rof FIR-:-:f-*"
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District: Malakaﬁd» :

-

A ,..: .

3. " The. accUsed were summoned by
: ! ] y &, :.

st "

L
K

_..',g.
¢ hc ._c 3

the learned tnal Court and charge was’ framed

l - ‘&

against them on 07‘,01.202’1', ‘.to whi,ch _they'

n

pleaded not gullty xand clalmed tual The
prosecutnon was mv:ted to produce 1ts evndence

who accordmgly exammed ﬂve (05) \vlmesses

in support of their case. Thereaﬁer,, statcrnents

ki SR S

':"
'

of accused were. recmded under sectlon 347

~ - J
. .

Cr.P.C and on concluswn of. trlal‘ in the case, the

41“
'

accused/appella;jts, ~wqrq c‘guvri;gted vi_de, ghe‘

unpugned order/Judgment dated 12,!0 202] of

ll
.
-
T UG

the Court of leamed Spemal Court/ S{essnons
‘ " ) ( , “,"!5,".;.
Judg,e Malakand atBatkhela and wcre scntenced

as follows; ,?( .';,;.-,_ Lo ’ .
' AN ] N
“Under section 9 [d) K.p CNSA ro 10
years rigorous *:mpnsomnenl -eaclr: along" i
with fine of Rs. 500 000/~ (five hutndred "
t}tousrmd), or-in (Ipﬁmlr /Iwreof tlu_y were, b o
qrdered fo undergo six months sunple
Imprisonment. The appellants werg also..

evtemled benef ! o_f]secnon 332-B C 1’ C
The V3 appelfants 1 héve now

challenged tlie aforesaid }udgment b}? Flmo the

c
f ‘ .

instant or lmmal appeals before thxs Court

‘I
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appearmg on behalf' ef. the:

consxderable detall anid the record perused wuh

H -
¥ Sath

their ab]e-assistance., ', :

R

Ce

5. . . As per ‘the p'roisecu'tion.’s case.

information were. recgived. by:the! gomplainant

namely Naik Reéhnian, .Pi)sff:’(?j&n\rnﬁ’n‘der:who

. ‘r o ,1

appeared as PW—3 that on the day of occurrence :

-

N .o . :
et B RTIEE
e ’. 'luf'i ": '“‘" .

he along thh pohcc pexsonnel*namely Moh1b

!. B
R P “

Gul, Shamrooz Khan Slkandar Wahab and

o ,¢-|:r .
- i

t .
In

driver Mubarak Hussam were present at the

barricade lald at 'Alladhand roed near Sharab'

M . R ‘.(

<y
S m e
~

Dara when. in the meanwlule 4 motorcar -

o

" - l-'i

AR 1}-‘.‘

-----

bearmg No. 6432/Pohce oame from Amandara

s;de at 18:30 hours whlch ‘was 51gnaled to stOp _

L oo IR Rt
Drives; of the car disclosed hi‘s“?naﬁjé"a‘s Bilal
e : e :e,’t.?‘_‘ e
4[ : ¢

Ahmaél whereas the person sx(tmg on the front -

T ‘. Wi

seat - dlsclosed h:s name as Shakeel Ahmad

Both were de-boarded .:fr'or_ngtheg car ;and on

LRI
v"

scalch;of the motorcar beneath the front seat on .
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Chaxs was covered Wthh were wrapped up in,

R . . .‘: Jl i
Bo Gl TR T ' _
a wﬁxte;{céldur polythen‘é’bag : d‘ 10 grams
-_‘ 3‘ * L ?‘ \Q’

sample from each packets iiwe;',ré separated fo;

the purpose of FSL through knifé-and these

i
samples were sealed Jn parcél,s No. 1 to 5

whereas the remaining. stuff ‘fwas sealed in
e T RESEAR o

parcel No. 6 and ’the"ga:me were affixed with the

r"t

monogram of “M T, On fu;ther search of the

appellant namely, Bilal  Ahmad’ three’ service
cards of the Police Department werg recovereg
T

. . N | ) s .‘., )
from his side pocket ‘and the same wer€ sealed.

lll

in parcel Np. 07 and thereafter beth ‘the

accused were arrested and only the ‘Mizrasila‘
. m.‘. 1 "l,"

was sent to the pollce s(atlon through _the drlver

S A
namely Mubarak Hussam for reglstratlon of the
FIR. 5 ‘ 4
: SRR A Y M TR S
. : 3 ! ."
6. First of ;ill _Ihis‘ C'o'uft will

determme that as to whether oh the avallable

A SR e B Te
o.'n
s
re

evidence prosecutwn hak been able"to cstabl:sh
SRS SR SR S
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fl *weather 'of 'the

p0351b111ty cannot‘ be excluded th h s}a__mé:.';'} '

o % :_.l ; .
e L v e Je e o
: . ‘
l

: ; s’ rr S ;—,:.
seater namely Shakepl Ahmad and thc appellant
v :.l::.; ;:.; :g,( .- '“ O
namely Bllal Ahmad was not. in thcx knowledge
‘.;u' M oaver
of the same and thlS pOSSlbllltlelS equally
: “."'- - .‘. '.‘ N E'-;’ .

. g , . :
applicable to the case of appellant namcly

ya'
""""ﬂ
l.:

Shakeel as the packets of Chars may= be_ kept by

Bilal Ahmad and the .CO; appellant Shakeel was
e K S ': " “:.f o "3°,=

prosecutlon was bound to provei the: consc:ous '
Gent 1 gorer
H :
Imowiedg of elther of the appellants or- of both

» -' . .

.--|. r.' ;v c'l;- i s

L . nt . - - .-.6 -
lb ', ;J

the appellants jomtly but the prosecutlon has

l 1 R ?‘ . wu -~ ,—.,»,

[ ?,. [sh .,,»'J‘.'..

[ Lo e e
+ not been able to dlschargc thelr burden In the
SRR 4 P T _.‘;r:. w '" ¥
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permissible o, loo'l:o into %ihe ~obJect of the
. o . . i_- s i :f i R

. ':' i " -:'1 . X _— £l ;_ . .
legislature and find .out whether; as‘;’g- matter of
facg; ' the '_leg.islanjre mtended anythlng to be

e T En T

ll
. r‘ G ;
proved except possesswn of the"amcle as
J{ N ":;-- :v?n‘- «#;:- W

=22,

constxtutmg the element of @he o‘ffence Even 1f

m .
“

‘!

B -«

it is assumed that the offence is absolute the
. - U DA N
word ; "Possess"appearing _in jthe 'sectton 6.

connctes some sort pf Lnowledge about the

.....

Rt -‘.’ o:l ,"' HAE

things possessed.:So we have to detérmine, what
A L R :;, TR A I 4

is megant by word "'possess l1n the éectlon It is.
. oo M : ~. .- e

necessary to show that the aceused had the
S 3. —.‘\ ‘s' L lp ..’; "

amclé whlch tumed out to be narcotlc drugs In
: Bopmlroogn e ieTI

othe.n words the prosecunon must pr0vef that the

o ﬂ,. “om Sty PR
e .

'i" . P “ !.

accus bcl was l\nowmgly in control of: somethmg

'nvr‘. i P P ST b(' qea v owv i
R vt L ‘f SRR .’.._. -
A . "

in the! cu'cumstances whlch showed that he was

PPN T e e V‘A s R PRETH - '."T
-..! X 0T PR "; (' B f
,'- o '. PR -w: -
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assen Lng to belng in control of it It is. not

Coelerd e hom e T e Tl med v
o R S
neces,%ary to show m fact that he"‘had actua!
o s e Dol e o B
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SCMR"84I lt was also heldl by the Apex Court
‘,’ : : 2 1 W ,{ 3
that no ' such evidenee5hal b En led by the

-

' :
! i

a— ede

prosecution {o prove the al:}ovf:taspects of the

i [
>

case so as to make_the appellants !responmble

~-!
Y 1 -~

|
. ‘ ‘
1N

for the commission of the crime along With _the
RN T
#Lo

Driver, If the property would have been lymg

r‘ Ib-\

RS

" 1
.2 .

open within the view ‘of the appellants or they
Fugmar en wTs N N

R

knew ' the placement of the propertsy then the

d V"

e

: i? ' :!': :
sntuatlon would have been dlfferent n such a
- - " v ‘1 :i' ‘] .‘-‘. : . J‘
L:¢

explain thelr posmon as requnred under Art:cle

: R T
122 of Qanun-e- Sl:ahadat ‘Qrder, '|'1984 and
A e a4y : . -0. ,,tr 4 3'4

'.."

:
without such explanat.lon their 1nvolvement Jin

‘:a' .-»I. ' ]';': <‘1- R
¢ ’ '
the case _would have beer; proved As the
- »f T - . ol I...l ‘r : ' U
. ' . | = ; . r

Ttk

property was not- w1thtn their v:eiw and they had

e e ,, PR
- df R 1 T .
N - I o

A

no knowledge of the placement of the pr0perty,

- " IC e .
LRV . . e
* ‘ ly

therefore, they ca.rmot be held responsxble and

o ‘, ‘
- X .al : t,lA

in joint possesswn of the property wuh the

v
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of the’ charge in v1ew of the p0551

%Hy that he

'
L
»R [l

v

N aReta

B! R " P
heroin in the truck, _ * . P : -
S Secondly this Qqu[;tj'wi” ‘déﬁer.mine
that.as to whether on thc avanlab}e erdence the

__ «f‘
-4

’

prosecution has been able to estathh thc safe

19
" .L' . A -

!

z; ’
transmission and: safe custody 'of the samplés
. ne. Le Jampie

‘! s -

and r:mammg stuff from the spot to the police

statio, It may be noted that in the' .'Mufasila.' it
D L t

has Ql;t been ..speciﬁcallj mentioned that the
: A A S

seizin& oftscer name]y Nalk Reh 1ar!.»y't;.p

f r - . 4

' N
1

|

appeated as PW- 3 has handed over:the' parcels

ity

- . - < o " -
‘ !
. <

~ e -'w

sswn to the pohce statlon and the same

. :-
rema:i_d-, d a mystery till date that as to whcther

PR A 't' DL -
.1- !’ . el e « [,,:. r_,

! .

.

the sefzing officer has ever handed-6\7er the

e .,'1 ‘.. [ I
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mlght ‘had no, J\nowledge of’ the ptresence of
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Mubarak Hussam:'hag ‘.ndi_bé:éni‘ procfuced by 't_ht_é- '

a,

prosecution in the Court who :was- the most

SEL

relevant and natural’ ;W-Jt'ness to answer these
S R R IR

- BN
questions, and as such because of his non-
production the ProséQution'é has' itself created

' S S

these-lacunas in its case, which goes deep into
R A R A S

the roots of the prosecunon case .

8. Simj!arly,ﬁ thet '.seizipvg oi:ﬁt_':ér

Voo .
i
- . ! K

namely Naik Rehman thlll appeared m the

i

ey

Court as PW-3 has alsp not uttered a smgle.'

I
IR

' . N
(B ..I,r‘.‘_.

word that as to whom he has handb;l over the.

- s )
A (4
B Y s

I . '. A
l

.l

sampies and hlS whole statement i§! complete!y

mum regarding handmg over of 1he samples to

5! N
- « o 'b'

PW Mubarak Hussam or even to. the Muha; ir of

i -
...r, 11 .
Je 4-. ' a

. R .

the police. sta(ipn‘ naﬁnely Zakir Husﬁain{ In this

" g § r: o
. i Rl - o et beios ooy
.. - R : . '
b h v

view of the matter, the seizmg ofﬁcer and other
§ LR 21 e 1::

© N : x': e l - -

pollce personnel who were present on the Spot
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samples and the remalmpg stu ff from the spot
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‘ g Viad Yol
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;n rec ord that as
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to how they have made the tranfe, igsion of the
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to the Mall Khana of police staticn.
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9. The sepalatlon of the :samples by

. » '. "
' PRI {:

the semng ofﬁcer namely' Nalk Rehn;an also,

e é LT
"

. Hede
= ; .
become doubtful as- under the Rules the
£ Ko ::~ A o

abbreviation of the name of lthe;seié.ing‘ofﬁcer
rne NaME O [he, Selzing otle
T : . ‘:( ‘o

is to be the, monqgram on }_h_e parcels of the

samples, which in the: pge'sen}'.g?'se should have

A\

been *N.R” ie; Naik Rehmani however; the

- I
A e
: o

‘parcels Wthh were. recewed in thé ]aboratory

- v' - v . -.u‘

' i= !‘:. !

are bearing the monogl am “M T " Wthh is the

v e

b N
abblevlanon of name of Mul’rammad Tufail

1’ A | li' e

who happenecl o be the Invesngatmg Ofﬁcer of -

Yoo il

S L :
this case and who appeared as PW 5 however

R l...t "' W

c_ ¢

he in hjs Court siatement has nb\ et stated that

he separated the samples from; the recovered

LR T ] [ ‘.. e .
Wt wHa 4¢ l‘ LR )
-0 . *
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-

_ smuff dnd mscnbed Ihe monogram on rhe parcels ‘

i R LR
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as “M T" and ngh{ly S0 as per Ihe prosecutlon
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case 1t was’ the se1 zin g off}cer namely Nar
B T L OER T
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1‘. .- : . LT :,] .tg, il ,nf <
Rehman who separated the, samples. In ‘this
ENS L
"' '.'...-:T'... N .‘. " &
‘ |_;i, : ';‘._ - :i‘ v
f‘-of the! matter the - ‘separanon‘ of the
‘ H : "‘ - L = N N t A\
¢ P 'ni l; :( ‘;_ i:,.'___ .’.:t
samp!es from the recovered stuff by. the seizing
' " ..:;_*' o
Y. A £ ‘

officer namely Naik Rehmarf appears to be not

a true statemem specral!y when he i m hrs court*.

e ("q! AN |D" “
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. CE

statement has categorrcally mentloned that he:

‘-, .'/

N v b . ;— .
. . l v LY . .
was present on the spot Yvhen Muh'arnmad
14t l
' t-;- .
) E‘ *
Tufail reached there and on. Ef drrectrons he
¥ N 1!'

started the mvestngatron so, m such state of

LADR TN ".‘].sui .1| <J i “

affairs the prosecutlon hasinot been able o
‘. .; e D | ( .-_I..\

]

establrsh on record th?t as.to, who has separated
B AR S ) lih. e,
' l- [ Y : [ K

the samples ﬁom the recovered contraband
I" ]i“n.l:a '”.n
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‘ lealving behind'many doubtsbf their safety qua
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their transmrssron and custody. |
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10, § In narcotic cases it is the duty of
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prosecrtion to estabhsh thf‘3
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recove ed, stuff thexr safe transmission from the
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conairaband decy‘ er, -}aé stat:ed 350?\{6 fha't’ in the

presént case MubarakHussamwhobrought the
‘Murasila’ from' the spot to the police station
.': ;“ . .| '

was not pr&}du{:ed before th‘ef Cléurt:vi{hcgga‘s ;thef: ‘

seizing officer namely Naik Rehiman (PW-3) in
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- used -against “the  accused..'Similarly, ‘the

Hon'ble Apex Court in the ‘case of - “Zubair

Klian v/s The State” '}epqﬁéd as ;"12:02]»’: SCMR |
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21

Peshawar

CHARGE SH¥ T

.Case FIR # 924 Dated 13/09/2020 UIS 408/409 PPC PS Badh

The State . _Vcrsus. B . o
 Bilal Ahmad s/o Nisar . Ahmad ~ (presenty
- Central Prison Peshawar). S [,;K

~ ACCUSED FACING TRIAL

: I SANA ULLAH KHAN, Judicial Mag]strate-VIII Peshawar do
hereby charge you the accused named above as follows: .

Firstly:-  That you accused being.Employee of Government/police department,

- during the year 2020, misused the case propcfty/vehicle motorcar

. involved in case No. 513 dated 02/06/2020 u/s 15AA of P. S Badhber
for trafficking of contrabands which- you mxsappropnated by -.
commxttmg breach of trust in respcct of the case property which is an
offentce pumshable under Sectlon 408/409 PPC within the cogmzance.

ofthlsCourt. o

)

I du'ect youto be med for the above chwge within my cognizance,
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A Note. The charge has been fead over and prlamed to the accused

‘Q) Doyou understand the chargc? | | - ’ |
- Ans) Yes. - o |

- Q) Doyou plead guilty or clann trml?
Ans) No, I am mnocent and clalm tnal :

A.RO&AC

' Bilal Ahmad s/o Nisar Almxad
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' In the court of
SANA ULLAH KHAN JUDICIAL MAGISTRATE-VIII,
T PESHAWARY, -
o:aefi;s'v"" T

21/09/2022

SPP Amla Faxyal for the State present. Accused Bilal

Ahmad on banl alongw1ﬁ1 his leamed counsel present
-'1 Arguments on the application submitted w/s 249-A Cr.P.C

4

for the acqmttal ofthe accused Bilal Ahmad, have already been heard and

’re'cord\penmed
R

' . Brief facts of the case are that on 12/09/2020 the local
pohce of P S Hassan Khan Shaheed Allahdand District Malakand, during

Nakabandl, mtercepted motorcar No.LEF-6432 and on search, ﬁve
3,

packets of charas were recovered The driver disclosed his name:as Bxlal

Ahmad/accused facmg trial who shown himself as police official and |

Y ','H&

Staged. that the ,mo_toxfcar in question is the case property of case FIR

~ No.513 dated 02/06/2020 ws 15/17-AA P.S Badhber. A case vide FIR

P

ﬁ%‘ﬁ‘w

)y 1 A

.,}}(ﬂ»

No.84 dated 12/09/2020 ws 9D-CNSA in P.§ Hassan Khan Shaheed

TAD o N .
Allahdand District Malakand was registered. The accused namely Bilal

Ahmad and Shakee] Abmad were arrested besides the motorcar was taken

into possession vide recovery memo. The local police of P.S Hassan
Khan Slfaﬂéed Allahdand District Malakand conveyed information

‘;};ﬁardmg the motorcar to P.S Badhber which was entered vide D.D.

\

0.16 dated 12/09/2020 atP. S Badhber which culmmated in registration
of the instant case FIR No.924 dated 13/09/2020 u/s 408/409 PPC PS
Sm s n‘h&

Badhber ‘wherein Bilal Ahmad was charged, however, later on accused

Jamil Shah and Bilal Hussain were also arrayed as accused being the then

H

-.
‘o“‘
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- ¢ “ComtiOrd—37 . . - g‘ |
. &« Dated: 91/09/2022 o _ !
' ' : . . ’ :

) rMcharrcr and SHO cf P. S Badhber. ’I‘he accused Jamil Shah and Bilal °

Hussam were a]so arrested and later released on bail whﬂe accused Bilal
e A

Ahmad was conﬁned to JudlClal lockup

After completxon of mvestngauon, complete challan was

submitted by the prosecution for trial to the extent of accused Bilal

| Ahmad whtle an applicaﬁcu was submitted by the prosecution ws 169
Cr.PC.fcr diScharge of the accused Jamil Shah Moharrer and Bilal
_ i—Iussam SHO in the instant case due to weak evidence. The accused Jamil
Shah and Bxlal Hussam were dlscharged by this court vide order dated
05/01/2021 on the apphcatlon moved by the prosecuuon u/s 169 Cr.PC
;ﬁ'om the charges leveled agamst them in the instant case as no tota of
evtdence was brought on record to estabhsh that motorcar, whxch was
?ase px:cpelty of another case FIR No.513, was handed over to accused |
Bxlal Ahmad by any of the accused i ie.J amil Shah and Bilal Hussain,

( .Accused Bilal Ahmad was produced th:ough Zameema Bay

L

!iioni Central Prison Peshawar aud after compliance ws 241-A Cr.P.C,
formal charge against the -accused Bilal Ahmad was framed on

13/02/2021 and prosecutton was du'ected to produee its evidence. Till

“;:' ' iiate not a single wztness has been produced by the prosecutlon in support

Qs

Cox
V;; \&RR« of its stance. ‘I‘he accused facing trial Bilal Ahmad was also released on
2

Patl durmg trial prooecdmgs The leamed counsel for accused facing trial

'pr

' AR
‘ h@*\:}ri& ik Bilal Ahmad submttted the present application and sougbt acquxttal of

LQL, accused facmg trial Btlal Ahmad u/s 249-A Cr.P.C on the ground that ‘

@g;eﬁ throhgh the strength of evudence SO collected by the IO, the prosecuuon
could not prove the charges leveled agamst accused facing trial Bilal-
Vo | | o 2

1
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_of prosecutlon is weak as no recovery has"t';een affected from the accused

- faclng mal and he 1s also acquitted from the charges leveled against him

'u/s 9D-CNSA in case FIR No.84 dated 12/09/2020 of P. § Hassan Khan
Shaheed Allahdand District MaIaka.ud 'Iherefore, no case made-out'

_agamst the accused Bilal Ahmad u/s 408/409 PPC.

{4 v ;.‘:,;.:gf

apphcatlon thh further subnnssxons that the accused facing trial Bilal -
Ahmad 15 chargcd for major offenses as he has mwused/nusappropnated

the sase, property/vehlcle motorcar mvolved in case No. 513 dated -

02/06/2020{0/5 IS-AA of P.8 Badhbe1 for trafficking of contrabands and

commxtted breach of trust in respect of tbe case propcrty, thereforc, he is

, pnma facle connected with the offence Mere non-appearance of the

wnmesses do not entltle the accused facing tnal Bilal Ahmad for acquittal
p/s 249-A Cr.P.C. Therefore, requested for dismissal of the instant

?pplicatipn_.

1 - .

o,

&:‘-,»‘ ;s a case property in case FIR No 513, was handed over to the accused
facmg tnal B11a1 Ahmad which was allegedly mxsappropnated by the

accused facmg tnal being used for trafficking of contrabands More S0,

<0
] s_\ ‘1‘

Qgii‘;;:’;‘v o ’waccused facmg mal nemely Bxlal Ahmad has been charged for

S =

g

3

Ahmad nor any prosecunon witness has prcduced up-tdl now. The case

Conversely, the ‘learned SPP vebemently reststed the :

Perusal of available record shows that there is no evidence ‘

iivailabl'e on record to show that the motorcar/vehicle in question which

)



in case FIRNo 5 13 was handed over to the accused Bilal Ahmad nor the
Eeo L

IO of the cqse has produced any aucﬂlavy proofs during investigation
regardlng the same facts. The contents of FIR also made the contermon

of the prosecutlon as one of doubtful that whether with such allegatlons '

can & person be prosecuted for offence u/s 408/409 PPC. The IO of the. ,
case also failed to collect any circumstantial evidence against the accused
facicg triaI Bilal Ahmad which could connect him with the commission .

'pf oﬁ'cnce'ﬁ On the basxs of available record, therc is no chance of

i fof accused facing trial Bilal Ahmad. Furthermore, the

..-,a_-

90 ,
Pnosecuhon story ,,,,,
| !he acgused Bllal Ahmad was entrusted a vehicle/motorcar which was a
. | fasepmp‘” tty, :_b.y the tl;en Moharrer Jamil Shah and Bilal Hussain SHO
?f P,S,Badhbcr and the same was allegedly misappropriated By him being
psedm traﬂickmg of contrabands but as fhe prosecution has itself moved -
| %m applicgtion ws 169 Cr.PC for the dischac'ged of the accused Jamil Shah |
pnd Bilal Hussam on the basis of weak evidence and on the same

fpplwatlon, the said accused were dlscharged by this court. Therefore, in

{.he present cucumstancc, no case distinguished/made-out against the

A U .Apl*esent accused facing trial Bﬂal Ahmad because the contention of the

b
1 *

. A v
)t‘uk" y

R RALL CWov i
N ;gl,‘ﬁ"“r frosecuuon becomes doubtfu] that two versions theory elaborated by the
~* ;

5

prosecution :e -on one side prosecutxon states that the accused Bilal

{\hmad mlsappropnated the case property. which was handed over to him’

Py Jamﬂ Shah and Bilal Hussam, the then Moharrer and SHO of P.S
_ i
Padhber— -and( on the other hand, prosecution submits an apphcatlon for

}he dlscharge of the co-accused Jamil Shah and Bﬂal Hussam%ugg‘ ];b?
. )

TES

4




/““: Cont—'.(;rd-—:'!? ‘- '“' . ,‘- o '_ .- | Gy
*  +  Dated: 21/09/2022 o o | @
Cr.PC on tl;e‘ ba31e of weak evidence. So the quesnon arise that co- :
accuse:dijf utml Shah and Bilal Hussain, wh&have already been discharged
u/s 169 Cr PC have not handed over the‘case property to the present |
accused Bﬂal A.hmad then how the case property was handed over to the
presen_t accused Bilal Ahmad or the same was nelther handed over to him
nor the accused Bilal Ahmad was involved in the instant case. The facts
.'so' discuSsed shows that the instant case is a concocted one which was
reglstered agamst the accused facing trial Bilal Ahmad The cxted facts
further corroborate the versnon ofithe accused facing trial Bilal Ahmad
for lus mnocence and lead the case to his acquittal. No previous criminal
]’ustory of accusedl Bilal Ahmad. available on’ record to show the
mvolvement of the accused facmg trial in like offences. The prosecution
pas badly faxled to bring a single dint against the accused facing tnal Bilal |
{Xhmad in suppoxt of its case leadmg for conviction of the accused facing
Enal. | |
| - In any crimjnal case, the prosecution is always burdened
}mth responslblllty to get home gmlt of accused through convmcmg and
i:onnected gyidence whereas no person can be convicted on the basis of

x‘nerc speculatnon or surmises. In the attendmg circumstances no optmn

Pther than to vmdlcate the accused Bilal Ahmad is available with court.

even oﬂlcrvnse any further proceeding in case would be justa futility and
‘yvould _@;nount to an abuse to the process of law. -

f-_ | For the reasons above since no probabxhty of conviction of \
accused facmg trial Bilal Ahmad exists in the case rather further

} TRV

1‘,\.,, Pt
\.fnm-hi 4 (’o\‘ll

2\




Cont—-Or”d—-a? - - . . .
Datedo 21/09[&022 B . . - . ; .

‘nothmg but only abuse o process of law. Hence, the apphcauon is hereby

accepted and the accused tacmg tnal Bﬂal Ahmad s/o Nisar Ahmad

charged in case FIR No.924 dated 13/09/2020 U/S 408/409 PPC of PS

| Badhber Peshawar is hereby acqu;tted under Sectlon 249-A Cr.P C

Accused Bilal Ahmad is on bail, therefore,' h1s surcues are also

fxscharged from thenr liabilities of baﬂ bonds.

I

Case property, if any, be dealt in accordance w:th law.

.

{ 3 | | :'Flle,aﬁgrcompleuon&compﬂa j consigned to record
2140972022 )

r Tudicial Magistrate-VIII, Peshawar
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S ()FFICF OF THC '
CAPITAL CITY POL ICE OFFICFR |

. ‘ PESHAWAR
ALoONAMAR
Phone Ni, 091-9210989 Fax: No. 0919212597

.O'_U’I_R

-

’J'lm order will dnsposc of lhc dcpanmcntul appeal prcferred by Ex-Canstalile
" Bilal Ahmntl No. ‘Jl \&ho was :m:mlcd the major punishment of “dismissal fram serv ice"’

‘ under Kp PR 1075 {ammdcd 2014) by SP/HQrs:, Peshawar vide QB No. 3101, dated
| 7. 1.2020. ' ‘ '

A .. - llncl l'acls delug o lhc mbhml nppeal arc that the defauiter Constable was
proceeded ug,amsl dcpanmcmallv on the chargcs of his inv olvement in edminal cases vide FIR

" No. 84, dnted 12.09.2020, ws 9D KP CNSA Levy Post Hassan Shaheed - Aladand, District
Malukand & }’Il{ No 924, datedd 13.09.2020 uw/s 4081d09-PPC PS Budaber., Pcshm\'nr ’

’

3. B lIc wis iésued Charge Shecis and Summary of Allcgations by Sl"llQN Peshawar
and 1wo Scpnrnc cnqumcs was conducted against him. SDPPOV ia) nmb-xd Peshawar was.
appoinied as &nquxr) OI' ficer in bolh cascs to scrutinize the conduct of the accusced official. Tlu.
Enquiry OR ccr,a[lcr cnnduc.un;, dcparlmcnial enquiries submitted his findings in which he was
Tound guilty. l'hc cumpclcm aulhonty in tight of the findings of the [ nquiry Officer issued him
 Final Show Cauﬁc \Joncc Dut'he failed to submit 1eply to the said natice and hence, n\s-ardcd the-

major punlshmcm of dismissal from service.

4- - o Hc was heard in person in Orderly. Room. Durmg pcrsonal hczmng\hc was gr\cn
an opportunity ro prove his inneccnce, Howm'cr he failed to submit any plausible ctg}lamumn in
his defense, Thcn:tnrn. his appen] for scumg mndc the punishment m\ardcd 10 him bj' SP/HQrs:,

I’csh'aunr vide ()B No 3101, daled 23.11 2020is hcfcb) rqcclmllﬁlcd bcmg nho time barrcd

for 02 years nnd 09 months. R ’ -
. "Ordcrls announced"” ’ RS E ’-«'.'......_ )
Teo 4 ,:“-; ) —
— ! -
; . o CAPITAL-CITY POLICE OFFICER,
S § ' " PESHAWAR

" No /Jj_')é)_—_])é PA, -~ daied Pcshnwarthc 4 é/ 2/2023

Coplcs for information and nccc'-s'ary action 1o the:-

- §PA lQrs: Pcshnwar.
AD/IT CCP I'eshawar,
PO, CRC, OAS] & I'MC alongwith complete Fuji Misal."
Official concermed. : B X ‘
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_ .OFFICE OF THE :
II\SPE"‘TOR GENERAL OF POLICE
KHYBFR PAKHTUNKHWA
(‘cntral Police Office, Peshawar.,
. . . Phonc: 0919210927
No.SI_ D120~ p3, datcd Peshawar the 2 /42 12023,
To: = Thc,i Capigal City Police Offjccr, ‘- :
S Peshawar. ~
Subject:-  REVISION PETITION
Memo: - |
I : _ Thc Compctcnt Authonly has cxamined and filed ‘the revision pcﬁtidn
submlltcd by Cx-IC Bilal Ahmad No. '9L of] Cepital City policc against the punishment.of
dlsmtssai from scrvice awardéd by SP. IIQr< vidé C‘;l:{cr.OB No. 3101, 'd_atcd 23.11.2020
bcmg badly time barred. - L
- The appllcam may plcase be mfonned accordmgly "
. i .
) { _ (AFSAR JAN)

: Registrar,

' Torl nspector General of Police,

| Khyber Pakhtunkhwa, Peshawar,
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