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IW THIS KP SERVICE TlUBXJNAt/, PESHAWAR

/2024Service Appeal No.

, MUHAMMAD WARIS S / o Abdul Wahab
ward Orderly (BPS-05), LRH Hospital Peshawar.

LRH Doctor Colony, Block-7, .Peshav^ar,Presently R/o Flat No. 38,
AHriresa for the pmrp<>se of servicei
R/o Maii-aRazar, Tehsil and.District Charsadda

Appellant

VERSUS . ;
/ through its Secretary Heajth, Peshawai-.. 
/through its.Directorate General Health Services

7 1. The Govt, of KP,

2. The Govt, of KP
War sak Road, Peshawar.

' 3. The Director
. ■ 4. The Hospital Director, LRH, Peshawar.

General “DG” Health Services, KP Peshawar,

Respondents
t

4 of theKP Service TribunalRervice Aippeal under Section 

ft ^4-, 1Q74. apainst the jmpiifyned office order Wo. 5607-141 

ns /10/2023 fAnnex-A) whereby the 

Uaa Keen posted [
Personnel, idde dated

riflga.TV employeeappellant
nWQ HospitalLRH Peshawar totrfl'wRferrctd from

T.aTidikotalwithout any:
^....rieved ..na unset with this impuRned department^

assailed bv means of dtdy

nnfrent and sneaking reason, thus.

;

nri-inn. the apoeUant has been
of p«..«rtmental Appenl / Representation dated

' >1
iQ/10/2O23fAnne«>B\ through postal registg

oridressed to the Respondent

gft ia evident

With the redeipt (Annex-B-ll
na herein nP. and Authority is reluctant Jo pass mZ

yet to be decidedorder, thus, the same isappropriate
despite inf exnirv of statutory.

fiw the following facte

.. • period, hence, this appeal
i and circumstantial

intefr alia^
;1
'i ounds!-ii
j s'ssssaR:

5
Respectfully Sheweth;

The marshal facts of the case in hand is that, the appellant 

wasappointed to the post of Ward Orderly (BPS-02) w.e.f.
1

■i
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he has30/09/1985accordingly. Since inception in service
perfonntag his duties regularly with utmost devotion to

the en^e satisfaction of superiors. The scale has been up-
. of KP and now he is holding

been.

graded repeatedly by the Govt 
BPS-05, The appellant has been render meritorious service

at his credit, which is remarkablerecord at about of 38 years
stigma: apropos to pastfor the Respondent LRH. There is no

service. . ^ „
" - ' that the a:ppellant,being class-iv: employee belongs to Para

: Medical Class-IV Association, which is registered under the
of Islamic RepubUc of Pakistan and

and fundamental
aegis of Constitution 

SNGD, established for their legitimate

rights accordingly. ^
3, Because it is very bizarre to discover here that the appellant 

Reiieved from their posts by the Office Letter

•••• ;

beEiring
was

vide dated 07/03/2023 Annex-
. 4 and

No. 685/HD/LRH/MTI.
Oissued by Hospital Director herein Respondent No 

placed at the disposal of DG Health herein Respondent No. 2.
■anlaries of the aonellant has also beenSince then, the

ed / dliacontihiied and living to end being low paid and 

which is also liable to be struck down and
stopp

. class-h' employee,-
directed the Respondents to release the salary from thethus,

date of discontinuation forthwith.
Ordeirwas withdravm by the 

Health vide office Letter No. ";7584dated
, 4. That the appellant'sReUeving

Respondent DG 
14/12/2023 (Annex-D)by observing specific reasons, that at

vacant posts ■ of Class-IV inthe moment there are no
districts against which the below 

relieved employees herein appellant can be
Peshawar or nearby
mentioned
.adjusted. The appellant being low paid civil servants hence 

: could not be post in far-flung districts. In pursuance of the 

the appeUant has been duly made Arrivalaforesaid letter.
Report and request 

arrears etc vide dated 18/12/2023 (Anuex-E) which is yet to

for release of salary with all

be decided.
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Si., Because, it is veiy astonishing that this Directorate letter No. 
7584/ Personnel dated 14/12/2023 was Withdrawn and 

Restored The Office Order bearing Endst: .No. 5607- 

14/Personnel dated 05/10/2023 ps also now impugned) by 

the office order dated 02/01/2024 ;(Aimex-P) which'was also 

impugned by the appellant by means of duly filing 

independent Departmental Appeal /Representation dated 

04/01/2024(Annex- G) and prayed for the coveted relief 

thus, may be read as integral part of this appeal.
6. That similar natuie of case was made in past in the same ■ 

department and tlie posting / transferring / relieving order 

. was withdrawn and make Uniform Policy for them vide 

dated 05/01/2018 (Annex-H). In this letter, the department 
has adnntted that low paid employee cannot be transferred 

outside the district as they appointment are made on local 
basis. The Respondent IRH* has also violated suh^ clause 

i, a, iif, vis, vii, viii, ix, x, xi of the Letteribid and the 

appellant is also deserve to be extended the benefit of ibid 

Letter.
■ 7. That the . Respondent LRH has further - issued .

OLAmFICATIONin this regard , vide dated . 10/01/2018
(Annex-I) upon the ibid , letter, hence, the Class-iv cadre is

'
localized cadre and change of status of any Teaching Hospital 
into any other has not impacted under the localized status of 

this cadre which remains non-transferable from any localized 

institution or District, therefore, their benefit shall also be 

.. extended to the appellant..
8.' Because similar mat!ter was earlier agitated before the 

Supreme Court which was subsequently decided in 

affirmative / positive and in pursuance to the effect, the 

Respondent Health Department was issued NOTIFICATION 

No. SOH-m/8-60/2018 vide dated 13/06/2018 (Annex-J) 

whereby compliance order was passed and as such the Office 

Order mentioned therein has been cancelled and the salaries 

of concerned officers / officials was released. Be that as it 
may, the Respondent LRH was COMPLIED WITH another

;

I

,7
■ * Y
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judgment of f 'HC and KP Service Tnbunal with another Office 

order bearing No. 1898-912/E-V vide ckated 29/01/2018 

(Annex-K) wherein the last para it is hold that Class-IV staff 

. relieved / repatriated by HD MRI? LRH/I^H shall remain in 

their respective institution being low paid employees of 

Hospital Cadre and therefore, the benefit of ibid office order 

shall also be extended in their favors.
.9. TJhat the appellant has been duly submitted representation / 

departmental appeal to the respondent for the desirable relief 

leadmg to tlie ■ CANCELLATION OF PdSTING / TRANSFER 

^ AND ALLOW TO JOIN THEIR ORIGINAL! STATION I.E. LRH

t .

AS WELL. ASRELEASE OF SALARY FROM THE DATE OF
. DISCONTINUATION STATED ABOVE which is yet to be 

decided despite of expiry of Statutoriy period and the 

authority is reluctant to pass any appropriate order under 

the law, thus, being dissatisfied, hurt, aggrieved mth this 

departmental action / inaction,hence, this appeal on the 

following circumstantial and reliable grounds:

GROUNDS!

A. That impuj^ned action / inaction / 
respondents is illegal and unlawful ^d without lawful 
Authority therefore, the same is liable to set aside. It is also

I

apparent from the record and they are bent to deprive the 

appellant from his salary in an illegal manner which is liable 

to be set aside. , I

B. That tlie impugned posting and transferring order of the 

appellant is based on mala fide, discriihination and 

the fundamental rights, hence, the same' is liable to be struck 

down.

C. That dual punishment of transfer / posting :and stoppage of 

salary was imposed upon the appellant: without opportunity 

of personal hearing for the one and ^bame set of offence. 
Neither any show cause notice was issUed to the appellant, 
nor any inquiry was conducted into any allegations, nor was 

any right of personal hearing afforded, which was against the

omission of the

usurps

\ •
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principles of natural justice. Two punishinerits isaued in 

continuation for the one and same cause were'hit by the 

doctrine of double jeopardy. Transfer order of appellant and 

svibsequent order whereby his seniority was upset and he 

was made junior most were set aside. Reliance is placed on 

tirie reported judgment of Supreme Court(2022 SCMR 1387) 

titied as Sohoil Ahmad vs. FOP etc.
D. That the impugned action / inaction of the Respondent 

Department amount to forced labour and it is prohibited 

under the constitution. Reliance is placed on the Art. 4, 11, 
25,27,37 of the Constitution.

E. That the appellant will relied upon the reported, jud^ent of 

PHC as 2017 PLC(CS)N 14 PESHAWAR-HIGH-COURT 

titled as “Mst.Shumaila Latif Vs.Govt. of KP” wherein holds 

that in the terms as

it *111,.0*1 >W>

“Non-payment OF SALARY to the employee-—Scope—
SALARY OF employee had been stopped without showfing any 

, cause orissuing any notice^—Hlegality andj mala, 

fide of department was palpable on . record—If employee had 

acted in violation of disciplinary rules then she was liable to 

be dealt with under the relevant service rules— 

Act of Department was Without lawful authority and was 

liable to be set aside—^^Pay. of employee .could riot be stripped 

in presence of appointment order and performance of duties— 

-If appointirient order was made against procedure then 

appointing authority would be responsible for committing 

irregub-LT appointment—State was ' bbtind to . eliminate all 
, forms of exploitation-impugned act of department with 

regard to STOPPAGE t5f pay of employee was void ^ab-initio— ,. 

. Department Was directed to release the SALARY of employee 

forthwith from the date Of STOPPAGE of her 

. Constitutional petition was allowed in circumstances”. .
F. That the appellant will relied up6n the Section 17 of the Civil 

Seiwant Act, 1973 which relates to the PAY whereby every 

civil, servant appointed to a post shall be entitled to pay, in 

accordance with rules, to the pay sanctioned for such post.

pay—
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:! G. That the .given facts and grounds being precise and specific 

are the least but not the last. There is a room for more 

grounds in support of the case adviced herein before. 
Therefore, the . appellant reserves his right to . seek permission 

to raise further grounds during arguments, if needed.
H. That the a;ppellant is eligible with all respects and entitled for 

tlie coveted relief forthwith. He has satisfactory service at his 

credit. The appellant has not been assigned any single reason 

which omission is voilative of . Section 24-A of General 
Clauses Act which provides that, an authority vested with a 

.power to make any order is bound to exercise that power 

reasonably, justly, fairly and for the advancement of the 

purpose for which such power is vested in him. The authority 

is further bound to mention the reasons for passing the
.; adverse order.

I. That the. impugned a.cts / omission of the respondent is
illegal, unlawful and in violation of the Judgment of the 

august Supreme Court of Pakistan, as the appellant h'as been 

compelled illegally and unlawfully .to approach: this Ihohhie 

tribunal for the redressal of their grievances. ' ^

• 4

J. That tlie appellant has been made attendance successfully 

and mark attendjince for the period he performed their duty , 
. and refusal of their wages is violation of Payment of . Wages 

Act and the Bonded labour System (Abolition) Act, 1992 and 

bonded Labour System (Abolition) Rides, 1995., Suffice it to 

observe thsLt it is strictly in many verses of Holy Quran and 

Sunnah.

. K. That the appellant has been subjected , to discrimination . 
which is voilative of Article 4, 25, 27 & 37 of the Constitution 

■ of Islamic Republic of Pakistan, 1973. The appellant has been . : . 
ignored , and. discriminated against without a valid reason. 
Moreover, the respondent is legally bound to. remove, 
discrimination and disparity while granting the' benefits as 

some of the employees have been granted the similar benefit 
whereas th.e appellant has been ignored, heri'ce the act of the

t>



I
respondent is also yoiiative to. Article. 27, 37 aiid 38:: of the .

constitution of Islamic Republic of Pakistan, 1973; reliance is 

placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary 

Agriculture Livestock}.

L. Every person discharging functions in relation to rights of 

people is boimd to act fairly, justly and in accordance with 

law. Exercise of powers by public functionaries in derogation 

of direction of law would amount to disobeying the command 

. of law and Constitution. If a person holding a public office is 

found, to have proceeded in violation of law or his acts and 

conduct amoimted to misuse of his official authority, he 

should be made answerable to law and should be proceeded 

against for an appropriate action by his superiors. 2003-PLC- 

: CS-317(c), 2003-SCMR-1756(C).
■ M. That discretionary power must be exercised quite judiciously, 

honestly and not arbitrarily. Discretionary power enjoyed by 

the respondent authorities is not unbridled or unfettered as 

the'said power has to be exercised reasonably* fairly and 

justly without giving any cause of complaint to any| person 

who may be interested in the exercise of such discretionary . 
power as laid down by the August . Supreme Coiirt of Pakistan 

as well as the other Courts of law numerously reported as 

^ ■ 1995 SCMR 650, 2000 MLD 1660, 1992 BCMR18'98 and

2002 PLC (CS) 889.

PRAYERS!

I. . It is respectfully, prayed that on acceptance of this 
service appeal, the impugned action / inactionof the 
Respondent Department dated 05/10/2023 is illegal, 
vritliout lawful, autljiority and therefore, is liable to be set 
aside.

II. ■ It is, / therefore,, further .hvirnbly prayed ;that the 
. respondent, department may. kindly be directed ^to allow 

the appellant apropos to join his duty at LRH without any 
hindrance accordingly.
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It is therefore/further humbly prayed that them.
impugned office order whereby his salary was stopped 
jpnay kindly be set aside, declared illegal, without authority 
and theirespondent Department inay kindly be issued 
strict direction to release the salary immediately with all 
back benefits and arrears of pay from the date of

:

!
!'

'v/ t.ir ji*' discontinuation, in the interest of justice

i
11 !Appellant

Thi'ough!
■~Z-

-<■

Amaad Nasir Kundi 
Advocate High Court, Peshawar,

;
*
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BEFORE THE SElfeVICE TRIBUNAL. KP. PESHAWAR

AppellantM-uhainmad Waris

Versus' r

The Govt, of KP through itsSecretary Healthy and
.Respondents

*, (

AFFIDAVIT

I, Miihajminad Waris S/o Abdul Wahab, Ward Orderly {BPS-05),. LRH 

Hospital Peshawar,Presently R/o Flat No. 38, LRH Doctor Colony, 
Block-7, Peshawar, do hereby solemnly affirm and declare that, the 

contents of the accompi^ying Appeal are hue .and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

Honhle Tribunal.

DEPONENT

NIC:17301-7025186-9

CELL No. 0333-9357281

V'-.

'S'
t

I \
i
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i
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/ ^y<
if
if 1BRPQRE THE SEk^HCE TRIBUNAL. KP, PESHAWAR
i!

./2024MPNo. ^ 
:■ In

: S.ANo. _
I

/2024

AppellantMuhammad Wans;■

Versus

«Xtes.Qsyt. of KP tlirdugh itsSecretary Healthy and 

others

P:
...... Respondents

APP]:,lCATION FOR INTERIM RELIEF

?! Respectfully Sheweth:

; 1. That the appellant has filed the instant appeal in which no date

of hearing is fixed yet.

f|
;!

;;

ii

5
2. That the appeUant has got a prima facie case and is |hopeful 

about its success.
' I

3., That the ibalance of convenience also lies in favour! of the
appeUant.

4.. That if the application is not allowed the applicant wrill suffer 

irreparable loss.

S, That the applicant is a poor person and only bread owner of the 

whole family and the education of his children is also dependent 
upon the salaiies of the applicant.

. .It is, therefore, most humbly , prayed that on. acceptance of 

this application, the Department may kindly be directed to 

release the salary froii} the date of discontinuation w.e.f. 
07/03/2023 with £iU arrears of pay and back benefits in the 

interest of justice.

il

■;>

?!
ii

i;

:• .

/!•rs • •

AppUcant/ AppeUant

Through
V -

Amaad Nasir Kundi 
Advocate High Court, Peshawar

• I
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i: ;1 AFFIDAVIT

I, Muhammad Waris.Ward Orderly (BPS-05), LRH Hospital 
Peshawardo hereby solemnly affirm and declare that the, contents of 
the accompanying Appeal are true and correct to the best of my 
knov/ledge and belief and nothing has been concealed from this 
Hon’ble Tribunal,

f

■•I

I deponent
;i

ii *:

I?!

I
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I-'. , AI DieiGTORATE GEiERAL HEALTH SERVICES 

KIlYfik PAKHTUN RHWA PESHAWAR
1 ' 1 I I • A

f
• W'- ' i . .1II

Kn 9nuiB7,qjioiot.F«« ooi-snouo
I

•|
it OFriCK ORDERit .s 1

I ; As npprovud /by Ihc compclcnt aulliorily, Ibc following posting/ transfer ;
itf (Mubh IV Hlttfriirc hereby ordered nn Administrative grounds with immediate clTcct:- ,

From
Relieved by the 
MTl/LRH Peshawar

I

i;: RemarksTo• . : iS-No. Nimu’ ul'onieiiil
I ill, Avir. Shnhid MuHih

. ‘ ! i Siinhiiry Worker 
■. i ll.!, i Mr. Rniiicl klitin -do-

: Will'll orderly
i Miihammtid -do-

Wnns Wfird orderly
ill Mr. Muyal Khun -do-
i lleliishli

Mr. I'li/.ie MuuUi
' I • ; Alleridunl

. |h' ■ Mr. Muluiinmtid Ali -dO'

Wunl orde.i'ly

DHO Khyber

lit
DHO KhyberII
DHQ HospUul 
Lundikutol 
DHQ Vloapituf 
Londikotal

I
I
• A

!

ir
I

i >

DHO Nowshera-do-11.1 i

DHO
Chursudda

!
Sd / XXXXXXXMC

r
i? DIl^lSCTOR GENERAL HEALTH 

SERVICES, K.P, PESHAWAR. 
Duled

(.'upy ronviinlecl to Ihe:- • , . . .
1. Ilnspiihl Hireeldr MTI/LRH Peuhnwtir w/r to hia lellor No. 20347 dated

jo /2023.I
No.

it
I d: IHUn<hyber.

;i. M.s jillij HoHpiLul LundiUiJlul,.
■ ■!. HI li 1 Niiwalieru.
I ii. I.)lU 1 (.'•litirsadclu.

l,)Au Kliyber/Nowsherii/Churyudda. 
,:j V. .I'.A 111 IXIIUS.khyber [’nUhtunkhwa. 

:'j , S.‘ uineiiil.s Concerned.

I ;■

u.

iti
If ■■■I
1 I'ormriirmation and neeeMsary action.

i;i!i!
. ii ! C. —|3lRECTORGENERACmA_. 

SEl^VICES. K,P'PESH/^AR.
1

• 1

I

‘ 1 -

I

' !

■

\
1 •

I
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PLEtlEVING ORDERS OF CLASS-TV STAFF (CIVIL SERVAHT)

4-
Rcih^c tayourietter*. 685/hD/LRH-^ 

f ljfi'5/'^HRrVV/iRHdated47.da.2023m the suyect noted abovb.y ...

\ . til--. i- j . :■,

Subject: , ;.
[

/

Ifease iwithdraw ie said relieving-order in the public, interest being low

■
• paid employees. ;,5 . j
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DiniriiiunE GENiRBi’Humi Seruices

HHYRfBtPfllilHTIIM KIRMB PESHftWBR .
sr'7rr;/p^"

Jr ;r
• f .L

a- :
A

■i

I E>MsU Adilress: :
No.•!

.:To. •
The Hospital Director 
MTI-LRH Peshawar

■ 1'
PTCT.ITgVTNG ORDERS OF CLASS-IV STAFF (CIVIIi SERVANT];■ Subject: 

Memo v t

i
Reference to thej sulyect noted above, it is submitted that at; the mpment 

; there are no vacant posts; of jClass-lV in Peshawar or nearby districts against which 

^ the^ below merihoned relieUd employees can be adjusted. Being low paid emplbyees 

'i they cannot be posted in far flung districts: ;
i>f Shahid Masih Sweeper 
2;^: Mr. Roaid Khan Ward Orderly 
;3| Mr. Muhammad Wars Ward Orderly

■:

Mr. FazatMoula Attendant;
:.6t Mr. Mvih^mniad Ali Ward Orderly

i

;; r

.f.

r I■ It:; is thereforett requested to: withdraw the relieving order, of the said
as vacant posts are availableemployees at'ithe moment. We will intimate you 

in Peshawaj-'^di- adjacent .districts to accbraihodate them or such other Civil Servants
as soon

working in MTI LRH Peshawarr\
■i,y

,.1.
1 ■.!•

t

■ ■ /■

>■
'{

}

/
i:*

'Vf

:.:V' .ir ' I- ..;i. ; !■t ■.V
■1 ■

i
i

■v

.. ;'.l



V-X--I "
’{>'*;. • n

■

■■'v

i:|
,:: .* ■ ,;■:

t.■■■^ •s
' •: JU 'V.

y. t.'n ■m ■\ /
..v

V

■'i • ■

•Siy :h ■

i
• f.; *

•;/:'4; ■■

ilO0^rigy.l tmd^ %^ i
--------- ;■:

1'' I CJ ^■V- ■ ■■i i

5- ■[4 I
'■*•;■ •7;-

I

1141/
O. .V ''s

I' A' / ••;

14/Pz // i : /■
I

■\ t4F . drF’ l/ c/"/ ■r •"Wi'i ■ y/;
■m ^ /

i. I <Ly
■■ 4 f»i

y/ i > r-

/ / *
^ l/J (y

' l: ;
i-r ry JJi I i ••/

4y '/i
I t.

\ :■c ■i. 'i.:■

.■■■':;■ : -
/

V

r- /' f ^

;• i"i i

!.'•!
:'■ 'i: ' ."'v

. ^ ;''C.
■:':-':y.- ■

fyyj/

4 .1 
■■1

{: !.
i
I

■ /.i . H ■4M3 4 .! ^

■ ' 'Si ' 5--'E'.

I-3 I //.J id!<— c
‘ ■ ;.■

•I••yy ^
:'?■' V. ■ .;e :i .■ • • fddr- ••;• :!

• ■ ■;!'

*;■

. 44•I ■;i",u.

iisr F •
.■;y.' V-

4 ■i.

;ii

)



:£1£IBiMilia—IS!?ill 'iiill.V aii||i|i
Tsil!MlKi

;;u- ■Ji,

Si WH W

^v^v- IhWAiiUx

!!*
WrT.

:i1m .M'li:;;
ii

-iwpw 'liil’il -.-i-ii-

' °^*:^c^“''Wtt;,lc(ter No. iiillm

S^ut3Kc^uon^ly: (JliN

"^lii
Dii'i?t.*i lirtiiM

iHr.

>(•

3

Ste^£P:i;.ls
sif i

•• 'Vi-i 
,. ’vy



■■■ Ji-4- ^ 1:411: i"'

'^j<y ''
'Sir. ; ..'^ r I'S ,' '

I;-:.W-:
y f- ’ /■

i L>^ • /■'
• •'’o■ :\.

f

:: j:;m ' lfr \ di-i-» ry-
■ Vi:. .c. i■: vv^, ..s'

^VV .

J 'Hi |V '■■■Ic 

Hit:

? ., Up . I'
•y. • 'sp-" :.r-:Li ;̂

A'A-'i
I-/it]

t •

m-: :•ar.? 
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jDlRECTOlljiH'E G^pAL. HEALTH SERVICES
KHVBER PAKliTHN KHtfA PESpWAR_

MI'92ldlB7.92i0196 F»» j^Ogi-SllOUcT
Dated: ^/01/201BNt, yi?!^ ypersonnel________

To, ; ',
Hospital Diractor MTl/LRH Peshav ■ar.
Hospital Director MTI/KTH Peshawar.

^.aoAOTiaiPNTAL appeals liPiMMST PFl IFVING ORDERS

\ STAFF nc KflTl/LRH STAFFx

nP CLASS-IV
Subject;

their raileving orders.
The following Class-lV submitted Departmental Appeals/arrival reports^________

^llevinq order No. . _ —
112-1 u^atad 15.12.2Q17_
lii.29-a9/HD/LRH dated 15.12.2017_ 
Tl1H fiated1^12.2017_
^ARR.fi!^/HD/LRH dated 15.12.201^ 
laQO-QB/HD/LRH dated 15.12.2Q17_ 

'ifi-jR-l^S/HD/LRH dated_ZIjil01L 
Tanr..lfi/HD/LKH dated 15.rz.2017j
' 1644-51/HD/LKH dated 21.12.2017

Miihahat Khan S/o '<ben Ward orderly i
yi;r;^7p:;prr;:M aM„i KabIr.Ward orderly,------
Mlinawar Lai^iS/o i al Dlri Sweeper,—^^---------‘t^Auhamrnadj^Ui.KhanlWard orderly----- --
15;;;;ri^n{3/biTaza:K^^ .
■■■p«JamoshS/o W/ordary
■wTuhaml^^id", Asif S/o Muharrirnad'. Tarlq Naib _________
Qasld ^ * —---------- Lr-p—----------- ~l dated 15.12.2017_

~Mr. Ishaq BQti^o_Butii^lg^lfli^^--------------- iq^n-07/i-ln/l_RH dated 21.12.2^
Tahir Khan S/d Syed Kban Dhobi---------— ".^R-^A-dR/HD/LRH dated 21.12.ZU

^^°H'a>s/n Fazal Rahim ^ipdai^------------- Tqni-QB/HD/LRH dat6d_lBj2,201^
I Rartai S/o¥ubamrnd Khan I ----------- .. AAn.ATium RH dated 15.12.20111

ri3 . T ShahidM^ib S/o Warts >^^5itlSweeper ^ ------ RH dated
A4 i Muhammad WadsjS/o Abdul Orrlrdv"' '^i74Q.57/KTH/HKiJ_dated 22.12.^

iSSSksihlEliSSISgjl^
. n , Sj^fAmln SIO GUI Ha^ REwgager------LllSSU--------- ---------------- ——-„ G„»,«».,«»»s.*..»,»“rrrss

, . authority for considering departmE ntal ^RH In past, and accept all above referred... st"ssr.i"” fc " “
.: duties on the following apiongst olh ir grounds.-

to relevani Law & Rifas of Initial reorullment.

4
■l

6
7
6

9

V10 .
11
12

/15
16

•r
17

k*i
i III.t-



7^'1

f-' “ entitled' for V.S% Son quota' of retired employees against the Class-lV post in 

same Hospital.

■■

name In their concernedThe Sectlon-16 of MTl Act 2015 Is also allowed.to serve .. * ^ .
. Will Hospital on the terni & condition of Civil Servant. The Section 11A Khyber 

Pakhtunkhwa Civil Servant Act 1973 is not applicable in this case.
However, the authority of MTls can initiate disciplinary proceeding against Class- 
:iv found of Inls-conduclind any Clas5-lv/°R'='a'" aPP'y »or his transfer it
will be consldor as per Law and according to availability of vacant poet. ^
They cannot be relieved prior obtaining NOG of the undersigned/ competent | 
authority to adjust them further, also there Is no single vacant post of Class-lV Is

,.j In District Peshawar and their adjacent Districts,. so their relieving J 
and stopping of their salaries is Illegal and violation of their fundamental

■: 1.

• "V. I• 5
• t
:1 ;

I ¥
vi.ii

available
orders
right.

also relieving theirvii' . Similarly, the other 09-MTIs of Khyber Pakhtunkhwa
Class-lV without any reason if this practice will continue all over the Province will... 
lead to Provincial exchequer to an un-manageable situation.
Mostly above named Clais-lV approached Peshawar High Court Peshawar In 

writ petition No. 1914-R 2016, who In decision dated 17.11.2016 has also 
directed to adjust them Ibcally. But as narrated above In para-lV there Is no 
single vacant post In Dlstfct Peshawar or their adjacent District even in all over 
the Khyber Pakhtunkhwa because of large number of appointments of Class-iv 
by the present povernrper t, we are also facing litigation about them.

Peshawar ;High Cou t Peshawar D.l.Khan Bench In writ petition Nb.555- 
.11.2017 (copy attached). The last sentence of para-5

are
ic

viii.
V

lx. .' The
D/2017 has dedlded on It 

• Is hereby reproduced below;-

■ : -It clearly Indioates that for all Intents and purposes, the petitioner was a
. Governmerit servant accoralng to his appointment order and was to be dealt with 

i .: In accordance with GovafnVneht rules and MTl has nothing to do wlth .hls services 
; ; particularly when the pelitibner has not joined MTl and thus, the impugned order 

. . dated 09.05.2017 Is not sustainable".

Ii
i

I

The Seivlce Tribunal Khyber Pakhtunkhwa has also decided the service appeal
. No. 480-P/2Q17 dated 15.12.2017 In similar nature case (copy attached).

xi ’ : Suprernei Court of Pakistan In 2009 SCMR 1. has decided that whan a question 
■; ■ of law pertaining .to terms and conditions of Civil Servant has beeri decided by 

Tribunal and Supreme Court of Pakistan Its benefits shall be extended
to avoid un-

X.

\ Service
i those Civil Servanls^who werd-not party In litigation process 

. .. i v: necessary litigation.
acceptance of their Departmental appeals 

3 of above table and
: ■ In the light of all above mentioned, on 

you are requested to withdraw above mentioned orders in Mlumn 
release their salaries with all airears.

/
f

DIRECTOR G^^llWtHEALTH SERVICES (y 
KHYBER Pakhtunkhwa PESHAWAR.

secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar Wr to 
discussion regarding subject cited above for Information and further necessary action

2. Alliconcsmed Class-lV appellants mentioned above. They are directed to report to their 
respective original place of posting.

IM e-isai
C.C :

1.
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HEALTH bEPARfMENTj

?:•-.r-
jr. ■.

i'.'.

■!

! '
cv..I

:•■ ■■ ''J
Dated the Peshawar June, 2018:.;

!;
■r ...•„>

NOTIFICATION. ^ iI **.
. 'v•> !;•.

No. SQH-lil/8-60/20i8i In light of t?ie orders of the honourable Chief Justice of - 

Pakistan, ofRce ordbr,issued by Directorate General Health Services NO. 1898-912/E-V 

; ■ dated 29^'^ January, 2018Hs hereby cancelled'with immediate effect
•!

V .•:
•i . ■)

The salaries concerned Officers/officials.rnay also be released.
■■3 ' M I .

Note: Compliance report of the above borders should please be submitted to this 

secretariat fo'n onward submission tO/Suprerrie Court of Pakistan.

>
■ * ■

d
i'iI '
<■

i- i.'

. i■;

r

; SECRETAR\^HEALTH 

GOVT. OF KHYBERIPAKHTUNKHWA

;
;
i ■r I

Endst. Even .No and Date. !i;
••I •

Copy forwarded to:-!
■. v'v. '

f

1. '•The Director Gener 
action.

Health Services, Khyber Pakhturikhwa’fdc.further,.necessary

2. The Director Generalyp'rovindai Health Services Academ^ Peshawar.
3. The Hospital Directors, MTIs - LRKand KTH, Khyber Pakhtunkhwa.
4. PSjSecretary Health, Khyber;Pakhtunkhwa.
5. PAjto Additional Skretary (Establishment) Health, Khybef Pakhtunkhwa.
6. PAno Deputy Secretary (Admn) Health, Khyber Pakhtunkhwa. '

Officers/Officials concerned

t

7.
i ;

1 W‘^/,;■

fi •;i ■ni3' - ^ 
SECTION OFFICER-Ill

:
i
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i:. ■ ■I •:
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./.. Johar Ali C.t Radiology j'.''j 
- 5. ShamiiulTai C.TSurgical'..T !: '

•• 5. RoadarShahC.TPh^rmacyl- -i/ • . -
7. Mujalild Azam C.T Pharmacy
8. Imdadullah G.T Pathology '

. ° ^'^'■''’dAlio/fice Assistant
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f’-M,nU Addreis: nwini<rliW*iMlmfi.r<Mii otficc PhU 091-9Z1D269 cnihaflBCtf 091*92101117.9210196 FbxM* 091*93^230

Nn. 1//Fe^onhel j <■ ' Dated; J_3lg/Q^/2aj8 ■
\

■iv.«

•To,
■:'■■

;,;;|rhe Hospital Director :.,
S;MTI/ LRH Peshawar. .•

:; RELIEVINGIOR MR. WARIS KHAN S/0 ABDUL WAHAB WARD ORDERLY.

i;
f Ir .

' Subject:
■;

: I' .;i
to your letter No. 7g9-805/HD/LRH dated418.04.2018, on the subjectI ;

>noted above;''i'| i
■I

4 .iiJ. ' 'i, please find' herewith: a copy of Enquiry Officer fetter No. >
5794/GNBMH/knquiry/DiscipIihary Action dated 09.08.2018 and report vide letter NoVI !
5126/.GNBMHi,dated 30.0612018 alongwith its enclosures, the recommendations of the Enquiry • 

] Officer are as-:dnden~ ; j ;r V . ' I ■
The salary bf MR;: V'^aris Khan Ward Orderly should be released,ialongwith 

:4M. varrears (43tdays deduction}, as according to him he was regular in his duty 
" " (Bio metric record is a proof^.
,(^:The civil servants should jnot be relived from MTI/LRH without the prior 
■v!- permission for worthy DGSH Khyber Pakhtunkfiwa. ‘
; ;;3. The provision of uniform ailbwance as promised to be considered by the LRH 

authorities should be considered sympathetically..

i!

I
■

i 0

;:.i

I
You are‘requested to take necessary action as per recommendations of the

Enquiry Officer please, under intimation to this-Directorate.
■ :l' i : : <•

i

•| .
;■ r:1 v:

/•
’ .7- ADDITIONAL DG (HRM) 

DIRECTORATE GENERAL HEALT|!t 
SERVICES. K.P PESHAWAR.

;
j 'i

, 1 ^
1 • »•I

i‘r'

1
il

j*C.c:
P.A to DGHS KP Peshawar.; f .<
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VAKALATNAMA
"T^ihun^l KPBEFOF^E THE ,

: Suit
Application '■ 
Appeal 

; Case 
. Execution 
Writ Petition

ofNo.

Plaintiffs
Applicants
_Appellants
Petitioner

OniAV\*^y>-\Ar\ ^ j-__
D/H

VERSUS
Defendants 
Opponents

•4 )< P ^ 1t~</ Respondents
^ , V ^ / j/o

cr>

iAA/e do hereby appoint Mr. Mukhtar Ahmad Manerl, Advocate Supreme, 

Amaad Nasi: Kundi. AHC. Naseer Ud Din Yousafzat. AHC. Peshawar to appear 

; and act for n,e/us in the,above mentioned proceedings and to conduct, prosecute 

and/or defend and/or compromise the same and any other proceedings that may 

arise out of or be connected with the same, with full power and authority to sign all 

necessary pieadings, petitions, applications papers and docurpentsv to pay all 

proper fees and costs, to file and withdraw all documents and to apply for and 

receive payment of ail moneys that may be or become due and payable to me/us 

during the course or after the coriipletion or conclusion of the said prbceedings, and 

to settle, compromise or to withdraw the said proceedings.

/

■iqnature
Received on

Accepted.

ADVOCATE/S

Mukhtar Ahmad Maneri d Associates 
Advocates & Legal Consultants 

OvirC# 16202-0997383-9 
BC-11-I744.

SC-ENRL«4964

■ Pat H 1, Poor, Khan Plaia, Near Directorate of Health Services, Govt; of KP, Opposite Super'Gas CNG, Warsak 
Road, Peshs’war. Ph: oai-5200710. Mob: 0333-215-6006. Email: mukhtaradvocate(5)|Vahoo.corT\


