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Order or other proceedings with signature of judge

The appeal of Mr. Muhammad Waris presented

today by Mr. Amaad Nasir kundi Advocate. 1t is fixed for

preliminary hearing before Single Bench at Peshawar on{ .

Parcha PPeshi is given to counsel for the appellant.
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. IN THiE’KP‘SERVIéE'TmBUﬁAL,f.pEsHAWAR' e
| B ér(lic’e Appeal No. ZEZ{; /2024 |
BT MULAMMAD WARIS S/0 Abdul Wahab
pas ']'f;l’ Ward Orderly (BPS-OS),LRH Hospital Peshawar. - i L
R ""Presently R/o Flat No.. 38 'LRH. Doctor Colony, Block-7 Peshavslfar
' ‘,Address for the purpose of service:
u::-'.-'_.,R/ o ManaRa.zar Tehsﬂ and D1stnct Charsadda

l
e
i
|
]

. VERSUS -
1 The Govt ofKP through its Secretaryg_e;gt__ Peshawax ' O
) 2 The Govt. of KP, through its.Directorate General Health Services, S
i .. Warsak Road, Peshawar.
o ~f"{-" e . 3. The Director General “DG” Health Services, KP Peshawar
FE Y The Hosp1t.al Dlrector, 'LRH, Peshawar.

. T Respondents’" .
‘ - .

ervice A]p_peal under Section 4 of theKP Service Tribunni .
t 1974 a ainst the impu ned ofi‘ice order No. 5607-14

R appellant _bei ‘bein

transferretd from LRH Peshawar to DHQ-‘ :"Ho'sEital C

.Landmotznlwithout any cogent and sgeaking reason, thus, =

. being aggrieved and upset with this impu

: ed ‘departmental

- action, the appellant has been assalled by means of duly

Bl : '”s.ubmittmg oi Degartmental Agpeal / Representatlon dated
e T 10410 2023 Annex-B ‘through postal re istry

" with ‘the. rece ipt (Annex-B-1) addressed to the Respondent

‘ag is evident

E No 03 herein DG and Authority is reluctant to _pass any

- ggroprmte order thu et to be decided

s,. the same 1s

©7 despite of ‘expiry of statuto

. inter. alia, on_ the following {:-i'a'cts and circumstantial

= ma_v'u Lo

,J . grounds:-

; MR o Cen . o =mms
oo . S .

\!;; R . S R«s;pectfully Sheweth

1. The marshal facts of the case in ha.nd is that the appellant R
wasappomted to the post of Ward Orderly (BPS»OQ) w.e.f.
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* " arrears etc vide dated 18/12/2023 .(Annex-E) which is yet to |
" be'decided. |

[A0 N

. 30/09/1‘985accord1ngly Since mceptlon in semce, he has |

- "bet.n periormmg hls dutles regularly with utmost devotlon to s o

" . the entire satisfaction of superiors. The scale has been up- -

" graded repeatedly by the Govt. of KP and now he is holdmg
- BPS-05. The appellant has been render meritorious serv1ce

o ret.ord at about of 38 years at his credit, which is remarkable

fo1 the Respc»ndent LRH. There is'no sugma apropos to- past .

... service.

2. That thé appellant bemg ClaSS'W Cmpbyee b°1°ngs to Para

‘No. 685/HD/LRH/MTI, vide dated 07/03/2023 ﬁAnnex-,
‘Clissued by Hospxtal Director hefein Respondent No. 4 and ‘

Medical Class-IV “Association, which' is reg1stered under the

aegis of Constitution of Islamic Repubhc of Paklstan and -
.SNGD, established for their legitimate and fundamental
 tights accordingly."

]
. Because it is very ‘bizarre to dlSCOVGt‘ here that the appellant

was Relieve d from their posts by the Office Letter lbeanng

- ~ placed at the disposal of DG Health’ herein Respondent No. 2.

" Since then, the galaries of the appellant has also been

" 'stopped [ dliscontinued and 11v1ng to end being: low paid and -

© class-iv: employee whichr is also liablé to be- struck down and IR

‘thus, directed the Respondents to release the salary from the
“ . date of discontinuation forthwith. L

. That the appellant’sReheving Orderwas mmdrawn by the

Respondent DG Health vide office Letter No.' 17584dated SR

C 14 / 12/ 2023 (Annex-D)by observing specific reasons, that at

- “the moment there are no vacant posts: -of Class-IV in

Peshawar or nearby districts against which the below

o mentmned relieved employees herein appellant can be

. .adjusted. 'The -appellant being low paid civil sefvants hence .

’ AA:n‘could not’ be post in far-flung districts. In pursuance of the B

aforesa1d Jetter, the appellant has been duly made Arrival

Repoxt and request. for release of salary with all



Because, it is very astomshmg that- th1s Dxrectorate letter No

' 7584/ Personnel dated 14/12/2023 was WxthdraWn and.
' "...'Restored_‘l__"_;‘he..omce Order bearing Endst: No. 5607-

'14/Persor'1nel dated 05/10/2023 (is .also now irupugﬁed) by

~ the office order dated 02 /01/2024 _',_(Annex-F) which was also
* ‘impugned - by the appellant by means of duly filing

indepenclent nég artmental Appeal /Representation dated

04/01/ 2024(A'nnex- G) ahd prayed for the cove‘ted relief - |

: : .thus, may be: feadas’ integral part: of this appea.l

. That similar naturé of case was ‘made in past in’ the same -

department and . the posting / transferring / rehevmg order

' was withdrawn and make Uniform Policy for them- vide
~dated 05/01/2018 {(Annex-H). In this letter, the department
" ¢ has -admitted that low paid employee cannot be transferred

o - outside the district as they appointment are made on Jocal

- basis. The Respo:ndent LRH has also violated sub clause - .
4, #l, v, i, vil, vill, ix, x, xi of the Lettenbzd and the

" appellant is also deserve to be extended the beneﬁt of zbtd o
' .-"Letter

."That - the :':-,'.“Res'pcndent : LRH ~ hes further _".-Q'iesued-

' CLARIFICATIONin this tegard vide dated =10/01/2018

(Aﬁnex‘-il) upon the ‘ibid letter, herice, the Cle.ssin ‘cadre is

‘f-locahzed cadre and change of status of any ’l‘eachml> Hospital
into any other has not impacted under the locahzed status of
»”th1s cadre which rema.ms non-transferable from any localized

_msutu’mon or- Dvstnct therefore, t.helr bene’ﬁt shall also be

R _extended to the appellant. .

Hod w omphia p s

;?';Becau e .;umlar mafter was earher agxtated before the = -

Suprerne Court - which . was : subsequently dec1ded in

.' "a.fﬁrmauve ya posmve and in pursuance to the effect the ..
R ’Respondent Heath Departrient ‘was issued ‘NOTIFICATION "
- No. SOH-III/8-60/2018 vide dated 13/06/2018 (Annex-J)
whereby compliance order was passeci and as such the Office

- Order mentioned therein has been caucelled and the salaries

of concerned officers / officials was released. Be that as it

. may, the Respondent LRH was COMPLIED WITH another
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Juclgrnent of PHC a.nd KP Service Tnbunal w1th another Office :

" order bearing No. 1898-912/E-V vide dated 29/01/2018 .

(Annex-K) wherein the last para it is hold that Class-IV staff
relieved / repatriaﬁ’d by HD MRI? LRH/KTH shall remain in
thur respectlve institution bemg low paid employees of

Hosp1tal Cadre and therefore, the benefit|of 1b1d, office order

“shall also be extended in their favors. C
9 ‘That the appellant has been duly subrmtted representation /
departmental appeal to the respondent for the desirable relief

leadmg to the. CANCELLATION OF‘ POSTING [ TRANSFER
AND ALLOW TO JOIN THEIR ‘ORIGINAL STATION I.E, [.E. LRH -

§ WELL - ASRELEASE OF SALARY FROM THE DA’I‘E OF
DISCOI\JITINUATION STATED ABOVE whlch is yet to be
‘decided  despite of expiry of Statutory penod and the
. _ authonty is relucfant to pass any apprapnate order under

- the law, thus, bemg dissatisfied, hurt, |aggrieved w1th this

departmental action / inaction,hence, this appeal on the -

followmg circumstantial and reliable grounds;

' GROUNDS:

- A. That impugned. ‘action / -inaction / omission of - the .

- respondents is’ 1llegal and unlawful and W1thout lawful .

authonty therefore, the same is liable tol set aside. It isalso -~ .

apparent from’ the record and they arel bent to depnve the -

appellant from ‘his salary in an 1llegal manner which is liable

“to be set.aside. . ' l‘

‘B. That the. unpugﬁed posting and ’transiferring"oi'der of the
appellant is based on mala fide,. dlscnnunatxon and usurps
- the fundamental rightd, hence the same is hable to be struck -
. down. ‘ : ‘

o C -Th‘afc dual punishment of transfer ] poslting'and sfoppage ‘of

salary was imposed upon the appellant without opportumty . . f;':::'

of personal: heanng for the one and same set of offence.
Nelther any show cause notice was 1ssued to_the appellant,
- nor any 1nqu1ry was conducted into any allegatmns nor was

 any right of personal hearing afforded, Whlch was against the




nen "" “*““ pﬁneipleé;‘- of natural ju'.s.t:i‘c:e.--.~ Two :"pﬁnishments”'iiea'il.ied““.in‘.-_'_"“:
"1 07 continuation for thé one. and same cause were’ hit by the . o

. “doctrine of double jeopardy. Transfer order of appellant and .
. subsequent order Awlivhereby his seniority was upset and he
: ".,Was made junior most were set aside. Reliance is placed on

“ the reported judgment of Supreme Court(2022 SCMR 1387)

titled as Soheul Ahmad vS. FOP etc.

That the unpugned action / inaction of the Respondent
'Department atnount to forced labour and it is prohlblted o

| “under the constitution. Reliance is placed on the Art. 4, 11,
" '25,27,37 of the Constitution. |

'E. That the appellant will relied upon the reported Judgment of .

PHC as 2017° PLC(CS)N ‘14 PESHAWAR—HIGH COURT -

o titled as’ “Ms.t.ShumaJ_.la Latif Vs.Govt. of KP” wherein holds

that in the terms as

“Non-payment OF SALARY to the employee---Scope---

PR 'SALARY OF empioyee had been ‘stopped without showingany - ' .
.. ‘cause ‘of: _issuing - any  notice---Illegality and% ‘mala g
i fﬁ’ifide of department was palpable on. record---If ernploiyee had - S
acted in violation of dlsmplmary ritles then she was hable to
o be dealt with wunder the relevant service rules--- L
: ‘Act. of Department was without: lawful authonty and was -
o :,'h'able to be set a31de--Pay of employee could riot be' stopped
An presence of @ppointment order and performance of duties-- - |
LAIf -appointment order was’ made against procedure then
| "appomtmg authonty would be respons1b1e for commxtt'.mg'-
" irregular appomtment---State was bound to _eliminate all
‘forms of exploltahon---lmpugned -act of department with - o
o regard ‘to STOPPAGE of pay of employee ‘was voxdvab-mltlo—-- R o
" .Department ‘was - directed to reléase the SALARY of- employee
‘forthwith ~ from the date of STOPPAGE of her ‘pay--- L
Constitutional petition was allowed in circumstances”. - e
. That the appellant will relied upon the Section 17 of the Civil
Servant Act, 1973 which relates to the PAY Whe’reby every |
. civil servant appomted to a post shall be entxtled to pay, in
, : ‘accordance mth rules, to the pay. sancnoned for stich post




Tl almdise 4 W -

;That the g1ven facts and: grounds bemg prec1se and spec1fic :

are the least but not the last. There is a; room for more

_-grounds in support of the case advanced herem before BT
S Therefore, the appellant reserves his right to: seek permission

~ to raise further grounds during arguments, if needed. -~

. That the appe]iant is-eligible with all respects and»entitled for
the coveted relief forthwith. He has satisfactory service at his

credit. The appellant has not been assigned any smgle Teason.

wl'uch omission- 1s voilative of Section 24-A of General '

"-‘Clauses Act Whlch provides that. an authority vested with a _
_power to make any order is bound to exercise that power
; reasonably, justly, fairly and for the advancement of the
' ;"'purpci:se for which such power is vested in him. The authority
15, further béund to mention the reasons for ',pas"sing the
-adverse order. | ' S

.f'That the.- unpugned acts / omission of the respondent is .

- illegal, unlawful and in violation of the Judgment of the

august Supreme Court of Paklstan, as the appellant has been S
,“compelled 1llega11y and unlawfully to approach this II-Ion".')le ; :
‘tribunal for the redressal of their gnevances e E _ '

. That the. appellant has been made attendance suec:ieSSfully.' e
-and mark ‘attendance for the period he performed 'their duty . o |
. and refusal of _their wages is violation of Payment of Wages

~ .Act and the Bonded labour System '(ABolition) Act, 1992°and
.‘-':.J30nded Labour System (Abohtlon) Rules, 1995.: Sui'ﬁce it to

B 'Moreover, the respondent . is " legally bound - to remove SR

" observe ‘that it is strictly in many verses of Holy Quran and - -
. Sunnah.:

. That 1he appellant ‘Has been subjected to dlscrlrmnanon . S
which s voilative of Asticle 4, 25 27 & 37 of the Conistitution -
. _',~:_.Qf Islamic Republic of Pakistan, 1973 The. appellan’t ha’s been

1gnored and . discriminated agamst without a val1d reason.

S dxscmmnatlon_and disparity whlle granting thé' benefits as

- some of the employees have been granted the similar benefit

: " whereas _the .appellant has been ignored, hence the act of the




pravers:

respondent is'also voilative to Articlé 27,37 ‘and 38.f the Len i
eonstitutioh of Islamic Republic of Pakistan, 1973; reliance is .
. placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary .
) ."“'""".?‘,'Agnculture Lwestoc*k} ' o .

' Every pcrson chschargmg functmns in’ relatmn to nghts of .
- people is bound to act fairly, justly and in accordance with
" law. Exercise of powers by public functionaries in derogatlon
- of direction of law would amount to disobeying the command
: of law and Constitution. If a person holding a public office is
.. found.to have proceeded in violation of law or his acts and
-~ conduct amounted to misuse of his official authority, he
" thould be made answerable to law and should be proceeded |
B .agamst for an appropnate action by his superiors. 2003-PLC-
1 ©8-317(g), 2003-SCMR-1756(C) | L
1. That discretioriary power must be exercised quiite Jud1c1ously, S - . :,:‘:'._ .
honestly and not arbitrarily, Dlscretmnary power enjoyed by . .
the respondent authorities is not unbridled or unfettered as
the said power has to be exercised reasonably, fairly and
~justly without giving any cause of complaint tc amd' person A
B ‘:"who may be mterested in the exercise of such dmcretwnary :.. R
' . power as la1d down by the August Supreme Court of Bakxstan -
U as well as the other Courts of law numerously reported as.

'1995 SCMR 650, 2000 MLD 1660, 1992 SCMR1898 and
... T -2002 PLC (C S] 889.. |

I. Itis respectfully, prayed that on acceptance ‘of thxs..

- service appeal, the impugned action / inactionof the e
' »'.Respondent Department dated 05/10/2023 is illegal,

- “without lawﬁﬂ autl}onty and therefore, is liable’ to be set
-aside. :

. L. It 18, thercfore, further humbly prayed that the': Lo
S 'respondcnt ‘department- may kindly be- ‘directed ‘to--allow - "

the appellant apropos to-join his duty at LRH without any

f ‘hindrance accordingly.
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T ML It is therefore, further humbly prayed that the. . .
o impugncd ‘ofﬁcL order whereby his salary was stopped .-
‘fnay kind y be set aside, declared illegal, without. authority
" and therespondent Department may k1nc11y be issued
. ‘stnct direction to release the salary immediately with all
'back benefits and arrears of pay from the. date of
discontinuation in the interest of justice. '

© througn

R  ‘Amaad Nasir Kundi -
| Advocate High Court, Peshawar.
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BE]E‘ORE THE SERVICE TRIBUNAL, KP, PESHAWAR

ST Versus

- The Govt, of KP through itsSecretary Healthy and

: R fﬁ@t!.'—l“srsr‘ﬁ“.“ nnnnnnn ‘_'oototootbnc; oooo venesene tseseenentreny sresasaen ..; ooooooooooo Respondents

| AFFIDAVIT

L Muha.mmad ‘Waris S/:o"'Abdﬁl ‘Wahab, Ward Orderly ('BPIS"O'S)' LRH
- Hospital Peshawar Presently R/o Flat No. 38, LRH Doctor -Colony,

‘Block-7, Peshawar, do  hereby solernnly afﬁrm and declare that. the

' -::f.f';' contents of the accompanymg ‘Appeal are true and correct to the best

“of my knowledge arid ‘belief and nothmg hds been concealed from thxs
 Hon’ble Tribunal.

'DEPONEWT?f

| NIC:17301-7025186-9 |

"CELL No. 0333-9357281 -




" MP No.

/(7

BEFORE THE SERVICE TRIBUNAL, RP, PESHAWAR

o ja0oa
' In :
S.A No. /2024
' MURAIINAG WALIS....vrsesssberesesiesssnisienseisinsssnsmscssesssenes A'ppellarit

Versus

) w,, '- ‘.' MMU(:;QV‘E of KP through 1tsSecrcta.ry Healthy and .

[

others ............................ ererereesreeeneererarsreneserssssenss ......Respondénts -

APPLICATION FOR INTERIM RELI]EF

Respectfu.lly Sheweth

1 T|hat the appellant has filed the instant appeal in wh1ch no date K

". :2‘

of hearing is fixed yet.

That the appeiﬂant has got a prima facie case and is thopeful -
about its success. | |
!

. That tl1e ‘balance of convenience' also lies in- favour of the

appellant

. That if the apphcat:on is not allowed the apphcant w111 suffer

irreparable loss.

PRI
‘.} . -'.

. That the apphcant is'a poor person and only bread owner of the

whole family and the education of his children is also dependent

Il upon the salanes of the apphcant

It is, thc refore, most hurnbly prayed that on: acceptance of

) ~th1s apphcatxon, the - Department may kindly be directed to
r_elease the salary frorq the date of discontinuation w.e.f.
- 07/03/2023 with all arrears of pay and beck benefits in the

. interest of justice. >

Applicant/Appeliant - |

: Throﬁgh o | 0

.Amaad Na81r Kund1 .
- ‘Advocate ngh Court, Peshawar



07 L, Muhammad WasisWard Orderly (BPS-05), LRH Hospital
'~ " Peshawardo hereby sc;)lemnly affirm and declare that the contents of
" the accompanying Appeal are true and correct to the best of my

o Imowled'geland belief and nothing has been concealed from this

. Hon'ble Tribunal.
"DEPONENT

‘. AFFIDAVIT

I R o
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Vo . As approved /by the wmpt.u.nt authority, the following posting/ transfcr

'. 'pr ‘(.‘lussvl\' hlnl’l’ ure hereby ordered on Administrative grounds with immediate cffgct: .

B} o \ l\'t) _l Nllnw ul ()I1iLlLll " T rem T To o Rcmn_xjk's
. ".‘-- M. shabid Musih | Relieved ~ by the | DHO Khyber
: ;, . .'-.mmuv Wuorker MTI/LRH Peshawar .
i, 1\4. Renid " ihon | ~do- DHO Khyber
A i N W.utl nui('rlv ’ o Co \
w’m ' "'H ﬁ S Mulmmmnd -do- - DHQ Hospitul
S |\\ ans Ward orderly | T Landikotal
T M, Il‘w‘\l Khn do R —'-B'lle' '315§|1i'uil' T
! I ‘ UHehishti s | Landikotal e
. Y 4 ceh e e - - —
S e M e Muula | -do- DHO Nowshicra
A 'Alltndunl , _ ST :
.'\liu" ~l~.\‘|| Mul\.unmnd I\I: Tdo oo RibIteN
S Wand orderdy- i Chursuadda
L ] R - LI S
i | |
'i.:” oo . . Sl / RXXRXRNXX
‘ ' : DIRECTOR GENERAL HEALTH
. ' . SERVICES, K.P, PESHAWAR.
.rm jé@ 4 /l’u'inmu.i R Duted OS/ /0 /00’73
Lapy fimrwarded (o llu. - o
. 3‘! S Hospitnl Direetdr M'l‘l/LRll I’Lnl\nwm’ wfr to his letter No. 20347 dated
S TS KIU R P , o S
RN LY I\ll\bcr e R
FL MLS l)l l{) liqullul Lundikotal,
-
_ i DHU Nowsera,
ki Moo a luus}ul(lu . S
b T ue han l\h\'Im/Nowshu u/L.hursuddu. . . R
RN LY ST DS Khvber Pakhtunkbwa,
SRS officials Coneerned.
‘ : o imlormation and necessury netion.
E DR B ¢ ~DIRECTOR- GENERRETI‘E)W
Co ' " , : smzvmsb K.P PESHAf
.
i .
|
‘ .

e




/w((/{.a 4 ¢/33i ,O/jgo?aziz,dﬁﬂdu(adw&“/,(_,éy
T i 2023 Do i/
st o i éawwo wip U/ WU‘WG‘*/O

:_DJLw AuW/J/)/J)/ f-m-O GZMC_ &’ é_ L,,QM((_,L@/'
e '

) m@dnww‘dbfﬂf—" o0

/ )
()-"’ \1(8 /v JN'-ULZ //Cf‘.'?“//

i) ’ufnaﬂgﬂj«éy @

o (4
)a_ S/VC‘;DAsa ‘-"([“Q/“
. J. _/:/Cz'//"/“ © uub/(éa/vl@,u/Cw*’—Q

e et

1 J

r”/) /J M“"\‘f’o‘( Jb/yQLLOU O

,JUL&/{»*’ "Cv:a/i"f’ - - .
2 4 Uy o oy

o ¥

oo




Y T N

s )
,'c:/ 14*; ,:./ ’9/97-’@'/'4 /'QCHC}?‘Z//}’ '8 Jbg/b ‘-(’/(//.j/‘/w o /L/

i;:’f f@ 133 ',b/yauﬁ &
/,..(/,(o Lo sl ,vfu

-

% /9 (//(ﬂ (/\"J/Udd! “

L/g»-/_/-t OJJH—UJ‘MJD@;H ¢}2/

';i"ﬁ r‘/s cﬁuw o(‘t_.,./--, ~




cH é.jmg

‘7“") b( *‘Lu

A

) C




W B

o

" nddressed to:

/ unlns red lettem qf

‘Received &4 »glslumd'

nmps ‘affixed: except

T T

. Infnals of Rcrceu'm)g O[)'ir( :

etler”; i
.Ewnh the word i

w

M RS L

¥
i
kS
3
!




Desugnatuon
' -Worker

‘Chowkidar:.-

M:Dalil Khan: -

“Ward:Orderly.

%rTa'za':Khan.- -

.
.

Beheshti-

i :'iz'li-_-Rah_im: N

["Attendant.
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htt 0‘)1 9210!&! = t (hﬂn;cﬁ 091-9210187, 5210196 F1v 4 091-9110730 '

£ Mait Aduredss peefuinintfashe U"mn‘m’ ]
O A i, - Dated: 11.05: 2023

No. 3007/ [’ersorme

IO BE SUB S_T_ITUMW

; / T Hospltal Dlrectm: SN
S ' MTI- LRH Peshawar - s

7 i
> N T'cfc. ence to your 1etter No 685/HD
%7 {Z\ 9/ '“77/ HR N / LI\H dated¢?7 0& 20723 on the subject notcd abovc

J.;:.-
"

/LRH-MTI dated ©07.03. 2023 & No. -

- . ’
R . ?’feuse vnt.hdra.w thc smd rc]levmg arder in the pubhc mterest bcmg ]ow :
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| mmn.mm mmm. WEALTH s:mlms ] //
{'T KHYBER PAYHTUN KHWA PESHAWAR

. n E-Mall Adidresst pwlpdgl Lo nl‘ﬁcﬂ Phit 091-9210269 w Sxthlmue&f 091-9210187, 9110186 Fax 4 093-9210230 ;

/qusonnel . Dated: | ZJ /], 2/2023

Subject: -

-IV STAFF CIVIL SERVANT
¢ Memo :

Rt.ferencc ‘to the subject noted above, it is Qubnutted that at the moment
there are To vacant posts: of Class-1V in Peshawar or nearby chstncts agamst whlch

¢ the: below me tmned rel1eved employees can be adjusted. Bexng low paid employees
they cannot be posted in fa: ﬂung districts: .

Shahid Masah Sweeper

s Mr. Roaid Khan Ward Orderly

Mr. Muhammad Wars Ward Orderly
Mr. Hayat Khan Behishti : -

Mr. Fazal Moula Attendant’ .

;' Mr., Muhammad Ali Ward Orderly

Y- L

R {
BGTORATE GENERAL HEAL‘\‘I‘
ng\ncijpK PESHAWAR. "
/ N Do
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A Suhscqutmllv this - Ouecwnuc umw mrtic -béﬂfiﬂ
M / F’ersunrwl dited 05, 10,2027 s hereby

<:r\n

e aa

stand :‘c.stoml it

Mr  Shuahid Muulh

Sanitary Worker

[From ™" o
Relloved by the | DRO-Khy

M fL.Ri { Pvuhn wr

Mr "R;fﬁ-i(im']Ei;{i}"{" oo
Ward orderl :

Mr. T M Gmmd "(iu )
Wards Wavd urderly

Nt Vv Rian | Cde T

Rehishin
Mir. Fazbe  NMaula
Attendan

‘-11 “Muhammad Ah

Ward orderly

-dor,
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| KHYBER PAKHTUN KHWA PESHAWAR
S [ i : :

DIREGTORATE GENERAL HEALTH SERVICES

87, ?mm Fou ¥ 0916210230

T e address: pwlpgdalisRvation.com office Ph qel.moxsuzumma 031.92101 Ly D=
S N .AMﬁ_JPersomel Dated: _£/01/2018 iy
To,” s , :
-4 4. Hospital Director MTHLRH Peshaar. ™
A ST 2, -Hospital Director MTIKTH Peshawar,
. ‘Slbject - 'g_r_zf_e_rgm;m____\g_ggggf\_l-i AGAINST REUIEVING ORDERS OF CLASS v
- . . 'STAFF QF MTULRH STAFF. o
. . S‘if' . . ‘ .

0 1< Kindly refer to your miscelianeous. reliving of
Y whaiwere Initially appainted by the compe
report at DGHS office for thelr further posting,

. thelr ralleving orders.

" The following Class-IV submiited Department

ders regarding Civil'Servant Class-

tent authority of your MTULRH Peshawar in past to
along-with thelir Departmental Appeals agalinst

al Appeals'larrtval reports.

Nare of Appafiant

. 5 Relieving order No. .
‘ 1 Roald Khan S/o Sher Baz Khan Ward orderly 1424-31/HD/LRH dated 15.12.2017
12 Muhabat Khan Sfo Hasham Khan Ward orderly { 1432-39/HD/LRH dated 15.12.2017
‘T3 | Noor Rahim /o Abdul Kabir Ward orderly 1416-23/HD/LRH dated 15.12.2017 |
T4 _1 Munawar LaliS/o Lal Din Swaeper 1456-63/HD/LRH dated 15.12.2017
15 . i Muhammad:All 8/0 Lal.Khan/Ward orderly 1302-00/HD/LRH dated 15.12.2017
16 . Hayat Khan SloTaza Khan Behishti:. 1628-35/HD/LRH dated 21.12,2017 )
LT | Faramosh S0 Dost Muhammad Wiardary 1400-16/HD/LRH dated 15.12.2017
8 guhammad : Asif Slo Mul'lilamrnadﬂ Tarlg Naib 1644-51/HD/LRH dated 21.12.2017
K 1| Qasid ‘ ’ :
g { Mr. Ishag Bota S/o Buta Maslh Sweeper 1448-55/HD/LRH dated 15.12.2017
T8 1| Tamir Knan $/6 Syed Khan Dhobi 1620-27/HD/LRH dated 21.12.2017
M7 | Fazal.Maula S/o Fazal Rahim Attendant 1634-43/HDILRH dated 21.12.2017. R
12 . i} Sarg S/o Nuhammd Khan [Lift Operator 1501-08/HD/LRH dated 18.12.20‘@ ' /
13| Shahid Masih Slo Warls Masih Sweeperl 1340-47/HDILRH dated 15,12.2017..
T4 TWiRammad Waris S/o Abdul Wahab Wiorderly MMMM—W—%S’_
15l Mr, Hamyun S/O Ghulam Rabanl Ward Orderly 51240-57/KTH/HRD dated 22.12.17
_ Pe TMr. Niaz Muhammad S/O Sher Miohammad | 51240-57/KTH/HRD dated 2212.47
- .| Masalchi ‘ . . - f
RV Yagoob Masih S/0 Rehmat Masih Sweeper 51240-57/KTH/HRD dated 22.12.17 ! ﬂ‘/
‘18 [ M. Rooh ui Amin S/O Gul Habib M, Sweeper 1 51240-57/KTH/HRD datad 221247

.. :1 Director General Health Services
* . authority for considering departmantal appeals of Class
R appolnfl\ied by competent authority © concemed
wows - depanmentaliznoals and direct.a)) the Class
.. dutles on the following armongst othir groundsi-

The abové named
lo relevani Law & Rujes of initial recruitment.

. According to'Khybe
" the Class-IV shall b
" transferred because
- Districts for thelr ap
- already been banne

appointed on local

} by Supreme Court of P

"

i “'M‘osuy‘: above named

——

IV to report back to MTILRH & KTH {

r%Paiih{uﬁkhWa Chvil Servant

1o avald violation of permanent e oths
solntment. Ex-cadre transfer/ appointment/ deputation has

Class-IV having’ domicile " of Pes
.- -appointed on Provincial based Hospltal against their quota. Accarding to relevant

Khyber Pakhtunkhwa Peshawar being corfnpetapl

4V Civil Servant who were initially
MTV LRH in past, and acce

pt ali above referred
or their

i;’asé-lv Clvil Servants were appointed by your good self In
past and ig'pby servad under your contro! since their initial appointment according

Act 1973, and APT Rules 1889

pasis and they. cannot be inter. District

sidential rights of other
akistan 2013 SCMR 1357,

hawar and other were



t entitled’ for 25% Son quota of retired employees against the Class-IV post in
.1 same Hospital,

S 4 iv.,  The Section-16 of MT! Act 2015 Is also allowed o serve name In their concarned |
: \ - ! ... 'MTI Hospital on the tarrr? & coridition of Civil Servant, The Section 11A Khyber
L Pakhtunkhwa Civil Servant Act 1873 Is not applicable in this case.

~‘Howsver, the aulfiority bf MTls can Inlliate discipiinary proceeding against Class-
RS iV found of |'nls-cc~nc1'm:I nd any Ctass;IV/ofﬂclal if himsalf apply for his transfer it
\U i~ jwill be consider as per Law and acéording to availabllity of vacant post.

A vi.i {They cannot be relieved prior qbtaining NOC of the undersigned/ compstent £ .
1 Jauthority to adjust them further, glso there Is no single vacant post of Class-Vis = |
A ' avaifable In District Peshawar and -their adjacent Districts, .so thelr relieving

. - orders and stopping of thalr salaries Is legal and violation of thelr fundamental '

P  rght. .‘

‘< v‘ﬂ.i ‘.fSimilfl'y. he other 09-MTIs of Khyber Pakhtunkhwa are also relleving their- “

S ~ "Class-lV without any reason If this practice will continue all over the Province will ... /|
’lead to Pravinclal exchequar to an un-manageable situation. E

P / vill. - Mostly above named Clat:ss-IV approached Peshawar High Court Peshawar In

N Twrit petition No. 1914-P{2016,. who in declsion dated 17.11,2016 has also

-+ -directed .to adjust them lbcally. But as narrated above In para-lV there is no

i U... oo cgingle vacant post in Dist ct Peshawar of thelr adjacent District even in all over
1T the Knyber Pakhtunkhwa because of large number of appointments of Class-IV
o l - by the prasant Governmery, we are also facing litigation about them.

ix

" Tne Peshawar High Coult Peshawar DJKhan Bench in writ petition N5.555-

_ \ :i - Bro7 has dedided on 15.11.2017 (copy attached). The last sentence of para-5
L . lsheraby reproduced balofv:-

It clearly indicates that Ifor -alt ‘Intents ‘and purposes, the petitioner was ‘a
- Governmarit servant accor, ing to his appointment order and was to be dealt with
I " In accordance with Government rules and MT1 has nothing to-do with his services
T , P particularly when the pelitibner has not joined MT! and lhus, the impugned order
4. )b L. dated 09.05.2017 Is nat sustalnable”. '

|- X, _ : The Service Tribunal Khyber Pakhtunkhwa has also decided the service appeal
S i 1 No. 480-P/2017 dated 15.12.2047 In simllar nature case (copy attached).

o X ’; E .Suprerﬁé Court of Pakistan in 2008 SCMR 1, has decided that whan a question
-of law pertalning .to terms and condilions of Clvil Servant has been declded by

! gervica Tribunal and Supreme Court of Pakistan its benefits shall be extended

i - those Civil Servants_who werd -not party in litigation process to avoid un-

|7 necessary litigation. L

.t Inthe light of ail above mentioned, on acceptance of thelr Departmenital appeals
" you are requested o withdraw above mentloned orders In column 3 of above table and
' release thelr salaries with all arrears, ‘

c/ v
( :
L " .. DIRECTOR GENERAI"HEALTH SERVICES

SR 'KHYBER PAKHTUNKHWA PESHAWAR. g
cc - ﬂ%es#t i ‘ ' ; . . : S q///
1. Seicretary lo Government of Knybar Pakhtunkhwa Health Department Peshawar wir to
-digcussion regarding subject cited above for Information and further necessary action
" pldase. :

2, All'i:tlzoncamed Class-IV appellants mentionad above, They are diracted to report to their
- respective original place of posting. '
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<e, DIRECTORATE GENERALTHEALTH;

, ? ' 2 The Hospital Dlrector MTI[ KTH PashaWa

o D +,\With referenca to thlsl)lrectora ' 686470C
on the sub]ect of departmental appeal ega]nst rellvlng drggrs.'
K7H, we were call upon by Hory abla‘Secretary Healtl-E_‘ hyt
tion:th h

o L e : »
S :, ryra, ." '4,: '?vl-b'.)' T tuh,.'_ T

X -= [

KﬁYBER PAKHTUN KHWA PESH'

i
1. The Hospital Dlréctor MTIL LR11-! Peshay ar.’

e_»Paithtu Khwa, to'dls’cuss h

!etter where ws prodUced our ciarjﬂca oni:the same;I5"nBLEn \ ‘tvybur dInd pér&gﬁ R
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x .‘.' HOSpita\ which s aonglnanf...fo J-{fias Gy
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Medlcalrp'&a@
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rov;oF—KwBER—pAKHTUNKHw =
HEALTH DEL*’ARTMENT ' :

No SOH lll/8 60/2018 In I;ght of thp orders of the hovnourable Chlef Just:ce of .-
General Health Serv:ces NO 1898 912/E-V

‘ Pakistan, oﬁ‘ ce order |ssued by Dlrectorate

:‘dated 29t January 2018 is hereby r:ancelled w1th 1mmed1ate effect.

: . T . N i
- ‘l. < ) c .
‘The salanes?qf concerned Of‘ﬁcers/ofﬁcialsa.may aIso be released. ' )
. i ‘ . S

Note Compllance report of the above orders should please be submltted to this -

secretanar for_onward SubmlSSlOl‘l to Supreme Court of Paklstan

i SECRETARY HEALTH ‘
GOVT OF KHYBER PAKHTUNKHWA

P

.ndst. Even NG

Cop\.'.“ ‘

Health Serwces, Khyber Pakhtunkhwa for further nece;sary .

41"~q

1. 'The Director Gener
actlon oo A

-The Director General . ovmqal Health Services Academy, Peshawar

.The Hospital Dlrectors, MTls = LRH and KTH, Khyber Pakhtunkhwa

PS; Secretary Health Khyber Pakhtunkhwa, )

PAito Additional Secretary (Establzshment) Health, Khyber Pakhtunkhwa

PA'to Deputy Secretary (Admn) Health, Khyber Pakhtunkhwa R

Off‘ eers/Oﬁlaals concerned I ST

2 b7
SECTION OFFICER-III

Nownawn




peldion 429-P/2076 and"

G R a el amb ]

" ‘j: ‘_‘Ay ".- .::.,g:i}w;jl:ﬁvw . a—?ﬂ'«&&ﬁ?&-m"‘l‘r

Vot :‘, \m’ LIV,

RS .\} ‘f; LhriCCFORAT‘: GENERA..HFALTH sswrrss

j‘*"’ 14 KHYBER PARETUNKHWA PESHAWAR
0 n-—'-_-—-____-___*_-“_
r‘:=-< e Nl Address owlrdghs@vahng.com nifice PhA081-9210265

Cn:hange# 091-9210187, 921019(: Fax 1051-921023q.

s-»;

JFFICE ORDER

‘n compliance:t order daled 25, 04 2017 of Pesha awar P.':h Court Peshawar vt :

.;D 11;:017 in snnlig:e appeaf No 453/2017 all ';h:: depzlrlmental appeals ln respecl- of lhe

s/officials are not mamtalrabla
on accoun! a! Prmcipal :nf ‘Res“juldlcala under CPCRu!e—11 i’: lha eye of; Law !

Mr. lsam ‘Gul ChnicalTechnangist Surgfca! o0
Muharnmad Riaz Barki C.T Rathology - '_~' S
Muhammad Asim C.T Cardlglogyl: -~ <07 A
Johar Afi C.T Radisingy i i
Shamsul Ta] C.T Surg[cai

Roadar Shah C.T Pharmacy i
Mujahid Azam C.T Pharmacy‘
Imdadullah €.7 Pathology
Murad Aji aff‘ ice Assistant ! '

ﬂmﬁ#PP#

.

(o o

: Ma areaver, they beiong to provincial cadre and have also compleled thenr nu:mal
ienue in thejr rezpaclive MTI-' Insl'lutions ‘and thls Darec(omta Difice O
hyier Pa.<11lt.nkhwa Heatth Deptt Hohl'c.-_l:un..
atiained at its ~malllu

rders and Governrnem uf

i :

They dre strictly dlmclad;lo comply lhc' ofﬁce arder" Nu “"’GI-B'IIAE-V!

dated 09 02,2018, No, .s.BElﬂ-..OIAE-V! dalnd 10 02..'!0 16, Na 264 7-24/E-V dated 01 7. 016

und Govi: of (KR Haalth Deparlmem lur,lll'calum No uOH(E-JII)1 1!"015 d*sh'.d 15.02. ”016 .
vatheu( fail, . :

\

Coruscr;l ently, this L:rec!nmlﬂ ource ordar bearing E'adal' 'slu 1092-'ISIAE V] dated

24.03. .2018, !s heraby wilhclrawn ab-inlua

. Howavar, it jy peninant lo memmn here' lhat the Clas!.; IV s\: i relsevedlrepatnaled by HD

STULRHCTH shall remain in thmr raspeclive mst}tulﬁon., vide lhis Directorate letter ’
i<, 336-7 09/Persannicl dated 05 :01.2018 and No: B70-72!Admn!DGHS Ke da'.ed 10.01.2018-

ing iow paid 2mplovees of I lospnal cadre,
i Sd/xx ey
DIREC Td OR GT‘I‘ILRAL HEALTH SCRVICE“

KHYBEF( PAKHTUNI’HWA PESHAWAR,
Dalecl qf’gfﬁmwm ..

no /FCZ[P "/"1- L (-

. hopy forwarded’ to lhE' .

Secrelary i Govl: OF Khitber P1'chlunk!|wa P:'..hawar L S
Hospital Direclor MTT | RH-Pestavar, . . S I

FE LI

Mezsoial 0 Lirector MTIACTS '-i Pe.,naw-*r
Mo Dl-'fa: Flaspital D) Khan
OHO Kosizian,
M.S uamu Group ol Ta
(%3 Bwabi, )
14.8 LR Hoepital Ballaﬁf’ém : ;
DHD Torghar, -
- M.S GO Hospilal Kna Kohal T

ing- aﬂos;pilui

.
LR NN

I
s
ar

[=3

L
iz

o

Ol+2 Kahat

P8 i Mis |=Ier for Hl...slth hyber Pakhtunkh
- Officerstafficials conge: rned, .

For infomauon and ne cess.ary actlon

—_— ek e
[ & APy

N ; I )""' il
: D}RECT IRSETGEHA HEAl T SEPVIC!"

s

Khyber Pakhla'\khwa Servicz Tribunal Peshawar order caled .

regardmg lhmr pusmm { transfer ulbmatefy

G hHYSE M-n Hidkern, l’ESHPV-Ar{/

EEE- T

T
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EllllBPGEWEEM’E GIENEMH, HEM’E"E{ SERW€E§
MEYBEEE PM&H’EUNE&HW& PESMWRB

[ E-Mal Address: Mmm ‘office PH# 091-9210269 * Exchangelt 091 92101017, 5210196 Fax - 0919210230

< Dated: ‘f'- Al '/0%(9018

Enclosed please fi nd herewuth a copy of Enquiry Ofl"cer letter No. |
5794/GNBMHIEnqmrlelsclplmary Actlon dated .09.08.2018 . and report vide letter Noo °
: 5128/GNBMH'§;dated 30 06 2018 anngwnth lts enclosures the recommendatlons of the I':'nqwry :
Officer are as nder- | : g 3

. The salary of IVIR Warls Khan ‘Ward Orderly should be released, alongwith

-arrears (43 days deductlon), as according to him ‘he was regular in his duty

(Bio metric record i a proof). | .

. The cwll servants - should ‘not- be relived from MTI/LRH W|thout the prior - |
permission for worthy DGSH Khyber Pakhtunkhwa. '

. ‘The provxslon of uniform allowance as promised to. be considered by the LRH

j‘authomles hould be conSIdered sympathetlcally i

t

: . You are! requested to take necessary action as per recommendat[ons of the
Enqmry ()fl‘c‘er please under lntlmatmn to thls ‘Directorate. .

: G . ADDITIONAL DG (HRM) {

i % ... * " DIRECTORATE GENERAL HEALT{‘-I [ o
: '_.g: . " SERVICES, K.PPESHAWAR. [ o"
c'c ...... ‘ ) 3 : e s !

PA to DGHS KP Peshawar




VAKALATNAMA

- gerore T1E Sevvice Mibunal KP feskavay

Suit

- Application
- Appeal : - _ _
‘ Case No. L o Redd
. Execution : '
- Writ Petition _
: T , Plaintiffs
: . _ Applicants
M Ay 4 d \nax S ‘ Appellants
.' ' ' Petitioner
D
VERSUS
, Defendants
' . ' . Opponents
7 . ) , ~ A
The. Goyt - Ol P 1@5405&‘@\(7 /.’/ _, Respondents
- S ' JD

/We dc hereby appoint Mr. Mukhtar Ahmad Maneri, Advocate Supreme,
'; Amaad Nasi- Kundi, AHC, Naseer Ud Din Yousafzai, AHC Peshawar to appear

and act for r:.e/us in the above mentioned proceedings and to conduct,'prosecute
and/or defend and/or compromn se the same and any other proceedings that may
: arise out of or be connected with the same, with full power and authonty to sign all
. - Necessary picadmgs petitions, apphcatlons papers and documents to pay all
_ proper fees -and costs, to file and withdraw all documents and 1o apply for and
- receive payment of all moneys that may be or become due and payable to mefus
. during the course or after the completion or conclusion of the said pr’oceedings,' and
7-’ to settle, comprpmise or to withdraw the séid proceedings.

. Received on 7? ﬂdm from &Pﬁd@ﬂiﬁ o i

Accepted.

2P

s ADVOCATE/‘

Mukhtar Ahmad Maneri & Associates !

Advocates & Legal Cansultonts
CNIIC # 16202-0997383-9
BC-11-1744,

SC-ENRL # 4984

f-\awh " Floor, Jisina Khan Plaza, Near Directarate af Health Services, Govt: of KP, Opposite Super Gas CNG, Warsak
Road, Peshawar. Ph: 091-5200710. Mob: 0333- 215-6006. Emall: mukhtaradvucate@yahoo com

Y
s



