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IN THE KP SERVICE TRIBUNAL; PESHAWAR

/2024Service Appeal No.

■ HAYAT KHAN S/o Taza Khan 

>Bhishti(BPS-04), L:RH Hospitsd Peshawar.

Address for the purpose of aervice:
: Care of Muhammad Wsiris R/o Flat No. 38, LRH Doctor Colony, Block-

7, Peshiawar.
....Appellant

k
VERSUS

The Govt. .of KP,.through its Secretanr Health, Peshawar.'
The Govt, of KP, through its Directorate General;Health Services,

1
2.

Warsak Road,-Peshawar.
3. The Director General “DG” Health Services, KP Peshawar.

. 4. The Hospital Director, LRH, Peshawar.
Respondents

■ >

f Service Appeal undeir Section 4 of thejKP Service Tribunal 

Act. 1974 against the impugned office order No. 5607-14/.

Personnel vid« dated 05/10/2023 fAnnex-AV whereby the
Class^IV employee has been posted—iaiinellant being 

transferred irom LRH DHO HospitalPeshawar to
CHAR-SADDAHwithont any cogent, and speaking reason 

aggrieved and unset with this imongned

rf<>pnrt-ttiental action, the appellant hds been assailed by 

diilv submitting of Departmental Appeal j

thus, being

means of
RenreBentetinn dated 10/10/2023|Anne7t-Bl through postal

is evident with the receipt fAnnex-B-ll addressed , 
to the Respondent Ho. 03 herein I)G and Authority is 

reluctant to mass anv g^ppropriate orders thus, the same is 

deicided despite of expiry of statutory period^

registry as

vet to be
hence, this appeal inter alia, on the following facts and

circumstantial grounds:-
:assBsaBaaBSBBS:

Respectfully Sheweth: ;
1. The marshal facts of the case in hand is that, the appellant 

appointed to the post of Bhishti(BPS-Ol) w.e.f.was



. J

9♦
05/08/1993a(:c6rdiiigly.. Since in service, he has

performing his duties regularly with utoiost devotion to 

satisfaction of superiors. The scale has been up-
been
the entire
^aded repeatedly by the Govt, of KP and now he is holding 

BPS-04. The appellant has been render meritorious service
at his credit, which is remarkablerecord at about of 38 years 

for the Respondent LRH. There is no stigma apropos to past

service..
to Para2. That the appellant, being class-iv employee belongs

Medical Class-IV. Association, which is registered under the 

Constitution of Islamic Republic of Pakistan and
and fundamental

t

aegis of
SNGD, established for their legitimate

ri^ts accordingly.
3. Because it is very bizarre to discover here that appellant 

Relieved from their costs by the Office Letter bearing 

No.. 685/HD/LRH/MTI, vide dated 07/03/2023 (Annex- 

C)issued by Hospital Director herein Respondent No. 4 and 

placed at the disposal of DG Health herein Responderit No. 2.

of the appellant has also been

was

«.1%I . •

Since then, the 
fltopped / discontinued and living to end. being low .paid and
class-iv employee, which is also liable to be struck dcjwn and 

directed the Respondents to release the salary ffom thethus.
date of discontinuation forthwith.

withdrawn by the4. That tlie appellants Relieving Ord^ was
Health vide office Letter No. 7584 datedi Respondent DG 

14/12/2023 (Aniiex-D)by observing specific reasons, .that at
vacant posts of Class-IV in. the moment there are no

nearby districts against which the below
be

Peshawar or
mentioned relieved employees herein appellant can
adjusted. The: appellant being low paid civil servants hence 

could not be post in far-flung districts. In pursuance of the 

aforesaid letter, the appellant has been duly- made Arrival 
Report and request for release of sa^ry with all 

etc vide dated 18/12/2023 (.Annex-fc) which is yet to

■

i

I
arrears
be decided.

I
Hi

;lv

I
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il. Because, it is very astonishing that this Directorate letter No.
Withdrawn and7584/ Personnel dated 14/12/2023 was 

Restored The Office Order bearing Endst: :No. 5607-
14/Personnel dated 05/10/2023 (is also now impugned) by 

the office order dated 02/01/2024 (Annex-F) which was also 

impugned by the appellant by means of duly filing 

independent Deiiairtmental Appeal /Representation dated 

,04/01/2024 (Annex- G) and prayed for the coveted relief 

thus, rriay be read as integral part of this appeal..
. 6. That similar nature of case was made in past: in the same 

(^epartment Jind tlie posting / transferring / relieving order 

withdrawn and make Uniform Policy for them vide 

dated 05/01/2018 (Annex-H). In this letter, the department . 
has admitted that low paid employee cannot be trsLnsferred 

outside the district as they appointment are made on local 
basis. The Respondent LRH has also violated sub clause 

{, a, iu, Vi, vii, via, ix, x, xi of the Letteribid and the 

appellant is also deserve to be extended the benefit of ibid

was

. Letter.
furdier ; issued, \ 7. That- the Respondent LRH has

CLARIFICATION in this regard vide dated 10/01/2018
(ATinejg-T) Upon tlie ibid letter, hence, the Class-iv cadre is 

localized cadre and change of status of any Teaching Hospital 
into any other has not impacted under the localized status of 

this cadre which remains non-transferable from any localized 

institution „or District, therefore, their ^benefit shall also be 

extended to the appellant.
8. Because similar matter was earlier agitated before the 

Suprenj.e Court which was subsequently decided in 

, affirmative ./. positive and in pursuance to the effect, the 

Respondent Health Department was issued NOTIFICATION 

No. SOH-m/8-60/20i8 vide dated 13/06/2018 (Anixex-J) 

whereby compliaiice order was passed and as such the Office 

\Order mentioned therein has been cancelled ahd the salaries 

: of concerned officers / officials , was released. Be that as it 
may, the Respondent LRH was COMPLIED WITII another
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: judgrnent of PHC and KP Service Tribunal with another Office 

order bearing No. 1898-912/E-V vide dated. 29/^1/2018 

(Aiinex-K) wherein the last para it is hold that Class-IV staff 

relieved / repatriated by HD MRI? LRH/KTH shall remain in 

their respective institution being low paid employees of 

Hospital Cadre and therefore, the benefit of ibid office order 

,, shall also be extended in their favors.
9. That the appellant has been duly submitted representation / 

departmental appeal to the resporident for the desirable relief 

leading to the. CANCELLATION OF POSTING / TRANSFER 

AND ALLOW TO JOIN THEIR ORIGINAL STATION I.S. LRH
AS WELL ASRELEASE OF SALARY FROM THE DATE OF
DISCONTINUATION STATED. ABOVE which is yet to be 

. decided despite of expiry of Statutory . period and the 

authority is .reiuctarit* to pass any appropriate order under 

the law, thus, being dissatisfied, hurt, aggrieved -with this 

departmental action / inaction,hence, this appeal on the 

following circumstantial and reliable grounds:

GROUNJDS:

*1 ,: ,A. That impugned action / inaction . / omission of the 

respondents is illegal and unlawful and without lawful 
authority therefore, the same is liable to set aside. |t is also 

. apparent from the record and they are bent to deprive the 

appellant from his salary in an illegal manner which is liable 

to be set aside.
B. That the impugned posting and transferring order of the 

appellant is based on mala fide, discrimination and usurps
.. .the fundaihental rights, hence, the same is liable to be struck 

, down. /
C. That dual punishment of transfer / posting and stoppage of 

salary v/as imposed upon the appellant without opportunity 

of personal hearing for the one and same set of offence. 
Neither any show cause notice was issued to the appellant, 
nor any inquiry was conducted into any sdlegations, nor was 

any right of personal hearing afforded,, which was against the

•i



I

principles of natural justice. Two punishments issued in 

continuation for ttie one and same cause were hit by the 

doctrine of double jeopardy. Transfer order of appellant and
subsequent order whereby his seniority was upset and he

;
was made junior most were set aside. Reliance is placed on 

the reported judgment of Supreme Court (2022 SCMR 1387) 

titled as Sohail Ahmad vs. FOP etc.
I ~

D. That the impugned action / inaction of the Respondent 
Department amount to forced labour and it is prohibited 

under tiie constitution. Reliance is placed on the Art. 4, 11,

§
!
'1

:]
j

23, 27, 37 of the Constitution.
E. That the appellant will relied upon the reported- judgment of 

PHC

ij . •

2017 PLC(CS)N 14 PESHAWAR-HIGH-|COURT 

titled as “Mst.Shumaila Latif Vs.Govt, of KP” whereijn holds 

that in the terms as

as

employee—Scope-the"Non-payment OF SALARY to 

SALARY OF employee had been stopped without showing any

I

cause or issuing any notice—Illegality and mala fide of department 
was palpable on record—If employee had acted in 

violation of disciplinary rules then she was liable to be dealt with 

under tlie relevant service rules—Act of Department was without 
lawful authority and was liable to be set aside—Pay of employee 

could not be stopped in presence of appointment order and 

performance of duties—If appointment order was made against 
procedure then appointing authority would be responsible for 

committing irreg^ar appointment—State was boimd to eliminate 

all forms of exploitation—Impugned act of department with regard 

to STOPPAGE of pay of employee was void ab-initio—Department 
was directed to release the SALARY of employee forthwith from the 

. date of STOPPAGE of her pay—Constitutional petition was allowed .
I

in circumstances".
F. That the appellant will relied upon the Section 17 of the Civil 

Servant Act, 1973 which relates to the PAY whereby every 

civil servant appointed to a post shall be entitled; to pay, in 

a,ccordance with rules, to the pay sanctioned for such post.
f

^ •



That the giveii facts and grounds being precise and specific 

the least but not the last. There is a room for more
advanced herein before.

a^e
groomds in support: of the case 

Therefore, the appellant reserves his right to seek permission
to raise further grounds during arguments, if needed- 

;H. That the appellant is eligible: with,all respects and entitled for 

the coveted relief forthwith. He has satisfaetpry service at his
credit. The appellant has not been assigned any single reason

of Section 2.4-A of Generalwhich omission, is voilative 

Clauses Act v/hich provides that an authority vested with a
power to malce any order is bound to exercise that power 

reasonably, justly, fairly and for the advancement^ of the 
purpose for which such power is vested in him. The ajathority 

is further bound to mention the, reasons for passing the

adverse order.
That the impugned acts / omission of the respondent is 

illegal, rinlav/ful and in violation of the Judgment of the 

august Supreme Court of Pakistan, as the appellant has been 

compelled illegally and unlawfully to approach this Honhle 

tribunal for the redxessal of their grievances.

That the appellant has been made attendance successfully 

and mai-k attendance tfor the period he performed their duty 

. and refusal :6f their wages is violation, of Payment of Wages 

■ Act and the Bonded labour System (Abolition) Act, 1992 and 

Bonded Labour System (Abolition) Rules, 1995. Suffice it to 

. observe that it is strictly in many verses of Holy Q-uran and 

Sunnah. ;

J.

.tut

K. That tlie appellant. has been subjected to disc'rimination 

Vi^hich is voilative of Article 4, 25, 27 66 37 of the Constitution 

of Islamic RepubUc of Pakistan, 1973. The appeUant has been 

ignored and discriminated against without a valid reason. 
Moreover, the respondent is legally bound to remove 

; discrimination and disparity while gi'anting the benefits as
. f

' some. of the employees have been granted the similar benefit 
whereas the appellant has been ignored, hence the act of the



: ^

respondent is also'voilative to Article 27, 37 and 38 of the 

constitution of Islamic'Republic of Pakistan, 1973; reliance is 

placed on 20l7 PLC CS 712 {Rizwan Javed Versus Secretary 

Agriculture Livestock}.

relation to rights ofL. Every person discharging functioris in
people is bound to act fairly, justly and in accordance with 

law. Exercise of powers by public functionaries in derogation
of direction of law would amount to disobeying the command 

. of law and Constitution. If a person holding a public office is 

found to have proceeded in violation of law or his ^pts and 

.conduct amounted to misuse of his official authority, he 

should be metde answerable to law and should be proceeded 

against for an appropriate action by his superiors. 2093-PLC-
, ,CS-317(c), 2003-SCMR-1756(C). .

. M. That discretionary power must be exercised quite judiciously, 
honestly and not arbitrarily. Discretionary power enjoyed by 

the respondent authorities is not unbridled or unfettered as 

the said pov/er has to be exercised reasonably, fairly and 

justly wi.thout giving any cause of complaint to any person 

who may be interested in the exercise of such discretionary 

power as laid down by the August Supreme Court of Pakistan 

as well as the other, Courts of law numerously reported as 

1995 SCMR 650, 20P0 MLD 1660, 1992 SCMR1898 and , 
2002 PLC (C 5) 889. '
PAYERS:T

I. It is respectfully, prayed that on acceptance of this
service appeal, the impugned action / inaction of the 
Respondent Department dated 05/10/2023 is illegal, 
without lawful authority and therefore, is liable to be set 
aside.

It is, therefore, further humbly prayed that the 
respondent department may kindly be directed to allow 
the appellant apropos to join his duty at LRH without any 
hindrance accordingly.

n.
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S.

It is therefore, further humbly prayed that the 
impuj^ed office order whereby his salary was stopped 
may Idndly be set aside, .declared illegal, without authority 
^4 the respondent Department may kindly be issued 

‘ strict direction to release the salary immediately with all 
back benefits, and arrears of pay from the date of 
.discontinuation in the interest of justice

^ Appellant

IIIi

:
i

-2.I', Through
Amaad Nasir Kundi 

Advocate Hij^h Court, Peshawar
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U KP. PESHAW^BEFORE TTHE SERVICE TRIBUNE

AppellantHAYAT KHAN

‘ VERSUS

The Govt, of KP through itsSecret^ Healthy and 

others........................ ................................................ Respondents

affidavit
;

Hj^^YAT KHAN C/0 Muhammad Waris R/o Flat No. 38, XRIi Doctor 

Colony, Block-7, Peshawar, do hereby solemnly affirm and decide that 

the contents of tlie accompanying Appeal are true and correct to the 

best of my’knowledge and belief and nothing has been concealed from

^ this Honhle Tribunal.

I,

cucn^
1 deponent

NICM7301-1‘928240-3

CELL No. 0333-9357281 •:

-iSirtJi

f'

•i•;

I

i

I
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r BF.IfniWF. THE SERVICE TRIBUNAJL. KP. PESHAWAR

Appellant. : HAYATKHAN 1

Versus
ii

,. , The Govt, bf KP through itsSecretary Healthy and 

others................... ........... ........................................... Respondents

APPLICATION FOR INTERIM RELIEF

Respectfully Sheweth:

1. That the appellant has filed the instant appeal in which no date

of hearing is fixed yet.

2. That the appellant has got a prima facie case and is jhopeful 

aboyt its success, i
:|

3. That the balsuice of convenience also lies in favour of the 

appellant.
!

;i
‘4. That if the aLpplicalion is not allowed the applicant vnll suffer 

irreparable loss.

'i

I

I5
That the applicant is a poor person and only bread o'wraer of the 

whole family and the education of his children is also dependent 
upon the salaries of the applicant.

It is, therefore, mo^t humbly prayed that ori acceptance of, 
this application, the Department may kindly be directed to 

release tlie Salary from the date of discontinuation w.e.f.
07/03/2023 vrith edl arrears of pay and back benefits in the 

interest of justice.

;

Applicant/Appellant

Through c

Jf
Amaad Nasir Kundi 
Advocate High Court, Peshawar

: '

Ii
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AFFIDAVIT
HAYAT KHAN.Bhishti (BPS-04), LRH Hospitsd Peshawardb hereby 

soiemrJy affirni and declare that the contents of the accompanying 
Appeal are true and correct .to the best of my knowledge and belief and 
nothing has been concealed from this Honhle Tribxmal

I,

DBP a N E N T

I
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1 DIREIBTQiATE GKRAL HEALTH SERVICES 

^J# KMYBEk PAKHTUH KHWA PESHAWAR
< u
2^

1.
I I.Ul AiIiIiom ....... I'll* 114 t<);i<l>l30*<;iach«n|f« 09l-MI01l7.4}loio6 Fm I

OI-TICIS ORDER
I.

j As u]5pryvud /by, the competent QUtliorily, the roUowing posting/ treinsfcr
lirt.’lasH IV SUirrure hereby ordered on Administrative grounds with immediate efTect:-

S, s'«i. Nmiik' III' (iri’icial RemarksToFrom
Relieved by • the 
MTI/LRU Peshawar 
-do-

■: DHO KhyberUI. . Mr. Shiildd Musih 
j ■/;.. i S;iiiilnry Worker 

Iv'niUfl

i

DHO KhyberKhanMr.! p.L
i; ; WiirtI urdiTly

1 DHQ, Hospllul 
Lundikotal 
DHQ Viospiluf 
Londikotal

ii • Mr. '• Muhtimmiu! -clo-h.V

1 W'oris Word orderly 
Mr. Iliiyai Khun

IkdiisliU

I Mr. I’li/ie Muulii

; Alli-iuhi'nl 
! pi- Mr. MuluiiniTUid Ali 

' ■Ward orderly

-do*(M

DHO Nowshero-do-

ii; DHO-do-
ClVursuddu

1
1
i . Sd/xxxxxx.'ocx

DIRECTOR GENERAL HEALTH . .
SERVICES. K.'P, PESHAWAR.
Dulcd

.d

-i
/Porsonmil

i.'opy liii^variled to lliei-
1. llnsjii'.al Direelor MTI/Lwil Piiuhnwar w/r to - his leller No. 203^7 dated

0^1 10 /2“3,No,

l )l lu Kliyberj,
; d. M.S lim.! Huspilul Lundllculnl.

-1. Ui li I Nowsheru.
IjI U t j.!hnrsinldii.
l.)An Khybcr/Nowsheru/Cluirsudda. 

i V. I'.A to nous Khyber Palchtunkhwu.
! S. I Mlleials Coneerned. -

ii >•! . . !
ti.

!■

: l'■llr inldnmition und necessary action.

i
i;

i
!'

C DIRECTOR-GEN ERAC:HEaWh 
SEl^VICES; iK.P'PESHAWAR.

i
I.

• i
;i ^1

>
■:

•i

■i

i

I

”V
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blREGlilRATE GpItM HEfllTH SERVICES
*1

Ifice PW 091-92102S9 rs |«hiinic» 09l-9ll01B7. 9U0196Fa*n 091.9J1071I)
Dated: ll05.2023

I. Mart Addi c»; iiivfiHii:i'\*.-irt!:‘.HU.'"7l o 
No. 3CI07/PersoruncI

■I

TO BE STJBSTITtTTED FOR THE SAME NO. & DATE

To,.
the-Sospital DirecLor, 
kTl-LRH Peshawar.

.-S . ■
Sutjiect: ItBLIEVUTG ORDERS OF CLASS^IV STAFF fClVIL SERVANT!

Reference to yoiir letter No. 685/HD/LRH-MTI dated 07.03.20.23 Bn No. 
.'S'?/'''^//HRrl.V/laRH dated.?7.6a.2023 bn .subject noted above.

Please withdraw tiic^aid relieving order in the pubUc^irtfest,being low

V/7 .

r

1;
. paid employees. - .t

.V

:
■'K • .

^ sDliRECTOR (HRM) ■ ‘
. DIRECTORATE GENERAL HEALTH 

: SERVICES. KP PESHAWAfe
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\ DmECTORATE GENEBAL HUITH SERUICESr .4'
•i.■ :

y,II (• *
:_-C

inieB 091-92101B7,92l01S6Fa«« ,091-9210230 •

Dated:
£ >i<hon.yinwl

/Personnel 20232£HNo.

i

i:
,1ri.-yyu •it A:to, ,

The Hospital Director .
MTI-LRH Peshawar

RJGLlEVING ORDERS OF CLASS-IV STAFF (CIVIL SERVANTl

:
; '

i Subject: 
Memo

■ : f'-
Reference to the.'subject noted above, it is submitted that at the moment 

there are no vacant posts of Class-IV in Peshawar or nearby districts against which 

' the below mentioned relieved-employees cair be adjusted. Being low paid employees 

they cannot be posted in far flung districts; ;

1. ' Shahid Masih Sweeper
2. Mr. Rpaid Klian Ward Orderly
3. ;-Mr. MuhEuniriad Wars Ward Orderly 
4;; Mr. Hayat Kh.an Beliishti 
.5J, Mr. Fazal Moula Attendant 
6.: Mr. Muhammad Ali Ward Orderly

5
;

/ i

( i . •, ;/
It is therefore,/requested to withdraw the relieving ; order , of the said 

■ employees at the moment. We will intimate you as soon as vacant .posts are av^able 

in Peshawai’ or adjacent districts to accommodate them or such other Civil Servants 

worldng in MTl LRH Peshawar.

: i

•1>

DIRECTOR (HRM) ’
DIRECTORATE GENERM-' HEALTH 

; SERVICESQK.P.K PESHAWAR.
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blRECtORATE siNERAEflEALTH SERVICES 

KHVBER PAKHTUN ItHV/A peshaWar
. ‘ f-Millidilfm! «wl.icl.hi'h><l.r.n.<i>m ctflca Phil 091^il0289 g CichmiB* 091-5llOi87.gnO»BF«»^D9J.9:iOZ30

■ Mni>C yp ^ /Parsormel Dated: _Ji_/01/2018

: To. •

1. Hospital DlreclorMTI/LRH Peshavar.
; 2. Hospital Director MTI/KTH Peshawar.

Subjecl: ■ ngPARTMENTAL APPEALS AGAINST J^ELIEVING O_RDER5 OF CLASS-JV
STAFF OF MTULRH STAFF.

Sir,
• • Kindly refer to your miscellaneous, reliving orders regarding Civil Servant Class-

■ IV wholwere Initially appointed by the competent authority of your MTl/LRH Peshawar In past to 
'^^’.Veporl at DC3HS*omoeTor their further posting, alorig-wlth their Departmental Appeals against 

i their relieving orders;

The following Class-lV submitted Departmental Appeals/arrlvai reports.

Relieving order No.Nime of AppellantS.No. 1424-31/HD/LRH dated 15.12.2017 
1432-39/HD/LRH dated 15.12.201.7_. 
i416-23/HD/LRH dated 15.12.2017 
1456.63/HD/LRH dated 15.12.2017~ 
1392-99/HD/LRH dated 15.12.2017
162B-35/HD/LRH dated 21.12.2017
1409-16/HO/LRH dated 15.12.2017 
1644-51/HD/LRH daled 21.12.2017

Roald Khan S/o Sher Baz Khan Ward orderly
l^abat Khan S/o Hasharn Khan Ward orderly
Noor Rahim S/o Abdul Kabir Ward orderly
Munawar LaliS/d Lai Din Sweeper _________ _
Muhammad Ail S/o Laj Khan Ward orderly

: Havat Khan S/o Taza KharTBehishtl _____
I* Faramosh S/o Dost Muhammad W/order/______
I Muhammad Asif S/o Muhammad’ Tariq Nalb
; Qasid I i _______ ___________

Mr. Ishaq Beta S/o Buta Masih Sweeper_______
Tahir Khari S/o Syed Khan Dhobi____________

~ Fazal Maula S/d Fazai Rahim Attendant_______
T Sartal S/o Muhammd Khan Lift Operator______

13 . :| Shahid Masih S/o Warls Masih Sweeper_______
Muhammad WaHs S/o Abdi 1 Wahab W/orderly 

15 , ! Mr, Hamyun S/O Ghuiarh Rabani Ward Orderly 
Mr. NIaz Muhammad S/O Sher Muhammad
Masalchi ________ ^__________ ______
Mr. Yaooob Masih S/O Rehmat Masih Sweeper 
Mr, Rooh ui Amin S/O Gul Habib M. Sweeper

1
2
3
4

■ . rs
6
7
5

144B-55/HD/LRH dated 15.12.2017 
1620-27/HD/LRH d^ed 21.12.2017, 
1634-43/HD/LRH dated 21.12.2017 
1501-08/HD/LRH dated 18.12.2017 
144n-47/HD/LRH dated 15.12.2017.

9 .
10
11 •
12

51i400=D8/HD/LBadated 15.12.201Z
51240-57/KTH/HRD dated 22.12.17
51240-57/KTH/HRD dated 22.12.17

,14

16

51240-57/KTH/HRO dated 22.12,17
fi174Q-57/KTH/HRD dated 22.12.1717

18
1 Director General Health Services Khyber Pakhtunkhwa Peshawar being competent 

authority for 'cbnaiclerlng departmtntal appeals of Class-IV Civil Servant who were Initially
concerned MTI/ LRH In past, and accept all above referredappointed by competent authority a .

departmental appeals and direct a 1 the Class-lV to report back to MTl/LRH & KTH for their
.. duties on the following arpongstothjrgrounds;-

The above named qiass-tV Civil Servants were appointed by your good seif In 
under your control since their Initial appointment accordingpast and they serve<

to relevan Law & Rijes of initial recruitment.'.j
\ ii. Accordingrto'KhyberlPakhtunkhwa Civil Servant Act 1973. and APT Rules 1989 
I the Class=iV shall be appointed on local basis and they cannot be inter District

. ■ ^ .. tranisferred becauselio avoid violation of permanent residential rights of other
i Districts for their appointment. Ex-cadre transfer/ appointment/ deputation has

already bden bannoc by SupremeCourt of Pakistan 2013 SCMR 1357.

I Vli MdiiHy above named. Class-lV having domiclie*of Peshawar and other were 
. - /appointed on Provincial based Hospital against their quota. According to relevant

kh.
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: i/ epititled’for 25% Son quoUi of.reUred employees against the Class-lV post in 
I same Hospital.

The S8ctlon-16 of MTl Act 2015 Is also allowed to serve name in their concerned 
MTI Hospital on tha term fii conclltlon of Civil Servant. The Section 11A Khyber 
Pakhtunkhwa Civil Servant Act 1973 is not applicable in this case.

V. : However, the authority of MTis can initiate disciplinary proceeding against Class- 
. : . IV found ofmis-conduot and any Clas5-l\/offlcial If himself apply for his transfer it
i I vvill be consider as per Law and according to availability of vacant post.
^vl. l they cannot be relieved prior obtaining NOC of the undersigned/ competent 

authority to adjust them further, also there Is no single vacant post of Class-IV is 
available In District Peshawar and their adjacent Districts, so their relieving J[ 

:i - orders and slopplrtg of their salaries is Illegal and violation of their fundamental
; right. '

Similarly, the other 09-MTls of Khyber Paj^htunkhwa are also relieving their ; 
Class-lV without any reason if this practice will continue all over the Province will; . J 
lead to Provincial-exchequer to an un^manageable situation.

/ , viii. : Mostiy above named Class-lV approached Peshawar High Court Peshawar in 
; ; v ; ^ , Writ petition No. 1914-P/2016, who In decision dated 17.11.2016 has also

directed to adjust them locally.. But as narrated above In para-lV there Is no 
single vacant post in Distiict Peshawar or their adjacent District even in all over 
th^l^i^SeT^akhtunkhwa aecause of large number of appointments of Class-IV

- by the present Govarnrner t, we are also facing litigation about them,

ix. The Peshawar,High Cou t Peshawar D.l.Khan Bench in writ petition No.555- 
: D/2017 has dedided on 1M1.2C)17 (copy attached). The last sentence of para-5,.

Is hereby reproduced belo’ r,-

"It clearly indicates that for ail Intents and purposes, the petitioner was a 
■ Government servant according to his appointment order and was to be dealt with 

' ;ln accordance whh GoverriWienl rules and MTI has nothing to do with his services
I 'particularly when the petltiiner has not joined MTI and thus, the impugned order

- . dated 09.05.2017 is not sustainable".

Iv.;
\i.

I: |. !
■ :

iiM
I

■V

■ ^1 vlL

■:

■tiiatf.li

■i

i

•:

;•
■ . '/ ;

'i •;
X. : The Service Tribunal Khyber Pakhtunkhwa has also decided the service appeal 

No. 480-P/2ai7 dated 15.12.2017 In similar nature case (copy attached).

: / Supreme Court of Pakistan In 2009 SCMR 1. has decided that when a question
of law pertaining to terrrts and conditions of Civil Servant has been decided by 
Service Tribunal and Supreme Court of Pakistan its benefits shall be extended 

i those Civil Se^/ants_wha wero^ not party In litigation process to avoid un­
necessary/lit gallon. ,

In the light of all above mentioned, on acceptance of their Departmental appeals 
you are requested to wlthdray/ above mentioned orders in column 3 of above table arid 
release their salaries with ail arrears.

I ‘

-r
iDIRECTOR G^^^^ALTH^^lCES (; 

KHYBER PAKHTUNKHWA PESHAWAR.

1. Sewetary to Govemment of khyber Pakhtunkhwa Health Department Peshawar w/r to 
discussion regarding subject cited above for Information and further necessary action 
please.

2.. Alliconcernsd Class-IV appellants mentioned above. They are directed to report to their 
respective original place of posting.

%
: C.c

■ .•:

:

I
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(^ DIRECTORATE GENE^j|HfeA]iTRi
KI-SYBER PAKHTUN KHWX PEsHAWAR

>*......t <

SERViQEsMrfe
. .r, •• ;
r /

V.

; ■ :.2;^'TheHospitalDirbotprMTl(i5THP^hsw!ir.:S;W;rf§;i-'rv.5^;?v;if^^

:With reference tci thl&;Dli^ctprat0:Md||d|6g?i^p9/Peisonrtel;d 
■ .. on the subject of cJepattmental- appBaj‘‘aga)h^:rel|vldg^

’ K; H. we were cal) upon by Hoh'abl^$e.cretary Heah}Q<1?y,b^^ khwa^to’dlicuMithBl^.ajdVjJ^;.^^^^ ' .
letter where we prbduced our clarlflcatloni-the 5am8j^iTefe^^«ionveyecfitd Voijr .Wntf penjsai:*Jj: S-.;i^ '

1.. --v J^3^'3SS-1V cadre,;:livs;Ipcallzecf;C,adr&:fhdfph^ ahyjeachlng:..--.^^^^^^ ■
■'■- Hospital ^whichfWaX'idri'ginalli^fdi pwinH|e;ij5o^:^;Blri ttprSTvt^^^ 

j M .*A^a#oriruhdelii:khy6ep;Pa  ̂ '
i E. ■■.;-^^vig09r.,Khyber^PaHm£ihKfe^^

Y.;:.Haalth"Cara.:OrdlnarlCB;:5Qd2?anjlf4i^sfiigp|hjljPjBeef.^^
^ ■. ■ . Pakhtunkhwa Medldai‘Teachin^lnstlttitl6fe/Refprm(^^^

;/under the localized.status of-tbls=.cadVe,-wtilch'Tematns ion-!lransferab!e-froffi;dny --;:/'>> ; •
• ,:localized institutionsor Distrlgl^Xg^l^ '.

^o lfiose--cadres whichi'|re.lPfc^yTnciai,Tlr^W r^Medlcat^iOfflcer^^penta! .;•'.i--;.- -• '.
•’;'J)Urgebh,:Nurses,'&;.Rararihedl'csolnisudb^^^ Of ClyilSeKrantpresenliy:''^^^ ;■-■./

■ ;■ ' ;.■ tin .th0'.stfength.oy^lra|t:BKj|i||®||i;^ althpi^K^we
■”;■ 'prefer thatTbasonsl'fdKprbseBdingiagHpeSlfbjlrti'adel^a'i t.of^jin:Bpder;iettBfiiv:fit'x

, ^-v
!' ■ iii. ■ In the instant ca5e!i{.'theseX!vii..,;.S^ryani^|;iassiiysyarr’jhyq[ved;ln\any..adyer5e,V '

■ .;activity. dlsclplinaryj/proceeding^iwhioh^ay^leadi;,^ »vrany:^penaIty;^lnoIydih^ 
dismissal from. 8ervltesi'can5i'b0Mhltiatediand:(finallzed‘withlfc^

" «trpclurepfMTl#i|^Pf«f^

^ iassiiii^teMiiaiisp 

/•■n"
6 _•; . In case of,any further clanfica,tlo%egyIred',.ypdraffld'3^(i^H:'3!3yj?gal|k^^^^ .....

bHng on .service rules In Secretary'i^eaitfTfKhVberRaftW'HSa^ffiM^ i\ ...

-EeSal^Wpipll

•• >
■

TII-

: :ro,- ■-. . 1

. - •■••■; ••i

i
•i

1(
'■.S'ubiedt;. ' • -CLARlFtCATION

•..
■

•Memo: •

!
I

i

:r
;-V-' •••V .t

\
• • •

T

i■ 0

il. •.'t

r

I

iv..-

'
, T

:• . ^

Secretary to-^pvtof KhyberP^tal^^Healttl^bgp^entfle^hawapjr
*...

i
.^r

AI
1

S

V

\i;

I
I
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GO\AT-OF-K«YB&R-PAKifTU N KH wk^i- 

HEALTH DEPARTMENT

St- i-„m KipTr—rr-.'
..V •'

;i
1
:i
i ;
11

. Dated the Peshawar 13^^ June, 2018 ■’■ '[

NOTIFICATION.. ij #•
»•

1 14.9- SC[Fj-in/8-6Q./2018^ In Jigh^t of the orders of the honourable Chief Justice 

Pakistan, office order issued by Directorate General Health Services NO. 1898-912/E-V 

dated 29*'^ January, 2018.is hereby cancelled'with immediate effect.

1 of •

J

I he salaries of concerned Officers/officials;rTiay also be released.
]

Note: Compliance report of the :above lorders should•i please be submitted to this0 •:
■;

secretariat for-bnward submission tolSuprerne Court of Pakistan.
i

‘!

V i ..

SECRETARY HEALTH 

GOVT. OF KHYBER PAKHTUNKHWA

f.•

Endst. Even rOh and Datp,ii

• \
■;

Copy forwarded to:-; } \ •;
1 »•:

1. Tile Director General, Health Sen'ices, Khyber Pakhtunkhwa for further 
action. necessary

PS Secretary Health, Khyber Pakhtunkhwa 
6 PA to Defile?' Health, khyber Pakhtunkhwa.
4.
5.

•j;

SECTION OFFICER-llI

i;
t 'yl :

■

■! ; j'.I

t:.' .1
'I•;J
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E-IVWI Address: nMrdgiaaahpicam offc Pl,»091-3ji026g 
Ej't.haniieH .091-9210187,9210196 Fax « 0S1-921Q:30

V.

■-.I
pelilion Pcshswar Hiaii Court Peshawar ir. writ' ’

- 30.I1I2017, in service □pphS Im, dalJd '. -
. fojlou^ing orncars/officials alo^g-with fS ‘ in respeci'Ol Ihs ' ' .V

' , ; t |^r.lsamGiirciinicalTechnalogi^tSurgic.M
. 0- "■ Pathology^

Muharr.mad.Ar.imC.TCarriiolnnv 
JoharAliC.T Radiology '"1 ' '
ShamjiulTajC.TSurgical •.'■
RoadarShah C.TPharmacy; ..
MuJcihidAHamC.T Pharmacy !
ImdadijIlahC.TPalhology

. S- f''>^radAli office Assistant j . . ; . -. ,,

ienui-e in Iheirrespscliue MTIsJnstlirorlrtr a'so:complelEd Ihelrnomiai •'" '■ . '
'■^fiybcr Paxhtunkhwa Health Deplf Motific-iio " Governmemof : ■

:^U3lnedatits:.inality. regarding iheir posting ;/ iranafer

JFFICE.ORnPP
1

I

i

eof!.aw.' >.
I

’ %
1

■3.
4.

; '5. 
• 6.;;

.• •,
I

7. ■;1
8. :: i!

i

I

ultimately

r

“ ° '-^O.e, IS Hereby withdrawn; ab-initio.- order bearing Endsll Mo. 1092-£,8/AEA/[ dated

• 636-r09/Pordonndl d.ied osid 2018 and N ‘ i 'S’'" -

■■'3ta-.vpaid .mploy,=anfHi.4iialnadrs. ' ‘ 10.01,201Q. '

• •1
;i

.!
I

:| •] Sd/^x.fxx>;
KhTbe?SERvicHS

.i

l&EiSci. .iiia /£-V-,:|
Copy forwarded b.^lhe:-

2- HospitaToirecio.-MTI ^RH Peshawar.
'•‘oidtalOireclorMri/inwPn^^ ®''

; sss“”4
S. W.s DHi'l H 
f. DHO Torghof.

'*•'• PS io Minister for H 
13. Ofiicers/official 

For infoirnaiia

1 1.
:i;

shav/ar.; .

0£)3lfal B&ltagram. ' ;
r r. :■!::

n and n-scessary action.

v?I}

1

\r- • 5.*
3
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..rt •t,
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J'«

^ ; ;•
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1 office PhH 091-9210269 ExchangeB 091-9210137.9210136 Fax H 091*9210230

Dated: _2j2l/0f!/2018
E-Mail Aildrcss: BwimlRli^'viilion.i'na

ISfo.. ‘ A ^ / Personnel
; :

To
■

'The Hospital Director 
. • ^ LRH Peshawar.

X'

I
1

Subject: RELIEVING OP MR. WARIS KHAN S/0 ABDUL WAHAB WARD ORDERLY.

i■T

ii 'i ReferencEj to your letter No. 799-B05/HD/LRH dated 18.04.2018, on the subject

rioted above:
1:•
i JEnclosed please find - herewith a copy of Enquiry Officer letter No. 

5794/GNBMH/Enquiry/Disciplinary Action dated 09.08.2018 and report vide letter No. 
5l26/GNBMH:;dated 30.0612018 alongwith its'enclosures, the recommendations of the Enquiry 

under:-
,■1 ;;;

: |1. The salary of MR. Waris Khan Ward Orderly should be released, alongwith 
. ;'i : arrears {4:3-days deduction), as according to him he was regular in his duty 

(Bio metric record is'-a proofi.
The civil servants should ;not be relived from MTI/liRH'without the prior 

^ permission for worthy DGSH KhyberPakhtunkhwa.'

3. The provision of uniform allowance as promised to be considered by the LRH 
authorities should be considered sympathetically..

:

\
1

■f

.'t {)! T' T You are requested to take necessary action as per recommendations of the 

Enquiry Officer piease, under intimation to this Directorate.
r i'

/'..■i

I ; ADDITIONAL DGfHRIVl) .
DIRECTORATE GENERAL HEALTfl 

. SERVICES, K.P PESHAWAR. '*
i •

C.c:
P.A to DGHS KP Peshbwar.

\
\ I

'i ;•

I
>31

I
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vakalatnama
BEFOF^E THE .S^,Yl//’C£.

Suit * • 
Application " 
Appeal 

: Case 
Execution 

: Writ Petition

ofNo.

Plaintiffs
Applicants
Appellants
Petitioner

kU^y\
D/H

\/ E R S U S
Defendants
Opponents

to,^1/4 kf if- .Respondents
Y J/D

lAA/e do hereby appoint Mr. Mukhtar Ahmad Manerl, Advocate Supreme, 

Amaad Nastr Kund'i. AHC Naseer Ud Din Yousafzai. AHC, Peshawar to appear 

and act for me/us in the above mentioned proceedings and to conduct,'prosecute 

and/or defend and/or compromise the same and any other proceedings that may 

arise out of cr be connectesd with the same, with full power and authority to sign all 

: necessary pleadings, petitions, applications papers and documents, to pay all 

proper fees and costs, to file and withdraw all documents and to apply for and 

receive payment of all moneys that may be or become due and payable to me/us 

during the course or after the conipletion or conclusion of the said proceedings, and 

to settle, compromise or to withdraw the said proceedings.

0l> ^
Signature

.' Received on from ■JA

Accepted.
V'

ADVOCATE/S

I; Mukhtar Ahmad Maneri d Associates 
Advocates & Legol Consultants 

Ctirc# 1620Z-09973B3-9 
BMM744.

SC-ENPL ** 4984

H A, floor, luma Khan Plaza, Near Directorate of Health Services, Govt: of KP, Opposite Super'Gas CNG, Warsak 
Road. Peshawar. Ph: Ofil-5200710. Mob: 0333-2lS-6006. Email: mukhtaradvocate{a)(yahoo.cDm


