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IN THE KP SERVICE TRIBUNAL; PESHAWAR
. Semcv Appeal No. _Li_i /2024
- . HAYAT KHAN S/o Taza Khan
SR ,:.'-'E.\'Bhlshtl(BPS -04), LRH Hospital Peshawar.
L ‘Address t|'or the purpose: ‘of service: o
. Cate of Muhammad Waris R/o Flat No. 38, LRH ‘Doctor Colony, Block-
'_ 7, Peshawar.
: ‘ TR essseenans 'Appellant
2 S VERSUS ‘- - . |
: . ~1.7’[‘116: Govt of KP through its Secretary Health Peshawar ,
g 2 The Govt. of KP, through its Du-ectorate General Health Servxces,' :
o Warsak Road, Péshawar. : ;
o 3 The Director General “DG” Health Semces, KP Peshawar
" 4. The Hosprtal Director, LRH, Peshawar.
"%' L ‘w m - “ L e Respondents

Lo Serv:ce Agp_eal under Section 4 of. the KP Service ’llnbunal
‘Act, 1974 agannst the impugned office order No. 5607-14[

Personnel Vid(‘ dat(.d 05[10[2023 1Annex-A1 wher ebz the
- appellant '

'_:.’ transierred from . LRH Peshawar . to_ DHQ Hosmtal

, - QEAB&&QDAHwithout any co ent and speaking reason, -
. thus, . being a

o dep’éttmeﬁtal action, the appellant hds been assailed b
:L.vmeans Mﬂ' . submittin _of _De artmental A
.Renresentation dated 10/10/2023{Annex-B throu h postal

as is- evldent with the recei t Annex-B- ) addresse
- to_the R‘espondent No. ‘03 herein D G and Authoritx

. reluctant to pass any appropriate order, thus, the rsame is

T :"y_et to be decided: despite of expiry of statuﬁ_t_zy._n_.._to eriod
f_f-'hence' this’ ap

eal  inter alia," on the- following facts and

: c1rcumstantial ggounds -

Res pectiully Slhewe-th

1. The marshal facts of the case in hand is that the. appellant :
- was  appointed to the post of Bhlshu(BPS 01) w.e.f



'05/08/1993a<‘c0rdmg1y ‘Since- mceptmn in’ semce, _he has’ -

" been performing his’ duties regularly with utmost devotion to

the entire satisfaction of superiors. The scale has been up-

_graded repeatedly by the Govt. of KP and now he is holding

. BPS-04. The appellant has been render mentonous service

record at about of 38 years at his credit, which is’ ‘remarkable
for the Respondent LRH. There is no stigma apropos to past

' serv1ce

. That the appuellant bemg class-w employee belongs to Para

Med1cal Class-IV. Assomatxon, which is registered under the
aegls of Constitution of Islamic Republic of Pakistan and

- SNGD, esta‘]nhshed for their legmmate and fundamental
nghts accordingly.

.- Because it is very bizarre to discover here that the. appellant ‘

was Reheve d from their posts by the Office Letter bearing

~ .No.. 685/HD/LRH/MTI, vide dated 07/03/2023 " (Annex-

s M‘m'm

“ C)issued by Hospital Director herein Respondent No 4 and

placed at the disposal of DG Health herein Respondent No. 2.

- ."Since then, the salaries  of the appellant: has also ‘been

T stoppe ccl_[_hscontinued and living to end being low plald and ER
) class-iv employee; which is also liable to be struck: dqwn and

“thus, directed the Respondents to release the salary from the

';date of discontinuation forthwith.

P

: -jThat the appella.nt’s Relieving Order was withdrawn by the
'Respondent DG Health vide office Letter No. 7584 dated

- 14/12/%2 2023" (Annex-D)by observing spe01ﬁc reasons, that at

.;A-the moment there are no vacant posts of ‘Class-IV in

. ¥ Peshawar or mnearby districts agamst which the below

© colld not ‘be post in far-flung. districts. In PUI‘Suance e

. aforesa1d letter, the appellant has been duly made Arrival -

rmeéntioned rélieved employees herein appellant can be

adjusted. ’I‘he appellant being low paid civil servants hence

" Report and request for release of salary with all

arrears etc vide dated 18/ 12 /2023 (Annex-E) wi*nch is yet to -

be decided. |



5. Because, it is very astonishing that this Directorate letter No.

7584/ Personnel ‘dated 14/12/2023 was Withdrawn and .

.."l'ARestored‘l The -.Q!ﬁce Order bearing Endst:::No.. 5607-

14/ Personnel dated 05/10/2023 (is also now impugned) by

' the office order dated 02/01/2024 (Annex-F) which was also
impugned by the appellant by  means. of duly filing
L independent "p'artmental Appeal /Representation dated

.04/01/ 2024 (Ann(.x- G) and prayed for the coveted rehef
' "thus may ‘be read ds integral part of this appeal

. 'That similar nature of case was made in past in the same

erartment and the posting / transferring / rehevmg order
was withdrawn and make Umform Policy for them vide

| idated 05/ 01/ 2018 (Annex-H) In this letter, the department

"has admitted that low paid employee cannot be transferred

. outside the district as they appointment are made on local
~ basis. The: Respondent LRH has: also violated sub clause
4, i, iy, vi, vli, vili, ix, %, xi of the Letteribid and the

e wgum:

'appellant is also deserve to be extended the beneﬁt of ibid
,Lett_er , - , _ , 'i

. ‘That- the - “Respondent LRH' has 'r’urther ' issued

_CLARIFICA'[‘ION in this regard vide dated "10/ Oll /2018

{Annex-I) upon the 1b1d letter, hence, the Class-lv tI:adre is

" localized ca_dfe and change of status of any Teaching Hospital
~ into any other has not impacted under the localized status of -

_~this cadre which remains non-transferable from any localized |
institution or DlStI‘lCt therefore, the1r beneﬁt shall a.lso be -
extended to the appellant : . |
.-Because similar matter was earher agltated before the

Supreme = Court ~which was subsequently decided in

Ll afﬁrmatwe 1. posmve and in pursuance to the effect, the

Respondent Health Department was issued NOTIFICATION

" No. SOH-III/8-60/2018 vide dated 13/06/2018 {(Annex-J)
o ..'?i)vﬁereby compliance order wés_pas‘sed and as such the Office
| ':,"ﬁi’(,)rder menitioned therein has been cancelled and the salaries . -
;-:.-of.concemed»efficers / officials-was released. Be that as it

" may, the Respondent LRH was COMPLIED -WITH another




© " judgment of PHC and KP Service Tribunal with another Office .
- order bearing No:. 1898-912/E-V vide dated. 29/ O:l /2018

(Annex-K) wherein the last para it is hold that Class:IV staff 3
relieved ./ repatriated by HD MRI? LRH/KTH shall remain in
.”their respective institution being low paid employees of
: ~l'Hosp1ta1 Cadre and therefore, the beneﬁt of 1b1d ofﬁcr.e order
“shall also be’ extended in their favors.
. fThat the appellant has been duly subrmtted representanon / P
departrm ntal appeal to the respondent for the desirable relief ~©
Jeading to th.e.' CANCELLATION OF POS’I‘ING /| _TRANSFER

| AND_ALLOW TO JOIN THEIR ORIGINAL STATION LE. LRH

. .AS WELL ASRELEASE OF SALARY FROM THE DATE OF

' DISCONTINUATION -STATED. ABOVE which is yet to be
o “._”‘demded -despite- of expiry of Statutory penod ‘and the
B .:-'authonty is- reluctant' to- pass any appropriate order under
' -the law, thus, being’ dissatisfied, hurt, aggrieved with this
o departmental ‘aetion / inaction,hence, this appeal on the
o j_‘following; circumstantial and reliable grounds: |

. GROUNDS: =

.'o,.a T s i _ o |
o . .A. That impugned “action / inaction /. omission’ of - the

o responde nts . is - 1l.lega1 and unlawful and w1thout lawful -

authority . thc-refore, the same is hable to set aside. It is also

- apparent from the record and they are bent to depnve the

e _appellant from his salary in an 1llegal manner which is liable

‘to be sét, asxcie

K That ‘the urlpugned posting and transferrmg order of the

appellant is based on mala fide, .dxscnmmatlon and usurps

.the fundarn‘e‘:ntal riéhts, hence, the same is liablé to rbe struck
- down. - . |

.‘.That dua.l pumshment of transfer / postmg and stoppage of .

- salary was 1mposed upon the appellant Wxthout opportumty
L ,‘of personal heanng for the one and same set of offence.

" Neither any show ‘cause notice was issued to the appellant

' ‘nor any mqmry was conducted into any allegattons, nor was

~-any right of perédnal hearing afforded, which was against the

i
‘L e




‘pnnc1p1es of natural justice." 'I\vo purushments 1ssued in

- contmuatlon for the one and same cause were hit by the

' doctrme of double jeopardy. Transfer order of appellant and o

. subsequt.nt order whereby his seniority was upset and he

~was made junior most were set aside. Rehan(.e is placed on

the reported Judgment of Supreme Court (2022 SCMR 138’7)

‘;tlﬂed as Sohail Ahmad vs. FOP etc. : .
.~That the impugned action / mactton of the. Respondent

Department . amount to forced labour and it is prohlblted

under the constitution. Reliance is pla(,ed on the Ar’q 4, 11,
- 25,27, 37 of the Constitution. ™ X

e- I

. That the appellant will relied upon .the reported Judgment of
PHC as 2017 PLC(CS)N 14 'PESHAWAR-HIGH!COURT
titled as “Mst.Shumaila Latif Vs.Govt. of KP” wherun holds

: that in the te'rms as

o 4.”Non paymentOF SALARY to _' ' the- N ::"ernplo'yee-i-;ScopeQ-- L
' SALARY OF f-mployee had " been stopped w1thout showmg any -

o ‘cause or issuing any notice—Illegality and mala ﬁde of department

o .was palpable on record—If —employee had acted in

- violation of dlsmp]mary rules then' she was hable to be dealt w1th 3 ' _~ "

. under the relevant service rules—Act of Department was without

1awful authority and was liable to be set: aside-~Pay of employee

" could not be stopped in presence of appointment order and

performance of duties—If appointment order was made against

" procedure then- ‘appointing authority would be respons1b1e for

| _,'comnuttmg 1rreguldr appomtment—-—State was bound to eliminate

+ .~ allforms of exp101tat10n--1mpugned act of - department W1th regard

to STOPPAGE of pay of employee was void ab-uutlo---Department '

- was directed to release the SALARY of employee forthwiﬂr from the

. . dateof § STOPPAGE of her pay-—-Conshtutlonal petition was allowed .

" in cu‘cumstances

That the appellant will 1ehed upon the Section 17 of the Civil
Servant Act, 1973 which relates to the PAY' whereby every

civil servant appointed to a post shall be ent_iﬂed'v-to pay, in

a‘cCordance'Wit]:ilmlcs, to the pay sanctioned for such post.




u That' 'the:’giveii fac'ts‘a'nd' gronn‘dsbeinig' precise and-speciﬁc' ) :
| are the least but not the last. There is a room for more
grounds- in support of the case . advanced herem before'
Therefore the appellant reserves, h1s right to seek perrmssmn
.. to raise further grounds during arguments, if needed
“H. That the appellant is eligible with all respects. and entitled for-
the coveted relief forthwith. He has sansfactory service at h1s
.- credit, The appellant has not been assigned any single reason
o “which omission. is. voilative of  Section 24- A of General
Clauses ‘Act which: provides that an authonty vested with a
‘power to make any order is bound to exercise that power
reasonably, justly, fairly and for the advancement of the |
purpose for wh1ch such power is vested in him. The ahthonty
is further bound to mention the reasons for pasemg the

adverse order

‘That the 1mpugned acts '/ omission of the respondent is |
111egal unlavrful and in violation of the Judgment of the
august Supreme Court of Pakistan, as the appellant has been

- compelled illegally and unlawfully to approach this Hon'ble
tmbunal for the redressal of their grievances.

: J That the app'e]lan‘t ‘has been made attendance successfully
ha : - m,w and mark attendance for the period he performed their duty . | ' |
RN : and refusal ‘of their wages is violation. of Payment of Wages
BRI _Act and the Bonded labour System (Abohtlon) Act, 1992 and
o -, ‘Bonded Labour System (Abolition} Rules, 1995 Suffice it to
LT - observe that it is stnctly in many verses of ‘Holy Quran and
Sunnah '

~ K. That the appellant ‘has been subjeeted to dlscrumna’uon
which is voﬂa_tlve of Article 4, 25,27 & 37 of the Constitution
_of Islamic Republjc of Pakistan, 1973. The appellant has been
. ignored and discriminated agamst without a valid reason.
Moreover, .the respondent is legally bound to remove
drscrumnatlon ‘and disparity while granting the benefits as
some of the employees have been granted the similar benefit

. whereas the appellant has been ignored, hence the act of the




- g,amf .

| et ot
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..Arespondent 1s also vo11at1ve to Article 27 37 and- 38 .of the
‘constitution’ of Islarnic Republic of Pakistan, 1973; reliance is . .
‘placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary
' Agriculture LivestOCk} L L

."Dvery person chscha.rgmg funcnons in relation to rights of |
- .people is bound to act faJrly, Justly and in accordance with

B law. Exercise of powers by public functionaries in derogation

‘ l_;of direction of law would amount to disobeying the command
_.of law and Constltunon Ifa person holdmg a public office is
" foynd to have proceeded in violation of law, or his acts and T

".conduct amounted to misuse of his official authonty, he '

‘should be made answerable to law and should be proceeded

B agamst for ;an appropnate action by his superiors. 20(;)3 -PLC-
. CS-317(c), 2003-SCMR-1756(C). .- ’

That discretionary power must be exercised quite jud:i;ciously,

honestly and not arbitrarily. Discretionary power enjoyed by

. the respondent authorities is'not.unbridled or unfettered as |
. the sa1d ‘power ‘has to be exercised- reasonably, fairly and

‘:' : Justly w1thout giving. any cause of complaint to any person

‘.'who may be mterested in the exercxse of such d.lscretlonary
 ‘power as laid down by the August-Supreme Court of Pakistan

. as well as the other Courts of law numerously reported as

" "1995 SCMR 650, 2000 MLD. 1660, 1992 SCMR1898 and :
| 2002 PLC (CS) 889. S
PRAYERS: -

L Itis respectfully, prayed that on’ acceptanc,e of this
service appeal, the impugned action /° ‘inaction of the
~'Respondc nt Department dated 05/10/2023 is illegal,

L Aw1thout lawful authority and therefore, is liable to be set .

. " aside.

1L It ‘is, "tﬁ'e'refore,. further humbly prayed that “the

- ‘respondent departmcnt may lqndly be directed to allow

the appellant apropos to join his duty at LRH without any

- I?;_hmdrance accordingly.




P

el e s

i A It is ‘therefore, furthér -humbly prayed that the -
" impugned office order whereby his salary was stopped
N may kindly be set aside, «declared illegal, without authority .
' and 'the resporiderit Department may kindly be issued '
!’ stnct direction to release the salary immediately with all
" back -benefits and arrears -of pay from the date of
. disco: ntmuataon in the interest- of justice.

Y= /wA

ppellan p
. Through. An.;,?m
h .- ad Nasir Kundi

‘Advocate High Court, Peshawar.
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" this Hon'’ble Tribunal.

__!'o lmn SERVICE T

"_ HAYATIGiAN....' ........... e, Appellant

" “The Govt. of KP through itsSécretary Healthy and = - -

_others......oiveenen: [RTTREE SO RUTPTYS .......Respondents

.- AFFIDAVIT

© { HAYAT KHAN ‘¢}0"Muhammad Waris R/o Fiat No.-38,.LRH Doctor -
N ,__' Colony, Block-7, Peshawa.r, do hereby solemnly afﬁrm and declare that

o "-.f-."‘the ‘contents of the accompanyirig Appeal are true ‘and correc1t to the

best of my knowledge and belief and nothing has been concealed from
- OG7Te
 DEPONENT

" NIC:17301-1928240-3

* . ‘CELL No. 0333-9357281
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BEPORE THE SERVICE TRIBUNAL, K, PESHAWAR o

HAYATKHAN ..... wserersinntasnasssasseasrassesesins e Ajppeuant‘ ~

Versus

| The Govt. bf KP through itsSecretary Healthy and ‘

APPLICA‘}[‘IGN{‘F"OR":INTERIM‘..RELIEF N

o Respe ctfully Sheweth: s

That the appellant has filed the instant appeal in wh1ch no- datc |
of hearmg is fixed yet.

. That the appellant has got a ‘prima{fa"cie case and- is-’iihopeful‘
~ aboyt its success: ' |

. That the balance of convenience also lies in favour of the

: appellant.

.:That i the. apphcatum is not a]lowed the apphcant will suffer- T :.'f"_-
: u'reparable losc‘ . e '

_That the apphcant 1s a poor person and only bread owner of the .

" whole family and the education of his children is also dependent-
. - upon the salaries of the applicant.

It is; the"'eféré;'moﬁt humbly prayed that on éCCe]fitahce of - . ”

“this apphcaho»n, the Depa.rtment may kmdly be directed to -
 release the sa.la.ry from the date of discontinuation w.e.f.

wme

\' 07/03/2023 with all arrears of pay and back benefits in the.

mte?cst of juStIC§ E : » UKT_C‘F’ |

Applit:aht/ Appellant :

A D%
. Amaa Nasu‘ Kundi .
- Advocate High Court, Peshawar -

- Through -



o | AFFIDAVIT N
1, HAYAT KHAN,Bhishti (BPS-04), LRH Hospital Peshawardo hereby
- solemnly affirm and declare that the contents of the accompanying

| _Appeal are true and cp‘rréct'_to the best of my knowledge and belief and
| - nothing has been concealed from this Hon’ble Tribunal,

| . L oL
.- ‘ ' DEPONENT:

Talxo
RERNR

et et
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o ‘ As upproved /by, the eompetent authority, the foliowing posting/ transfer
i: C "'!:l Clugs- IV Sl are hereby ordered on Administrative grounds with immediate effect:-
B o, ] Nime orcfficind — {From To Remarks
L j_.‘;m " Mr. Shohid Masih | Refieved by Vthe| DHO Khyber
— N . ,1: \ _." N mlluw Wor I«.r I MTY L RH Pt.shawar g4 .
o ' ' 0. B ’* My, Neaid i\lu'l.l:l “do- DHO Khyber
: i ; \\'.ud urderly '
: Pboe e P 3
P Mt Mud sammud | -do- DHQ, Hospilal
: P }\V:u'l.-a Ward orderly . Lundikotal
‘ !lll Mro kvt Khan "-.dl;' ” T DilQ 'i'{a&pum T . !
. ]Hlei\‘hli Landikotal !
: .l:.M M, l"nzi;-:‘ “Muulu | -do- DHO Nowshern
: . . _
5 N ; Attendint )
o \":'li-} . l Mr. Muliammad Ali | -do: T | 'DHO”
B N . ' -
8 P j Ward orderly _ LCh’nrsuddu
4 v
‘x . Sl / XXXARNNIK
' f L o DIRECTOR GENERAL HEALTH
Shae LT SERVICES, K.P, PESHAWAR.
' ?s'l éé@ - lé Il’uwnlwl Dated L/)S/ o [2023.
S U oy rwaeddd o the:- ‘
E11 Haospitnl Direttor M”II/LI\II Peshowar w/r Lo lis letter No. 20347 dated
L0083, - '
- k3 l)lilllxlnlwq. ‘ ,‘
: L P P I?Il(l Iluapllul Lundikotal,
N 1ol o Nquhgm
. o DEHO Charsiidda. . . - o
v, LAG Khiyber/Nowshern/Charsudda, - o , i
D LA o DGTES Khyber Pakhtunkbwa, ’
Eoow dlficials Coneerned. -
: i Ol imfurmation and neeessary action, :
: . " o
3 (" —~DIRECTOR- GENERKL‘EW }
L SERVICES; K, PPLSH AR ’
=
#0mB I s doiee
X
|
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HHYBER mmmm HHEWA PESHAWAR

£ Mot Addctss prefihpryabsor office Phlt 632 92“’15’ w " Bechanget 091-3210187,9210196 Fas st 091.9210230

No. 3007/Personnel -~ .~ " - Dated: 11.05.2023

(--._' .

. TO BE SUBSTITUTED FOR THE SAME NO. & DATE

~ / R 'Ihe'Hospnal Du‘eclor
e ' ‘ MTI- LRH Peshawar

", // Subject: . . RELIEVING ORDERS OF cmss.tv S'I‘AFF (CIVIL SERVANT]
Reie"cnt:c to your letter No 685/HD/LRH-M’I‘I dated 07 .03. 20”3 &. No..
9‘7 Q\?/ 77/HR-1V/ LI\H datedn‘?7 ()21 2023 on th,c subject noted above |

Please w1thd1aw thc ‘§md ul:evmg, order in the publlc mtercst bemg 10“’ o

->—_-~c Pty I

peud employee s

A 0}/'5
u \6\?\
i % DIRECTDR (HRM)

-DIRECTORATE GENERAL IlEAL’I‘H
SER\'ICBS KP PESHAWA '
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‘§| Lo
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summ mmnm KHWA PESHAWAR

E-Mail Addmss nglglh pheilyahop.cpn ufﬂce Phi 091-9210269 ¥ Sxchange# 091-9210187, 9210196 Fax 4 -  §91.9210230 °, k

No. 7 &‘8 4 ‘ /Peesom‘tel‘ . Dated: }[, / /2/2023

# 0 ;E.'To, oo ey ":sz; . i . ‘
- The Hospltal Du'ector R
’VITI—LRH Peohawar

Sub_}ect RI.;LIEVING ORDERS OF CLASS IV STAFF IC'IVIL SERVAN_l
Memo N ‘ Y Sy

l L3

Reference to the subject noted above it is subrmtted that at the moment

: there are no vacant posts : of Class-IV in Peshawar or nearby d.tstncts agamst which
! the below mentioned relieved: employees can be adjusted. Bemg low paid employees
they cannot be posted in fa.r ﬂung d_tstncts
‘ ik Shahid Masih Sweeper g
1';1er. Roaid Khan Ward Orderly
Mr Muhammad Wars Ward Orderly
4 Hayat Khan Belushtl

. Mr. Fazal Moula Attenda.nt .
/& . Muhammad Ali-Ward Orderly R S
- R

It is therefore, ‘requested to withdraw the relieving’"-érde} of the said

ERd
B4
"l

(&)
-

employees at- the moment, We will intimate you as soon as vacant posts are avpﬂable ,

_ in Peshawar or adjacent d1stncts to accommodate them or such other C1v11 Servants
worlcmg in MTl LPH Peshawar

Y
: Bl | DIRECTORATE GENERAL HEALTH
: SERVICEXK.P K PESHAWAR.
{ h ::"--,... 1~ - e;
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S22 oMy Rowd  Khan | -do-
! Ward orderly | ; . e
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Waris Ward ocderly
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mm::cmmm eﬁnmml. HEALTH SERVICES
; KHYB ER PAKHTUN KHW#A PESHAWAR

- tMulAddrw mWamammammw:-aunm m-mom 9210196 Far ¥_ 0939210230 R
No Aﬁ_]gﬁ__/l’ersonnel .. Dated: _% " /01/2018
Cme |
" 1. Hospital Direclor MTILRH Peshav-ar.
’ 3‘ 2. Hospital Diractor MTI/KTH Peshawar ‘
- Subject: . - DEPARTMENTAL APPEALS AGAINST RELIEVING ORDERS OF CLASS-V
: | STAFF OF MTULRHSTAFF.
1

Klndly refer to your mlsce!!aneou .refiving orders regarding Clvil Servant Class-
m qlV who! were inlllally appolnted by the compextent authority of your MTI/LRH Peshawar In past to.

. report’ at DGHS ofﬂﬁéﬁfor their further: posting. along-with thelr Departmental Appeals againet
" thelr rellevmg orders;

The followlng Class-IV submitted Departmental Appealslarrivai reports,

[ 8.No. N_I'ne of Appelant Relieving order No,
o Roald Khan S/o Sher Baz Khan Ward orderly 1424-31/HD/LRH daled 15.12,2017
37~ [ Muhabat Khan S/o Hasham Khan Ward orderly 1432-39/HD/LRH dated 15.12.2017
13 Noor Rahim -S/o Abdul Kabir Ward arderly — 1 1416-23/HD/LRH dated 15.12.2017
~14 | Munawar Lal:S/6 La] Din Sweeper 1456-63/HD/LRH daled 15.12.2017
w15 1T Muhammad All S{o Lal Khan'Ward orderly 1382-89/HD/LRH daled 15,12.2017
16 | Hayat Khan $/c Taza Khan Behishti 1628-35/HDILRH dated 21.12.2017
7 1 Faramosh S/o Dost Muhammead Wiordery 1408-16/HD/LRH dated 15.12.2017
B :} Muhammad Aslf Slo Muhammad Tariq Nalb | 1644-51/HD/LRH dated 21.12.2017
.| Qasld g '
g . | Mr. Ishag Bota Slo Buta Masih SWI..eper 1448-55/HD/LRH dated 15.12.2017 §
10 | Tahir Khan S/o Syed Khan Dhobit 1620-27/HD/LRH dated 21.12.2017 :
19 - || Fazal Maula S/c Fazal Rahim Attendant 1634-43/HO/LRH dated 21.12.2017 1. 2
... [12__ il Sartaj S/o Muhammd Khan Lift Operator 1501-08/HDILRH dated 18.12.2017 3. /
|13 _. :| Shahid Masih S/o Warls Magih Sweeper 1440-47/HD/LRH dated 15.12.2017.
T4 1| Muhammad Waris S/o Abdul Wahab Wiorderly | 1400-08/HD/L.RH dated 15.12.2017 5
15 1| Mr. Hamyun S/O Ghulam Rabani Ward Orderly 51240-57/KTH/HRD dated 22.12.17
16 .|/Mr. Niaz Muhammad SIO Sher Muhammad | 51240-57/KTH/HRD dated 22.12.47
. . ||Masalchi i /
O S A7 |IMr Yagoob Masih SI0 Rehmat Masih Sweeper 51240-57/KTH/HRD dated 22,12,17 W
18 fi M Rooh ul Amin 3/0 Gul Habib M Sweeper. 51240-587/KTH/HRD daled 22.12.17___ |

I ‘Director Gene.rai Health Services Khyber Pakhtunkhwa Peshawar baing ccmpetent
authorlty for consiciering departmgntal appeals of Class-IV Civil Servant who were In1tla|ly
appomted by competent authority o concerned MTV LRH In past, and accept all above refarred
- departmental appeals and direct all the Class-IV to report back to MTULRH & KTH for thelr
- dutj; on the following amangst other grounds:-

'. I, The abové named Qlass-IV Clvil Servants were appoinled by your good self in

R -past and they serve under your control since their Inllial appolniment aceording
J T e rclevar Law & Rujles of initial racruitment.

~ihe Class-{V:shall bé appointed on local basis and they cannot be Inter District

" “transferred because!lo avold violation of permanent. residen}ial rights of other

" Districts for their apbolntment. Ex-cadre transfer/ appointment/ deputation has
already been banned by Supreme Courl of Pakistan 2013 SCMR 1357,

__I'L' A According: lo'Khyber%Pakhtunkhwa Clvil Sarvant Act 1973, and APT Rules 1989

\ - Matlly above named Class-lV having domiclle”of Peshawar and other were
C appoinled on: Provmclal tnased Hosprtal against their quola Accordlng to relevant



MTI Hospital on the tarm & condltlon of Civil Servant, The Section 11A Khyber

g Pakhtunkhwa Civil Servant Act 1973 Is not applicable in this case.

‘ .Howaver. the authority of MTls can Inltlale disclplinary proceeding agalinst Class-
o IV found of mis-conduct and any Class-l\//oﬂlcial if himself apply for his transfer it
~will be cons!der as per Law and according to avallabllity of vacant post.

“They cannot be relieved prior obtaining NOC of the undersigned/ competent
. authority to adjust them further, also there’ is no single vacan! post of Class-IV is -
"-available Ir District Peshawar and thelr adjacent Districts, so their relieving -

p - 'urdars and stopplng of their salarles Is ulegal and violation of their fundamental
T ;right :

! Slmilarly. tha other 09-M"| ls olf Khyber Pakhtunkhwa are :3ls0 re!levmg their',f'l
Class-V without any reason If this practice will continue all over the Province will, |
:l’ead to Provlnclal'exchequs'r to an un-manageabla situation.

::-ff.Mostiy abova named Class-IV -approached Peshawar High Court Peshawar in
“writ patition- No, 19142 2016, who in ‘decislon dated 17.11.2016 has aiso

.'dIFECled to adjust them | cally But as narrated above In para-1V there Is no

' - The Peshawar High Couft Peshawar D.L.Khan Bench in writ petitnon No.555-

:+DI2017 has dedided on 14.11.2017 (copy altached). The last sentence of para~5f[ T
*|s hereby reproduced belo:- :

It clearly indloates that lfor all Interts and purposes, the petitioner was a

y ;.Govamment servant acco ﬂﬂng to his appolntment order and was to be deait with
{in accordance with Government rules and MTI has nothing to do with his services

" ‘particularly when the peutlbner ias not joined MTI and thus, the impugned order
.. dated 09.06. 2017 Is not sustalnable”.

. .~_:_The Service Tribunal Khyber Pakhtunkhwa has also decided the service appeéi
¢ "No. 480-P/2017 dated 15.12.2017 in similar nature case (copy attached),

.| . Suprefé Court of Pakistan In 2009 SCMR 1, has decided that when a question

-of law penalnlng to terms and conditions of Civil Servant has been decided by
; - Service Tribunal and Supreme Court of Pakistan its benefits shall be extended

- those Ciwvil Seu'vants who were_not ‘party In litigation process to avoid un-:

;' necessary litigation.,

_ '_ you are requested to withdraw above mentioned orders In column 3 of above table ancl "
: release thelr salaries wlth all arrtaars /” )

1, Secretary to.Govemment of Kh)iber Pakhtunkhwa MHealth Department Peshawar wir to

In the light of all above mentioned, on accaptance of their Departmental appeals

 DIREGTOR GENEF M’m\mes .

F.HYBER PAKHTUNKHWA PESHAWAR.

‘ ‘discusslon regarding subject cited above for inl'armatlon and further necessary actlon

'please

All'’concarned C1ass-lv appeliants mentuonud abcva They ara dlrected to raport to thelr
respectlve oﬂginal place of posting.

_entit[ed for 25% Son quom of re!tred ‘employees agalnst: the Class-1V post in
- same Hospital.

. The Section-16 of MT} Act 2015 ks also allowed to sarve name in their concerned ‘

"smqle va;cgmt post in: Dlstnct Peshawar or thelr adjacent District even In all over. .
‘the Wber Bakhtunkhwa ecause of large number of appolfitments of Class- I\!
by the pras ent charnme t, we are also facing ltigation about them.,

(/f//f?
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w.Su;’;ren:le Court Matter , '>

" f‘OVf!ZOF-—Kll-lYBER pAKHTUNKHwh/
' HEALTH DEL»’ARTM ENT .

Dated the Peshawar '13th J‘une, 2018 °

: n'i e, e

lr’DTJrICA rion) v .

No. SC*H lll/8 60/ 018 In l:ght of the orders of the honourable Chief Justlce of -

Pak:stan office order |ssued by D.rectorate General Health Servrces NO 1898 912/E v
clatecl 29t January 2018 is hereby eancelled wrth immediate effect.

lhe salaries o_f concemed C)fﬁcers/ofﬁcialsimay also be :'ele'ased.'

Note Comphance report of the above orders should please be submitted to this

¢ secretarrat fcn onwa rd submtssnon to Supreme Court of Paklstan
o n DA : ' SECRETARY HEALTH
R i T O (aovr OF KHYBER PAKHTUNKHWA
" Endst. Even No and Date.® % . . o
Copxlrer»varded to'-':: , \] . = . 2 ’.""‘; ‘. B
1. The Drrector General Hea th Serwces, Khyber Pakhtunkhwa for further necessary
" action. : e ,
2. _The Director General P: cvmcnal Health Services Academy, Peshawar ,
3. The Hospital Directors, MTs - LRH and KTH, Khyber Pakhtunkhwa .
S 4, ps Secretary Health, Khyber Pakhtunkhwa. " -
: : .5  PAto Additional Secretan/(Establushment) Health, Khyber Pakhtunkhwa
; S . 6. PAto Deputy Secretary (Ad"nn) Health Khyber Pakhtunkhwa ' .
. FE 7. Oﬁ‘ cers/Ofﬁc:als concernecl .
' . S T SECTION OFFICERT m .




y . m-;mwm\ o ,.wm = ‘.
’ \ R \,Ss’;.‘ L'lr{ECfQRATC G..NEQAL ALTH SET LffCE
jZ-I.'f?

tl, L-f-' :  KHYBER. PAKHTUN' KHW& PESHAWAR

LD e Address: nwidahs@vahooicom nifce PII092-9210255
S Euham,eu OS:9210167, 8210196 as 40819210230

 JFFICE ORDER

.. L ‘n compliance to. order daled 25. 04 017 of Pcshs
pa&l"ic;n 429-PI2016 znd’ ‘Khyber Pakhtunithwa . Servica

- 30102017, In servige 3 ppeal No, 4882017, alt lhe depart

. following afficers/ officialg -Iong-wath similar placed other oj

on accnunl o.‘ Principal cf Res-juidacala uncler CPC Rule 111

I 7

war Hzgh Court Peshawar i, wnt

mentai appeals ln‘ respect of {he,

- thE eyeof Law," |

Mr. Isam Gul (‘ImicalTethnologls! Surg:cai
Muharnmad! iRiaz Barki C.T Palhology :
Muharnmad! ARIM T Cardiology

Johar Al T Radidlagy - |

Shamsul Taj C.T Surgleat .. o
Roadar Shah C.T Pharmacy AN & T
Mujahid-Azam CTF'harmacy‘_’ R oo T
Imdadulah.C C.T Pathology ;i . . - RN R
Murad Al office Assistant ;- ol " B

'(am\lﬁ:‘a’;:“-,ﬂ!‘-’:‘

Morgovar, thay helur'sg'?tc pravincial ca
tenure in lhel-r fespacliva (ATls instllullons ‘and
w“hyber P.-fht.,nkh-/ '3 Healih Deph
sAalned at ns malltv

dre gmd have also compleled lhelr normal

They dra striclly dmmt:.d lo comply the olﬁce c.rder.. No.: 225/- f!/Ai:-V!
Uated 09.G2 -2018, Mo, "3(!0-"OIAE-VI dated 10,02, ”016 No

and Gavt: of KP Health Depanmem Nt.uﬁcalmn No.§
vatheut fail S

] s7 24IEV daled 01.07. ?016
OH(E-HI)1 1/'-‘016 dalcd 15.02, "016 St

Cons;qt 2nily, this l:in.clﬂrz:!m cmce

order bearing E,'ldsh .Io wﬂ"-SIB!AE-VI dated
24.01 .20148, is hcrcb/ wulhorawn ab-initia, :

¥ kg Hnwever Ws‘ke_rtfnenl to’ mennon here' {hati

he caa:sgs-lv ;sf'zjé‘f relievedrepatriated by HD
 TULRHIKTH

uﬂon., wde lhl‘ Dlrcclorale letter e,
870-72/Adr1nIDGHS hP_da!ed 10.01.2018-

shall remizin in 1hc:r respective lns.ll
i, B36-7 OQIPnr Sonnel dated 0.; 01,2018 and No,
Ling lowy paid-2mplayzes of '-lgzspnal cadre,

| - ‘,«, . H

‘Sdl).x;m>
10//{‘7’tj—'7/.:)- Jw‘

Co B . - T
DIRECTUR GI‘NLRAL HEALTH SERViCES
r.opy !orwurded lo the:.”

) KHYBER‘ F'AKH TUNIKHWA PESHAWAR,
Dated S 101/2u18

1. Serrelaw {0 Govl: Of Khyber P—Ji(hlunl'hwa Pesha\.'ar

2. Hogpital Direglor MTI LRH P Pestawar,

Hozzital Sireglor M lﬂ"lH Pe.m.aw«r
.G DHL.( Haspilal D} I’han ‘
. DY 12 Konigtan,

5 : T o
6. M5 .;alc-u Group of T, u.;chlng .'-iospllul ‘)W'sl ST ‘-
5

a

- T

. l)"‘ ! Swabi,

. A8 DH ¥} Hoczpital Ee.l!ar"am
4. OHD Torglyay,
10.M.S G Hospitel s DA ohdt .
Do iKohat,
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-~ DIRECTORATE GENERAL HEALTH smmrs
. ERYBER PAGHTUNKHWA PESHAWAR

"y E
£ Mallmldress nw in- M] ]llnnmm office Phi 09:-9210269 ** Exchangedl  091-9210137, 9210196 Fax # 0D 9210130
[ No.. /» 2 z Q‘—-, v /Pelsonnel S Dated: 2 [2 /0}7'/9018
i To, .

' the Hospital Director L
"‘"MTI/ LRH Peshawar

‘RELIEVING' Oi- MR. WARIS KHAN SIO ABDUL WAHAB WARD ORDERLY

Subject:
.:Reference ta ‘your etter No. 79f9-sc’15/Ho/LRH déged'é'18.o4_.2qr8,' on the subjebr

nclosed pledse fi nd herewuth -a copy of Enqurry Officer letter No.
5794/GNBMl-lilEnqmrlerscmlmary Actlon dated 09.08.2018 and report v:de letter No.

o o1 26/GNBMH ‘dated 30.06:2018 alongwnth :ts enclosures the recommendalions of the Enquury

OfPr&éiﬂ%heﬁ%‘J under- : ', ,' : '_

% - The salary of MR. Warls Knan Ward Orderly should be released, alongwlth

. arrears (43 ‘days deductlon) as according to. h:m he was regular m his duty

¥ . - % (Bio metric record isla proof). : - :

v ‘i' %O The civil servants -should not - be relived from : MTI/LRH without the prior

- : permission for worthy DG&:H Khyber Pakhtunkhwa;

~_:g;3. The pl‘OVlSIOn of uniform allowance as promised to be: consudered by the LRH
authorities should be considered sympathetlcally

S

. You are’ requested to take necessary action as per recommendatlons of the
Enqunry ()fﬁcer please under mtlmatlon 10 thrs Directorate -

_ADDITIONAL DG (HRM) = |
- DIRECTORATE GENERAL HEALTQL |-
. SERVICES, K.P PESHAWAR. I o

a-




VAKALATNAMA

 BEFORE THE Sexvice. 7 bupad Kt Pesha ey

- Suit y
Application -~
- Appeal ’ )
- Case - No. ' of 20)—17
Executicn
- Wit Petition
E ; _ Plaintiffs
: ° ‘ « , Applicants
; /L/ asat k et n Appellants
- / ' ' Petitioner
- DH
VERSUS I v
Defendants

‘; , ' ) | Opponents
ﬁ'f’ Qo\/-f. ~‘~4'p KP i+ Seeyetornty ///ééfffh/l// Respondents

JID

f'_'INVe dco hereby appoint Mr, Mukhta} Ahmad Maneri, Advocate Supreme,
Amaad Nasir Kundi, AHC, Naseer Ud Din Yousafzai, AHC Pesh'awag to appear

and act for me/us in the above mentioned proceedings and to conduct, iprosecute
and/or defenc and/or compromise.the same and any other proceedings that may
- arise out of or be connected with the same, with full power and authority to sign all
necessary pleadings, petitions, applications papers and documents, to pay all
proper fees and costs, to file and withdraw all documents and to apply for and
- receive payment of all moneys that may be or become due and payable to me/us

- during the course or after the corhpletion or conclusion of the said proceedings, and

- to settle, compromise or to withdraw the said proceedings.

- | o } | (Dﬁf@f
] Received on M / s/ /2%?[7/ from A&[@m_—t #_ﬁ y ‘fltgnature

~ Accepted.

' ADVOCATE/S w4 °

Y

- , .
. ‘Mukhtar Ahmad Maneri & Associates '
Advocates & Legal Consultants
CNIC # 16202-0997383-9 -
| BC-11-1744,
SC-ENRL # 4984

 Hat # 4, 2% Eloor, Juma Khan Plaza, Near Directorate of Health Services, Govt: of KP, Op;msnte Super ‘Gas CNG, Warsak

Road, Pesha.var Ph: 091-5200710. Mab;: 0333-215- 6006. Emall: mukhtaradvocate@wahoo .com
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