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m THE KP SERVICE TRIBUNAL. PESHAWAR

Siervice Appeal No. _

RPVAID khan S/o Sherbaz Khan 

Ward Orderly (BPS-05), LRH Hospital Peshawar.

./2024
>1 k-.' 'JW

I Address ior the piiirpose of service;
Care of Muhammad Wiiris R/o Flat No. 38, LRH Doctor Colony, Block-

7, Peshawar.
Appellant

VERSUS
1. The Govt, of KP, through its Secretary Healthy Peshawar.j 

2 . The Govt, of KP, ttmough its Directorate General Health Services
'•i ■ ' i '

Warsak Road, Peshawar.
3. The Director General “DG”. Health Services, KP Peshawari
4. The Hospital Director, LRH, Peshawar.

......Respondents

Service Appeal under Section 4 of the ‘KP Service Tribunal 
Act. 1974 against the imougned office order No._5607-14/
Personnel vide dated 05/10/2023 (Annex-Al whereby the
appellant being Clas8-IV employee has been posted—i

DHQ Hospital
CHARSADDAHWithoiit jinv cogent and speaking reason^

befcng aggrieved and upset with this impugned
departmental action, the appellant has been assailed by 

of duly ambmitting of Departmental Appeal /

Peshawar totransferred from LRH

thus

means
Representation dated 10/10/2023tAnnex-Bl through postal
registry as is evident with the receipt (Annex-B-l) addressed

the Respondent No. 03 herein DG and Authority_is
reluctant to pass anv appropriate order, thus, the same is
to

vet to be decided despite of expiry of statutory period^ 

hence, this appeal inter alia, on the following facts and 

circumstantial grounds:-
BSBStstsEaBsssasssBss:

Respectfully Sheweth
1. The marshal facts of the case in hand is that, the appellant 

appointed to the post of Ward Orderly (BPS-02)w.e.f.

• .

was

*
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06/08/1996accofdingly. Since inception in service, he has 

been performing his duties regularly with utmost devotion to 

the entire satisfaction of superiors. The scale has been up
graded repeatedly by the Govt. of KP and now he isj holding 

BPS-05. The appellant has been render meritoriousl service 

record at about of 38 years at his credit, which is reniarkable 

for the Respondent LRH. There is no stigma; apropos! to past 

service.
i' ■

2. That the aLppell^t, being class-iv employee belongs to P^a 

Medical Class-IV Association, which is registered under the 

aegis of Constitution of Islamic Republic of Pakistan and 

SNGD, established for their legitimate and fundamental 
rights accordingly,

3. Because it is very bizarre to discover here that the appellant 
was Relieve d from their posts by the Office Letter bearing 

No. 685/HD/LRH/MTI, vide dated 07/03/2023 (Annex- 

C)issued by Hospital Director herein Respondent No. 4 and 

placed at the disposal of DG Health herein Respondent No. 2. 
Since then, the salaries of the aboeUAnt has also been

. stopped / discoitttinued and living to end being low paid and 

class-iv employee, which is also liable to be struck'dovra and 

thus, directed the Respondents to release the salary from the 

date of discontinuation forthwith.
4. That the appellant*s Relieving Order was -mthdrawn by the 

Respondent DG Health vide office Letter No. 7584 dated 

14/12/2023 (Ahnex-D)by observing specific reasons, that at
, . the moment there are no vacant posts of Class-IV in 

Peshawar or nearby districts against which the below 

mentioned relieved employees herein appellant can be 

adjusted. The appellant being low paid civil servants hence 

could not be post in far-flung districts. In pursuance of the 

: 'aforesaid letter, the appellant has been duly made Arrival 
Report and request for release of salary with all 

arrears etc vide dated 18/12/2023 (Ajmex-E) which is yet to 

be decided.

ulii„K •
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3
it is very astonishing that this Directorate letter No.

Withdrawn and
5. Because,

7584/ Personnel dated 14/12/2023 was 

Restored Office Order bearing Endst: No.; 5607-
14/Personnel dated 05/10/2023 (is also now impugned) by
the office order dated 02/01/2024 (Annex-P) which yas also

filing• of : dul;impugned by the appellant by 
independent Departmental Appeal /Representatio^ dated 

04/01/2024 (Anmjx- G) and prayed for the coveted relief 

thus, may be read as integral part of this appeal. i 
. 6. That similar nature of case was made in past in the same 

. department and the posting / transferring ,/ relieving order 

withdra.wn and make Uniform Policy for them vide

means

was
dated 05/01/2018 (Annex-Hj. In this letter, the department 

has admitted that low paid employee cannot be transferred
outside the district as they appointment are made on local 
basis, '^he Kespondent LRH has also violated sub clause 

i, ii, iv, Vi, vii, via, ix, X, xi of the LeUeribid and the 

appellant is also desepe to be extended the benefit of ibid

Letter.
further . issuedLRH hasthe Respondent7., That

hLARlinCATlON in this regard vide dated 10/01/2018

■

. (Annex-I) upon the ibid letter, hence, , the Class-iv cadre is 

localized cadre and change of status of ,any Teaching Hospital 
any otlier has not impacted under the localized status ofi into

this cadre .which remains non-transferable from ahy localized
;

institution or District, therefore, their benefit shall also be1
extended to the appellant.

i 8. Because similar matter was earlier agitated before the
subsequently decided inSupreme Court which 

affirmative / positive and in pursuance to the effect, the
was

i

I:
Respondent Health Department was issued NOTIFICATION 

No. SOH-III/8-60/2018 vide dated 13/06/2018 (Annex-J)
' \Yhereby compliance order was passed and as such the Office 

Order mentioned therein has been cancelled and the salaries 

of concerned officers / officials was released. Be that as it 
may, the Respondent LRH was ■ COMPLIED WITH another

V
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: judgment of PHC arid KP Service Tribunal with'another Office 

order bearing. No. 1898-912/E-V vide dated 29/01/2018
(Aunex-K) wherein the last para it is hold that Class-IV staff

.relieved / repatriated by HD MRI? LRH/KTH shall remain in 

their respective institution being low paid employees of 

Hospital Cadre and therefore, the benefit of ibid office order 

m gj;iall also be extended in their favors.
• 9: That the appellant has been duly submitted representation / 

departmental appeal to the respondent for the desirable relief 

. leading to tlie CANCELLATION OF POSTING / 'TRANSFER 

AND ALLOW TO JOIN THEIR ORIGINAL STATION liE. LRH 

AS WELL ASRELEASE OF SALARY FROM THE DATE OF
: discontinuation STATED ABOVE which is yet to be

I

decided despite of expiry of Statutory period " and the 

. authority is reluctant to pass any appropriate order under 

. the law, thus, being dissatisfied, hurt, aggrieved with this 

departmentsd action / inaction,hence, this appeal on the 

following circumstantial and reliable grounds:

GROUNDS;

, t.'

i

!

■ i-'

1

/ inaction / omission of theA. That impugned action
resporidents is illegal and unlawful and without lawful
authority tlierefore, the same is liable to set aside. It is also 

apparent from the record and they are bent to deprive the 

appellant from his salary in an .illegal manner which is liable

•to be set. aside.
. B. That the . impugned posting and transferring order of the

appellant is based on mala fide, discrimination and usurps 

the fundamental rights, hence, the same is liable to be strucki
!

down.
C. That dual punishment of transfer / posting-and stoppage of 

salary was imposed upon the appelkint without opportunity 

of personal hearing for the one and same’ set of offence.
, Neither any show cause notice was issued to the appellant, 

nor any inquiry was conducted into any allegations, nor was 

any right of personal hearing afforded, which was against the

f
I
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principles of riatui-al justice, two punishments issued in 

continuation for the one and same cause were hit by the 

doctrine of double jeopardy. Transfer order of appellant and 

subsequent order whereby his seniority was upset and he . 
made jiihior most were set aside; Reliance is placed onwas

the reported judgment of Supreme Court (2022 SCMR 1387) 

titled as Sohail Ahinad vs. FOP etc.
that the impugned action / inaction of the Respondent 
Department amount to forced labour and it is prjjhibited 

under the constitution. Reliance is placed on the Art!. 4, 11, 
25, 27, 37 of the Constitution.

E. That the appellant will relied upon the reported,judgment of 

PHC as 2017 PLC(CS)N 14 PESHAWAR-HIGH-COURT 

titled as “Mst.Shumaila Latif Vs.Govt. of KP*' wherein holds
• ■ I

that in the terins as

employee—Scope—"Non-payment OF SALARY to . the 

SALARY OF ernployee had been stopped without showing any

cause or, issuing any notice—Illegality and mala fide of department 
was palpable on tecord—If employee had acted in 

violation of disciplinary rules then she was liable to be dealt with 

imtier tire relevmt service rules—Act of Department was without 
lawful authority and was liable to be set aside—Pay bf ernployee 

could not be stopped in presence of appointment order and 

performance of duties—If appointment order was made against 

procedure tlien appointing authority would be responsible for 

committing :lrregular appointment—State was bound to eliminate 

ail: forms of exploitation™Impugned act of department with regard 

to STOPPAGiE of pay of employee was void ab-initio—-Department 

was directed to release the SALARY of employee forthwith from the 

date of STOPPAGE of her pay—Constitutional petition was allowed 

in circumstances".
F. That tlae appellant will relied upon the Section 17 of the Civil 

Servant Act, 1973 which relates to the PAY wtiereby every 

civil servant appointed to a post shall be entitled to pay, in 

. accordance with rules, to the pay sanctioned for such post.



n')
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'G That the given facts and groiinds being precise arid .specific 

the least but not the last. There is a room for more 

grounds in support of the case advanced herein before. 
Therefore; the appellant reserves,his right to’seek permission
to raise further groTonds during arguments, if needed.,

H. That the appellant is eligible with all respects and entitled for 

. the coveted reUef forthwith. He has satisfactory servic^e at his
reason

are

credit. The appellant has not been assigned any single
voilative of Section 24-A of Generalwhich omission is 

Clauses Act which provides that an authority vested with a
power to make any order is bound to exercise tha^ power 

reasonably, justly, fairly and for the advancement' of the 

for which such power is vested in him. The authority 

further bound to mention- the reasons for passing the
purpose

.*»
IS

adverse order;
. I. That the impugned acts / omission of. the respondent is 

illegal, unlawful and in violation of the Judgment of the 

august Supreme Court of Pakistan, as the appellant has been 

.compelled illegally and unlawfully to approach this Honhle . 
. tribunal for the redressal of their grievances.

I • - I

J. That the appellant has been made, attend^ce successfully 

and mark attendance for the period he performed their duty 

and relusal of their wages is violation of Payment of Wages 

Act and the Bonded labour System (Abolition) Act, 1992 and 

-■ y Labour System (Abolition) Rules, 1995. Suffice it to
: , observe that it is strictly in many verses of Holy Quran and

Sunnah.

<

i
,1
;

’C

I
I K. That the appdliint has been subjected to discrimination 

which is voilative of Article 4, 25, 27 fis 37 of the Constitution
. 1

.' of Islamic Republic of Pakistan, 1973. The appellant has been 

ignored and discriminated against mthout a valid reason.
remove

!
Moreover, the respondent is legally bound to 

: discrhnination and disparity while granting the benefits as 

of th.e employees have been granted the similar benefit 
: whereas tlie appellant has been ignored, hence .the act of the

::
I
! : some
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respondent is also vbilative to Article 27,, 37 and 38 of the 

constitution of Islamic Republic of Pakistan, 1973; reliance is 

placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary 

Agriculture Livestock}.

L. Every person discharging functions in relation to rights of 

people is bound to act fairly, justly and in accordance with 

, law. Exercise of powers by public functionaries in derogation 

of direction of law would amount to disobeying the command 

of law and Constitution. If a person holding a public office is 

found to have proceeded in violation of law or his a.cts and 

conduct amounted to misuse of his official authority, he 

should be made answerable to law and should be prpceeded 

against for a^i appropriate action by his superiors. 20Q3-PLC- 

CS-317(c), 2003-SCMR-1756(C).
That discretionary power must be exercised quite judiciously, 
honestly and not arbitrarily. Discretion-aiy power enjoyed by 

the respondent authorities is not unbridled or unfettered as 

;the,said power has to be exercised reasonably, fairly and 

, : justly vdthout giving any cause of complaint to any person 

who may be interested in the exercise of such discretionary 

■ power as laid down by,the August Supreme Court of Pakistan 

as well as the other Courts of law numerously reported as 

.,1995 SCMR 650, 2000 MLD 1660, 1992 SCMR1898 and 

. 2002 PLC (CS) 889.
PRAYERS:

i

' M.

!■

(
:

acceptance of thisI. It is respectfully, prayed :tha|: 
service appeal, the impugned action / inaction of the 
Respondent Department dated 05/10/2023. is illegal, 
without lawful authority and therefore, is liable ”to be set

onS

;■

i

aside.

It is, therefore, further humbly prayed that the 
■ respondent department may kindly be directed to allow 
. the appellant apropos to join his duly at LRH without any 

hindrance accordingly.

II.

1
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It is therefore, further humbly prayed that the 
impugned office order whereby his salary was, stopped 
may kindly be set aside, declared illegal, without authority 
and the respondent Departinent may kindly be issued 
strict direction to release the salary immediately with all 
back benefits and arrears of pay from the date of 
discontinuation in the interest of justice.^

in

Appelli
Through

Ama-adlNasir Kundi 
Advocate High Court, Peshawar

I
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BRFQRE *IPHE SE)iRViCE TRIBUNAL. KP, PESHAWAR

Appellant ,ROV/JD KHAN

VERSUS

The Govt. ;of KP through itsSecretary Healthy and 

others............................... .................... .............. Respondents

affidavit

; I, :r6vAID'KHAN'C/0 Muhammad Waris R/o Flat No. 38, LRH
Colony, Block-7, Peshawar, do hereby solemnly affirm and decide that 

■ the contents of the accompanying Appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from
aai-.-aAjHai '
this Honhle Tribimal. . , ^ ■

Doctor

!

/i
DBP.bNBNT

NIC;173Ql-124083Q-5 ;

CELL No. 0333-9357281

1 Av
•L

'S.'C*'

:i

r*
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BEFOl^ I^HE SERVICE TRIBUNAL. KP. PESHAWAR

AppellantROVAJD IfflAN»

Versus

: The Govt, of KP through itsSecretary Healthy and 

others,:........ ............ ..... ........................ .............. Respondents

APPL][CA1^TQN p^or interim relief

Respectfully Sheweth: y

1. That the appellant has filed the instant appeal in which |no date 

. of hearing is fixed yet. ■

2. That the appellant has got a prima facie case and is hopeful 

about its success.
fW'

favour of the3, That the balaiice of convenience also lies in

,, appellant. ■ .

4. That if the application is not allowed the applicant will suffer 

irreparable loss.

5. That the applicant is a poor person and only bread owner of the 

whole family and the eduf ation of his children is also dependent
upon the salaries of the applicant

It isi therefore, most humbly prayed that on acceptance of 

this appUcation, the Department may kindly be directed to 

the salary from the date of discontinuation w.e.f.release
07/03/2023 with all arrears of pay and back benefits in the

interest of justice.

Applicant/Appellant

Through 0/U;
Amaad Nasir Kundi ■
Advocate High Court, Peshawar.!

3
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AFFIDAVIT
I ROVAIQ KHAN,Ward Orderly (BPS-05), LRH Hospital Peshawardo 
hereby Solemnly affirm and declare that the contents of the 
accompaliying Appeal are true and correct to the best of my 

..knowledge ; and heUef and nothing has-been concealed from this
.Honn:>l-s Tribunal.

\\
D B PTTn B N T
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i-A. I- DIREGTOnATl GEHERAL HEALTH SERVICES 

KIHYBEIil PAKHTUH KHVUA PESHAWAR
( .... ... ........ ................................................. 9niW6P’^(»tft»ni.» Ml-Ml0ll7.9JI0l»6»»i O9l<07101»

'oFriCK ORDER 1

As iijjpi-ovud /by the ctirnpclcht autliorily, the following posting/ transfer 
ill'Cluaa lV SUiITiirc hereby ordered on Administrative grounds with immediate effect;- .

;

1
Remarks •ToS.No. Niiioe Ilf Ol'i'ieitil 

jUl,;. ' Mr. Sliahiti; Musih 
j ! SonilMiy Worker 

' ii.!, ; Mr. Rrinid Khtin
j Word orderly 

i.i ■ Mr. Miihnmmnd
i 1 Worn; Wonl orderly
ti-l- .\1i, Iloyid Khun
i ; Uehl.slili 
{i.v . i Mr. l*a/iu Muulti

• -I . • : ' ;
j ; .Mlendunl

Mr. Muboinmud AM 
Word ordeiiy

From
Reiieveci '”*by the | DHO Khyber 
MTl/liRH Peshawar

DHO Khyber-do-
;

J

DHQ Hospilul
Lundikotnl 
DHQ 1 lospiluf 
Londikotal

I •do-

-do-

DHO Nowshera-do-

DHO-dO’

Cluirsuddu

■ « ffip2t££4dt;»(: Sd/xxxxx.'ocxx!
■ DlKDCrOR GENERAL HEALTH 

SERVICES. K.P, PESHAWAR. 
Dated

i.'opy rm^varded lo li»e:- 
i 1. ,lli»s|iilol Director MTI/LRll Peshawar w/r to his letter No. 20347 dated

oSi to
I

Idh.i Khyber,
M.S I )l IQ Ilospilul Landlkolal.

• I. D1 III NnwHiu-ru. 
d. i:)l UI Chorsudclu.

l.).A[) KbybuiYNowHliera/Ghiirauddu. 
I 7. P.A lo DC'd IS Khyber Pukhlunkhwa. 
i K. uilleiols Concerned.

i

n •..

.

I'ur iiiriirinulkin and necessary nclion.
I .

C. ^SiRECTOR-GBNERAUBEAiTH ’ 
SEIWICES.-.K.P PESHA^

•f

. I AR.

i \
^ •.
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I■i
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. Dated: 11.05.2023Mo. 3007/PersonnoI . .

-rrt Wt^ subsTIOTTED FOR THE SAME HO. DATE

■i:

To,.
The Hospital Director,
MTI-LRH Peshawar.,

PinT.TKVING ORDERS OF CLASS-TV STAFF_1CIV11> SERVANT^

yotir letter No. 685/HD/LRH-MTrdated 07.03.2023 & No. 

the subject.noted above.

J>fease vA&irJ the said relieving order in the pubUc interest being low

V

-
^ • Subject:

Refc,*‘cncc to _
^ .<S'?/'-^^/H::?rlV/LRHdatedc?7.0,a.2023

L . ^
on

• f
paid employees. *. .*

i-
r

' : :■ . ■

: ■ . V
H

I

5/ director {HRM)l 
; DIRECTORATE GBNERAL>lEALrH 
; SERVICES. KP PESHAWAjRi-
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^ .
DIRECTOImTlBEHiRAl HEALTH SERVICES 

kHTBllB PI^HHTHH KHWC PESllAWAB
111 offlCB Ph« C01-9210205 ■E-r EnChaneeS D9l-52ia;57, 9110156 Fanfl

/Personnel
i- . E-Mali Address: nvv lIuhsT^ mOj

il2L2023Dated:No.
;

I r
I

1■ i,To >
TTie Hospital Director ;
MTI-LRH Peshawar

t;rt.TF.VTWCt omERS OF CLASS-IV STAFF (CIVIL SERVANT

a

Subject:
Memo

;

■Reference to the subject noted above, it is submitted that at the moment 
there are no'.vacaiit posts of Class-IV in Peshawar or nearby districts against which 

the below mentioned relieved employees can be adjusted. Being low paid employees 

they cannot be posted in faxiflung districts:
.. . i. Shahid Masih Sweeper 

2. Mr. Roaid I<2ian Ward Orderly 
■: 3., Mr. Muhammad W.^s Ward Orderly 

Mr. Hayat IChan Behishti 
,:5; Mr. FEilzal I^Ioula Attendant 

/■ 6: Mr. Muhaiiimad All Ward'Orderly

] ;

;■

/
/

Iti is therefore, requested-, to withdraw the relieving order of the said
• . • i

employees at the moment. We will intimate you as soon as vacant posts are available 

in peshawar-or adjacent districts to accommodate them' or such,Othet Civil Servants 

worldng in MTI LRH Peshawar.

!

V .

r

%

. DIRECTORATE GENERAL HEALTH 
SERVICES0K.P,K PESHAWAR. :

. j
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DliySLCTOjBATE Q^^ERi^L HFJiLTH SERVICES 

khVber pkloiTUN KHISTA peshayTar
091-91W187. gUOWS F»ii l» 09J-92102J0

Dated: J_/01/2018
H

I ^ «Mtniiih’i»v«linn,cria o<i>te PhU 092-9Zig2M S bcMnitll
Vg.g:_/Persor\nel________

. ■:

• •• - To. •:
. i-

Hospltal Director MTl/LRH Peshav'ar.
2. Hospital Director MTl/KTH Peshawar.

. , ncpiiPTMPNTAl /^pj^'FALS AGAIMST RELIEVING OROHRS OF CLASgjV '

RT&FF OPftfltWLRH STAFF,.

S V.'

:!
. Sublecl;

:sif.,.. i

i!

report at 
their relieving orders.

iii

Th0 follov^ing Class-IV submillsd Departmental Appeale/arrival reports.i!' ‘
I!

I ReilevinQ order No._________^^
1424-31/HD/LRH dated 1X12.2017L 
■iii:^?.a9/HD/LRH dated 15.12,2017 _ 

T416»23/HD/LRH dated 1^2.2017_ 
HAEfi.S3/HD/LRH dated 15.12.2017_ 
1392-99/HD/l-RH dated 1S.12.2017_ 
1R9R.3S/HD/LRH dated 21.12.2017_
i^no.iR/HD/LRH dateo 1^12,2017^ ,
1644-51/HD/LRH dated ii.iz.ZOt?

Roald S/6 Sher Khan Ward orderly^------
Mijhabamian S/o Hasham Khan Ward orderly— 
Nnor RahiTfi' S/0 Abdul Kabir WaKi order_|y_-------

S/OUal Din Swee^___ ________
Muhammid AH S/6 lal Khan Ward orderly .L_------
Havat Khari S/q Taza KHah BehishtI . ----------- -

7~ Muhammad W/ordgr^---------
0------- J Muhanmaci Asif S/o Muhammad' Tariq Naib

; Qasid I I _________ ___________ ______
q------- : Mr. Ishaqliota S/o Buta Maslh Sweeper---------- -

Tahir Kh^ S/6 Syed Khari Dhobi ■ ^----- ^—
Fazal M^la R/n Fa^al Rahim Attendant-----------

19 gjh Mnharr.ma Khan Lift Operator-----------
73-------- Rhahlri Maslh'S/Q Warls Maslh Sweeper —

'MuhamTh^d Waiis S/o AbdurWahab tWQrderl.!L 
■ Manivuri S/O Ghulam Rabant Ward Orderly, 

Muhamma'd^S/O Sher Muhammad

1I t
2

I 3
4
5
6

ii '

r
]■

i44a-55/HD/LF^dated 15.12.201?__
1620-27/HD/LRH dated 21.12.2017 _ 
1S34-43/HD/IRH dated 2l.r2,2gi7| -T > 
iRnt.nfl/HD/LRH dated 18.12.201^ j/
iAAn^-ri\Ani\ RH dated 1^.2017------
1 r^nn-OR/l-in/l RH dated 15.12.201L: 3------
5124Q-57/KTH/HRD dated 22.12.1_L_
51240-57/KTH/HRD dated 2Z.i2.i7

«;i 9An.R7/KTH/HRD dated 22.A1JI_J OH!/ 
c;i9An.,S7/KtH/HRD dated 22.12.17

■ .10:

i
11 . i

14
Mr.15 /
Mr. Nlaz
Masalchi._____________ ____ ^
\Ar vihnnh Masih S/O ReHmat Maslh Sweeper 
Mr. r’^TT Ui Ar"^" iR/nT^ il Habib M.:Sweeper._.

16

ii:

!

I

I
(

17
18 i

, o,„,ifs 

“'‘“fesU SSiUi. "'T?
Class-lV to report back to MTl/LRH & KTH ^tor the r 

» *

- . authority for
. appointed by competent authority

,. departmental appeals and direct a 
duties on the fallowing aipongst 6th

the
»r grounds:-
lass-IV Civil Servants were appointed by your good, self In 

paist Ind tkey serve<| under yoLjr control since their Initial appointment according 
to relevant Law & Ri] es of initial recruitment.

4

The abov^ named C

J,
already been banned by Supreme Court of Pakistan 2013 SCMR1357.,

1 li.
-.1

I
I ii

III
I i iill1;

I'
ill1:1 ' V,

■i ■



it!.

. V
II ;

■' . i ' entitled'for 25% Son quota of .retired employees against the Class-IV post In
; sahnV'ndsiplial.

• Iv.. ; . The Sectlon-16 of MTi Act 2015 Is also allowed to serve name In their concerned 
i, MTI Hospital in the term & condition of Civil Servant. The Section 11A Khyber 

: . :i. ■ Pakhtunkhwa Civil Servant Act 1973 Is not.appllcable in this case.
iHbwever, the authority of MTIs can inlUate disciplinary proceeding against Class-

j,l K , IV found of rnis-conduct and any Class-lV^fflclal If himself apply for his transfer it
I [ ! A A i i will be consider as per Law and according to availability of vacant post.
;i i i . ^vi.| . They cannot be relieved prior obtaining NOG of the undersigned/ competent

^ , ' il authorlty to adjust them further, also there Is no single vacant post df Class-lV Is
Districts, so their relieving

i orders and stopping of their salaries Is illegal and violation of their fundamental 
,..;;rlght.- '

vH.i Similarly, the other 09-MT15 of Khyber Pakhtunkhwa are also relieving their 
Class-lV vi/lthoul any reason If this practice will continue all over the Province will 

. lead to Provincial exchequer to an un-manageable situation.

I
!l

V.il

I
%

I
; ■'

li •

li viii. Mostly above named ClE|6s-iy approached Peshawar High Court Peshawar In 
writ petition No. 19l|l-P2016, who In defclsion .dated 17.1.1.2016 has also 
directed to adjust them hcally. But as narrated above In para-IV there is no 
single valiant post in District Peshawar or their adjacent District even In all over 

pakhtuhkfiwd (Decause of large number of appointments of Class-IV 
t, we are also facing litigation about them.

' • V- •

r . by the present Govemrnef

I The Peshawar .High Coot Peshawar D.I.Khan Bench In writ pelition No.555-
.11.2017 (copy attached). The last sentence of para-5

ix.. .
. D/2017 has dedided on 1f 

is hereby reproduced beloi r.~

i ' "It clearly indicates that for air Intents and purposes, the petitioner was a 
■ ■ Goverriment servant according to his appointment order and was to be dealt with , 

In accdrciance with Government rules and MTI has nothing to do with his services 
I particularly when the petitioner has not joined MTI and thus, the impugned order 

.. dated 09.05.2017 Is not sustainable".

The Ser/lce Tribunal Khyber Pakhtunkhwa has also decided the service appeal 
No. 480-P/2017 dated 15.12.2017 In similar nature case (copy attached).
SuprenvB Court of Pakistan In 2009 SCMR 1, has decided that when a question 
of law pertaining to tenns and conditions of Civil Servant has been decided by 
Service Tribunal and Supreme Court of Pakistan Its benefits shall be extended 
those Clvl( Servants who were not party In litigation process to avoid un- 

i necessary litigation.

In the light of all above mentioned', on acceptance of their Departmental appeals 
you are requested to withdraw above mentioned orders in column 3 of above table and 
release their salaries with all arrears^, ) ;

./
X. ;

. xL: '
I

,EALTH SERVICESDIRECTOR GEN;^
KHYBER PAKHTUNKHWA PESHAWAR.

Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar \w/r.to 
discussion regarding subject cited above for information and further necessary action 

. please.
Alliconcemad Class-IV appellants mentioned above. They are directed to report Ip their 
respective original place of posting.

C.c .
. 1.ii!

i:
i

2.

il: •i

- Iii
io!kl
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II • i n\•n 4\ :Vl
, -V f'•* ‘•^*** •‘•.^1 *• * • .

. : DIRECTORATE GEN^RfLlHEALl-jiSERVICESM'^
: «..KHyBER PAKHTUNKHVvk PESHAWAR'^

■, ■ ••‘'':-\0}--r-y- .- -aa>

: :■ :isrss:sssiiSii«ll«r ^
^,:WlthrefB]renralplhi^iSre^orate«^ 

on the subject of depanmeptai;app0a(--a^a]h^'relivlO'g;|j'rg|fs;Dr^lassr
. KTH. we were call upon by Hoh'abl^'gebreta'ry’ HeaiifeKhyberg'akhtiJr ^wa’tD;dJicMB&:.th&^;aid.^ ■
,e«erwhera,^pr^U.ed.aur^|||^h.|5^»|rp|^ ' ,

;:■ \. ■ ■■■-0'he.cias3-IV-cadre.;:i^-a:!pcaIlie^:;cacjr:%|hdxKan^ ,
•: 'Hospital •whlGfi;;Wa0rt^ail|^p|pwIn^^

'. ■ ■ K.1999^.Khyber:-PakHtbi^iwa^Medi^K^^)tiii^lnBtlht^p^a^^^
’ ■•' :^^^;Heblth'^are:bfdidang^2pcJi^a^^^^pt^^ >pveij0d^lnto;.M:^!7|S9!?er^^^^ ■ '
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ii. ■.;.-;. Those cadres whiGhi:gtfc.prqv\hc!alipl%,® ^iMedicahOfflcery,;©?^^^^^ ;

v -£esssisi@isis^@?®f*.
.......... •' In the'instant case:i£:these :civil,Sen/aig||ass^ys;;are;;!nydyed:ln^any^yd^^^^

■ .-.activity. disclpllnar^;;;proceedlng4;whicj|%iay^a^ij^ahiP;pen^!®yn|^^^ ,
■ ‘.dismissal Tromiervlces;cph;^'0;iirtlUalBd^d^fjh,air£edWitbifeJhb;:^^^

■■ - structure,^!
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GaVT-OF-KHYBE-R-PAKHTUNKHwk^-"7^ ;;
HEALTH DEPARTMENT

Dated the PeshaWar 13*^ June, 2018/
•• ■

' i •
f;

NOTIFICATION. I

I .V t

r
No. SOH-llI/8-60/2018. In light of the orders of the Honourable Chief Justice of •

I - . ^ , , • I :■ • - • ■. y

,l Pakistan, office order issued by Directofate'General Health Services NO. ia9a-912/E-V

dated 29*^ January, 2018 is hereby cancelled'with immediate effect
:■

The salariesjof concerned Officers/officials rnay also be released.

j

T
Note: Compliance report; of the .abovei orders should ^please be submitted to this 

secretariat for onward submission to Supreme Court of Pakistan. ’
. d

;
r

.:
I

SECRETARY HEALTH 

GOVT. OF KHYBER PAKHTUNKHWA
Endst. Even Mo anri n?if-o >

5

Copyforvvarded to:- ;

The Director General, Health Services, Khyber Pakhtuhkhwa for further 
action.

2. , The Director General, Provincial Health Services Academy, Peshawar
3. The Hospital Directors, iMTIs-LRH and KTH. Khyber Pakhtunkhwa. '
<4. PS Secretary Health, Khyber Pakhtunkhwa.

PA to Additional Secretary' fEstablishment) Health, Khyber Pakhtuhkhwa. 
PA to Deputy Secretary (Admn) Health. Khyber Pakhtunkhwa.

7. • Officers/Officials concerned.

1.
necessary

5.
.6. .

:

;;v,
)■ :•I

i3>'I SECTION OFFICER-111
r
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. SERVICES

:; MfalUddres!:rwfrda!aa^
E«I,=nBa« .091-9:10187,9210136 pa. S 0Sl-g:iD23O

■1 . *,
S. iU'.,•I.

r

JfFiCEQRnrp
i

p=.»..n
- appeal No. 458/2017 'ill the " f Peshawar order cJalod . :.-

. Wlowmg officers/ olficials alcr.g.v4th- similar nialri 1 of the
on 0^1 or Phndpal pfe«eata

. '==^PV^l’ciiaIcalTechnolc^ist SurpiriC

:■ Pathology
Muhammad Ar.im C.T Camicips*' \

<■ JoharAli C.T Radiology T ) ]
5. Shamsul Taj C.T Surgicar . x i 
5. Roadar Shah C.T Pharmacy . •? i 
7. Mujcihid Azam C.T Pharmacy i •
3. Jnidaclullah C.T Pathology ■ ' ! ^
- ^^furad All office Assistant

:-:

•< ‘H.J:

:I1; i

0: . ;
I ■ .•

.i

I t

V

. ' 'hey belong to provincial
ienuro in Iheir resp^ctivs MTIs Inslltulbns 
r-.hyber Pakhlur.khwaHeallhiDepU: 
;:;t{aincd of Itsyinaliiy.

'.
cadr^rand have also compialed their nomial 

and thhi Directorata Office Orders and Govemmeri f
HntincaUons,egorcfingiheirpos4/,.ns^^

I

iJlllmafely >;
1

•viihcui fail. ; ,*r

r
i;

'.Ho. ever, ills pertinent to mention here-that the IV« , '' • •
■ I/L.^h4tH :,I,,11 remain In '/hd, ,e,pec,ive ln=li ■ ■■"' ='=" by HD

■ :-i. 636.70a.p„r.onnbl obied 03,01 2018 I n '
■ “■Admh/DGHS KP daisd 10.01.2016 <1 .■■ •‘

?• 1

/I ScUxKxxTxr.
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091-9210137,9210196 Pa* « 091-9210230

Dated;?0/0^/2018
^ E-Mall Addrus: n«>-l

Mri. A "3 r'/Personnel
•nTy,

To.
•>

The Hospital Director ; 
MTI/ LRH Peshawar. ' • i

S ,RELIEVING OF WR. WARIS KHAN S/0 ABDUL WAHAB WARD ORDERLY.Subject;

: •
ReferenceUo.^our letter No. 799-805/HD/LRH dated 18.04.2018, on the subject

noted above :•*
, Enclosed ' please find herewith a copy of Enquiry Officer letter No. 

5794/GNBMH/Enquiry/Disciplinary Action' 'dated 09.08.2018 and report vide letter No.

5126/GNBMH dated 30.06.2018 alongwith its enclosures, the recommendations of the Enquiry '

Officer are as under:- .*
i

The salar/ of MRi Waris Khan Ward Orderly should be released, alongwith 
arrears (4'3-days deduction), as according to him he was regular in his duty 
(Bio metric record a proof).

24 The civil servants ishould' not be relived fromVMTI/LRH without the prior 
permission forworthy DGSH Khyber Pakhtunkhwa. ^

3. The provision of uniform allowance as promised to be considered by the LRH 
authorities should be considered sympathetically.

• •:

»■.

» '
IV0 :

:■

You are requested. to take necessary action as per recommendations of the 

. Enquiry Officer please, under intimatioh to this Directorate.

4 .i

i ■ »•
I

ii-

1 ■ ADDITIONAL DGIHRIVI) .
DIRECTORATE GENERAL HEALTlIi 
SERVICES. K.P PESHAWAR. ! ‘

/*•;
‘r'

: C.c:i

P.A.to DGHS KP Peshawar. ;:
I

s;

;
i.

4I :

!:
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VAKALATNAMA
WP.BEFOF^E THE c V /‘tl^ m

Suit
Application 
Appeal 

! Case 
Execution 

. Writ Petition

2£iA|ofNo.

Plaintiffs
Applicants
_Appellants
Petitioner

0 h\o V^ j_c
D/H

VERSUS
Defendants
Opponents
Respondents

I

J/D

lAAfe do hereby a|:)point Mr. Mukhtar Ahmad Manerl, Advocate Supreme. 

Amaad Naslr Kundl. AHC. Naseer Ud Din Yousafzai. AHC Peshawar to appear 

; and act for me/us in the above mentioned proceedings and to.conduct,^prosecute 

: and/or defend and/or compromise the same and any other proceedings that may 

arise out of or be connected vwith the same, with full power and authority to sign all 

necessary pleadings, petitions, applications papers arid docunients, to pay all 

proper fees and costs, to file and withdraw all documents and to apply for and
5. ' '

: receive payment of,^' I moneys that may be or become due and payable to me/us 

during the course oa her the completion or conclusion of the said proceedings, and 

to settle,, compromis^Of to withdraw the said proceedings.

i \

lature
fromReceived on

; lAcceptesd.

■^2--------

ADVOCATE/S

IAAukhtor AKmad Maneri A Associates 
Advocates A Legol Consultants 

ailC# 1620Z-b997383-9 
BC-ll-1744,

SC-ENfiL.#4984

Wat H floor, luma «Kan Pinza, Nenr OirectorDte of Health Se^ices, Govti of KP, Opposite Super Gas CNG, Warsak 
Road, Pes;i3war. Ph; 0‘il-520Ci710. Mob: 0333-215-6006. Email: mukhtaradvocatei^yahoo.com

'i'


