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AR RS - THE KPSERVICE TRIBUNAL, PESHAWAR
" | ",“".""';“.; IR ~erv1ce Appeal No._/ 26 /2024
ROVAIDKHANS/O Sherbaz Khan o
Ward Orderly (BPS- 05), LRH ‘Hospital Peshawar
| Addrc.ss for the purpose.of service: |
Care 01( Muhamrnad Waris R/o Flat No, 38, LRH Doctor Colony, Block-‘ '
. _7 Peshawar. .
S .. Appellant
. . VERSUS 1 .
B ¥ .'[‘he Govt of KP, through its Secreta.ry Health Peshawar| _
S 2 “The Govt of KP, through its Du'ectorate General Health Semces,
- ,' Warsak Road, Pcshawar , : N
3. The Director General “DG” Health Services, KP Peshawar
4 The Hosp1tal D1rector LRH Peshawar.

e Resp’ondénfs 2

" ' Service Appeal tinder Section 4 of the KP Service Tribunal
S ' Act; 1974 against the impugned office order No. 5607-14
- Personnel vide dited 05/10/2023 (Annex-A ‘whereby the

apgellant being - -Class-IV emgloyee ‘has_been posted /
S ‘;‘transferred from . LRH Peshawar D Q Hosgital
S ~CHARSAD]DAHwithont Ny -

s "thus, beimg ggr_ieved and - upset with this imgu@ed

e departmental action, the appellant has been assailed by

'7"i,:"'-f_;?Represeg atiom dated 10 10/2023 Annex-B) through postal
" registry as is evident with the receipt (Annex-B-1) addressed

. '_.to the - Respondent ‘No. 03 ‘herein DG and Authority is
reluctant to_pass any appropriate order, thus, the same ‘is
. . yet to be decided despite of expiry of statutogz period,

" hence, this appeal inter alia, on the following. facts and

. -circumstantial grounds:-.

Re:,pectfully Shewe th' » : :
1. The marshal facts of the case in hand is that the appellant
was Aappomted.m the .post of Ward Ordorly V(BPS 02)w.e.f.
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- ,'-06/08/ 1996accordingly. Since inception in’ service, he has
o been performing his duties regularly with utmost devotion to

" the entire satisfaction of superiors. The scale Has been up- . -

s o ok

graded re pea1edly by the Govt of KP and now he 1s holdmg

. BPS-05. The appellant has been render meritorious! .service
‘record at about of 38 years at his credit, which is remarkable

for-the Responden’t LRH. There is; no stigma‘? apl'oposi to past
_service. ‘ ' L

.“That the. appella.nt bemg class-w employee belongs to Para

Medical Class-IV Association, which is reglstered underl the

aegis of Constitution of Islamic -Republic of Pakistan and
SNGD, established for their legitimgte and fundamental
 rights accordingly.

.- Because it is very bizarre'to discover here that the appellant-

was Relieved from their. posts by the Office Letter bearing

B " No. 685/HD/LRH/MTI, . vide dated 07/03/2023 (Annex-

 C)issued by Hospital Director herein Respondent No. 4 and

t . .
placed at the disposal of DG Health herein Respondent No. 2.

:Smce then, the salaries of the appellant has also been
R toppecl [ d iecontinued and hvmg to end being low pa1d and
. .class—w employee, which is also liable to be struck'down and
' -thus directed the Respondents to release the salary from the

~ date of discontinuation forthwith.

That the appellant’s‘Rehevmg Order was _\x}"itlxdrawn by the

‘Respondent DG Health vide office Letter No. 7584 dated

S .l‘-14 /1272023 (Anmex-D)by observmg spemﬁc reasons, that at

. "the moment there are no vacant posts of Class-IV in

* . Peshawar ‘or nearby districts agamst which “the ‘below

‘mentioned relieved employees " herein appellant can be

r.'?%adjuste:d. The appellant being low paid civil servants hence

~‘could not be post in far-flung districts. In pursuance of the

' f:;a‘foresaid letter, the appellant has been duly made Arrival

' ‘Report and ‘request for release of salary with all
‘ ’ 'zfa.rrears etc v1de dated 18/12/2023 (Annex-E} which is yet to
"be decided.
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Because 1t is vcry astomshmg that tlus Dn'ectorate letter No
7584/ Persontiel dated 14/12/2023 was Wlthdrawn and

_ Restored The Office Order bearing Endst: No.. 5607- N
14/ Personnel dated 05/10/2023 (is also now unpugned) by -

the office order dated 02/01/2024 (Annex~F) which was also

" impugned by the appellant by means of : dulir filing

~ independent Departmental Appeal [Representatxoh dated
.04/01/2024 {Annex- G) and prayed for the coveted relief
thus, may be read as integral part of th1s appeal.

..That similar nature of case was made in past in the same

~ -department and the posting | transferring / rehevmg order -

R * was ‘withdrawn ‘and make Uniform Policy for them vide

| '.‘dat'ed 05/01 / 2018 (Annex-H). In this letter, the department

- - has admltted that low paid employee cam'lot be transferred

uts1de the: d1stnct as they appointment are made on local.

B basis. j‘he Respondent LRH has also violated sub clause
4, i, v, vi, vil, vill, ix, x, xi of the Letteribid and the
* .appellant is also deserve to be extended the benefit of ibid

 Letter.

.,That the Re;s'pondent LRH - has further issued

, (‘LARIFICATION in this regard vide dated 10/01/2018
y (Annex-l) upon the ibid letter, hence, the Class-w cadre is
‘-'locahzed cadre and change of status of any Teachlng Hospital

" “into any other has not impacted under the locahzed status of

th;s cadre which remains non-transferable from any localized

' 1nst1tutxon or " District, therefore then' beneﬁt shall also be
_extended to the appellant o “

. .Because similar matter was earher agltated before the

Supre me Court which was - subsequently decided in

- afﬁrmatwe / positive and in pursuance to the effect, the

- Respondent Health Department was issued NOTIFICATION

" No. SOH-III/8-60/2018 vide dated 13/06/2018 (Annex—J)

" whereby compliance order was passed and as ‘such the Office
" Order mentioned therein has been cancelled and the salaries

' of concerned officers / officials was released. Be that as it

BTN

- "'may, the Res’pondent LRH was" COMPLIEb WITH another
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o Juclgment of PHC ‘arid KP Service Tnbunal with- another Office -
 -order beanng, No. 1898-912/E-V vide dated 29/01/2018

,(Annex-l!..) wherein the last para it is hold that Class-IV staff . -
telieved / repatriated by HD MRI? LRH/KTH shall remain in

their respective institution being low paid employees of

o _Hospital Cadre and therefore, the benefit of ibid ofﬁce order

“shall also be extended in their favors. - !

]
{

. That the appellant has been duly submitted representatlon / o
‘departmental appea.l to the respondent for the des1rab1e relief o

" leading to the CANCELLATION OF "POSTING [ 'TR. INSFER
- .+ AND ALLOW TO JOIN THEIR ORIGINAL STATION L'E. LRH
. AS WELL ASRELEASE OF SALARY FROM THE DATE OF

N DISCONTINUATION STATED ABOVE wh1ch is yet to be

‘ -dec1ded despite "of expiry . of Statutory penod and the

GROUNDS:'

“authority - 1s reluctant to pass any appropriate order under’
-the law, thus, being dissatisfied, hurt, aggneved with this
_~ departmentcd action / inactionhence, this appeal on the
-followmg cu'cumstantlal and rehable grounds

i : SO e
. P N .

. That 1rnpugned acnon / mactlon -/ omission of “the
¢ .respondentt s ﬂlegal and unlawful and w1thout lawful

" authority therefore, the same is liable to set asule. It is also

Jap‘pareht from the record and they are bent to deprive the

e "-'ap‘pellant from his salary in an illegal manner which is liable
to be set.aside. S

. “That the impugned posting and transfemng order of the
‘appellant is based on mala fide, d1scr1nnnatxon a.nd usurps
‘the fundamental rights, hence, the same is hablc to be struck
down. - | ' ' '

. That ciual"punishment of transfer / posting;'and :'étoppage of

salary was imposed upon the appellant without opportunity

-, of personal hearing for the one :and same set of offence.

“Neither any show cause notice was issued to the appellant,

" nor any inquiry was conducted into any allegations, nor was

-any right of personal hearing afforded, which was against the

per ad T
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‘principles of natural justice. Two punishments issued in

o _continuation ffor the one and same cause were hit by the .

" -doctrine of double jeopardy. Transfer order of appellant and - ” |
~ subsequeént . order whereby h1s senlonty was upset and he ;‘ co

' was made Jumor ‘most were set aside: Rehance 1s placed on .

- the reported judgment of Supreme Court (2022 SCMR 1387)

titled as Sohail Ahimad vs. FOP etc.

_ i
That the unpugned action / inaction of the Respondent

Department amount ‘to forced labour and it is- prt|3h1b1ted

under the constitution. Reliance is placed on the Art 4, 11,

25, 27, 37 of the Constitution.
. That the appellant will relied upon the reported, Judgment of .

PHC as 2017 PLC(CS)N 14 PESHAWAR-HIGH-COURT

L titled as “Ms.t Shurnalla Latif Vs Govt. of KP” wherein holds

e -that in the: terrns as .

”‘Non paynlerlt'O'F SALARY to- .- the . Employee-;-SEOpe&

,:.‘SALARY OF meloyee had been stopped w1thout showmg any -

- - ‘cause or 1ssumg any not:ce-—-Illegah’cy and miala fide of department
R was palpable Son record—If employee “had acted in

violation of discif’liriarly'r‘ﬁles then she was liable to be dealt with

“under the relevant service rules—Act of Departrnent was without

" jawful authority and was liable to be set aside—Pay of employee

-could not ‘be stopped in presence of appointment order and

" performance of duties—-If appointment order was made against

et A"__‘i‘prd'ce"dljre'_f-rtlié’rf “appointing authority would be responsible for

' comumittingirtegular appointment—State was bound to' eliminate

alliforms of exploitation---Impugned act of department with regard

o :,:-,"to STOPPAGE of pay of employee was void ab-initio---Department

- was directed to release the SALARY of employee forthwith from the

; date of STOPPAGE of her pay——Constxtutlonal petxtlon -was allowed

m circu, mstances

That the appellant will relied upon' the Section 17" of the Civil

© Servant Act, 1973 which relates to the PAY whereby- every
- civil servant appointed to a post shall be enl:itled to pay, in
o 'ﬁCCdfd.anCe with rules, to the pay: sanctioned for such post.
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" G That-the given facts and grounds ‘being precise ‘and ‘specific
‘ are the least but not the last. There is a room for more -

' grounds in support.of the case’ advanced herein before.

" Therefore, the appellant reserves. h1s tight to’'seek penmssmn o ',

.' . to raise further grounds during arguments, if needed., .

| H. That the appeéllant is eligible with all respects and entitled for

R the coveted relief forthwith. He has satisfactory service at his

) credit. The appellant has not been 'assigned any single reason

AT  which omission is voilative of Section 24-A of General
M PR L

R power to make any order is- bound to exercise that power - |

“ 'v-reasonably, _]ustly, fairly and for -the advancement of the

o purpose for which such power is vested in him. The authonty

s further bound to mention. the reasons for passmg the

. 'adverse order’ ,

: L “That the unpugn«.d acts / ‘omission of the respondent is

A:august Suprerne Court of Pakistan, as the appellant has been
_' N V,‘,compelled ﬂlegally and unlawfully to approach tl-us Hon'ble .
R _.tnbunal for the redressal of their gnevances '

']J .-That- the appellant has been made. attendance successfully .

and refusal of their wages is violation of Payment of Wages
h RN Act and the. Bonded Jabour System (Abolition). Act, 1992 and
. V_‘._-Bonded Labour System (Abolition) Rules, 1995. Suffice it to
U TR observe that it is strictly in many verses of Holy Quran and
" Sunnah.

o

K. That the ,:ippelltmt has been subjected to discrimination
" which is veilative of Article 4, 25, 27 & 37 of the Constitution
of Islamic Republic of Pakistan, 1973. The appellant has been .
:.-"'1gnored and dxsenrmnated agamst without a valid reason.

| N o ].'.-!Moreover, the respondent is' legally bound to remove

{0 AR . discrimination and disparity while granting the benéfits as

g some of the employees have been granted the similar beneﬁt

B "whereas the appellant has been 1gnored hence the act of the

" Clauses Act which provides that an’ authority vested with a B

.1llega1 unlawful and in violation of the Judgment of thev o

‘and mark attendance for-the period he performed their duty =
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.pondent is also vo1lat1ve to- Artlcle 27 37 and 38 of the

_ constitution of Islamic Republic of Palnstan, 1973; rehance is

placed on 2017 PLC CS 712 {Rizwan Javed Versus Secrctary :
‘Agriculture Livestock). ‘

. Bvery person discharging functlons in relation to nghts of

people is bound to act fairly, justly and in accordance with

s law. Exercise of powers by public functlonanes in derogation

" of direction of law would amount to disobeying the command

- of law and Constitution. If a person holding a public :;ofﬁce is

" ‘found to have proceeded in violation of law or his ai‘cts and

conduct amounted to misuse of his offic1al authonty, he'

T e st et

.should be made answerablé to law and should be proceeded

) agamst for an appropriate action by his superiors. 2003-PLC-

++* C8-817(c), 2003-SCMR-1756(C).

. That discretionary power must be exerc1sed quite Juchcxously,
_ honestly and not arbitrarily. Discretiontary power enjoyed by -

_the respondent authorities is not unbndled or unfettered as

o ,fthe said power -has to be exercised reasonably, fairly and

s justly ‘without giving any cause of complamt to any person

-‘who may be interested in the exercise of such discretionary

S ._fpowor as laid down by,the August Suprcme Court of Pakistan

" “as well' as the ~other Courts ‘of law numerously reported as
1995 SCMR 650, 2000 MLD 1660, 1992 SCMR1898 and
" 2002 PLC (CS) 889. o
“PRAYERS:

. L It is respectfully, prayed that on ac:ceptancc of this
- service appeal the impugned action / inaction of the
. Respondent Department dated 05/10/2023 is illegal,

V.';thhout lawful authority and therefore, is liable to be set
"~ aside.

CIL It is,  therefore, further humbiy prayed that the
. .respondent department may kindly be directed to allow

.. the appellant apropos to join’ his duty at LRH vmthout any

hindrance accordingly.
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' H [t is there,fore, further- hurnbly prayed that the
‘ ‘impugned office order whereby his salary was stopped
© may kmdly be set aside, declared illegal, without authority .~
" »‘and the -respondent Department may kindly be issued

" strict ‘direction to release the salary immediately ‘with all
back bene fits and arrears of pay from the date of
dmcontmuatlon in the interest of justice.

Appell

“Advocate High Court, Peshféwar. o

i
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BEFORE ‘THE SERVICE TRIBUNAL, KP, PESHAWAR

. - 'ROVAID KHAN ...... T SO Appellant . .

L others ........... Vesesenensanaens s ......Responderits -
. AFFIDAVIT .
| S I
S "‘-I ROVAID KHAN C/O Muhammad ‘Waris R/ 0 Flat No. 38 LRH Doctor
Colony, Block-7, Peshawar, do hereby solemnly affirm and declare that

o _ the contents of the accompanying Appeal are true and correct to the
best of my knowledge and behef and nothmg has been concealed from

g I e

th1s Hon'ble Tnbunal
- DEPONENT

~NIC:17301-1240830-5

:'_"CEL‘L No. 0333-9357281 °




B Versus
“. The Gavt. of KP through itsSecretary Healthy and o
others ............. PR Respondents  ' :

APPLICATION FOR INTERIM RELIEF

1.,‘5_:;‘-’Respect:mlly Sheweth: -

| 1 That the appellant has filed the instant a.ppeal in which {no date o

of hearmg1 fixed yet. : ' l] '

g Ttxaf the apoeilant has got a ,prima'facie case and is -.ho'ﬁeﬁil -

- about its success. o . |
WM . ] Mﬂa e S |
‘ 3. That the balance of convemence also lies in favour of the
L _ appellant.

]
A 5

.irreparable loss.

5, That the applicant is alljoof'per‘soh.'and only bfeaelv' ov&}nert‘of the
whole family and the edugation of his chlldren is also dependent
upon the salaries’ of the apphcant

. Itis, therefore, most humbly prayed that on acceptance of
S this . apphcatwn, the’ Department may kmdly be d1rected to
77 release. the salary from the date of d1scont1nuat:10n w.e.f.

'“"07/03/2023 w1th all arrears of pay and back benefits in the

s 1nu.rest of Jusnce

L Apphcant/Appellant
 Through 0 D’L
- o Amaad Nagsir Kundi

- Advocate H1gh Court, Peahawar'

4 That if the apphcatmn is not allowcd the apphca.nt vvﬂl suffer" - ;.
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AFFIDAVIT

B ROVAID KHANWard Orderly (BPS-05), LRH Hosp1ta1 Peshawardo
" "hereby . sl,ole,mnly afﬁrm and declare that the contents of the
T j.accompall'lymg Alnpeal are true and correct to the best. of my
uknowle-dge and belief and ‘nothing has. been - concealed frorn this

| I-Ion’blv= Tribunal.

O el drae

1
.
- :
[l
i
]
1
t
k)
‘ .
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IIIHIEI‘TEIBATE EENEHN HERLTH SEIWIGES
K[ﬂYBElB PAKHTUN KHWA PESHAWAR

. n ' “l-l Mlsllrs\ 3T Mh“]dhmumllﬂun P 001 9210760 = Cachanged  001.0210187,9710196 5ua 8 091,021010 J
i : -

: OIPI-ICI’ ORDER 1

As uppr uvn.d /l)y the t.mnpt.u.nt nulhorily, the (ollowing posting/ transfer

’ nl (fiuss‘ IV ST ure hereby erdered on Administrative grounds with immediate elfect:-

H Nn ‘ Nmm af Official Trom

To - Remarks

Shohid, Masih | Relieved by

the § DHO Khyburm

=. P saninry Worker MTI/I,RH Peshawar
s e Rodd TR |l BHO Khyber
: i. _ t Waed vrderly
il.'.", . iMl‘. Mubammad | -do- - DHQ Hospital
. 1 Worig Ward orderly Lundikotal
(" '4\_1;-‘_ Uayal  Khan | -da- T UTIDRHQ Tespiwal | T
R RTNNNTE Landikotal

Fuzdle  Muuln | -do-
. t - '

At

l
i -
.{»i{ l Mr. Muhaminad Ali-| -de-

,j Wil orduerty

)

Nus Jéa { Bersonnel

l TSI lnl viweicd 1o th

A0 2023,
(o D Khyber,
Cb MUS DELY Hospital Lundikotal,
AL DN Nenwslsera,
NS Imrﬁauldu

‘ b DALY l\lwhu Nowslwnu/(.hursuddn. ‘-

LA to DAY I'S Khyber Pakhtunkhwa,
K. tillicials Coneernied.

[P Y

Fur mluemation snd necessury action.

. qnmccvoa GE.NER)‘(

DHO Nowshera

| RO
Chuarsuddn

i ——— —— -

Sd /xomeraxxx
" DIRECTOR GIENERAL HEALTH
SERVICES, K.P, PESHAWAR,
Dated g/ /o 12023,

S 1 despitd Director M'll/l..Rll I’u.lmwar w/r to his letier No. 20347 dated

ALTH
SERVICES, K PESH

?w 3115
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 DipecTons T ﬁmmm HEALTR smums g;
yHYBER PAKHTUN KHWAPESHAWRR = 4
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. d".“ o’
£l Address: prafptphuanaiees .!""'“"’"W’ 9"°’f"°‘“h°°z=' 091-9210167, 521096 Fax a £33+ gm,u,, - ,-:‘)71 -
A} No. 3007/Personnc1._; e Dated 11.05.2023 i

. 10BE s_UB_s_mewm‘

; ‘To". . . ";.';.'3""“‘2'- . Lo o
‘ / S :'l‘he Hospital Du‘cctor
S ‘MTI- LRH Peshawar -

// . Stibjecf: a -"RELmvme ORIJERS OF. * CLASS-TV. STAFE [CIVIL SERVANT1

'Rcfcrcncc to yom letter’ No GBS/HD/LRH-MTI dated 07.03.2023 &. No.
Q}‘;’ ’9’ 77/ HQ'W/ LRH datcd,Q I 0. 20"3 on th(, subjcct noted abovc

Please mthdraw the smd rchevmg order in the pubhc mtcrest bemg, low )

pmd cmployees S -:fA \‘ o

3 \/b\>\

2 DIRECTOR (HRM). o
" DIRECTORATE GDNBRALIIBALI‘H
. SERVICES, KP PESHAWA '
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BEIBEGTMMI GEHERM HEAl'I'II SEWIEES ‘/
KHYBER PARHTUN KRWA PESHAWAR

In}
: . : E~Nlal‘ Address: n»\fgllg i yalioy.com ofﬂce Phi (919210265 %7 Exchange#  0F1- 9110187, 9210196 Faxﬂ 031- DUOHU

N 70 4 . JPersonnel 8 Dated: /4 / /,2/7023 | }

[

\
Uy
RN
T

o, Lt

'I*he Hosp1ta.1 D1rector
MTI L.RH Peshawar

Subject: RELIEVING ORDERS OF CI.ASS—IV STAFF ICIVIL SERVANTI

Memo (.

Reference to the subject noted above, it is submitted that at the moment
there are no. vacant posts of Class—IV in Peshawar or nearby ' chstncts against which

the below mennoned relieved employees can be adjusted. Bemg low paid employees
they cannot ‘oe posted in far! flung dlstncts

1. Shahid Mas,lh Sweeper
2 Mr. Roaid Khan Ward Orderly . )
3 Mr. Muhammad Wars Ward Orderly e
4 Mr. Hayat Khan Behishti ;
9 Mr, Fazal Moula Attendant

/ 6 Mr. MuhammadAh Wardl’ Orderly

':1_:_.=It| is thelefore requested to withdraw the rehevmg order of the said
employeeq a’c the moment.- We will mtxma«.e you as soon as vacant posts are avaﬂable

in Peshdwa.r or adJacent dxsu\ets to accummodate them or such other le Serv,ants
working in MTI LRH Pe:shawar '

C R
SR .. DIRECTORATE GENERAL HEALTH
ST SERVICEXK.?KPESHAWAR =

H By

A S
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- fplgﬁé'ronmﬁz GENERAL HEALTH SERVICES
'KHYBER PAKHTUN KHWA PESHAWAR

e 3

pur e o

No.4 F4.— Tedq. / Personnel

e H I-M'“_‘“'m!n!lmuﬂmﬁmém!ﬁn?hvmauuzs’s‘.zmmm 2919110487, 5230196 Fav ¥_ 0915210230 .

o 'I"él;

Dated: _S_/01/2018

| DEPARTMENTAL APPEALS AGAINST RELIEVING ORDERS OF CLASSHV

"'t 4,7 Hospltal Director MTILRH Pesha ar, -
. R “ Hospital Director MTUKTH Peshawar.
. S"ubiéi:ti: . _
S - STAEE OF MTULRH STAFF.

' thelr relieving orders.

: " Kindly refer 1o your h’iis'c.‘.eliﬁﬁébh‘é. ;?1i§)lng orders-regarding Civil Servant Cl
IV whoiwpre Initially ;lppgtnted by the competent a\{lhon;y‘of your MTI/LRH Peshawar inpastto. -
report at[DGHS office for thelr further posting, along-with thelr Departmental Appeals against

o

ass-

The ;fcllowing Class-IV submitted Departmental Appeals'Iarrival reports,

‘.N'o" ] Name of Appellant.

S | Relieving order No. 4
1 Roald Khan S/6 Sher Baz Khan Ward arderly 7424-31/HD/LRA dated 15.12.2017
2 Muhabat Khan S/o Hasham Khan Ward orderly 1432-36/HD/LRH dated 15,12.2017
13 T Noor.Rahim _S/o Abdul Kabir Ward orderly 1416-23/HD/LRH dated 15.12.2017
P K Munawar Lal S/o Lal Din Sweeper . 1456-63/HD/LRH dated 15.12.2017
< 18| Muhammad All S/o tal Khan Ward orderly 1302-89/MDILRH dated 15.12.2017
§ . | Hayat Khan S/o Taza KRan Behishtl ..~ 1628-35/MD/LRH dated 21:12.2017
7 T Faramosh B/o'Dost Muhammad W/ordary 1209-16/HD/LRH dated 15:12,2017 )
8 |- Muhammad Asif S/o Muhammad' Tariq Naib | 1644-51/HD/LRH dated 21.12.2017 |
: ;| Qasid , '
48 - Mr. Ishag Elota S/o Buta Masih Sweeper

T343-55/HD/LRH dated 15.12.2017

[0, :Tahir Khan S/o Syed Khari Dhobi ..

1620-27/HD/LRH dated 21.12,2017

—
—_

[ Fazal Maula Slo Fazal Ranhim Atiendant .

T1634-43/HO/LRH dated 21.12.2017

© 93 'Sana] S/o Muharpmd Khan_Lift Operator

1501-08/HD/LRH dated 18.12.2017

-.f33 [ Shahid Masih!S/e Warls Masih Sweeper__

1440-47/HD/LRH dated 1 5.12.2017

74} Muhammad Waris S/o Abdul Wahab Wiorderly
15 .| Mr. Hamyun SJ/O Ghulam Rabanit Ward Orderly . 51240-57/KTH/HRD dated 22.42.47

-08/HD/ ated 15.12.2017

[

3| Masalehi.

Y76 {Mr. Niaz Muhammad S/O Sher Niuhammad | 51240-57/KTH/HRD dated 22.12.17
P 1 . o

)0 Masin ol B
T Mr. Rooh ul Amnin S/O Gul Habib M. :Sweeper

"I Mr. Yaqoob Masih S/O Reh’maf Masih Sweeper 51240-571KTH/HRD daled 22.12.'17 ,

et et T
59240.57/KTH/HRD dated 221247 |

| Directo!,r’ General Heaith Services, Khyber Pakhtunkhwa Peshawar being competent

7 authority for considering departmental appeals of Class-WV Clvll“Servant who were initially

" departmental ‘appeals and direct ali the Class-IV to
- ‘du’{\i?‘on the following ammongst oth r grounds:-

g .,‘appotﬁted-by cormpetent authority o concerned MTI/ LRH in past, and accept all above referred

report back to MTULRH & KTH for their

;. The :Iibpvé named Qlass-IV Civil Servants were appointed by your good, self in
o ¢ - past :landt ey served under your control since their initial appointment according
Coe J . *torelevant Law & R gs-of initlal recrultment.

Wl h

transfeited becausello avold violation
. ' Ml. ﬂ,\i ‘;,‘.

. - >
A X i

W Ascording to-Khyber|Pakhtunkiwa Civil Servant Act 1973, and APT Rules 1989
- the Class-IV shall bé appointed on local basls and they cannot be nier District -

A

of .permanent residential rights of other

Disiricts for their appointment. Ex-cadre transfer/ appointment/ depl;g_tgtlpl‘;i has
already been banned by Supreme Court of Pakistan 2013 SCMR 1357.

R N Mosly above named Class-V having domiclle of Peshawar and other were
17 .. appointed on Provincial based Hospital against their quota. Accarding to relevant

L -



XY

L

‘ e'ntltled for 25% Son quota of retired employees against the Class-IV post in

_same Hospial.

:‘.M’l'l Hospltal on the term & condition of Civll Servant. The Sectlon 11A Khyber
j.;Pakhtunkhwa Civil Servant Act 1973 is: not applicable in this: case.

/' Hoéwever, the auihonty of MTls can initiate disclplinary procesding against Class-

IV found of mls conduct and any Class-I\/official If himself apply for his transfer it

v will be cons ldar &8 per Law and accordmlg to avallablltty of vacant post.

1 Tauthonity to adjust them further, also’ theal'e Is no single vacant post ¢f Class-IV Is
bl ‘:iavailabla in- District’ Peshawar and -thelr adjacent Districts, so thelr relieving
i - orders and stopplng of thelr salaries Is lilegal and violation of their fundamental

L right.

{-’Slmﬁariy. the other 09-MTis of Khyber Pakhtunkhwa are also relieving their

. lead to Provinclal exchequar to an un-manageahle situation.
‘r:' Mostly above namad Clqss-l\/ approached Peshawar High -Court Peshawar In
< writ plthon No, 19114-F' 2016, who in debision dated 17.11.2016 has also

- single va(.ant post in’ Distr ct Peshawar or thelr adjagent District even in all over
4! the-Khyber Pakhtunkhwa ecause of large number of appointments of Olass-N

: P by the prasent: Governmett, we are also facing Iitlgation about them,

" The Peshawar .High Couft Peshawar D.l.Khan Bench in writ petition No. 555-

‘ D/2017 has dedided on 19.11.2017 (copy attached). The last sentence of para-5
. Is hereby reproduced beloy:
E |

R "t clecllrly Indrcates that ifor all Intents and purposes, the petitloner was a

E Governlment sefrvant accorc’ng to his appointment order and was to be dealt with

o accorcance with Gevernment rules and MTI Ihas nothing to do wilh his services

o vparticular ly when the pelltrbnel has not joined MT! and thus, the impugned order
ey dated 09.085. 2017 1s not sustalnable”.

".‘.."fThay canriot be relieved prior -obtalning NOC of the undersigned/ competant '

- .Class-IV without any reason !f this practlce will continue all over the Province wm .

‘ -_The Seot!on-16 of MTI Act 2018 is also allowed to serve name In thelr concerned '

-directed lo adjust them | caily. But as narrated above in. para-IV there Is no

CC The Service Tribunal Khyber Pakhtunkhwa has also decided tha service appeal‘ :

o .‘No. 480- P12017 dated 15.12.2017 In similar nature case {copy attached).

_ -SuprernP Court of Pakistan In 2009 SCMR 1, has decided that when a question
;- of law pertaining to tenms and conditions of Civii Servant has been decided by
. . -Sefvice Trlbunal and Supreme Court of Pakistan Its beneflits shall be extended
\ - -those C.ivll, Servants’ who wera not party in litigation process to avoid un-

] " necessary litigatlon.

;-

In the light of all above mentioned, on acceptance of their Departmental appeals

- you: ‘are reques.tecl to withdraw above mentloned orders in column 3 of above table and
© .. release thelr salarles with all arrears.,

DIRECTOR GmALTH SERVICES

KHYBER PAKHTUNKHWA PESHAWAR,

Secratary to: C.overnment of Khyber Pakhturikhwa Health Department Peshawar wir. to
-discusslon regrardlng subject cited above for Information and further necessary achon

please

reSpectlve ariginal place of posting.

1
i

.. Alliconcernad Class-1V appeliants mentionad abaove, They are diracted to report to thair . '
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Memo‘ e
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" e ey IR T
on 'the svb}ect of- departmeptal appeal aga]nst reIlvlﬂg drdfrs,or..C‘las&- taf
KT+, we were call upan by Hon' abla.SeEretary Healtl\,Khyber}Pakhtu
- letter where we prodUced our clarlﬂcation, ho sarﬁ_’a I hakeBy via

o ﬂ R 1 .‘ g , ,i‘:l"v,

; N : .
Haspnat hich WBsmriginaIl)f.*fol ewlpg,-,,
§ < ~7authorlty undar‘Khyber(, Pakhtu nK wWared
LS |- o1 Khyber,PakHli.fﬁ fwa Medit 8
Pl T Heatth Carg; Ordinant 2002+and‘_h§s-|:a _%p Y
i '.' v =
% .,wrilch rerqajns on—trgnsferabla froh;ar

v]nclal;;

Sl Those cadres \;vhlch ata..F.’l’q

Niges ef CRI]I Servant pnesently-

. ' RN Surgeon ‘Nurses, &Paramedlcsr,l J$t,|l§ :
ARSI RS f .0n the. strength of. MedlcalTeac\ﬂng'glpsqﬁaﬁongean. '
: A prefer that reasgns ur-proc eding{agalb's" te{made pa
i’: ' < i, ; f_-‘lnvplved In any-advérse ‘ ;
': R : mayélead},,t)..any:: enaltyf'lncluding 2

P .

PN .0 L : < dlsmlssal from servlce :car ifinalized ol é"admlnlslrahonu.
SR ;::;,;"ﬁ;- structureoflvm ’

.r.,:a ‘, e

Rt ..,'.In ali.such: cases,the
Jooo T law ‘and rulés’ menth) & ?
. R any sugh employse!:

In casa of anyfurtherclanf'catlo rethred you

bring on service ruiés in Secretaw HealthKhyberP: k
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; ﬁp’reme»CourtMatter l

In Ifght of the orders of the honourable Chief Justice of -

GOVT-OFKHYBER-PAKHTUN KHWA
HEALTH DEPARTMENT

: : S : Dated the Peshawar '13"‘June 2018
- pOT FICATFIONI o ;];?} ,;‘ ~'

- No. SOH llll8-60/2018
| Pakistan, oche order lSSLIEd by Dlrectorate GeneraI Health Servaces NO 1898 -912/E-V

v

dated 29‘“ January 2018 | fs hereb / cancelled wnth immediate effect

The safar;es;;of concerned Ofﬁcers/ofﬁcia[fs may also be reIease'd

- -

secretdrlat for onward submnssron to Supreme Court of Dakxstan

BN

- Endst. Evennif‘!\lbend Iﬁ-ig_

Copvff‘o‘rwarded tor-

1

Nowvaswn

Note Complzance report of the above orders shou!d piease be submltted to this

.~ SECRETARY HEALTH
GOVT. OF KHYBER PAKHTUNKHWA

i

:The Director Gl_neral Huaith Serwces Khyber Pakhtunkhwa for further necessary
action. '
. The Director General Pre: nnc:al Health Services Academy, Peshawar
“The Hospital Directors, MTis - LRH and KTH, Khyber Pakhtunkhwa
+PS Secretary Health, Khyber Pakhtunkhwa. '
PA to Additjonal Secretary {Establishment) Health, Khyber Pakhtunkhwa -
‘PA to Deputy Secretary (Admn) Health, Khyber P:khtunkhwa
_ ;‘Oﬁ" cers/Officials t_oncerned - _

, (3
SECTION OFFICER-!I]




JI'FIPE OI"DER

pelillan‘ 429-F/12016 nnd i\hyber Pakhlunkhwa Servicz .. Tribunal, P

|
. 30 112 2017, iy seryics, appﬁal No, 458/2017, all the departmen(
!n!luwmg orﬁcprcl offic ials along

on accaun[ m' Principal of Re‘ juldlcala undar CF'C Rule ~11 i the

KR

, . 1: Nir, Isagy G.Jl Clinica} Technolcng:st Surgica !‘ : ) : } o
8 S - 2. Muhammad Riaz Barkj C. TPalholc{?y A Sl Cee ' .
S 3. Mubaminad Asim ¢ .T Cardiclrgy ‘ BN RO S O
N 4. Johar Ali C.T Radiology B f R B : Lo IS RS T ;‘:-;
S s Sha'msui T3j C.T Surglcal . I SR . S
_ . G RoadarShahCTPharmacy f A i N
! 7. Mujahid-Azam C.T Pharmacy L "
2. lmdadullah C.T Pathology i ,
8. Wurad Ajj os‘r Ice Assistant - Lo g
Marﬂovcr they helang to | pravmclal cu‘dra' and hav; nleo complgled thezr nomal * )
u,m.ue in lheur fezeactive MTIs irstllullons and thig Dlreclamla orr ice Orders and Governmen of
rhyber Pafhlur.l'hwa Health: : Depit: Nalnf‘callons regardm.; lhcir puslmg { transfer ullimaiely
stiaing s s 'malltv i | ’ . - N .
ahey dre stricity .Jnreclad 16 comply the offict cu ordera r-Iv ‘“70/-\341//\[: VI .
daled 09,02 2018, No. "303 "DIAE-VI dated 10.02, 201(: Na ﬂsr-z‘,/:«v dated 01, 07 1016,
und Govt: of KI? Haqith Deparimenl !‘:L.lnﬁcalron Mo, SOH(L'.-m)I 2016 dnlcd 15.02. "016 B
waiheul i, : W E
4' Cahsequ 2ntly, (hl‘ Dlrt.ciomlﬂ oificeé u.rder l:u=ar|ng L-1rt~ 'do 1092-98:‘AE-V| :la.ed
24, G. .2018, s hereby .wlhdrawn ab-lnmc : AN
hm ever itis pemnant 10 mention here lhat I\e Clasé-l\l aiaff rehe\nadlrepatnaled by HD
..IILRH \| TH shall remigin in thelr respeclive Inshlulmn., vude lhls Dlrectorata lelter v -
3, 636-70 B'Pr-r 5onnel dated 05 01.2018 and No. El70-72/Adm'leGHS h’ da.ed 10.01.2015
Eeng low patd 2mployazs of. Haq:u::l cadre. -
S fod Sdlxmxur .
S . { DIRECTOR GENERAL HEALTH SERVICES
- . l\'HYBE PAV‘-{TUHFHWA PESHAWAR,
s ' 3 O : . :
b L% L BV 'jDated ag /01:2013 : o ‘
© Copy foawarded to the:- B . R ;
Sex.n.laru to Govt: Of Khyber pa) Kinlinkhwa F’eshawar Lo PR "
2.- Hospital Direclor MT) |.RY Pestiawar, ) : o WA -
kN Iin.LnaI Tirector 147 "IKTH Peshawar, : "g'_ o ; SN
I R DHL! Haspilal D} l(han L M ]2 ' ' .
5. DO Kosizgan, Eos o FEA :
G MS » Saicu Group cll'Tc::,cl.m' rlO'lplldl Swat, ¢ oo . - R A
70 M5 Sweabi. ot L S i y
5. TA.S DR Hoepital Butlaﬂram ] i L ’
9. DM Torghse, : A T '
14: M. FiHC Hosglaf K0A Kohat, S o
i Diid Kohat, 1 . B . k
V2. PS 1 Minister for Healih Khyber Palchlunkh".- I‘-‘t.shav.ar TN . )
12, ufn\.leruqm..lals coinceraed, - _ : ' .
7 For lnrarmauon and necessary action, - - e /—,,,,-
: ' ST s :
DIREC‘TOR-(.EI'\F{'AL HEALTH SEPV!PI‘“ B
I'HYBEF PQ"HTUNE’“‘"M PESHAWA«/ Lo

EETR

+

.\%VA"

\r ' mecrowe GENERAL HEBLTH & cs\VECEa
J‘“—*@’ VLR I\H\'Bl R PAKEITUN KHWA' A PESHAWAR
\\---"‘ -'_"'_'—--—-—...___

= .
S>IEEl, E-hal Address: awlrdghs @yahoscom eifice Phi021-9210265
s Em:ham.,nﬂ 091- :10187, 92101:-» Faxt 051-5210250

Pm‘»vm‘. 5 i} -mlh]WMMI""' il \ | muur ¥

. n complaance tc arder daled 25, 042017 of F’mhowar Hi '7h Cour( Peshawar i wrat
eshawar order calad

al.appeals in respecl- of the
-with- similar pla-.ed other omcer.;lcfﬂcial.. are nul mainlainable

eye or Law,

3 Mgy T



,IIQERHT@M m GENEE%M HEALTH smwm
~ KHYBER PARHTUNKHWA PESHAWAR

E-Mall Addrcs; myfpdghonyghonypn office ohit ﬂ91-9110269 v Exchnngeﬂ 091-9210187, 9210196 Fax i b91- 9210230

—

No._f£22 43¢ /Perso'nnel ) Dated: __2_0_/0%/201:3
.- Td' . - e _”
' =i The HSspi{al ‘ﬁirector i l
< MTI LRH Pevhawar '

Subject:

. ‘noted abov"é‘

.f‘.gRELIEVING 0|= MR WARIS KHAN SI0 ABDUL W WAHAB WARD ORDERLY.
.i: Reféreh;:e‘{'to:jyour le‘u.é‘r No. 7f99-805/HD/1.RH dated"1a.o4.zo1e, on the subject

- Enclosed : plt=ase tlnd herewuth a copy of Enqmry Cfficer !etter No
5794/GNBMHIEnquury/Dnscnplmary '\.ctlon dated 06.08.2018 and report vide letter No

_ 5126/GNBMH dated 30.06. 201 {l alongwnth its enclosures the recommendatxons of the Enqurry )

2 <

; \ “ '. ot -

1. The sa!ary of MR Wans Khan Ward Orderly shoutd be released, alongwith
arrears (43-days deductlon) as accorqu to hlm he was regular in h:s duty
(Bio metric record: |s a proof) ;

%@ The civil . servants shou]d‘ not be relived from MTI/LRH without the prior

i permussnon for worthy DG°H Khyber Pakhtunkhwa, § .
-+ 3. The provision of un:form allowance as praomised to be ccn51dered by the LRH
: authortties. should be conSIdered sympathetlcaily :

Offcer are as ‘under:--

- -

You are requestco to take necessary action as per recommendatlons of the
Enquu'y Off‘ cer please under lntlmatlon to thls Directorate. :

i ADDITIONAL DG (HRNI) {

- DIRECTORATE GENERAL HEALT% [
: , SERVICES, K.P PESHAWAR. - Il -
-G ac

" P.A't6 DGHS KP Peshawar.




(N
f VAKALATNAMA

\BEFORET‘- géVVIL& /’Yiib\/\h%o P F&Shﬂwcz\'

": Suit

. Application ~
~ Appeal :
. Case No. ‘ of Z"LL]
+ . Execution
" Writ Petition
: _ Plaintiffs
o ot : Applicants
RO‘ VA | cJ Khan | Appellants
' Petitioner
DIH
VERSUS : o |
| Defendants
; . Opponents
7/:(1 f}-éV’(‘ of RP It Sed&.’tﬂ\‘% /’/Pé(Hﬂ% Respondents
' JID

“I/We do hereby appoint Mr. Mukhtar Ahmad Maneri, Advocate Supreine,

. Amaad_ Naslr Kundi, AHC, Naseer Ud Din Yousafzai, AHC, Peshawar to appear

and act for miefus in the above mentloned proceedmgs and to. conduct prosecute
,l‘ and/or defend and/or compromise the same and any other proceedmgs that may
arise out of or be connected with the same, with full power and aqthgnty to- sign all
. necessary pieadings, petitions, applications papers and docum;ent"a, to pay all
- proper fees and costs,_ to file and- withdraw all documents and to apply for and
' receive payment of i i moneys that may be or become due and payable to me/us'
:f during the course oi-'” -‘fter the completion or conciusion of the said proceedlngs and

" to settle, compromlsé or to wuthdraw the said proceedings.
. Q;_l

v.'

Received on _2:17 —Zl"_ﬁf__ from A-(PP 6{/(4 N +'vb'oi ) ature

;| Accepted.

ik

k ADVO( ATE/S

Mukhtar ARmad Maneri & Associates o

Advacates & Legal Consultants
eNIC # 16202-0997383-9
BC-11-1744,

- SC-ENRL. # 4984

- Hat #4, 2 Floar, luma Khan Nua Near Directorate of Health Services, Govt: of KP, Opposite Super Gas CNG, Warsak
‘ Road, Pes: i@war. Ph: 091-5200710. Mob: 0333-215- 6006 Email: mukhtaradvocate(zb,yahoo com



