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I is fixed for preliminary hearing before touring Single-Beneh
at DL Khanon
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44_'_’~Ll< ORI Sl‘ RVICI, lRIBUNAL, KHYBER PAKH'T UNKIIWA PESIHAWAR

'; Service Appeal No: . ) /‘}g /2024.

§

Muhaminad Javed, [ix-PC No.3662.

Appellant.
SR ‘ Versus
]’rc‘;jvl: Police Officer, Khyber Pakhtunkhwa, and others. : Respondents,
.
1{ Servicé Appeal
b LN D E X
S.No. ‘ j;Dcscriptiou of D‘ocpménts ‘ o Annexure Page(s)
E‘-Openinnghéi(':t ete. o D/
1. rf;Petition with Grounds of Appeal:& alfidavit. -
2. 'Application for condonation of delay. P 7 e
3. :.‘Copy ofOrdér ol’DPO/SWTD, Wana : A )C/,,.._——- /ﬁf
4 Copy of Dcpll Appcn/é)ﬂé’.u,/
5. 3 Copy of 01(]c1 ofPPO/KP
6. ded]dl Namd L

Dated: 25,01 2024.

1

Advocate High C urt, DIKhan.

0}&“"‘ Cﬁ(



T T ! . ]
. . . )

BEFORE SERVICE TRIBUNAL, KHY:PAKITUNKKK WA, PESHAWAR.

~ Service Appg—:_al No:ioase /Otg ...... SEPPRINS /2024.

Javed s/o Bajey Gul

Ex-Police Constable No.3662,

Office of DPO / South Waziristan Tribal District Wana.

Presently, R/O Village Angoor Adda,

Tehsil Birmal, District South Waziristan. (Appcllant)

Cell No. 0302-583-0995. : '

: Versus

1. . (The Provincial Police Officer (IGP), Khyber Pakhiunkhhwa,
‘Central Police Office, Peshawar.

2. ‘,Regi‘onakllolice.Ofﬁcer,. D.I.Khan Range, D.1.Khan.

(V8]

.DPQ,»Sout"h Waziristan Tribal District. Wana. -
* (Respondents)

: .
§

- usy %KFSTW{‘%'ZL( |
SERVICE APPEALV T (1) ORDER DTD 08.03.2023 WIEREBY THE
APPELLANT IS AWARDED PUNISHMENT BY RESPDT: NO. 3 OF DISMISSAL
FROM SERVICE (2 ORDER DTD. 01.12.2023 OF RESPONDENT NO.2 WHEREBY
DEPARTMENTAL APPEAL WAS REJECTED AND FINALLY FROM ORDER DTD.
521122023 (RECEIVED ON 04.01.2024 PASSED BY RESPONDENT NO.J.

Respectfully Sheweth: -

The appéllant very humbly subinits as under: -

BRIEF FACTS:

1., That the petitioner wasﬁjnducl'éd_ in Police Department as Constable and posicd at South
* Waziristan Tribal District.
2. ' That the petitioner had since his induction in Police Department been serving under
.. Respordent No.3 while Respondent No.2 is the appellate authority and Respondent
. ‘No.l commands overall authority in respect of the parties, thus all are necessary party 1o
« the lis.

3. . ‘That the appellant always striven hard to discharge and fulfill the dutics and tasks
* assigned with due diligence.and dedication. Service record of the appellant is otherwisc
3 unblemished, clean and devoid.of aily adverse marking since nothing of the sort had
ever been conveyed to the appcllant in this respect.’

4. . That during the year 2023, the appellant was subjecled to departmental proceedings on
- allegation of being absent from duty w.e.f. 02.01.2023 and a Show Cause Notice was
. allepedly issued to the stated effect. The proceedings culminated in award of title
mentioned punishment though the appellant having been denied due process had been
provided no opportunity to attend proceedings and defend himself. Copy of order
pertaining award of punishment is placed herewith at Annex; A.

,

-
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5.

That as a matter of fact the appellant had never been absent but for some clerical
mistake he was marked absent besides a large number of othér employees thus causing
err in handling of matier by the dealing hands. The appellant was never informed not
conveyed any official communiqué about he being absent.

That on gaining knowledge of the award of punishment and aggrieved from the order of
the departmental authority the appellant moved an appeal with respondent No.2 and

- thus sceking reinstatement in service which however, could not find favour with

appellate authority and was dismissed / rcjected vide order dated 01.12.2023 vide
No.9505/1C. Copies of Departmental Appeal & Order passed thercon are placed as
Annex; B &C, respectively. It is however, worth mentioning that the order on award of
punishment i.e. Annex-A was never conveyed / communicated to the appellant and a
copy thercof could only be obtained through personal source where after departmental
appeal was preferred without delay on 14.09.2023 thus the departmental appeal was

well within time frame of limitation yet knocked out by the appellate authority on
technical ground.

That aggricved of finding no justice from the authorities below, the appellant preferred
a revision petition with the provincial Police Officer, (Resdt; No.1). The same,
however, stood dismissed yet against the true facts and the statutory provisions. Copy of
order passed by PPO/KP is placed at Annex-D. Hence, the instant appcal on the
grounds, inter-alia, as under,

Grounds:

I

‘That the order passed by departmental authority i.e Respdt: No.3, besides the orders

‘passed by appellate authorities, as impugned hereby, are discriminatory, arbitrary in

‘nature, legally and factually incorrect, utra-vires, void ab-initio against the rights of the

appellant and militates against the principles of natural justice thus are liablc to be sct-

aside and nullified.

That the appellant is innocent and has been subjected to the penalty, most harsh in

‘nature for no fault on his part. Respondent No.3 failed to regulate the departmental
‘inquiry in accordance with the law & procedures prescribed for the purpose and as such
“erred at the very out set of the proceedings thus causing grave miscarriage of justicc as
-well as prejudice.to the appellant in making his defense.

1

"That it is a matter of record that the appellant has been vexed in clear defiance of the
‘law and principles laid by the superior courts as well as the Tribunals as could be
. gathered from the facts and circumstances of the case.

_That the respondents while adjudicating in the matter of departmental proceedings and

the departmental appeal besides revision petition, disposed off the entire matter in a

 slipshod manner through the orders impugned hereby and even failed to decide it in

: accordance with the principals of natural justice, thus the award of impugned

. punishment is patently unwarranted, illegal, ultra-vires, nullity in law and apparently
- motivated for extraneous reasons and thus is neither sustainable nor maintainable in

faw.

" That the appellant has sufficient length of service rendercd for the department. While

~ adjudicaling in the matter the departmental authorities utterly ignored not only the

- provisions of law on the point but the rights, too, of the appellant including fringe

" benefits.and by imposing the penalty in defiance of law as aforesaid, deprived the entire
. family of the appellant of its only source of making the two ends meet.

" That the order passed by respondent No.3 on holding of departmental proceedings
_including the order on award of punishment as well as the rejection of the departmental
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appeal and revision petmon as lmpugncd hereby, have infringed the rights and have
causcd grave mlscamag,c of justice to the appellant without any lawful excuse.

7. That whilc ignoring the rights of the appellant guaranteed by the constitution, the
departmental authorities / respondents utterly failed to adopt a proper course & follow
due procedure hence erred in disposal of the matter in accordance with the law and
rules. The lmpugned order passed by Respondent No.3 and rejection of departmental

~ appeal and revision by Respondents No.2 and 1, respectively, on mere technicality thus

lack in lcgal sanction and therefore, both orders are liable to be set aside in the interest
. of justice.

8. That the petition of appeal / appellant is duly supported by law and rules formulated
thereunder, besides the affirmation / affidavit annexed hereto.

9. That this Hon ble Tribunal is competent and has ample powers to adjudge the matter
* urider reference/appeal.

10. T Iﬁat the counsel for the appellant may very graciously be allowed to add to the grounds
during the course of arguments, if need be.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that the
impugned order dated 08.05.2023 passed by DPO/SWTD, besides the order dated
01.12:2023 of Respondent No.2 and order dated 22.12.2023 (received on 04.01.2024) may,
on being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective and
inoperable against the appellant, be very graciously set aside and the appellant may in
consequence thereof be very kindly reinstated in service with allowance of all back

benefits. Grant of any other relief including costs, as may be deemed appropriate by the
Hon’ble Tribunal is solicited, too.

Déted;: 25.01.2024 ' ‘Humble Appellant, i

bt T i S

(Muhammad Javed) Ex; Constl;/Appellant,
Through Counsel. ' .

» M 1hamma!l il Alizai)
AdvocatcP 1 Court.

A¥FIDAVIT:
Dated: 25.01..2024.

- 1, Muhammad Javed, the appellant, hereby solemnly aftirm and declare on oath that
'conlcl ts of the petition are true and correct to the best of my knowledge, belief and per the
official leOldS Also, that nolhlng is willfully kept or concca}cdlom this Honble Tribunal.
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"BEFORE SERVICE

\i\;\’ .
CMA No.
[n: | ﬁScrv.ice Appeal No. 12024.
Muhammad Javed, Ex-PC No.3662. ‘ Appellant.
Versus:

PIE’OVI:Z Police Officer, Khyber'Pakhtunkhwa, and others.

Respondents.
Lo ; Service Appeal
, " Application Sceking Condonation of Delay.
Respectfully Stated:-
. 1. That the petitioner has moved a service appeal before this Hon’ble Tribunal impugning

the order of his dismissal and final order thereon, contents whereol may kindly be read
in conjuncture with the instant application, -

’

2. That it was due to circumstances beyond control of the petitioner / appellant, primarily
because of the acts & omissions on part of respondents, that the petition of

Departmental Appeal could not be filed earlier as explained in main petition of appeal,
for which the petitioner / appeliant cannot be held responsible. '

3. That the petitioner / appellant has a good, prima-facie case to'his credit and is in

* genuine cxpectation of its success on merit.

4. That the Apex Court of the country has time and again pronounced that a lis cannot be
© dismissed on technicai grounds, including delay if the relief sought is justified in Jaw.
and on facts.

ER. I

That this Hon’ble Tribunal has ample powers to condone delay, if any, for the
- advancement of and in Jarger interest of justice.
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Prayer:-

[t is thercfore, humbly requested that the application under review may kindly be
accepted and delay, if any in filing of the appcal may kindly be-condoned in the interest of

justice.
. , ' Humble Petitioner,
Dated. 25.01.2024 C
3 | ¥ é\‘ A
: b ‘ (Muhammad Javed) .
~ S \ ' Ex-PC No.3662/SWT District.
AFFIDAVIT:
r .

[, Muhammad Javed; the appellant, hereby solemnly affirm and declare on oaih that
contents of the petition are true and correct to the best of my knowledge, beliel and per the
official records. Also, that nothing is willfully kept or concealed from this Hon'ble
Tribunal. ;

Datcd: 25.01.2024.

£ 4 3 ‘ 7CH
Deponent. Lf/l//% f 2] 76/-65 Y2752
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OFFICE ur 14K _
DISTRICT POLICE OFFICER,
SOUTH WAZIRISTAN TRIBAL DISTRICT.

S CHARGE SHEET -

Ty :

A I Shabir Hussam Marwat Dlstrlci Police Officer, South Wazmslan as

(‘ompetent Auth0| ity, hereby charged you, Constable Javed No.3662 of SW'I‘D Police as
follows -

i As per D.D No.15 report dated 02.01.2023 Police Lme- SWTD. You have

Py _been absented from 02.01. 2023 to till date without prior permission/approval _
© i from the high ups. n

emg a part of umformed force your this act shows gross misconduct on
yom pmt .

By wason of the above you appear to be guilty of misconduct unden Police
Dlsmphndry Rules, 1975 with amendments 2014 and have rendered yourself liable to all or "mv

ofthc penalties 5pu,1ﬁcd in the Rules:- .

)

2;) i You are,‘-’;there’fore required to submit your written defense within 7 days of the.receipt of
‘ . this (fl]él'gc Sheet to the Enquiry Officér as the case may be. .
3)ir i Your written deféns if any, should reach to the Enquiry Officer within the specificd
: t

')cnod I'ulmg, whmn it shall be presumed that you have no defense to put in and in that
t i case, C)\[)dllb act.on will be taken against you. '
4) You are rllSO atliberty, if you wish to be heard in person.

.5) - Statcmem of allcg,ahon is enclosed.

L Co , : Shabir Hussain Marwat
Prle. ' District Police Officer,
South Waziristan Tribal Disn:if:.t.
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SUMMARY OF ALLEGATIONS

1. I, Shabir Hussain Marwat, District Police Officer, South Waziristan Tribal District,
am of the opinion that Constable Javed No.3662 of district SWTD has rendered himself liable
to be proceeded against as he committed the following acts/omissions within the meaning of
Police Disciplinary Rules, 1975.read- with Amendments 2014. s

STATEMENT OF ALLEGATIONS.

. ii.  -As per D.D No.15 report dated 02.01.2023 Police Line SWTD. You have

: '% becn absented from 92.01.2023 to till date without prior permission/approval
f " from the high ups. o
iv. Being a part of wniformed force this act skows gross misconduct on his
' part. ' ’
2. Tor the purpose of scrut‘!llizii1g the conduct of’ the said ‘accused with reference to
the above allegations, SDPO HOs Noor Khan is appointed as Enauiry Officer, to conduct
enquiry under the Rules.- ‘
3). . The Enquiry Officer shall, in accordance with the provision of the Police
Disciplinary Rules, 1975 read with Amendments 2014 provide reasonable opportunity of hearing
tq the: aieused,: record its firdings and make within 15 days of the receipt of this order,
rejgo_m_mendqti@nha:s' to punishreént or other appropriate action against the accused.
. IUCER PPN District Police Officer, .
: G South Waziristan Tribal District.
No /95 1Fb sswtD - Dated a4 B0,
\ - 'Cb‘p}‘/-bf above is forwarded to the:- . BRI
Ao :-Enquiry-Ot'ﬁccr.dl’lhis district is c‘gii;ccled 1o initiate departmental proceedings against the
_ accused .upder.ihe Pelice Disciplinary Rules, 1975 read with Amendments 2014
2. "-?i« Constable J;Wed‘No.3662'to appear before the Enquiry Officer on the date time and,
‘ijacb fixed by the Enguiry Officer for the purpose of enquiry proceedings. .
FATEITAR TN IT L A | T .‘
1 . . o : Shabir Hussain Marwa!

o : C District Police Oflicer,
' ~ S South-Waziristan Tribal District.

/ . i".f_:'._.", ;‘-,' !‘1: s ST .
Muhammad lsmall kifzai ~
‘ : Advocate High Court :
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pavocate HED Lot ‘ gﬂ,l)cm {smail Khvan
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No.

%l

{ES, Dated SWTD

OFFICE OF THE

DISTRICT POLICE OFFICER,
SOUTH WAZIRISTAN TRIBAL DISTRICT.

b
the DRy 05 /2023,

‘ S "~ My this order will dispose of departmental enquiry against Constable Javed No.3662 of this

i District Police’ SWTD on the allegation that According to D.D No.15 dated 02.01..2023 of police Line

SWTD!
from ¢t

iyou have been absented from lawful duty dated, 02.01.2023 without ‘prior permission/approval

; he high ups. This act is highly:objectionable to gross misconduct an your part. For which he was
nl propefly charge Sheeted. The SDPO-HQrs, Noor Khan SWTD was nominated as inquiry officer. The

i

) enquiry was conducted; the alleged official join the departmental enquiry intentionally .Subsequently,

th

. ‘ e enquiry officer has subr’nittedﬁnding report starting therein that during enquiry alf possible
’ - resources are .utilized to ensure the joining for Personnel hearing of alleged official but he failed to
.' appear before me. The.enquiry Officer recommended for punishment against the said official.
: After the perusal finding report, and other relevant materials placed before me, |, :
. MR. SHBIR HUSSAIN KHAN MARWAT "DISTRICT POLICE OFFICER,SWTD  being competent

Authority vested in me under Khyber Pkhtunkhiwa Police Rules 1975 amended 2014 hereby awards to
Major’Punishment of Dismissal From Service to the defaulter Constable Javed No.3662 with immediate

eifect. -
' i

]

Order announced
‘ i

(}va_g_':l’:l L6

Copy of ahove is submitted to the:-

1. The Régional Police officer, Dera Ismail Khan Region.

2.7 AltConcernél. .

omEE

— g

. ' '/".' '
Wutimimad 1omail Alizai
At 2o "'fi.:"l’n vt

Dera oo sl

Mr (Shabir Hussein Khan Marwat)
District Police Officer
SWTD

oy

Mr (Shabir Hussein Khan Marwat)
District Police Officer
SWTD
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QFFICE OF THE

‘ REGICNAL POLICE OFFICER
DERA ISMATL KHAN
REGION
oo 00 ) s s DUKhan the Dated IRy 092023
o The instnct Police OHTicer,
SW Upper. Lower
Subjcet: APPLITATION

Memargridim
An application preferred by Ex-Constable Javed No 3662, is sent herewith for

comments, with the direetions to return the same to this office alongwith complete service
documents, of the appeltant within 05-days to proceed further into the matter, please

L )7““& )J?A/

Regional oéce Ofﬁwr,
c*)Dcna Isimail Khan
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o C OPFICH OF THE
o REGIONAL POLICH OFFICEN
DEIA 15MAN, KHA
AEGIGN
\S) (6623029 Fax # HIRN2N

ﬁgM]S, 08 8o it l),t,Klmn T~ U M
ORDER

1. This onder disposes off depurtmenial appeal Med by K Sonstuble.dnesd Mo 4032, of
Distrler Palice SWID, agalist the atder of Mujor Punishuiont of (Disalssal from Service),
ngsed by s PO SWTD, vido hls offico Order No. 43 dated 0B.03. 2023 & ON No. 689 dated
"18.08.2023 on ihe followlng allegations:

2. “According fo DD No, 1§ dated 02,01.202) of Police [ine SWTD, he was absent from
his Tawfal duty dited 02,01,3023 10 (11 date (dote of Dismistal) Wilhu“l any leave or
permission/approval from the bigh ups”

il.  DPOSWIT setved the ﬁppellam wilh fhe ehnrge sheel, Fnquiry Inio the matter was yo!
- conducted into through Mr, WD wio In hls finding report, in
- which he stated that he fafled o nppem‘ bofore him and recommended for Punishment,

3. DPO SWTD lins awarded Mujor Punighment of “Dismissal from Service™ vide his
offics Order No. 43 dated 08,05,2023 & O No. 689 dated 08.05.2023.

4 Perusal of the service record of the applicant and comments received from DPO SW
Lower the instant appeal {s time harred.

5. Keeping in view the above, 1, NASIR MEHMOOD SATTI, PSP, Regionnl Police

= Officer, Dera Tsmail Khan, in -excrelae of (he powers conferred upon me under Rule- 1,

-~ clanse-d (a), of the Police Rules 1975, Amended 2014, do not infend 1o take a lenicnt view,

therefore REJECT his apptal being time barred and uphold the order of Major Punishinen!

of (Dismissal from Service); passed by District Police Officer SWTD vide his Order No. 43
dated 08.05.2023 & OB No. 689 dated 08.05.2023, with immediate effect.

6. Order-Announced.

(.~

(NASIR M

‘1& )(L

~ur~loon SATTHPSD

ﬁgi({nai Police Officer
: ¢y smail Khan
No q S.O{) ‘57)”

Copy nf abovc is sent (o the DPO SW Lower with reference to his office letter No.

’. 2471 dated 15:11.2023, (Encl: Service Roll & Fauji Missal).

ﬁ //%2 1 | e

)'v:

Mubammad I Sl Alizai o (NASIR ME DBMWP&.P

A ’fé: Omfe ”‘i";;c’m Regional Police Officer
AT ISIMA i1t

ADera lsmail Khan
Aol

\ 0
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OFFEMOW I tan Lower
INSPECTOR GENERAL QF POLICE
KITYBER PAKITTUNKHWA
Cenlral Police Office, Peshizwar.

No. S| 2930 3, dated Peshawar the _é.Zs_A—LZA--JEQ
T Toe  Repional Police Officer, -
ot .
Dors Ismail Khias, N
L o "
Hubyeats REVISION PYTTTION. . RUTERIS

Memr
Phe Competent Anthority has examined and liled the reviston petition submitted

by ba 1 Javed Noo 36070 of Distiict South Waviristan, against the punishment ol dismisscd

O SW D vide Ovder Bndst: No. 43, dated 08.05.2023 being tine

I(gﬂ ;;/?/,,

froms service awaded DY

honred

i apphicant nan please be informed accordingly.

4 Ty e
NS LS (AFSAR JAN)
- . -L-?:?.;’ Registrar,
/3,‘ A For Inspeetor Geaeral ol Police.
) P - Khyber Pakhtunkbwa, Peshawar.
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o g Pet,

fuhammad lsmml Nma
Advacata High Coust
Dera ismail Kh.an
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKI—TTUNKHWA, SSHAWAR,

InService Appeal ... A \@:C@\ VX4

hammad Ismai] Alizai, Advoc

Advocate High Court, DIKhan,
in the above mentioned matt

in my/our name and onmy/

ate High Court,

er / case and authorize him/them to do all or

any of the following acts,
our behalf, thatis to say,

I." To appear, act and Plead for me/us in the
which the same may be tried or heard or any other proceedings what s

including appeal, revision elc; on payment of fees separately for each court by me / us,
2. To sign, verify, file, present or withdraw all/ any  proceedings,

ion for compromise or withdrawal, or for sy

above mentioned case in this Court/ tribunal in
0 ever, ancillary therelo,

petitions, appeals, cross
bmission to arbilration of

deemed necessary or advisable by him/them
and to conduct prosecution or defense of the said case at all its stages,

N proceedings, deposit, draw and receive money, cheques, cash and
grant receipts thereof and to do aj] other acts and things which may be conferred to be done for
the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocale/ legal practitioner authorizing him to exercise the

power and authority conferred tpon the advocate whenever he/they may think fit to do so
and to sign Power of Attorney on our behalf,

b

[ /we, the undersigned do hereby agree to r
authorized substitute in the m

purposes, and I / we undertak
court on alj hearings and will inform the advocate(s) for

the undersigned agree hereby not to hold the advocate(s
said case be proceeded ex-parte or dismis

court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain
/ : himself/themseives. 1/we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from Prosecution of the above said case until the same is paid and fec settled s only

for the above said case and above court and [ /we agree hereby that once fee is paid, I/ we shall not
be entitled for refund of the same in any case whatsoever,

IN WITNESS WHEREOF, | /we do hereby set my/our hand (o these presents, the contents of
which hi%een reatll/ read over, explained fully and understood by me/us on
\

this.. > /). Day o} guzoz?.

\ Thumb Impression / Signature(s) of Executant(s)
tcd—B}'Z N Gt 2o

atify and confirm all a
atter as my /our own acts
e that I /we or my/our dul

cts done by the advocate or his
» as if done by me/us to intents and
y authorized agent shall appear in the
appearance when case is called and I/we
) or his/ their substitute responsible jf the
sed in default in consequence of my/our

1

-—— T -
-y .'h?;j :
L

absence from

FODMITED T T

—
s

-

ROy

=

e
N ANO
ammad Ismifil izai,
Advocate High Goutt.
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