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10t/ I'he appeal of Mr. Zakir Ullah resubmitted today
by Mr. Muhammad Rahim Shah Advocate. It is fixed for

preliminary hearing belore ouring Single 13ench at Swat on




o v - :
The a,)f)oul of Mr. Zakir Ullab reccived today i.e on 22.01.2024 is incomplete on the
following score which is returned to “the counsel for the appeliant for completlon and

" resubmission within 15 days.

- 1- Annexures of the appeal are unattested.
7o Chock fist is not attached-with the appeal.
4. Affidavit is not attested by the Oath Commissioner.
4- Address of appellant is incomplete be completed according to rule b of Khybe

A Pakhtunkbwa Service Tribunal rules 1974,
5. Memorandum of appeal is not signed by the appellant

"'6- One more copy/sel of the appeal along with annexures i.e. complete in all respect

" may also be submitted with the appeal.
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BEFORE THE SERVICE TRIBUNAL KHYBER
_ PAKHTUNKHWA AT PESHAWAR.

Zakir ullah

Service Appeal No. g/“? O of 2024

$/0 Muhammad Rashed Kanungo Cirlce Sibujni Tehsii

Matta District Swat.

Ceveteeeeeenns APPELLANT
VERSUS o
Deputy Commiss.ioner,. District Swat and othérs. _ |
ferieannes RESPONDENTS
INDEX
S.# | Description Annexure PagesNo |. -
1. Service Appeal along with Affidavit » | '_5 o
2. | Address of the parties | L
3. Application from the suspension along with affidavit ,." Q -
4. | Copy of transfer letter dated 15/03/2023. A q S
S." | Copy of the order dated 02/10/2023 2 [o
6. | Copy of representation . - 1 g ;
7. | Wakalatnama A '

Applicant through

P11l o

Muhammad Rahim Shah | o
Advocate, Supreme Court of Pakistas -

Office: Continental Plaza Makénbagli, Mingbra, Swat ,
Cell No: 0345-9524225 S
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- BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. %@’0 of 2024

Zakir ullah S/O Muhammad Rashed Kanungo Cirlce-Sib_ujni Tehsil

Matta District Swat. APPELLANT

ooooooooooooooooo

VERSUS
1. Deputy Commissioner, District Swat.

2. Commissioner, Saidu Sharif Swat.

3. Government of Kp through -sectary Revenue and estate
Peshawar Sectariate, Peshawar.

............. RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT 1974 AGAINST THE OFFICE ORDER No
2468/1/3/DK DATED 02.10.2023 PASSED BY
RESPOﬁDENT NO.01 WHEREIN THE APPELLANT WAS
TRANSFER FROM _KANONGO CIRCLE SIBUJNI TO
KANONGO CIRCLE GULIBAGH/ CHARBAGH, WHICH WAS
CHALLENGE BEFORE RESPONDENT No 02 BY FILING
DEPARTMENTAL APPEAL No 196/CMD DATED 04 10.2023 ‘
WHICH IS STILL PENDING.

Respectfully Sheweth:

1. That appellant is the bona fide resident of tehsil Matta
District Swat, initially the petitioner was.appointed as
Halga putwari in 2004 in the revenue department by

the competent authority after the completion of codel

formalities.

2; That on 15-03-2023 the appellant was transfer from
kanungo circle-II Barikot to Kanungo mrcle I Sejbum
Matta by the competent authority.(COPY OF THE
ORDER AS ANNEXURE “A” )
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3 That ON 02-10- 2023 the appellant was 1llega11y / pre-
maturely transfer 'to_ kanungo circle Gulibagh
/Charbagh on the recommendation of political figure

-(COPY OF THE ORDER IS AT’I‘ACHED AS ANNEXURE
‘(B”)

4. That appellant being aggrieved of the above illegal '
order filed a departmental appeal/representation
before respondent No 02 which is still pending for

adjudication .(COPY OF THE REPRESNETAION AS
ANNEXURE “C” )

Now the appellant being civil servant hav1ng no.
other remedy available hence approach thlS honorable :

court on the following ground inter alia:
GROUNDS

1. That the order of respondent No 02 is 1llega1 and

agalnst the mandatory provision of law available on

the subject.

2. That respondent violated the transfer/posting policy
available on the subject, wherein the normal tenure of
posting shall be three years subject to the condition -
that for the office/ official posted in attracted.area the
tenure shall be two years and for the haid area_ the

tenure shall be one year.

3. That the respondent failed to give any reason of public ‘
1mportance in the said transfer therefore l1able to’ be

set aside.

4. That the impugned order is the result of colorfuli ‘
exercise of . the- authority. which ‘is against the -
‘fundamental rights enshrine in the constrtuuon of
[slamic republic of Pakistan : :



PRAYER - ‘e .

et -‘;é

It is therefore most humbly prayer that on the .

acceptance of this instant Wr1t petition the impugned order' |
dated 02-10-2023 may kindly be declare illegal,  void

abenitio, against law and restored the office order dated 15-.
03-2023.

7

e

Appellant Appellant through

akir ullah ' . Muhammad Rahim Shah

Advocate Supreme Court of Pakistan




- BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR.

Service Appeal No. _of 2024

Zakir ullah $/0 Muhammad Rashed Kanungo Cirice Sibujni Tehsil
Matta District Swat. ‘

................ APPELLANT
VERSUS |

-Deputy Commissioner, District Swat and others.

S RESPONDENTS

CERTIFICATE:

Certified that no such like service appeal had bec‘n'earlier filed by
the Appellant before this Service Tribunal as per instruction of our

client.

LIST OF BOOKS:
1. Civil service Act 1973,

2. Constitution of Islamic Républic of Pakistan, 1973.

3. Law / Books as per need.

Applicant through
-
Muhammad Rahim Shah '.
Advocate, Supreme Couirt of Pakistan
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- BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR.

- CM ‘ of 2024

In

Appeal No. of 2024

‘Zakir ullah S/O Muhamimad Rashed Kanungo Cirlce Sibujni Tehsil

Matta District Swat.

VERSUS

| Deputy Cqmmissionér, District Swat and others.

cseseiveins RESPONDENTS

AFFIDAVIT

I, Zakir ullah '$/0 Muhammad Rashed Kanungo Cirlce Sibujni

Tehsil Matta District Swat. do hereby affirm and declare that all
the contents of this service appeal are true and correct to the best

of my knowledge and nothing has been kept Concealed before this
Honorable Court. ‘ T .

DEPONENT /
Zakir Ullah Kanu Sibujini

/Sl - PG :

csesserninns APPELLANT . ...
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHWA AT PESHAWAR

Service Appeal No. - - of 2024

Zakif ullah S/0 Muhammad Rashed Kanungo Cirlce Sibujni Tehsil
Matta District Swat. - ' S

| ceveerereerives APPELLANT
VERSUS '
Deputy Commissioner, District Swat and others. :

| " «)ierr....RESPONDENTS

ADDRESSES OF THE PARTIES.

APPELLANT

Zakir ullah S/0 Muhammad-RaShed Kanungo Cirlce Sibujni Tehsil
Matta District Swat, ' : .

RESPONDENTS

1. Deputy Commissioner, District Swat.

2. Commissioner, Saidu Sharif Swat.

3. Government of Kp through sectary Revenue and estate »-

Peshawar Sectarieate, Peshawar. ..

Applicant through-

A/l

Muhammad Rahiim Shah -

Advocate, Supreme Coiirt of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER |
PAKHTUNKHWA AT PESHAWAR.

x

Service Appeal No. | of 2024

Zakir ullah S /O Muhammad Rashed Kanungo Cirlce Sibujni Tehsil
Matta District Swat. ‘

) 'occ-‘-ooooc’- ooooo APPELLANT
VERSUS =
Deputy Commissioner, District Swat and others,

.......... RESPONDENTS

APPLICATION FOR THE SUSPENTION OF THE IMPUGNED

ORDER DATED 02.10.2023 TILL THE FIANL DECISION OF THE

INSTANT APPEAL.

'RESPECTFULLY SHEWETH;

1 That the above titled appeal has been filed before this
honorable court which'is yet to be fixed.

- 2 That strong prima facie case exist.in favor of the applicant
' because the impugned order is the result of violation of law

and rules, thetrefore the case of the applicant is legally
sound. :

3 That if this honorable court did not suspend the impugned
order the applicant would suffer irreparable loss.

4 That the balance of convenience is also lies in favor of the
. applicant,
Prayed ;

It is therefore most humbly prayed that on acceptance
of this application the operation of this impugned
notification may kindly be suspended till the final
disposal of the instant appeal.

"~ Applicant through
Muhammad Rahim Shah |
Advocate, Supreme Court of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR |

Setvice Appeal No. of 2024

Zakir ullah S/0 Muhammad Rashed Kariungo Cirlce Sibujni Tehsil =
Matta District Swat. o - S

(TP APPELLANT o

_ VERSUS
Deputy Commissioner, District Swat and others

ciesenneds RESPONDENTS

AFFIDAVIT

I, Zakir Ullah, do hefeby affirm and declare that all the contents of .

this application are true and correct to the best of my knowledge e

and nothing has been kept Concealed beforo thlS Honorable Court

DEPONE'NT / " /

Zakir Ullah Kanungo Circle Sibujini

/ 5/// “’é/%/ 4//2 "/0




4+ the new stations immediately.

ey

' OFFICE OF THE DEPUTY COMMISSIONERQ .

®

Tel No: 0946~9240336 ' N .
Fax No: 0946-9240329 . 0. —C & % /1/3/DK
E~ma:l Deput commissi nerswat1@gmail.com . Dated: 6 3 /2023

. ORDER: _ | Lot

+

The followmg posting/trarisfer amongst Kanungo cf this
ordered with lmmedrate effectin the public interest:-

—_—
!

office is hereby

—

S;No ‘Name of Kgnungo From (Circle) Jo (Circle) Remarks
1- | Mr. Zakirullah Kanungo Circle- | Kanungo Circle-1 | Vice S.No. 02
' It Barikot Sibujni Matta _
Lo 2- E Mr. Shah Nawaz Kanungo Circle-l | Office Kanungo | Against the vacant
’ | ol _ _ Sibujni Matta Bahrain Kanungo Circle

Al the officials are hereby directed to submit arrival report/assume charge of

| (o .
. , \ j

'.' IR - _
| 7N
| L iy UTY COM‘.MISSIONER SWAT..
No: _6 6 ‘1 ~"J-Y 3ok Elt
~ Copy forwarded to:- -

1 The Asssstant Commissioners, Matta and Bahrain for information, please.

2. The Tehsildar/Naib-Tehsildars, Matta and Bahiain for information & necessary action. ‘
3. The officials concerned for compliance. )
4 Personal file of the official concemned.

\'\ ,/' g ———

. j: { \/ '

) ' DE}UTY COMMISSIONER SWAT.
i) B

o< :
oz

e




Te/ No 0946—9240336

),

OFFICE OF THE DEPUTY CO

@&/

e/

MMISSIONER, .SWAT.

The followmg posting/transfer a
! ordered WIth immediate effect in the public intérest-

i Fax No: 0946-9240329 - N"jé ‘6 g /1/3/DK
i Email: D—’v’%ﬁ@g ail.com Datod:_ L /,/O /2023 -
| ; A S,
. ORDER .

mongst Kanungos *of-this office - is~hereby

1B No 'Name of Kanch

-

: Bairain {

Sehuini Maita

. I Fiom (Circle) o (Cirice) Remarks

! _‘ - fi‘\/lr Zd@ulah “i-'\'ar.u.mo( st :' : Circle | Againslthe
A Seluini M@@_J_ Quivagh Charbagh | vacant cirlce
— = 2-- ‘ Mr Shah Nawaz Khar Gfice § nanumge ({anunqo Circle.?

Vicg S.No. 07 |

/
K N
.

| c»spug Y oomwﬂss:ﬁNER SWAT
3,, A ‘ '

. Noo 2049 ok
' Copy forwarded tc:- -

| 'j} 1. The Ass:stant Commissioners; Bahrain, Charbagh and Matta for information, please

- 2: -The Tehsildars;.Bahrain, Char bagh and Matta for mformatlon and necessary action.
. 3. The officials concerned for corpliarnce.

-4, F’ersonal file.
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/"f/ BEFORE THE COMMISSIONER MALAKAND DIVISION SAIDU

SHARIF DISTRICT SWAT. o @

: Depdrimenfrdl Appeal/ Representation No. of 2023

o Mr. Zakir Ullah S/0 Muhammad Roshod Khan R/o Pcshfonol |
“Tehsil Matta Dls’mcf Swat . | Appellcmf |

ooooooooooooooooooo

" VERSUS
. Deputy COm.fhiSSEO'n-er, District Swat at Saidu Shdrif.
‘ | | .....6.......6..R'espondenfi'
Appeal against the office Order No 2468/1/3/DK Dated 02-10-

i+ 2023, wherein _ the appellant - was prematurely/illegally
-+ hansferred to Kanoungo Circle Gulibagh, Charbagh from -

‘Kanounqo circle 1 sebuijni Matta, R
N Respec_ffully Sheweih: m/

S o ; The appellant submits as under: S Lo W :

St

1)That the appeliant was appointed as g Halga
.Po’rwori' in - 2004, while rendering meritorious
services on different Patwar Circle and fmclly :
- transferred on 05-03- 2023 asa Kcmounqo Circle 1
Sejbuni Matta by the compe’rem ou’rhorlfy
(copy of the office order dated 05- -3- 2023 is
o’r’roched ds annexure A)

- 2) Tho’r on 02 10-2023 the oppellon’r was. lllegolly/
P premo’rure transferred  to Konoungo Circle
- gulibagh/charbagh on the recommendohon of
o "pOIITICC]I figure.

Thot now the oppellon’r opproached before ’rhe
competent authority on the - following grounds -
inter oho

AT T A KA W N



€ ()

ST )Tho’r lhe order of the respondent is lllegol wn‘houl
jurisdiction. hence liable to be set aside.

;_,_.‘Konoungo Circle 1 Sebujni  but, respondent
molofldely an’ lllegolly/premolurely transferred to
“ - Kanoungo Circle gullbogh/chorbogh which is
- - against the “rules & regulallons ‘available on the
o 'j;subjecl I . . f

)Thol respondenl colorfully exerc:lsed “his -A’dulh;olrily:‘.‘ :
| Wthh is time & again d:scouroge by the ou'gusl'_
court. .

d)Thol ’rhe lmpugned order is ‘the result of polmccl» |

mohvollons by the oulhorlly which is not warranted -~
by low ‘ - .

)Thol |l IS lhe mondofe of law every civil servant
‘would serve for specific period mem‘loned in the
S rules & regulations, but . ‘here the respondent B
l S molcfldely exercised his Gulhonly for no legal reclson L

R by personal specific lronsferred o

At s therefore - mosl humbly

5~.:.4_b)Tho’r the .appellant served only five months irl the

proyed that on occeplonce of this.

(/V—Z/ R . »‘ - appedl f‘lh'e-' lmpugned order,-"

dated 02-10-2023 may kindly be - -

"'.::7;- mﬁ(//‘- S  declared |lleg(:ll/wn‘hou’rJurlsdlcllon_'

hence llcble to be set aside cmdf L

o o reslored office Order dated 05-03—
2023 in the best public interest.

| r |
APPELLANT /7%
© Mr. Zakir Ullah S/o-#Ghammad

RClShCld Khan R/o Pc:sh’roncn Tencll
Mo’rlo District, Swort
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