Courtol

! Date of order
‘ proceedings
| .
|

2

. -

FORM OF ORDER SHEET

’

Appeal No. . 203/2024 :

Order or other proceedings with signature of judge

—

'
t

: C . |
24 . TR : -
. Ihe appeal of, Mr. Shabir Khan resubmitted today |
by Mr. Kilayat Ullah Shahabkhel Advocate. It is fixed for
preliminary  hearing before Single Bench at Peshawar on
Parcha Peshi is eiven to counsel for the appellait. "
By the order of Chairman
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The appeal of Mr. Shabir Khan received today i.e on 19.01.2024 is incomplete on the
foliowing score which is returned to the counsel for the appellant for completion and

cosupmission within 15 days.

I‘:;-/lm;«:x of the appeai be prepared according to the Khyber _Pakhthkhwa Service
~ Tribunal rules 1974,
74 Appeal has not been flagged/marked with annexures marks.
3¢ annexures of the appeal are unattested.
@ Memorandum of appeal is not signed by the appellant.
Sv/ Check dist is not attached with the appeal. .
) Address of appellant is incompiete be completed according to rule-6 of the Khyber
Pakbktunkliva Service Tribunal rules 1974. '
7. Annexures of the appeal are not in sequence be annexed serial wise as mentioned in
the memo appeal. .
@ Copies of appointment order and Service Card mentioned in the memo of appeal are
not attached with the appeal. ' :
O One more copy/set of the appeal along with annexures i.e. complete in all respect
may also besubmitted with the appeal. ‘
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BEFORE THE HON'BLE FEDERAL SERVICE

TRIBUNAL, ISLAMABAD

InSANo.@d?3 . /9094 |

Shabir Khan, Cohstable KP Pblicé, Belt No. 4091

‘ VERSUS - '
Inspector General of Poﬁc’e, Khyb_er 'Pakhtunkhwa, Peshawar
' and others
. INDEX .
S.NO | i DESCRIPTION ANNEXURE | PAGES
1. | Appeal | . ' "f -~
2. | Affidavit & Rpplication [e4 condonation ob clefa,(-j' I 7-9
3. | Copy of Final Show Cause Notice ‘ A i0
4. | Copy of Charge Sheet & Dismissal ‘B’ & “C”
Order - - : . -1
5. | Copy of Application submitted to “D~-
CCPO, Peshawar . ]
6. | Copy of Dismissal order of CCPO, “E”
_| Peshawar ,
7. Copy of Appeal submitted to I.G, “F”
_| Peshawar . ‘ , '
8. | Copy of Acquittal J udgment dated ] “G” |
26/01/2023 -t '
9. | Wakalt Nama
Dated: 25/01/2024 |
APPE, T !
\
Through : \./

Kifayat Ulla Shahabkhel
Advocate, High Court

Peshawar | ._
& Yot G
Noor Ra azir

Advocate, eshawar.
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" InSA No, 423 / 2023

PRAYER:

BEFORE THE HON'BLE FEDERAL, SERVICE
TRIBUNAL, ISLAMABAD

,: .‘:p‘-e .

 Shabir Khan, Constable KP Police, Belt No. 4091, §/o Gul
- Bahadar R/o . Shalkh Muhammadl Tehsil & Dlstnct
Peshawarson won Qoed A\ RS \)v\\\rw\\a QO\MQ\%L

Q%W

VERSUS

1. Inspector General of Police, Khyber Pakhtunlxhwa -
Peshawar.

2. CCPO, Khyber Pakhtunkhwa Peshawar

3. District Police Officer, Peshavvar |

4. Superintendent of Pohcle, Headquarter,.Peshawar. |

...... Respondents '

./

A.  APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT 1973 AGAINST THE ORDER\~

DATED 08/02/202 1 PASSED BY THE RESPONDEN T

'NO 4 AND _ RESPONDENT NO. 2 DATED

19/09/2023 WHEREBY THE APPELLANT WASA

DISMISSED FROM bERVICE




PRA-lTRI

e

011 acceptance of mstant of Semce Appeal the
ngned orders dated 08/02/2021 & 1.9/0.9/2023
may kindly be set aside and tbe appellant may

| kindly be re mstated into his service with all back' -

. beneﬁts

AnV other relzef not speczﬁca.llv asked for may alsa o

‘ been gaazous]z be extended In favor of aggellan

Resgectﬁzllz Sheweth,

- The Appellant h umply submits as 'anderf- |

1.

That the appellant is peaceful and laW abldmg‘

" citizen of Pak1stan

That the 'anpellant performed his duties with
keen heart with full devotion and also‘
' participated in dlfferent operatlons during his. .

serv1ce

That each and every task given to the Appellant :

was. achleved with due honesty and upnghtness

| That 1n the year of 2019,’ a Afalse criminal case was -

' planted against”the‘ Appellant vide case FIR No.
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2721, dated 28/12/2019, under section 17(4)

Haraba, Pohce Statlon Chamkam

That the Appellant after the reglstratlon of the

false case, remain in custody for a period of 09
months  due .to which the Appellant remalns

f

absent from duties. -

That due to absence of the Appellant from the
duty, | final ‘show cause notice .Was .issued ‘
20/01/2021 however the same was not received
and not relied as the absent was bq.hmd the bar
and no pr oper opportumty has not been glven to

the Appellant to show his legal standmg before

| Respondent No. 3, in fact one sided proceedmg‘

was brought up against the appe]lant which i 1s

not the mandate of law.

That the Respondent No. 4 1ssued final show
cause notice dated 20/01/2021 “against the :“
appellant in hrs absence (Copy of Sbow C’ause-
Notice is attacbed)

That thereafter respondent No 4 charge sheeted,.e

the appellant regardlnt7 the allegatlons and -

subsequently the respondent No. 4 dlsmlssezd the

appellant from the service. (Copy of Cbarge

. Sheet & Dismissal. 01 der are attacbed)
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10.

GROUNDS:

That feehng aggrieved from the order of

Respondent No. 2, the appellant approached’ the‘

Respondent No. 1 / Inspector General of Pohce |

. Khyber Pakhtunkhwa Peshawar whereby the

respondent No. 1 still hot passed any order

-

| hence the instant qppeal lies.

Jr.

. ’ Lo ‘\; .- A
That the appellant has not been treated in

accordance with law and hence his r1ghts secure

- and guaranteed under constitution of 1973 were

badly violated.

) That there 1S no ev1dence avaﬂable aoamst the

appellant with respondents{ department

‘regarding allegations levelled against u;the'

appellant.

1

That no opportunity was given to the appellant -
of personal hearing which violates fundamental

rights of the appellant L ? e

-

S

That the appellant belongs the poor fam1lV and
sole bread earner of the entire . famﬂy having

minor kids, wife and old parents .

That the appellant served in - 1espondent

' department for almost 1 1 years and very near to

the retlrement but Very harsh and major penalty
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Dated:

&

has been given to the appellant Wlthout Vlolatlon '

4

of any rules and regulations of the department

That the appellant did not absent / deserter from

his duty and not Ivolve in gross ml?sconduct and

not v1olated dopartmental 1u1es

That the a_ppellaht has been honorably acquitted:
from the charge leveled against him by the
Learned Additional District & Sess1on J udge
dated 26/01/2028, rightly on merits. (Copy of tlze
Judgment dated 26’/0]/20231.9 annexed) b

That any other grounds not raised in 1nstant

- .7 service appeal may gramously be allowed to be'

| raised at the time of arguments with the pI'lOI'/

permlssmn of thls Hon’ble Tmbunal

K _J.'a :

. 1t is, therefore, most bumb]y ora yed that on

acceptance of this Service Appea] zmpugzzed order -

08/02/2021 & 19/03/2023 may kindly be set aside
‘and the appellant may kindly be remstzfed into

senace with all back benefits.

| Any other relzef Wlucb tlus Hon ’b]e
Tribunal dEPMS’ fit may also be granted to the

- Appellant.

18/01/2024 A

- APPELLANT
Through
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Kifayat Ullah Shahablpe]
~ Advocate, High Court '

Peshawar o
Noor Ra azir

Advocate, Peshawar..

VERIFICATION:-

It is verified that the contents of this plaint are true and correct .
to the best of my knowledge and belief and nothing has been -
intentionally concealed from this Hon’ble Court.

- Verifier
NOTE:- SRR

As per information supplied to me by injr client ne suit régardmg ,
the instant matter has earlier been filed o ending in any court
of law between the parties. . '

Ad¥ocate

' J.' -

[ P o



' BEFORE THE HON'BLE FEDERAL SERVICE
TRIBUNAL, ISLAMABAD |

': In SA No. - /2024

Shabir Khan, Constable KP Police, Belt No. 4091

VERSUS

‘ Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
, and others '

AFFIDAVIT

I, Shabir Khan, Constable KP Police, Belt No, 4091, S/o Gul
Bahadar R/o Shaikh Mnhammadi, Tehsil & District Peshawar,
do hereby solemnly affirm and declare on Oath that all the

K

contents of this Service Appeal are true and correct to the best of

T o o . _ 4
my knowledge and beliel and nothing has been concealed or mis- =

stated.

DEPONENT:;
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- Shabir Khan, Constable KP Police, Belt No. 4091
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Inspector General of Pohce Khyber Pakhtunkhwa,

A
1

Peshawar and others

oy

. _ L . ,"'i.'i,-e: .
APPLICATION F OR CONDONATIQN OF DELAY; _

' Respecttfully Sheweth:

T SO M s o TN N B e IS 4 e e
N T iy S ST CVERR Lon kR RET

1) That the instant appeal has been filed today before'
~ this Hon’ble Court. .

“ ' 2)  That the appellant was charged in Caee FIR Noc: »
| 2721, dated 28/12/2019, Under Section 17(4)

A T
POV

Haraba, Police Station Chamk‘ani- and the qppellanf
‘was firstly behind the bar and then after the’ grant

- of bail, the appellant suffered mental agony and: o
serious depressive dlsorders It is pertlnent to
mentioned here that due to the above mentloned' |
s1tuat10n the appe]lant unf01tunately cannot |

approach th1s Hon’ble Court with in t1me r

3)  That as per the phenomenon of natural Justlce as” -
well as various judgments of the Supemor Court the - AT
case should be dec1ded on merits rather than the

techmcahtles of law.



- 4) That the appellant have genuine cause for condoned -
the delay. | | . |

5)  That it is the 1nterest of ]ustlce to condone delay for

filing the 1nstant appeal

. It is, therefore, upon acceptance of the instant.

application, the appeal i may kmdly be entertained 1. in the
? l .

pretext of ]ust.lce ' o e
Dated:  18/01/2024 ‘
APPELLANT |
Through - > e
' Kifayat Ullah Shahabkhel

Advocate, H1gh Court '
'Peshawar ‘ :
&

Noor Ra
Advocate, '

VERIFICATION:-

It is verified that the contents of this plaint are‘trﬁe and correct

to the best of my knowledge and. belief and nothing has been” :

intentionally concealed from this Hon’ble Court.

Vertfier -

NOTE:- |
- As per information supplied to me by rriy client no suit régarding
‘the 1nstant matter has earlier been lee or pendlng in any coult

~ of law between the partle’ ;




o : I Superm“endent of Police, Headquarters, Capital Clty
' .- Police Peshawar as competen’c authorlty, under the provision of Police
'Dlsapllnary Rules 1975 :de . hereby serve upon vyou,
lonstableiShablr No 4091 the’ l_show cause notlce.

o4 clepar‘mental proéeedur*gs,
.+ "7 punishment for ‘the charge
L e charge’ sheet,’statement of al

‘And whereas the under5|gr1ed."rs satisfied that you Con

.Q_-_ 3
Shabir No.4091 deserve Me pumsrment in the light of the abo e onL

enquiry report.

And as competent authoruy, aas dec:ded to impose upon you the
pf'naltv of minor/major pumshmrnt under Police Disciplinary - Rules |
275, '

. You aire,. therefore, required.to show cause as to why the
‘zforeseid penalty should .not be irposed :upon you a-':d also intimate
wneuher yoa desrre to be heard N person.. -

g "‘_'-e:ved within 7 davs of its receipt, |
It, be presumed.:brt you pave

c:se'as X- parte action shall 2e taken,

'
K4

s

/s

: ar"zmsf you

. '/.\ rﬁ; . /

: / l {/]//‘ ,,/

L SUPERINTENDENT OF PHLICE,
HEADQUARTERS, PESHAWAR -

PM{ ’Z;_jzez'.t

/i/{"“%— /DA SP/'-!Qrs datad Peshawar the ;

Copy to ofﬂcza! concerned




/

\V/
Supermtendent ‘of

//

Pesh'awar, as & comp. uﬁhority,f hereby, charge that
Constable Shabir 'No.4091 jie) I
following irregularities. "

“That you Constab!e Shabnr N0.4091 while posted at PS Gulberg,
Peshawar were involved in-a criminal case vide FIR No.2721 dated
28.12.2019 u/s 17(4) PS Chamkani. This amounts to aress misconduct
on your part and is against the discipline of the force.”

9 7
oz fg'-—‘.

i It
mm

Your wrltten defenc? éH}’, should - reach the ' Enguiry

f-cer/Commlttee Wlth[l“ the 'S ec:flled perlod faihng Wthh it shaH
presumed that have no defenc }to put in and in that case ex- partol

action shall follow against you.

Intimate whether you desire %o be heard in person.

s

SUPERINTE \[DENT OFP "I’“E o
HEADQUARTERS PESHAWAR c;;'

A statement of allegation is 'enciosed./\

'\




2. U

‘ This office 'Q relates to the disposal of formal
departmental enquiry aga Constable Shabir Khan No.4091 of
Capital City Police Peshawar"on the allegations that he involved in

. criminal case vide FIR: I\Io 2721 dated '28.12.2019 u/s 17(4) PS.
Chamkani.

In this regard, he was placed under suspension and issued;
' charge sheet and summary of allegations. SDPO Hashtnagri was.
appointed as E.O. He conducted the enquiry and submitted:
report/finding that the accused constable -involved in a heincus
criminal case and recommended for major punishment vide Enguiry
Report No. 15/}. daned 14 03. 20”1

I IR
. i

: Lo ,1Upon,;’che f!ndm;
- notice| but he failed to rocn

.
0% E.O, he was issued final show calse
ne sa:d notice or submit reply as vet.

T

From .perusal- of.;:nqm évﬁaper/s & other material availabie
en record, the. underagned came~to conclusion that the alle¢ad
officials found -‘guilty bemgnr:nweQ/;il in criminal case. Therefore, =C

Shabir Khan No.4091 is HefebV dismissed from service under Po!srr &/
Disciplinary Rules-1975 aith inimediate effect. o
. L . {' ! \ o i ) /
é’/" \ 7
£ U ‘ :J?/% f /

- - SUPERINTEMDENT OF POLICE:
v R = MEADQUARTERS, @ESE—”AWA* -

OB. NO. éﬁz /Date-d é’/ Q /2021

No ,Z,?/w g3 /'-"A/CP/:lated Peshawar the_28 /7 ¢.2/2021

EREEE Copy of abm{;aj
v The Capital City Polit _("ﬁ.cer Peshawar
v The SSP Ir\vu-,ﬁgat!on, reshawar
v--DSP/HQrs, Peshawar. @ - -

v
v

Pay-Office, OASI,: S S '
CRC & FMC along- with.complete departmental file. ... = '~

:urwarded for 1nformatlon & n/acuor to
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OFFICE OF THE

CAPITAL CITY POLICE, OFFICER,
PESHAWAR

ORDER, ‘
) ‘This or rlm “will dispose of tha departxnentdl appcal preferred by Ex-Constable

Shabir Khan No. 4021, who' was awarded the'major pumshment of “dismissal from serviee™ -

 under KP PR-1975 (amended 201 Dby QP/HQro PashawaJ v1de OB No. 470. dated 08.02.2021.

C 24 - “Brief facts leading 1o the mstant _appeal are that-the defaulter Constablc whlle
. bosted at PS Gulberg was proceeded against departrnentally on the chalgcq of his involvement :
. in a criminal éa_se vide FIX Ne. 2721, dated 28.]2.20!9: u/s 17(4) Police Siation Chamkani.
‘ Peshawar. - j |

3- i ﬁe was jssued Charge Shect and’ Summaly of Allcqatlons by SP/IIQH Ppshawal :
. SDPO/Hashtnagri, Péshéwar was appointed as Enqmry Officer to scrutinize Ulc conduct of the
accused official. The Enquiry Officer after conductmg dcparlmental enquiry submitted his
findings i in which he was recommended f01 major punishment. The competent. duthorttv in 11g111
of the fi ndmgs of thc Enquiry Offiect issued him F inal Show Cause Notice but he failed to

submit reply and hcnr‘e awar ded the major ponishment of dlsrmssal ﬁom sc1 vice,

C 4. : -‘ He was hcal d in person in Ordcrly Rnom During personal hcéring, hé was given
-an opportunity to prove his inncesnce - However, he fuiled to submit any plduslbn. explanation in
his defense. Therefore his appeal for setting ‘aside the punishment awarded to lnm by SP/HQrs:
* Peshawar vide OB No. 470, fiated 08.02. ”041 is hezeby rejected/filed bemg also time barred

for about 10 months.

“Order is announced™ LT ey

CAPITAL CITY POLICE OF FICER,
- PESHAWAR

fznmchxha\\al 1hc £ ,/ 09/2023

_Coplcs for mformahon i nu,c,"scuy action io the:-

SP/HQr: Peshawar.
" AD/IT CCP Peshawar.
CRC, OASI & PO. -
FMC along with LOH’Ip]LV‘ F on)x Missal.
Official conuemcu )

VB o e
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CHARGE . . - | .

" File No. - OI/HC of ”O”‘O Co ' ‘ - w“’
Reference:- FIR No. 27"'1 dared 78/12/7019 U/S 17(4) Haraba of Pohw Station.

Chaml\am Peshawar.

: 1 Muhammad Tahir Auranﬁzcb Addltwml Sessions Judr!e-I‘{ Peshawar do
hereb\. char"t. you accused (1) Bahar Ali s/o Kachkol Khan aged about 'Lﬂ /0
Bara Gate Naway Kalay Nodeh Payan; Peshawar (2) Shabir s/o Gul Bahadar i/o
sheikh Muhammadi Bhadber, Peshawar, as follows:-.

* That on 28/ 12/2019 at unknown time at Dilazak Road near Purana C]}éWk falling
within the criminal jurisdiction of Police St'mon Chamkani Peshawar you accused
pamed above duly armed with firearms in furtherance of the commnion intention ol
vou both, attempted to forcibly, snatched Riyo Double Cabin Registration No.APH-
300/1slamabad, Model ”019 and three maobile phones on gun pont and on his

‘resistance you accused mddb firing at him whereby and died and thus you theréby .-

" committed .an offence punishable under section 17(4) Haraba and within my

_cognizance. “ |
' - And I hereby direct that you be tried by me for the said charge.

RO & AC | . | o
13/01/2021 . - | : /\ L]/-, .
- ' : . Muhaminad Tahir Aurangzeb, N

ASJ- IX Peshawar

 Note: The charge has been read over and explained to accused.
. Q. Have vou-hear (l and understood the charge?

AL Yes. ~
Q Do you want to plead guilty or Llalm trial? 7

A. I-do not plead.g guilty and clcum trial.

Bahar Ali {(Accused) ‘ ‘ Shﬁ-ﬁii;(/\ccuscd) - m/]

Muhammad Tahir Aurangzeb,
ASJ-IX, Peshawar
"CERTIFICATE u/s 364 Cr.l’C

Certified that the above charge has been framed in my presence and hc'umw and that
the record contains a full and true account of the statement madn by the accused.

Muhammad Tahir Aurangzeb,
ASJ-IX, Peshawar

y ¢




]N THE COUR'I OF MUHAMMAD TAHIR AURANG?I‘B &
ADD[T!ONAL SESSIONS JUD(‘E IX/, PESHAWAR
©OIHC of 2020 i
State Vs Bahar .5\h

ORDER
26.01.2023

1.'Mr. Jamshed Khan St.PP for State: present. Accuscd

Bahar A_Ii on bai[ present alOnowith' counse}. Accusecl _

Shabbn u<cmpted Statement of Mohdn ar §hahat

- ASI recorded as _PW—4. A.rguments on application u/s

265-K° Cr.PC ~already heard and available record

_ perused.
. 2.- As per murasila report dated 28/12/2019, reported on
P | | ' S |
i . L . : ‘ .. . . . . o . .
i ‘ © 0 03:2C am regarding ‘unknown time' of occurrence.

dulr.i-ng.g‘l'us'ht“ the police traced unknown dead'Bodj;'
and from the pocket of blazerh of the _déceased CNIC -
in the namt_::_l"of» Imdad -Khzm Vwas l‘récovk%:red.-f:Hii.s
'i.nque:_;.t'r-;cpon was prepared %md the dmd bocf}' was
se‘rilht 10 KMC for -PM examination. On the CNIC whilﬁ
number of son of deceased ﬁamely Haxnza.\ﬁs tfound
. writtez:),‘so he was contacted aind 'intbmmd :about the
murder. He reported to .po]ice that hisfathe'r was
busin.ess man'.a‘ud three d’lys back'leﬁf h‘i.s“ housé in
-doubie- Cabin 17_umber vehicﬁle.ﬁumber APA A300. H(_
1'¢!)g>|:tc;i ‘t})a.tv' he has no enmity and some i.!nkn£)\\~'i]'
. v_pe:sonq <.omn:ntte.d tiu; offence. On th[s: the FIR No

"7”1 dll(.d N 1;2!.'-’019 u/'s 17(4) P_PC was 1'égi’stc1*téd.

' The complainant again appeared before pc’alice zmd'

 {Examingr)
District Coyrs Fashawar judicial mag Muwo 3/01/2020 i.c. after-05 days oF
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the occurrence and charged Bahar Ali as well ay

Shabir for murder of his father, He disclosed that thé_y

were_close friends to -his fathers’ and prior to this .

occurrence his father visited Muree with the accused. - S ,

In order to snatch the double cabin vehicle and ¥

precious mobile phones. the accused committed the - o ‘

4 , ;’E

~ .l 'L:}

- offence. . ‘ i

3. IO of the case prepared discovery sketch-as well as

site plan. On the same day of ‘occurrence, he ¥

r , A I - : - g
i . recovered the vebicle of deceased wherein he found y
03 empties of 30 bore pistol from front seat of the ¥

- vehicle. Ile also traced bullet marks of the front seat - ' ’q

and col!eycted'»blo'od: from the‘ sdid;“vél;icie.f He
. prepared a réclovery mt-*.'mo' in this I'éggm;d. The said
"J‘ecovefl_"ies “were eft;eétéd on 28/12,-’".’01--:9 and on' ﬂlé A
; same day:lié,d-l'ﬁ;“tcd an ‘application to F.SLTO;‘. sendi n';;.;_
the l;lood_stz_-liné:ci ga.rments ’Ib well as Abiobdstai_né,d :
cotton 1’61‘ fo:rensic‘ ana‘lysis‘.‘He alsé p"lafced on record

the inquest"?s well PM report of the ‘Ec_lecéased. He

" made search. of the house of the accused . and
succeeded to arrest both the accused on 06/01/2020i.c .

after 09 days ol the occurrence which was followed .

R by three days’ police custody. Immediately. atter’ the

G e arrest of accused the ‘collected empties: were sent to . -
TR . - FSL on 07/01/2020 and the report of the same is
s Bgshaviem ‘ o R '

available onjfile which suggests that the same were

Y\




'lu:.;l “f’&l’}
nni L "wz,fl'i ngf’r

L

: f.;ltltiv-er Ieﬁ ‘.hc)u‘se ..three days back in d.o‘ujble .ah:ﬁ |

APH/’300 [ colleuted blooa from Lhehspot of dead
:"hodyim:i'.ci sgalc;! ,inﬂpatce] I\i(').l vide-gléfnb E.\'E;P\S.-’
.3-/2. Silﬁi!ar]y. ! C(;llecléd blt,l)ud‘slainleé gm'_aﬁems of

. the deceased brought by Constable Fayvaz Badshah

vide memo Ex PW 3/3 and sealed in parcel No. 2. The
relative of deceased also attracted to the.spot and they

disclosed ‘about the tracker in vehicle. We searched

. 'vehiéle with the help of tracker on GT road Pabbi near
Habib Solar Shop. We went to that place and found.

- the vehicle No. APH/ 300 lslamaba'd.‘l ceased the

game and prepared recovery sketch of vehicle Ex PW

3/4 followed by recovery memo Ex PW 3/5. I

- searched vehicle and found three empties of 30 bore

pistol oo front seat of the vehicle which [ sealed in

- parcel No. 03 through the same memo. T preserved the

finger prints over the vehicle through expert which

ﬁvé}léb]e ’on,hh:' as Ex PW 3/6. | sel-lt"p'arc_el»No.'O'l

and 02 to FSL vide my -application Ex PW 3/7. The -

complainant hiinself attached with the .investivation’

recorded his statement uw/s 161 Cr. PC whercin he-
- charged accused Bahar Ali and Slmbir.ch.thé basis of

his satlsta(‘tlon Hc d:sg[oscd that his mthcr'wmt to

Murrcv. with th(. accuqe(l Shabir and on hls returm.

they in their mutua! co.nni\fance in order lo occup_\-‘ Lhe

vchjcle and molnle phones hom ‘his mther eommlmd
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. : fired from ditferent weapons. During police custody

there is pointation of the accused followed by the

R T S T

recovery of weapon ie. 30 bore pistol. The report of

FSL was ,matching with the crime empties for the

reco-ered pistols. Beside this the cell phone data is :
also collected by the TO and he also obtained finger
S - . K
-prints rebord  however the same were. found
"destructed:.
3

\

4. On-completion of investigation, the case was marked

et

£l

~to this court on 17/9/2020, the accused Were .

3

-
\

.

[ "~ summoned and Section 265-C Cr.P.C was complied. -
The charge was framed against accused Bahar Ali and -

Shabir on 13.1 .2021;' to which they pleaded not guilty.-

The proseécution was -directed to produce evidence.

. | .
PW-1 was Hafeez Khan, who submitted challan. PW-
. l . “ -

2 was Amjid Khan ASIL Ve was witness of recovery
of two pistols, wherein IO recovered two pistols
through recover memo Ex PW 2/1 as pistels of both
- the accused. During the relevant days 1 was posted as
SI PS Chamkani. Investigation in the instant case was-
entrusted ‘to me. It was a case ot unseen occurrence
and the réport was made against unknown accused by

the complainant. I went to the place of occurrenceon - .

by ipd - ) . - o . e R
SRRV IPS receipt of copy of FIR where I prepared site plan on
- {Examiner) ' ' ; :

Distriet Moot Peshaws -'pointation of I_bmlum Khan ST which is Ex ?W 371

The complainant disclosed in the murasila that his
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Qaﬂe /’;madl I produced the complaina;hf before thé h

T LA W emeriCianr

-

learned JMIC and his statement was ['t.,(.OI'd(.d /s 164

SR - B

CrPC on my- application Ex PW 3/8. T raided th_e

- house of accused Shabir on 4.12:202 and the memo is

PRI =0

Ex PW 3/9. Accused was not available in his house.

P

EFACES 5 0

Simiiarly [ raided the house of accuse Bahar Ali vide

AR art

Ex PW /10 and he was also nm awu]ablc Tahir

g

I\h'm AQI and A{a {Jd Din /\5[ anested dccu:,ed

AETrTE
R A SE TN

Bahar Ah vide C"ud of arrest Ex PW 3/11 and Shahn-

o

YT e
LA et e

vide Ex PW 3/ 12 on 6.1.2020: [ placed 'on z'ecord, theiri‘

Gy

DD Ex PW 3/13 ancl Ex PW 3/14.1 produéed both the

RIS
R, S e

-

accuspd for polu.e custodx vide [Ex I’W 34 I‘S. Whi'ch

s

EE

was.'ﬂlou ed for three days. On the same day Sha]ub

(]

£ s
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P
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'ASl/Moharar produced two pistols of ac‘c_used Sh’abi,r' '

5T 3

without number, 30 bore and five !live rounds.and ot
accused Bahar Ali 30 bore 31031010 with 08 live
rounds which I took into possession and sealed pistols

in parcel No. 04 while 13 live rounds in -p.'a'rcel_ No. 05

.}ri.(iei,l'ecoyéf)"méuﬁo 'all.fcad_\,-s Ex PW 3!’1:’.-1‘ placed on
récorcl 'ltl'we .sﬂepzlu'la.te FiRs ‘regis“-terédl againsl the N
dCCUSt.CI u/s ISAA with respective recovery’ nemos..
These pistols were recovered by Ala Ud Din auﬁ
',l‘ﬁhir Khan at the time of arrest of accused and thu :

- TED - handed -over the.same to moharar. I received the =

FEInE oy : y - '
_:-'.-=J 73 - Postmortem report and placed the same on hle. |

Examm )

!
i : P ’ oy
iet Court Feshuar prcpned the list of legal “heirs Ex PVv 3/16.°1 made

(e




addition in Sect,ion of Taw from"302 PPC to 17¢ly - ' ;

Haraba PPC‘ Inmall) l semt the met:eb to FSI on

07 01 70”0 and the report is Ex PW 3/17 /\nu;v

recove ery oi plqlo]s I sent t[u mew.s collucled flom o

the spot in parcel and Ihf-_‘ pistol recovered trom. the
accused to FSL vide my application and report is Ex - [@
: : ! J

PW 3/18. I also seit the vehicle for forensic anyleses

‘and the report is Ex PW'3/19. I received the FSL

T T B T T T TR
Lt FRI AL 0T b LS Sl e i

report of bloodstained parments as Ex PW 3/20.

4
S - . L
During custody the accused volunteered to made. 4

pointation of ,the spot which on their pi)intation was

\
R IAR O

i

T

renmdud lhl'Oul'h pointation memo L\ PW 3/21. I alqo

Y

Vo made addition in the site plan with red ink Fx P\\-’

ot

i
5

SERTLale oy SN S

3/22, ’lhc dpphcatlons drafted tor FSL and " finger.

 prints ete are Ex P’W 3/23 to 3/25 and the oxwmal ot

finger prints Ex PW 3/26. 1 co'l!ected CDR dat,a,of -

SIM of accused and deceased which is Ex PW 3/27
consist upon 23 sheets. -I alsb collected the l‘r&ck.cvr .
data of »ehu.le I:\ PW 3/"8 1 recorded the PV\ $ as

well as witnesses of recoveries as and when mquned

. in thc investiga;ion and are available on' the file, |
used the seal of KR during my investigation while

sealing. the parcels. ] have seen . the Exhibited

Z 3. ,;,-k-; Lowpiyt. . documents and the same are placed by me on judicial
e T ) . v . e O .

{Ex o3 : file and the handwritten documents are in my
D;’;?!’!ﬁ Lo : V5 T

handwriting. [ placed on Iecmd the pictures of vefucle

!/LL”
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_ dpphuat:on u.’s 265-K Cr. PC hmvever thlb court |

and pointation'proceedings Ex PW 3/29. I receivefl:

the finger: prints report Ex PW 3/30. During my
investigation, as from the allegations of complainant.

'CDR'data recoveries ol pistols and empt‘ies, last seen

ewdt.nce. .:md other circumstances, 1 tound the accused.

full\ Imo]wd in -the LO]'IH'!'IISHIOI‘[ ot oth.nu. 50

.handéd _over the ﬁ[e to SHO for 'sub'm'lssmn of

complete challan.

 Statement: of PW-3 was . recorded - on ' 21.5.2022

'th.ere:-’:ﬂer the learned ;counsel for acc.use_d" moyed

uantcd numbcr ot opportumtms to prosu.utlon for
production‘ of ,remaining evidence. They have not

produced evidence, hence this cowrt heard arguments

on application ws 265-K Cr.P.C for knowing the

- reason of non-production of evidence and decision on
~ the application.-

Peru<41 of reumd shows 1hal it is a case 01” unseen -

occurrence and based on circ.umstantial videmu On

”8/1"/"019 1hc pohce discovered. an unclaimed dead'v

body on Dalazctk road and there was a (_NIC m thc

name of Imdad Khan in the pocket that dead bods.
The local police ‘sent the dead bédy‘ for PM

‘examination and also traced the cell phone numbers

on the -basis' of that CNIC. One of the phoneinumber'

was of Na mza, who was son of deLe'aSLd He came
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¥
and reported . the matter that his. father wab
businessman. Some three days back, he went muree in
double cabin Vigo number APA-300 Islamabad.

Someone committed murder on the way back. Hamza

was again recorded by the 10 and under section 164

Cr.PC wherein he has shown belief that accused

Bahar - Ali and Shabir committed the murder of

deceased as they were trying to snatch vehicle, mobile

phones from the deceased, who resisted and the

accused committed murder. They have thrown his -

father on the earth after murder and ‘took the vehicle

and mobiles with them.

It is on record that the vehicle of deceased was also:

recovered by the 10 on that day wherefrom he
recovered 03 empties and sealed the same in parcel
no. 3. He has also collected some finger prints from

the vehicle. On 06.01.2020, both the accused Bahar.

Alt and Shabir were arrested. The arrival report Ex

PW .3/13, of Tahir Khan. ASI shows that ~on -

06.01.2020, he arrested accused Shabir \!.{de card (f[‘"

-

arrest PW 3/13. IN the said arrival report he arrested

accused Shabir and recovered pistol 0.30 bore

~alongwith 05 live rounds.from his possession.” He .

registeredcasp FIR No. 35 dated 06.01.2010 u/s 15-.
AA against accused. Similarly. on the same date

Naqalmad No. 11 Ex PW 3/14 shows that Alawodin
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: 'mcl also recovued Lh-.. li

. ASI anc.sted acaused Bahar Ah 'md aJso rewvczrufl

one 30 bore plsloi bearing NO 3 1031010 alonu» iht

08 live l‘OI.llldb and one sp’re magdzme hum accusec

1cen<e lle lemstere I“IR \Io

36 ddtcd 06 01. ’JO‘JO u/s 15 AA against accused tha;

Ali. 10 of the Lase anested accused in r.hls case nde

card of arrest Ex PW 3/9 and 3/ 11. He obtalmd thc

s

ald pmol ﬁom Shahab Mohatar of Pohce Stanon HL
obidmed both the pmtol'i {from moharar and ::cah,d n.

parce:l'no.‘ 04. He sealed the live rounds in parcel No.

03 vide recovery memo EX PW 2/1. The: FSL report

+

shows the same’ matc-hin.g.
The nnl» wldeme in the instant ¢ fase'\ﬁ\fas th:-tt ;me
source ol bdll:ﬂdC'(’.lOl’l of. the Lompidmam dnd

1ecover1ea of empties, recovery: of pistol: followed by

the. l*fSL' report. There is no other evidence in-the .

instant case. So far as the satisfaction of complainant

is concerned, it was an unseen occuiTence and the

subsequent statement of complainant shows that he

"1

has charged accused facing trial on the basis of

surmises. :He  stated that his father was having

relations with accused Shabbir and he went to Murree

“with elpétlsed Shabbir. On return from Murree, both

the accused in connivance with each otlier for the’

1l

purpose of snaching vehicle, ” mobile. “phones

committed Qatl-e-Amd. He has not disclosed any -
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souruce to- the IO from which he received thi -

information. He was summoned time and again tor

recording his statement but he did not appear. It he

appeared, he .was not allowed under the law 10.-

produée an e:s:planat_ion?of his. belief which=he has not

provided o lhe 10. The non- dle]OSU]‘ of source ot'

amiamon pr omptlv during mw‘stwahon makm his

statement inadmissible.

. So far as recoveries of empties as well as pistols are

concerned . the  recovery of empties, pistols etc is-
reﬂected in'regis'ler No’:. 19 and the date in column

. No: 2 15. reﬂu,ted as 28 }2.201‘) Itis as,cunst lhc tacts

because parcel No: 1, 2 and 3 were prepared‘on
28.12.2019 while parcel No: 4 and 5 of pistols werc

prepared - on 07.01.2020. The proseuciton 1§ not

allowed to speak against their own register. They are

not allowed to take this stance that initially parcel No: .

| to 3, were ‘prepared and thereafter on recovery.

~parce! No: 4 and 5 were endorsed there and the date

was missed due to clerical - mistake. It is not .

believeable because the vehicle was recovered an the

ewdt.m.e. This fact was Loniromt_d mth IO 'md
register No: 'I9 was é,\'hibi.ted' as EX PWS!R-‘].

I-unhmnme both the accused are not am_bted in '[hl\

V\/

_same day zmd it is reflected afier the recoveries of -

p1stol:, in rcgmtcr No: 19 wlnch suggest plantation of -
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case injtially and they were arrested in a case unde.

Section 15-AA..

5t¢1tununs of those othcmls in whom presencc the

.‘1e<,ovel‘y of plblOl was etfected irom the accuqecl bul

he h.lb not rucoldcd 5tdtc,m<.nt of" ASI Tahir and .:\ql

Alu ud.Din', This de'ﬁciency on the part of 10 was

' mtal to proof the 1en,0vc,ry from accusc.d Leaving .
amde tlnq aspec.t 1O has admmed this tact thét the '
vei;nicle was l'écokfel*ecl on the salﬁe, day “then itsA
réﬂection-llmtst be in register No: 19 prior to ex;_ti'ie.s ot
pistols because thele is intervening adp ol seven days
in-betw cul] the two. The Iorrlc.al mlmprt.tdnon of ‘thc

fact is that the plqtol were dlelﬂblL wnh 1he IO on Lht:, g

datc ol recovery of the v:.]w.lc or the rccox rerv of

metu,s pistols and. vehicle was eﬁectecl artez'

07 1.2020. Both the sitation dlscwdlt tlu. prosecution:

,\lersion.

emplies and matching report of pistos do not.serve

‘any benetit to the prosecution casc: A. single doubt

would be sufficient for acquittal ol the accused. In the =

circumstances,. cven it the

pl‘ddLlced and. exﬂmined there is no probability oAF

convu.tmn of ace ubed m the mstant case. As sur.i.. the

accused facing .trial. Bahar Ali

acquitted of the charges -leveled against them /s

q(w K (.r PC. \pfu/\‘me on hatl their bail bonds

10 was required to record the

In ‘such like situation- the recoveries ot

remaining PWs  arc

and Shabir are
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stanclq c..mcdled and. suu.t are reiieve_d 3fr0m..thc[‘

liabi‘ﬁty‘_of bond_s The case propel by 11' any b\'. kgpl" ‘
' ."m~tact till the _exﬁiry of penod prowded for. appc,al
.’relvilsi(-)n' and thers.aﬂex be dlsposed or in accmdan ¢
" with Jaw. |
10. Fil--e be consigned ‘to recotd toorn after sxwef:eséal'}=,
completion and compilation.

‘Announced

26.1.2023 : |

- Muhammad TahirAz.n-'a.{'igzeb.
AD&SI-IX. Peshawar.
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