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Couri ol

203/2.024Appeal No

i Order or oiher proco^eclitigs with signature of judgeOau; of order 
proceedings

S.No.

3n
5

1 I

I- I 29/01/202d The appeal ol!Mr. Shabir Khan rcsubmittcd-loday 

by Mr. Kilayal Ullah Shahabkhcl Advocate. It is fixed for

I

prcliiTiinary hearing before -Single l^ench at l^eshawar on

to counsel for the appellant.. i'ai'dia Ihjshi is given
I

Bv the order of Chairman
i

1:
' RTOIS ! KAR1

!

I

f

!

\
i

t

r



19.01.2024 \s incomplGte on theTlic appeal of Mr. Shabtt Khar; received today
ivhich is returned to the counsel for the appellant for completion and

% i.G on

foiiowinj’ score 

rc'seorviisidon within IIj days.

^ndex of the appeal be prepared according to the Khyber Pakhtunkhwa Service

1 nbuna! rules 197'^,
2- ̂ AppGaI has not been flagged/marked with annexures marks.
3- ̂ Ai;nexures of the appeal are urtattested.

iVlGiTioranduin of appeal is not signed by the appellant.
S-v^Check ii.st is not attached with the appeal.

Address
Pakhtunkiwva Service Tribunal rules 1974.

' 7- Annexures of the appeal are not in sequence be annexed serial wise as mentioned in 

the memo appeal.
^ Copies of appointment order and Service Card mentioned in the memo of appeal are 

not attached‘with [lie appeal.
^ One more copy/set of the appeal along with annexures i.e. complete in all respect 

ay also be subrniited with the appeal.

1-

of appeiiarit is incomplete be completed according to rule-S of the Khyber

111

'T-'f// no^A-

No.

01-

REGiSTRAR 
SERVICE TRIBUIMAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Kifayat Uilah Shahbabkhel Adv. 
i litih Court at Peshawar.

X.
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SSEQSMlHMQI^rBLEJlDERALSERVICE
ISIBUNALJSLAMABAD

'i
InSANo.<^3

_12024h

Shabir Khan, Constable KP Police

VERSUS
Inspector General of Pobce, Khyber Pakhtunkh

and others

Belt No. 4091

Gi

wa, Peshawar;;
-'.i

INDEX
S.NO description ANNEXURETpAGi^1. Appeal

i-6I 2^ Affidavit ^ /^fpligxtidn jficondonaib

Jwofcwg^‘siw^r&^^
Order

------Peshawar___________
*"^Py^fDismissarorde7ofCCPO^
Peshawar
Copy of Appeal submitted t 
Peshawar

bnc
7-9

. “A” 104.
“B” & “C”

Ml
“D”-

2o
“E”

Ihi 7.
o LG,

9. Wakalt Nama ^

“JT”.!
iS'-ig ,8.

“G”

rkvj^iDated: 25/01/2024

APPE£
\Through w

fifayat inia^Sbahabkbel 

Advocate, High Court 
Peshawar „
&

Advocate, Peshawar.
NoorRabm i
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MmETHEHON’BLEFEDBRAl 

TRIBUNAT.. IST^AMARAn
i

r >3i
In SA No. /2023I

I
i.

Shabir Khan, Constable KP Police, Belt No. 4091/fe/o Gul 

Bahadar R/o Shaikh Muhammadi,

r:
f

I Tehsil & District 

Cjs\(vv^V<Lat

.Appellant

Peshawar
I
I
I

VERSUS1.

i-
i! 1. Inspector General of Police, Khyber Pakbtunkhwa, 

Peshawar.

2. CCPO, Khyber Pakhtunkhwa, Peshawar.

3. District Police Officer, Peshawar.

4. Superintendent of Pohce, Headquarter, Peshawar.

iir

r-
I

Respondentsr
\
A

!,•
A. APPEAL UNDER SECTION _4 OF SERVTCE

tribunal act 1973 AGATMi=!T THTC 

DATED 08/02/2021 PASSED BY TUB RF.ffPnxmgMrr

ORDER

NO. 4 AND respondent \Tn 2 DATED I
V

19/09/2023. WHEREBY THE APPTCT.T.AMT WAS

DISMISSED FROM SERVTriTC

PRAYER:
1.



4
PRAYER

QS-McceEtanm_^jnstant of

mpufrned orders datpR 08/02/909.1 & ]g/nq/9n9.q
may kinHIy

the

set aside and the appaJIani: 

Mndly be re-inf^ta^f^d into hif^
may

mtb all bank
bene&ta.

Any other reJmfn \
Qt spedRcally asked for may 

been gradouslvbe extond^,t ir, rfappellant.

Respectfully Sheweth^

'^^■^PPellantbumbly submits as under'-

1. That the appeUant is peaceful arid law abiding

citizen of Pakistan.

2. That the appellant performed his 

keen heart with full
duties with 

devotion and also 

participated in different operations during his
service.

3. That each and every taisk given to the Appellant 

achieved with due honesty and uprightness.was

4. That in the year of 2019, a false criminal case 

planted against the AppeUant vide
was

case FIR No.



V

13K
41

V-- \
2721, dated 28/12/2019,

Haraba, Police Station Chamkani.

% under section 17(4)
li

• M '

• 6. That the Appellant after the registration of the 

false case, remain m custody for a period of 09 

months due to which the Appellant
«

1: remains
absent from duties.

i';-

That due to absence of the Appellant from the 

duty, final show 

20/01/2021, however the 

and not relied

7.

I cause notice was issued 

same was not received 

as the absent was behind the bar 

and no proper opportunity has not been given to 

the Appellant to show his legal standing before 

Respondent No. 3, in fact one sided proceeding' 

was brought up against the appellant, which is 

not the mandate of law.

P

I
.J-
t?:M
SI

fir
I

t:

8. That the Respondent No. 4 issued final show 

cause notice dated 20/01/2021 against the 

appellant in his absence. (Copy of Show Cause 

Notice is attached).

•ft

1^

''''

1.

9. That thereafter respondent No. 4 charge sheeted 

the appellant regarding the allegations and
subsequently the resi)ondent No. 4 dismissed the 

appellant from the service. (Copy of Charge 

Sheet & Dismissal Order are attached).



/
■

K
i

y

10. That feeling aggrieved from the
f i. i

Respondent No. 2, the appellant approached the 

Respondent No.l / Inspector General of Police,

. Khyber Pakhtunkhwa, Peshawar, whereby the 

respondent No. 1 still hot passed any order, 
hence the instant appeal hes.

order ‘ofI

f':

f?;/•

»'•
i..'

ti-
b'-
!■

GROUNDS:
IV

■

treated in
accordance with law and hence his rights secure 

and guaranteed under constitution of 1973 were 

badly violated.

A. That the appellant has not been
-i

•Cj

!

i:!I
I

P

B. That there is no evidence available against the 

appellant withI
respondents 

regarding allegations levelled
department 

against .the

I
t-

iI
I appellant.s.

V;

C. That-b no opportunity was given to the appellant 

of personal hearing which violates fundamental 

rights of the appellant.
I7

D. That the appellant belongs the poor family and 

sole bread

t

earner of the entire .family having 

minor kids, wife and old parents.

E. That the appellant served in respondent 

department for almost 11 years and very near to 

the retirement but very harsh and major penalty

I.



I
/

-rr

C?^u
iia

has been given to the appeUant without violatidn ; 

of any rules and regulations of the department.

F. That the appellant did not absent / deserter from 

his duty and not involve in gross misconduct and 

not violated departmental rules.

P

P

I
I.

i.'

•i
Ki G. That the appellant has been honorably acquitted' 

from the charge leveled
17-'

against him by the 

Learned Additional District & Session
1.

J udge
dated 26/01/2023, rightly on merits. (Copy of the 

Judgment dated26/01/2023is annexed).
u
J
h

1‘ i

H. That any other grounds not raised in instant 

appeal may graciously be allowed to be 

raised at the time of arguments with the prior, 

, permission of this Hon’ble Tribunal.

service

i--'
f

i

t.

It is, therefore, most humbly prayed that 
acceptance of this Service Appeal, impugned order 

08/02/2021 & 19/03/2023 may kindly be set aside 

and tbs appellant may kindly be reinstated into 

aerxice with all back benefits.

on

Any other relief, which this Honhle
deems fit may also be granted to theTribunal

AppeUant

Dated: 18/01/2024

appellant
Through > ,

9
✓*
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0
• I&ayat Ullah ShahabMiel 

Advocate, High Court 
Peshawar
&

NoorRa
Advocate, Peshawar.,

it'
%■-

'
I" f 2^
ii

i
azirh t

%

C: I

VERIFICATTOKT:-

I
to of this plaint are true and correct
to the best of my knowledge and belief and nothing has been 

intentionally concealed from this Hon’ble Court.
Verifhr

itn I
i

I
I

NOTE:-
^^per Information supplied to me by iny client no suit regarding
.t law S "■ a"

2i(f^cate

i'-

If
&M-
r.aI
k

k

r

/'•
k
It

.1
y ■

i;

I

.yj|- ^

• \- :
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BEFORE THE HOlsTBLE FEDERAL SERVICE
TRIBUNAL. ISLAMABAD

In SA No. /202A

Shabir Khan, Constable KP Pobce, Belt No. 4091

VERSUS

Inspector General of P' >lice, Khyber Pakhtunkhwa, Peshawar
and others

AFFIDAVIT

I, Shabir Khan, Constable KP Police, Belt No. 4091, S/o Gul 

Babadar B/o Shaikh Mnbammadi, Tebsil & District Peshawar, • 
do hereby solemnly affirm and declare on Oath that all the 

contents of this Service .Appeal are true and correct to the best of 

my knowledge and belie! and nothing has been concealed or mis
stated.

jT
K y

DEPONENT-

f/

3
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I
BEFQEE THE HON’BLE FF.r>F,RAI. ST^RVTniH^

isibunaljslamabad
f

BI
i.'

In SA No. /2023
pf'

B
w Shabir Khan, Constable KP Police, Belt No.k 4091r

VERSUS

Inspector General of Police, Khyber Pakhtunkh 

Peshawar and others

iwa.

V'

I APPLICATION FOR CONDONATION OF DET,AVf:
f' '

I:Hu,

Respectfully Shewetb:

1) That the instant appeal has been filed today before 

this Hon’ble Court.

iV !
h'n
hf

2) That the appellant was charged in Case FIR No-' 
2721,

£I-.

dated 28/12/2019,

Haraba, Police Station Chamkani and the appellant 

was firstly behind the bar and then after the'grant 

of bail, the appellant suffered mental

Under Section 17(4)
4-'

•i-.

•i

agony and
serious depressive disorders. It is pertinent to 

mentioned here that due to the above

>
?

mentioned
situation, the appellant unfortunately 

approach this Hon’ble Court with in tim^.
That as per the phenomenon of natural justicb 

well as various judgments of the Superior Court, the 

case should be decided 

technicalities of law.

cannot
II

3)
as

merits rather than theon ;
>

y



@

/

V- 4) That the appellant have genuine cause for condoned 

the delay. , .

5) That it is the interest of justice to condone delay for 

filing the instant appeal.

It is, therefore, upon acceptance of the instant 

application, the appeal may kindly be entertained in the 

pretext of justice.
y

Dated: 18/01/2024

.^PEU^T

Through

Kifayat UUah Shahabkbel 
Advocate, High Court ' 
Peshawar \
&

NoorRa.
Advocate, Peshawar.

^azir

VERIFICATIQN:-

It is verified that the contents of this plaint are true and correct 

to the best of my knowledge and belief and nothing has been 

intentionally concealed from this Hon’ble Court.

i

(

Verifier,

NOTE:-

As per information supplied to me by my client no suit regarding 

the instant matter has earlier been filed or pending in any court 5

of law between the partig|^i||

Aavocate
~yy'- 'T''-

;
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MMAL CAm<E IF^gOTICg

I Superintendent of Police, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 

. V- iP-C 1975 ;; do . hereby serve upon you,

3 il- "i, ■"^ ® Snquirylpfficer, jSllRjDCHashtnagir, after completion of 
cepartmental :/proceedings, ||^|yCrecommended you for major 
punishment for ^the charge^afledations leveled against you in the 
charge'sheet/statem.ent of allegations.

And whereas, the undersigned is satisfied that you Constable 
Shabir No.4091 deserve the punishment in the light of the above said 
enquiry report.

: r.;
I: j

And as competent authority, nas decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules i 
1975.'

You are,, therefore, required . to show cause as to why the 
c-foresaid penalty should not be imposed :upon you and also intimate 
vjfhether you desire :to be heard'in’person...

noti^|ip=e^ived-within 7 days of its receiot, , 
hpinofmal course oficircumstane|s; it.^il, be presumed that you have /'■ 
do defence to :put in and in thagfee as\(-parte action shall be taksiv ' 
against'you,- '■ vi’,; •

-1.

'i.’ ■

/
I I /

/
/l/U y'.

UPERIMTENDENTOFTOLICE, : 
' ^headquarters, PESHA'A/.AR

)•
/PA, SP/HQrs: dated Peshawar the _/2G21.

V
Copy to official concerned

No. •

!
*•ai |i|i. . in \

ii!
. i

r'
7". •

K'.-

;
■f

;■

!
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1 ^y /CHARGE SHEET \■'■ ■/ :■: !
¥■ /'■.i ti •i

Constable Shabir -No.4091 City Police Peshawar with

;

the
following irregularities.

■;:n:
'That you Constable Shabir IMo.4091 while posted at PS Gulberg, 

Peshawar were involved in 'a criminal case vide FIR No.2721 dated ■ 
2S.12.2019 u/s 17(4) PS Chamkani. This amounts to gross misconduct 
on your part and is against the discipline of the force."

ili i, Tv i'fe'iTi:, V; =4:^00 are,Therefore, reqUired'tpi'Submit your

sheet to the Enquiry Office,-
^': ■?■ I' : * cbi^mittey, Wbe tise may 1''. ’'

written defence with’n
M

'1^ ,
it' l!, • :i V. ;'

Your written ■■ defence| |;;if "

i
I

^'ahy, should reach the Enquiry 

Qfficer/Committee 'within thd'spWcifiecl'period, failing which it ^shai! be 

presumed that have'no defence:To-put in and in that case ex-parts

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

/

Ifslli
i

;jt:t • i•

- i, ■ •■-j- :n. ^

/A •
SUPERINTb^NlDENT OF P&ldCE 
HEADQUARTERS, PESHAWAR^

/SS'i

T-
• ;

;Y. - vit
■ ••1;

'.v.

■. YT:;'-
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iK/!

i:f*lf If'
’ i'

'..i:

i;iH- !
'■ ;: O- UO R^ D S R . :•

!
‘ '••'f * ll‘V'''L :

This' office ferSef delates to the disposal of formal 
departmental enquiry against ‘Constable Shabir Khan Mo.4nQ1 of

' N

Capital City Police Pesha;w^rf‘idn'the allegations that he involved in 
criminal case vide FIR ^'Nb.2721' dated 28.12.2019 u/s 17(4) PS; 
Chamkani.

In this regard, he v\fas placed under suspension and issued 
charge sheet and summary of allegations. SDPO Hashtnagri 
appointed as E.O. 
report/finding that the accused constable involved in a heinous 
criminal case and recommended for major punishment vide EnquTy 
Report No.15/E dated 14.01.2021.

v/as
He conducted the enquiry and submitted

^ , , _ I : ifippon, the fi.ndifie kp'- E.Q, he was issued final show cause 
notice but he failed to rsce'ive$tne said notice or submit reply as vet.

From perusal-of|.enquirvpapei^s & other material availauie 
on record, the undersigned ; cam¥no conclusion that the ailedad 
officials found .'guilty beingj jjny-ejved in criminal case. Therefore, 
Shabir Khan No.4091 is hereby di^issed from service under Police 
Disclolinarv Rules-1975 with inimedibte effect.

i.

7/
\ //'

/
/

'■ HEADQUARTERS, PESHAWAR-
POLICE

\
,K.

■>>

OB. NO. / Dated ff / i? /2021

^o. —9 f /PA/SP/dated Peshawar the / O.,P/202iii|iH ■if'uiii'
1 •' i !'

Copy of above^ is'forwarded for information Si n/action to:In

■‘r MI

7 The Capital City Police-Officer, Peshawar.
7 The SSP Investigation;; Peshawar 
7 DSP/HQrs, Peshawa’r.': 0 
7 Pay Office, OASI,'^;S
7 CRC 81 FMC .alcng-withdcom'pIbte departmental ,file. ;

!

;ir
r.

w

I

• .1N;;
’-:h

7' '• I

t

i

i!
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OFFICE OF THE ' 
■CAPITAL CITY POLICE OFFICER. 

PESHAWAW

Sbab. KH™ No. 409,. who-was aooa.-dod the ,™jor pu:dsi™e„. of--dis^is.sa, fro.„ sen-ioo'- ' 

197. (amended 2014) by SP/HQrs; Peshaw.-vide OB No. 470. dated 08.02.2021.

(

under KP PR-

2- Brief facts leading to the instant appeal are that the defaulter Constable while
the charges of his involvement 

721, dated 28.12.20,9. u/s ,7(4) Police Station Chamkani.

, posted at PS Gulberg 

in a criminal case vide FIR No. 2 

Peshawar.

pr oceeded against departmentallywas on

3- He was issued Charge 
SDPO/Hashtnagri, Peshawar

Shect and Summaiy of Allegations by SP/IIQrs; Peshawar. ■ 

was appointed as Enquiry Officer to scrutinize tlic conduct of the 

enquiry submitted his
accused official. The Enquiry Ofi.icej- after conducting departmental

recommended for major punishment. The competent, 
onhe findings of the Enauiry Officer issued him Final- Show Cause Nottce but he failed to 

submit reply and hence, awarded the major pimistocnl of dismissal from service,

findings in which he was
authorin' in light

' • 4- He was heard in 

. an oppominity to prove his imiocence.
person in Orderly Room. During personal hearing, h

his defense Th n m -^7 plausible explanation in
h.s defense. Therefore, hts appeal fpr setting aside the punishment awarded to him b

Peshawar vide. OB No. 470, dated 08.02.2021 is

for about 10 months.

e was given

y SP/HQrs: ' 
hereby rejeefed/fijed being also time barred

.^rder is annoanporiv

CAPITAL CITY POLICE OFFICER, 
PESHAM^AR

09/2023
No.,a^EV^: /PA. dated Peshawar the;

Copies for information and necessary action lo th&;-'

1- SP/HQr; Peshawar.
2. AD/IT CCP Peshawar.
3. CRC, OASI& PO. ■

EMC along witli complete Fouji Missal.
5. Official concerned.

' 4.

{
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CHARGE i
i.>

01/HCof2020 ' • •
FIR No. 2721' clawed 28/12/2019 U/S 17(4) Haraba of Police Station
Chanikani, Peshawar.

File No.

Reference:

Muhan-uiiad Tahir Aurangzcb, Additional Sessions Judge-IX, Peshawar do ■ 
accused (1) Bahar Ali s/o Kachkol Khmi aged about r/ohereby charge you _ , , -

Bara Gate Naway Kalay Nodeh Payan, Peshawar (2) Shabir s/o Gul Bahadar r/o
sheikh Muhammadi Bhadber, Peshawar, as follows:-

That on 28/12/2019 at unknown time at Dilazak Road near Purana Chowk falling 

within, the criminal jurisdiction of Police Station Charakani .Peshawar you accused 

named above duly anned with firearms in furtherance of the common intention ol 

you both, attempted to forcibly snatched Riyo Double Cabin Registration No.APH- 

300/.ls!amabad, Model 2019 and three mobile phones on gun point and on his 

resistance you accused made llring at him whereby and died and thu.s you theieby 

committed an offence punishable under section 17(4) Haraba and within m> 

cognizance.
And I hereby direct tha,t you be tried by me for the said charge.

L
RO & AC VA ^ .

Muhammad T^ir Aurangzeb, 
ASJ-IX, Peshawar

13/01/2021 ,
\

Note: The charge has been read over and explained to accused. 
Q. Have you-hcard and understood the charge?
A. Yes.
Q.-Do you want to plead guilty or claim trial?
A. I do not plead.guilty and claim trial...

Shabir (Accused)Baiiar Ali (Accused)

Muhammad Taiiir Aurangzeb. 
ASJ-IX, Peshawar

CERTIFICATE ii/s 364 Cr/PC
Certified that the above charge has been framed in my presence and hearing and tliat 

the record contains a full and true account of the stateraenPmade by the accused.

v^.t

\
Muhammad Tahir Aurangzeb, ’ 

ASJ-IX, Peshawar

mmsi'n D
, 3

DlStricf Court

0
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JN THE COUR7 OF .MUHAMMAD TAHIR AUR4NGZEB, 
ADDrnONAL SESSIONS JUDGE-fX/, PESHAWAR

f

X-

OI/HC of 2020
Sinte Vs Bahar Ali

O 1^ D E R [-7
■ 26.01.2023

I
1. Mr. Jamshed Khan Sr.PP for State present: Accused

IBahar Ali on bail present alongwiih counsel. Accused 

Shabbir exempted. Statement of Moharrar ShaJiab

^•5

IAS! recorded as PW-4. Arguments on application u/'s
I

265^K Cr.PC already heard and available record
4
4perused.

2. As per murasila report dated 28/12/201.9, reported 

03:20 am regemiing unknown time of. oceuiTence.

n onr
n! ?:v>

during .glisht the police traced unknown dead body 

and from the pocket of blazer of the deceased CNJC

^3
Vll

in the name of Imdad Khan was recovered. His
ya'.3
iinquest report was prepared and the dead body was
■St

(1sent to KMC for PM e,v:aininaLion. On the CNIC while

number of son of deceased namely Hamza was found • 

written, so he was contacted and iiifoiTnod about The 

murder. He reported to police that his father

and three days back left' his house .in 

double Cabin number vehicle number APA 300. He 

reported that he has no enmity and some unknovvn 

persons committed the offence. On this' the FIR No., 

2721 .dated 2S/12.-''20]9 u/s 17(4) PPC was registered.

Jhe comp.lainant again appeared before police and 

judicial magistrate on 03/01/2020 i.c. after 05 davs of
n •/

.2
fi
^3

was. iabusiness man a
n
41
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■iI
i!

i
i!

i
the occurrence and charged Bahar Ali as well' a.'^

?!

Shabir for murder of his father. He disclosed that they

were close triends to his fathers’ and prior to this

occurrence his father visited Muree with the accused.

'.IIn order to snatch the double cabin vehicle and

precious mobile phones, the accased commilied the
a

offence. 3
3. TO of the case prepared discovery sketch as well as

34site plan. On the same day oi' occurrence, he I
r1 r

ifrecovered the vehicle of deceavsed wherein he found\
iI03 empties of 30 bore pistol from front seal of the

vehicle. He also traced bullet marks of the front seat

and collected blood from the said vehicle. He
%

%
prepared a recovery ineino in this regard. The said

■3

rirecoveries were effected on 2cS/12/20f9 and on the IId
same day he draftod an application to FSL for. sending 

the bloodstained gannents as well as^ bloodstained 

cotton foj’ forensic analysis. He also placed on record 

the inquest as well PM report of the. ;deceased. He

n
i

made search of the house of the -accused and

succeeded to arrest both the accused on 06/01/2020 i.c a
after 09 days of the occurrence which was followed . 

by three days’ police custody. Immediately, after the 

arrest o.l.accused the collected emptieswvere sent to . • 

■FSL on 07/01/2020 and the report of the 

available on/) file which sii^nests that tJte

m;:?ii
'NikJi t

M
• '---t

same js

Msame wei’e m
m
m
i



Il
tnther left house three days back in doubJe cabi^i

. APH/300. r collected blood from the spot of dead

body and sealed in,parcel NO.l vide memo EX PVV

3/2. vSimilarly, I colleclcd bloodstained garments of 

the deceased brought by Constable Fayaz Badshali

vide memo Ex PW 3/3 and sealed in parcel No. 2' The

Irelative of deceased also attnicted to thCiSpot and they 

disclosed about the tracker in vehicle. We searched I

vehicle witli the help of tracker on GT road Pabbi near
M

Habib Solar Shop. We went to that place and found

the vehicle No. APR/ 300 Islamabad, i cea.sed the
?55
^'5

i / same.and prepared recovei7 sketch of vehicl.e Ex PW
li

3/4 followed by recovery memo Ex PW 3/5. F 

searched vehicle and found three empties of 30 bore 

pistol on front seat of the vehicle which .1 sealed in

■?

FI
%

Iparcel. No. 03 through the same memo. I preserved the 

finger pj*ints over the vehicle through expert which is 

available bn, file as Ex PW 3/b. 1 sent parcel No. 01 

and 02 to FSL vide my application Ex PW 3/7. The 

complainant himsell attached with the [investigation 

recorded his statement u/s 161 Cr. PC wherein he- 

charged accused Bahar Ali and Shabir on the basis of

4

3y;

•/l-i

3^

n

siim
uim
umATTfe, g his satisfaction. He disclosed that his father Went to 

Mun*ee with tlie accused, Sltabir and on his retum. 

they in their mutual connivance in order to occupy the 

vehicle and mobile phones from his father committed

^ 2(?2J ’
^'■'anifnerl

^4

• a

-•‘'ViiMi
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1

fired from different weapons. During police custod}(
I

there is pphitation of the accused followed by the 

recoveiy' of weapon i.e. 30 bore pistol. The report of 

FSL was .matching wdlh the crime empties for the

ered pistols. Beside this the cell phone data is
. i

also collected by the 10 and he also obtained linger

same were • found

5
InIreco^

Y,l1prints record l^owc^^er the
If

destructed.
■I

4. On-completion of investigation, the case was marked, 

to this court on 17/9/2020, the accused were. 

summoned and Section 265-C Cr.P.C.was complied.

, The charge was framed against accused Bahar Ali and; 

Shabir on 13,1.2021, to '■^hich they pleaded not guiil>'.-

a

'4
'II
1̂4
kb

Tlie prosecution was directed to pioduce evidence. :;li
P\V-1 was Hafeez Khan, who submitted challan. PW~ 4

%i2 was Amjid.Khan .ASk lie was witness of recovery

7of two pistols, wherein 10 recovered two pistols

through recover memo Ex PW .2/1 as pistols of both

ir--the accused. Durijig the relevant days ! was posted as

SI PS Chamkani. Investigation in the instant case was

a
entrusted to me. It was a case of unseen becurrence

and the report vyas made against unknown accused by nA1 TED the complaiiiant. I went to the place of occiiiTcnce on a/
^ 3 ?0?3 ■ Ireceipt of copy of FIR where I prepared .site plaji on

■- (D/r7p?ir)erj 
District Court Pesi-ifl

*51pointation of Ibrahim Khan SI which is Ex PW 3/1. fSwar
The compiainant disclo.sed in. the murasila that his

an
St

m
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1

:i

tiQatie Amad. f produced the complainant before th^;

%leai'ned JM.IC and his statement was recorded u/s 164 ?■

:a
•3Cr.PC on my application Ex PW 3/8.,I raided the
i

house of accused Shabir on 4.12.202 and; the memo is
I'

Ex PVV'3/9. Accused was not available in his house. i
%Simiiarly I raided the house of accuse Bahar Ali vide

Ex PW 3/10 and he was also not available. Tahir 3
.1ICltan ASI and Ala Ud Din ASl arrested accused

liBahar Ali vide card of arrest Ex PW 3/11 and Shabir

vide Ex PW 3/12 on 6.1.2020. I placed on record their

DD Ex PW 3/13 and Ex PW 3/14. 1 produced both the
>:a

accused for police custody vide Ex JAV 3/1,5. whichU .V,

Mwas.allovved for three days. On the same day Shaiiah

ASl/Moharar produced two pistols of accused Shabir

without number, 30 bore and five live rounds.and of %mMaccused Bahar Ali 30 bore 31031010 with 08 live

rounds which I took into possession and sealed pistols

min parcel No. 04 while 13 live rounds in parcel No. 05 Miii• vide recovery memo already Ex PW 3/1. I placed on
Harecord the separate FlRs registered against the 

accused u/s 15AA with respective recoverymemos.

■v

i-
liThese pistols were recovered by Ala Ud Din and

41
Tahir KJtan at the time of arrest of accused and th'evA

i'O
■:atj^Sted handed over, the same to moharaj-. I received the m■Sm

■ jExaminffI ■ 
Pi: ‘ rict Court" f'11

Po.slmortem report and placed the same on Iile. 1 m
a

prepared the list of legal heirs Ex PW 3/16. I made
V



• .*
V

’'y^g.

addition in section of law from 302 PPC to 17(4)

Haraba PPC. Initially I .sent the empties to FSL on

07.01.2020 and the report is Ex PVV 3/17. After i
t9.

recovery of pistols I sent the empties, collected from

the spot in parcel and the pistol recovered from, the

accused to FSL vide iny application and report is Ex

. PW 3/18. I also sent the vehicle for forensic anyle.scs I
4

and the report is Ex PW 3/19. 1 received the FSL 

report of bloodstained garments as Ex PW '3/20,
I
I
%
iDuring custody the accused volunteered to made

pointation of the spot which on their pointation was a
1recorded through pointation memo Ex PW 3/21.1 .also 4N

\ I\ ./ made addition in the site plan with red ink Rx PW fil>1'r.i
3/22. The applications drafted for FSL and fingcj' a

. prints, etc are Ex PW 3/23 to 3/25 and the original of

finger prints Ex PW 3/26. I collected CDFl data of -a
SIM of accused and deceased which is Ex PW 3/27

1
consist upon 23 sheets. I also coliecied the tracker

data of vehicle Ex PW 3/28,. 1 recorded tiie PWs a.s .

well as witnesses of recoveries as and Nvhen required
3
'rin the investigation aind are available on the file. 1 ^3
m

used the seal of K.R. during my investigation while

sealing the parcels. I have seen the Exhibited m
Simdocuments and the same are placed by me on judicial 

file and the handwritten documents

2 3 -Tr : 

Co

m
I are in my

i.i: ■ ■. ' ir

handwriting. I placed on record the pictures of vefucle

A
ZM



•V,

;
i

and pointatiori proceedings Ex PW 3/29. I received 

the finger'prints report Ex PW 3/30. During my 

investigation, as from the allegations of complainant. 

CDR data recoveries of pistols and empties, last 

evidence and other circumstances, 1 found, the accused 

fully involved in the commission of oflence. so 

.handed, over the file to SHO for submission of 

complete chalLan.

5. Statement of PW-3 was recorded on 21.^.2022 

thereafter the learned counsel for accused moved 

application u/s 265-K Cr.PC however this court, 

granted number of opportunities to prosecution tor. 

production of remaining evidence. They have not 

produced evidence, hence this court heard'arguments

application, u/s 265-K Cr.P.C lor knowing die 

reason of non-production of evidence and decision 

the application.

6. Perusal of record shows that it is a case of unseen 

occurrence and based on circumstantial evidence. On 

28/12/2019', the police discovered an unclahned dead 

body on Dalazak road and there was a CNIC. in the 

name of Imdad Khan in the pocket that dead body. 

The local police sent the dead body tor PM

examination and also traced the cell phone numbers
;

the basks of that CNJC. One of the phone number 

of Hamza, who was son of deceased. He came

I

of
:1ik-

. I'.;:.:
if:seen

■ • bk

rb .
an
I

K.
K iIh..

It

I^■^1!
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i
£

??■

i
ik
f'and reported the matter that liis father 

businessman. Some three days back, he went miiree in
1

i
i

double cabin Vigo number APA-300 Islamabad.

Someone committetl murder on the way back. Hami^a I.
again recorded by the 10 and under section 164was

Cr.PC wherein he has shown, belief that accused I: ■

§t .Bahar All and Shabir committed i the murder of s I?-deceased as they were trying-to snatch vehicle, mobile 

phone.s from the deceased, who resisted and the

i.

'4
Siaccused committed murder. They have tJuown his

i.
father on the earth after murder and 'took the,vehicle

€and mobiles with them.
;>3
■i7. It is on record that the vehicle of deceased was also;

r—f

J recovered by the 10 on that day wherefrom heI ^ t/
\

[ ■recovered 03 empties and sealed the same in parcel
-I■?!

no. 3. He has also collected some finger prints from

the vehicle. On 06.01.2020, both die accused Bahar

m.Ali and Shabir were arrested. Tlie airival report Fix v:

4PW 3/13, of Taliir Khan. ASl shows that on
i

06.01.2020, he attested accused Shabir vide card of
m

attest PW 3/13. IN the .said arrival report he arrested 4i
Vid accused Shabir and recovered pistol 0,30 bore

i’.t ;!

alongwith 0^ live rounds. from his possession. He
riaregistered case FIR No. 35 dated 06.01.2010 u/s 15-3,

Offcfprt Court'

.f
f,

itAA against accused. Similarly,, on the .same date m
Naqalmad No. 11 Ex PW' 3/14 .shows that Alaw-odin imSI

/i
•-i f

SI
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1

I■ ■ i!£ 1

isAST arrested accused Bahar Ali and aJso recovereifi. 

one 30 bore pistol bearing NO. 310310)0 alongwiht 

08 live rounds and one. spare magazine from accu.sed 

and also recovered Lite license. He i-.egisiere FJR No. 

36 dated 06.01.2020 u/s 15-AA against accused Bahar 

Ali. 10 of the case an'ested accused In this case vide 

card of arrest Ex PW 3/9 and 3/11. He obtained the 

said pistol from iShahab Moharar of Police- Station. He 

obtained both the pi.stols from moharar and sealed in 

parcel DO. 04. He sealed the live rounds in parcel No.

Ex PW 2/i. The FSL report

’;h' Ji

i ,1
• :

I I15n:

lx
■ ix

rr
n ■ ■ 'A

05 vide recovery memo

shows the same matching.

4•i was that the-r i:^8. The only, evidence in the instant case

of satisfaction of the complainant and

n/ ■"/

r I;
/ *source

Oi1-

of empties, recoven"-of pistol tollovved b> 

the i'SL report. There is no other evidence in the . 

instant case. So far as the satisfaction of coniplainant 

is co.ncerned, it was an unseen occuirence and the 

subsequent statement of complainant shovvs that he 

l\as charged accused facing trial on the basis^ ol 

surmises. : He stated that his father was having 

relations with accused Shabbir and he went to Miirree 

with accused Shabbir. On return from Murrcc. both 

the accused in. connivance with each, other for the 

ol’ snaching vehicle, mobile, phones 

committed. He has not disclosed an>

recoveries .)•
l:
1: •

%
.•-•s

!
5

i1
m
ia
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1

JO frpni which he received th/^ 

informaiion. He was summoned time and again tor

souruce to the I

recording his statement but he did not appear. If he 

not allowed' under the law to ..
8 .

5
appeared, he

produce an explanation of his. belief whichdie has 

provided to the 10. The’non-disclosure of source of

1. wa.s
i

not

.
•a:' I!i

satisfaction promptly during investigation makes his 

statement inadmissible.

9. So faj- as recoveries of empties as well as;pislois are 

concerned the recovery of empties, pistols etc i 

reflected in register No: . 19 and the date in column 

- No: 2 is reflected as 28.12.2019. It is against the tacts 

because parcel No: 1,, 2 and 3 were prepared on

I
W'‘

4
31:2.
I
i1S

IS i?:

2

i &
• . h

■ h\
% i
^ • i

Mt28.12.2019 while parcel No: 4 and .5 of pistols were 

07.0 i.2020. The proseuciton is not

I'
t,;.

iyprepared on simV aregister. They areallowed to speak against their 

not allowed to take tills stance that initially parcel No:

own
4';3'

1i ■■

1 to 3, were pirepared and thereafter on recovery, 

parcel No: 4 .and 5 were endorsed there and the date 

missed due to clerical • mistake.' It is ' not

mI

i
m-.

was m
mbelievc.able because the vehicle was recovered on the mft

same day and it is reflected after the recoveries of , 

pistols in register No: 19 which suggest plantation of 

evidence. This fact was confronted with 10 and

m

i
.%•

exhibited as EX P\V3/R-].register No: 19 was

-m.1Fuithermore, both, the acetised are Jiot arrested in this .

1
:-v'

m
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■!

•J.'.

i
, : •;< ll

unde/.case initially and they .were an-ested in 

Section 15-AA. 10 was required to record the

a case\
u* :1

f.
'i

I:'..

theof those ofhcials in whom presencestatements

recoveiy of pistol was effected from the accused but 

he has not recorded statement of ASI lahir and ASl 

Aiii Lid.Dili This deficiency on the part of lO was 

fatal to proof the recovery from accused. Leaving 

aside this aspect 10 htis admitted this fact that the 

vehicle was recovered on the same. day then ns 

reflection must be in register No: 19 prior to entiies ol 

'pistols because there is intervening gap of seven days 

in'betvveen the two. l~he logical interpretation of tlic 

fact is that the pistol were available with the 10 on the

3
li!

; j*

5?
-3

V: :

i;
%

li
un!<•

■ ■'T’'-

I 1.. e-''

72
i• -

date of recover)^ of the vehicle oi' the recovery of

etYected after: .

!' ■:

i1.
empties, pistols and vehicle 

07.1.2020. Both the situation discredit the prosecution

was
!■

M7 3

version. In such like situation the recoveries ol 

emptie.s and matching report of pistes do 

any benefit to the prosecution case. A. single doubt 

would be sufficient for acquittal ofthe accused, la the 

circumstances, even it the remaining 

produced and examined there is no probability of 

conviction of accused m the instant case. As such, the 

accused facing trial Bahai- Ali and Shabir ai‘e 

acquitted ofthe charges leveled against them U/S 

265-IC CrfP.C. Accused, are on bail, their bail bonds

!'
’'idMI 72i. snot.serve

91
M

PWs are
Vs

..^1?mATM^TED ■M

a3 m 2m ■.
(Ex^imineri

Court
'i

74
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1

relieved fromAhct^ 

property if any be kept

of period pro\dded for appeal 

and thereafter be disposed of in accordance

stancis cancelled and- sureties 

liabi lity of bonds. The

are
j
ji

case
■:yi •

intact till the expiry

/revision I-*'. :{

with law.

10. File be consigned to record room after mecessaiv 

completion and compilation.

t]
I

i
Announced
26.1.2023 Ikl- 1;=

Muhammad Tahir Aurangzeb. 
AD&SJ-IX. Peshawar. I
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