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FORM OF ORDER SHEET

Court of . ..

Appeal No. ) '202/2024

26/G1/2024

| Ordor or other proceedings with signature of judge

The appeal of Mr. Khalil ur Rehman resubmitted
Loy by e Saaduliall Khan I\/iell'\.\l'\z-li_/\dv()catc. Itis fxed ford
| gf:\l'.(,‘i'iﬂ'}-!i'l'c";’z":;f hcaring belore Single Bench at Peshawar on
Parcha Peshiis given to counsel for the appellant.

* : By the order ol
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|




The appeal of My, Kialil ur Rehman received today i.e on 18.01.2024 is incomplete on’
the following score which is returned o the counsel for the appeliant for completion and

resubnmission within 15 days.

1- Cieck st is not attached with the appeal. | )

2 Appeal has not been flagged/marked with annexures marks.

3. ‘/?';.r-.ﬂe:u.lres of the appeal are unattested.

4~ Annexures &G of the appeal are imissing.

5- Copy of wrder dated 23.11.2022 mentioned in para-7 of the memo of appeal
{Annexure-A) is not attached with the appeal be placed on it. . )

6-- Copy of d(-}part"n";ehtz-nl"_a;t);ng':i mentioned in para-8 of the memo of. appeal

‘(Arnexure-1) is not attached with the appeai be placed on it. o :

7- Page nos. 05, 67, 08, 18, 19 & 21 of the appeal are illegible which may be'replacéed

Ty tagible/better cae. ' ‘ :

8- Thoedocuments that are Lo be provided must be reada.bleﬂegibié.

9 Frve more copies/sets of the appeal along with annexures i.e. complete in all respect
'y also be submitted with the appeal. . ‘ '
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High Court ot Peshawar. .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 20%]2024

Khalil-ur-Rehman VErsus - SP & Others
INDEX
Ts No Documents Annex | P. No.
1. | Memo of Appeal 1-4
| 2. | Admission in hospital dated 25-08-22 | “A” 5-6
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| 4 |2 Operation dated 02-09-2022 ol 913
5. | Reply torfCharge Sheet dated 6-09-22 | "D" | 14-15
6. | FIR of attack on PS dated 17-12-2022 | “E" | 16-17
7. Dismissal: order of DPO dated 2-11-22 | “F” 18
8 [FR u/s 1588 “G" | 19
o Letter / memo dated 23-11-2022 "HY 20
10. | Representation DL 21
11 Rejectipn order dated 17-01-2023 "3 22
12, Revision Petition dated KTl 23
13, Rejection order dated 22-12-2023 L 24
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Appellant
Through

Dated.18-01-2024

Advocate.
21-A Nasir Mansion,

Cah Kha,

Saadullah Khan Marwat

Shoba Bazaar, Peshawar.
Ph:.0300-5872676




_B_IEEQIRE KEK_;ERVICE TRIBUNAL PESHAWAR

S.A NO.Z_/ 2.92.,0,,.

. . Servige ".'i'.'ﬁ?.'.;f-:}""
Khaiﬁl«ur-ﬁehman S/O Mehrullah khan, , . Diary N‘.._% 7
R/O Khwaidad Khel, Lakki Marwat, . Da;cd-w)} Z/
Ex-Constable No. 6993, ‘ L
Police Station, Bragi Lakki Marwat e e Appellant : :

Versus
" : Superlntendén: of Police,
FRP Bannu.

2.. - Commandant FRP, KP -~ g
‘Peshawar. f
Inspector General of Police,

KP, Peshawar

e I .. ." Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. DATED 02-11-2022 OF R. NO,
01 WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE OR OFFICE ORDER NO. 588-89 /
SI DATED 17-01-2023 OF R. NO. 02 WHEREEY
'REPRESENTATION _ OF APPELLANT. __ WAS
RELJECTI-D OR OFFICE ORDER NO. 2999-3004 /
2'-"; DATED 22-12-2023 OF R. NO. 03 WHEREBY

THE BOARD REJECTED THE REVISION PETITION
FOR NO LEGAL REASON

[YE

Respectfully Sheweth;

. That appellant was initially appointed as Constable on 26-06-2007
- and served the department with devotion wherever posted.

- That at the time appellant was admitted to City Hospital Lakki

© Marwat for operation and thereafter he was dlscharged on 27-08-
" 2022, (Copy as annex “A")
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- That on 31-08-2022, ,appe[lant was served with Charge Sheet /
Statement of Allegation:-

a. As per report of court Head Constable Police Line-II Bannu vide

da'ily dairy No. 21 dated 28-06-2022 that one Government SMG
‘Rifﬁ‘le along with one magazine containing 30 rounds were
diét:rlbuted upon him for performance of Government duty but so
for the same have not been dep‘oslted in the general kot.

~ b. That you have been contacted through phone cell with the

direction to deposit the .sam'e in the kot but you failed to do so

which speaks inefficiency -and lack o',f interest in duty, being
discipline force member.

- €. Such act on your part is against service discipline and amounts to

gross misconduct and negligence in duty. (Copy as annex “B")

. - That on 02-09-2022, appellant was again operated for the said
"~ iliness. (Copy as annex “C")

" That on 06-09-2022, appellant submitted reply to the Charge Sheet

and Statement of Allegation stating therein that the said Police
Station was attackéd time and again by the miscreants, 06 pérsons
were killed and several got injured and the Incharde of the Police .
Station directed all the ' police personnel’s to keep weapons for
security with themselves as police officials can be attacked any time
by the miscreants. The said Police Station was recently established
05/66 months ago. Time and again appellant along with others were
also deputed for Polio duties(Copies\as annex “D" & “E")

That on 02-11-2022, appeilant was dismissed from service on the
allegation that instead of his own Riffle the Government Riffle was
handed over to Amanuilah mistakenly and as a result, he was
apprehended by the SHO Mandan and FIR u/s 15AA was registeréd

1
as at the same time, appellant was under operation. (Copies as
annex \\Fn&\\Gn) .

That on 23-11-2022, R. No. 02 issued letter / circular whereby all
orders were made cancelled regarding transfer, etc. except
appellant. (Copy as annex “H")
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That thereafter appellant filed departmental appeal before R. No. 02
_for reinstatement in service which was rejected vide order dated 17-
01-2023. (Copies as annex “I"” & “1")

~That on 19-01-2023, appellant filed Revision Petition before R. No.
03 for setting aside order of R."No. 02 which was rejected by the
.Board on 22-12-2023. (Copies as annex “K" & “L")

Hence this appeal, inter alia, on the following grounds:-

ROUNDS:

GRO
1..‘_: That as stated in the body of appeal, the Incharge of the Police

Station, due to law and order situation fécing by the police personnel’s

§ had directed the staff to carry Government weapons for their security

~-as the miscreants attacked the Police Station time and again, so the

.weapon was kept in his house.

¢ -That at the time of handing over the Riffle by the brother to Amanullah

‘instead of his own one, the Government Riffle was given which made
“the issue in hanclf. 3

.f-‘l'ha,t to collect the Government Riffle from the house of appellant,
" Yaqoob Khan FRP 'pérsonnel- was accompanied with Amanullah but he

' too made no differentiation between the two Riffles.

. That no regular enquiry was conducted in the matter. No statement of

© any concerned was recorded nor any opportunity of cross examination

- was afforded to appellant what to speak of self-defense.

. . That the said Riffle was then deposited in the Government Kot.

- That the impugned orders of the respondents were not per the

“mandate of law, so based on malafide.

; It is, therefore, most humbly prayed that on acceptance of appqal,
orders dated 02-11-2022, 22, 17-01-2023 and 12-12-2023 of the
respondents’ be set aside and appellant bé reinstated in service with all
‘_' consequential benefits, with such other relief as may be deemed
proper and just in circumstances 'of the case.
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Appellant

Through :2 “ ML i"\‘«-w\

Saadullah Khan Marwat

Arbab Saiful Kamal

Dated 15-01-2024 | | ~ Advocates.

AFEFEIDAVIT

1 1, Khalil-ur-Rehman S/0 Mehrullah khan, R/O Khwidad Khel', Lakki
Marwat. Ex-Constable No. 6993, Police St
(Appellant), do hereby solemnly affirm and

t|§>n Bragi Lakki Marwat

declare t}:\/tubntents of
st o my knowledge

g

Service Appeal are true and corre
and bhelief.

‘}d’{@’{fj}éﬁ{”:’“"“:'

CERTIFICATE:

. As per instructions of my client, no such like Servfce Ap:p‘eél has
earlier been filed by the appellant before this Hon'ble Tribunal.

D g e

ADVOCATE
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STATEMENT OF éu,mgr!‘éﬁs | - . .
,_Abdul_Sattar Superintendent of Police FRP', Bannu s campclcm'\
autherity, 10 initiate deparunencal prvccc;iings against Constable Khalil Nn.69OG/FRI whet
~ ho¢ fenderd himg:lf liable te be pvocécd:d aga‘mgk‘as.&e has commitled the {oﬁo\sfxg |
- miseonduct wilkin the meaning of (alice Rules {p-,sam&vsdz Khyber Putunkhewd. -
gozetie Natification. N P of Nﬂus{: 2 14): :

LY
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SUZZIVARY OFALLEGATIONS A
- PS pex tepost of ot ead Conctie Police Yine B Bannu vide daily daipe )

Mes) doted 23-06-20223met one Gost; SMG Rifie besring NoJ313)36-
1461556 alony with 01 +iugzine containing 30 Rounds,were distribuicd  upon
you_ dor the performanc: of Govt duty. but o {2y the same have noi been

deposied in the Gensral Kot C ’ l
7 That you have becu coalagied tirough Phone call with the dircction to deposie
the sama in the Kc-l.?’ut,fﬂo"%pik’uf directions you tuiied lo do so, which speaks
inefficiency & tack of infrepetin duty beine discipline force member
p Such geton 7ow(\',a<h: againdt servicedisciplinetmd amounts gross

Mt‘:;cbnw\:/maﬁgmzﬁ n du\y . . .

1. Jur tae purpose of serptiyzing b2 conduct of the. suid wcused with relerence 0

/ . . D
the sbove allesations gjf-'f-'(, _,{/_"Z.r:-{ ¢ r\’)';rz:] " s arnotnted as Enquiry Officer.

2. The Enquiry Offcer i provide reasonable opportunity of hearing © e accused.

. record statements eic. and tuidings v ithin the targeted duys i the receipt of this order.

. . ' '
3. The accuzzd shatl ‘oin this procuccings on the date, tihe ' place fixed b the Fngliry K
Officer.
e
Superintendent of Police,
L, _ . FRP, Bannu < ;
No (2 &Z.‘.’. A e ol <

Dated: 3 08 222

Copv to:
{. The Enquiry Officer
2. The Accused Offtcer/Official.
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: ~'~"-f~_‘=.;:. ! Consultant Surgeon o

Dr: Ishtmq Ahnéad B

MBBS(Peshawar) '

AREINES ", FCPS (Surgery).
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" " Mob; 0311-9933639
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MEDICA L LABORATORY
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Khalil Ur Rahman N(»G‘Jga'/i ‘RP as the officiul was chorged For comn

— P

sission of tae [ollowlt

tmss-cond‘uct.

: , 30 Roum
" “That One Govt: Rille No. (313) 56 i46]55[6 along with Onc Mag,azmc comtaining 2 |
us seized ar
was d.smbmcd upon lim [rom General Kot for duty propose, while the samc Govt: Rifle was i
‘ tka Mil
recov chd by SI10 Mandan lmm one privale person namclv Am'm Ullah $/0 Younas Khan R/C .l_ko ;_

- Khel l.ak 1 Manwat,

o this cllect a nroper case vide FIR No 987 Dalted 235-08-2022 U/S ’SAA Prlice Static

‘M’mdan wa registered against the abave named private indiv rdual
| On the above charges he was properly charge sheeted & appointed as Enquiry Officer with th

directions.tn conducl enquiry into the matter within stipulated period,

On completion of the ciquiry precedings the Enquiry Officer furnished his {indings repo
wlnch revealed that the Gevt: SMG Rifle bearing No. (313)56-14615516 being disburscd upon defatun
-Conqtthe Khalil Ur Raluman No.6996/FRP from General Kot of FRP Police Lines U Bam.u had boo:

- récovered b) the local Police of Police Station Mandan from the posscssion uf" one Aman Ullah 5/0 Younu
© Khan R/O kotka mia Khel Lakki Marwat and « proper Case vide FIR No. 987 dated 25-08-2022 LI/
ISAA had. bucn registered td this effect al Police Slanon Mandan agamsl the Jicr-namcd accus d. Lnter ™

-{he said GOVl Rifle was reteased on Superdari by the Judicial Mnjlslmle-l Bannu and deposited into the
General l\ol of FRI? Police Lines  Bannu dated 23- ()‘) 2022,

Thcrul'ore I, Abdul Sattar Superiniendent of Police FRP- Bannu Ranbe B.mnu behr_

' compctcn! aulhorlly in exercise of the powers conferred to me under the Pollcc Rules 1975, apreed as pe

" the official SMG alloltad to the official was recoverd from a private person v;dc Cas@ FIR ‘N».987 d: ich
25-08 2022 PS Mandan Bannu U/§ ISAA, atract inc 1o award Mujor punishment to the def:

: aulter / accuscc
.~ Police olfcnl i.c Digmissct from Service with immediole effeet, Hig

. pay during his duty be released (c
him, | :.

A_ OB No. 397 /7 .
2l

Sufrerintendent of Police,

Copyto: - ' | %—I‘R! Ba"""-C((L.

PO SRC & OHIC for necess

Dated:  02/1172033,

ary action,
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drded: major pumshrn 2nt. of:¢
"ne Goyt R{ﬂe SMG Nq‘:l‘

"';;',Oh the, allegatlons"of,ébove sthe: 'Eove Rame
Charge’ Sheet alongwuh State Allegations and’ Enqwry 0
*'conduct proper enqu : ‘gamst him'.'.After. completton of‘ .

submitted hls fi ndlng report; ‘wherein -heiréportéd tha /the.Govt; S|
ine ' , "r: d by;the

Keepingii'y s7and’
record;:he; was awarde major punlshment'-of "dlsmlssa fro

: ~ Feeling ‘aggr : v
;_Bann the: épplscant preferred the mstant appeal The apphc Wt
d-in‘person in Orderly-Room héld:ofi: 1-{2023
S ) ‘of personal:hearing;;
justification: regardmg to
“that the: allegatlons levele' gainst” the
:éourse 0 fenquzry.-.:‘l hus the apphcant has}been found-1o’ be: arn: rrespons1bl P
-disci sfore 'h'er‘f"" place

he appeal, therefore, the. Sameis rejected ai
“Order. Announced

doaebilibat 30 00l s R
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. S I ’)~H * INSPECTOR 1:ENERAL OF POLICE %

k. - ; . KHYBER PAKHTUNKHWA g
SO : ' . . . ' ' ] :— -P;..&IAWAR ' )
& ! ! ORDER'
|

e Pakhturﬁdxwa Police Rule-l975 (¢ .mendcd 2014) submitted by Ex: Fl., Khalil Ur Rahman No. 69.93 The
" petitioner wa., dismissed from scrvice by’ SP FRP ‘Bannu Range vi:e")R No. 597, dated 02.11.2022; on thd
E _ allegations’ that one Gowt. Rifle SMG No. (313) 56~14615516 longwith one. magazme contammg 3(

subscqucnlly recovercd by SHO * *Mandari, froin the posscsswu on:: pr1 jate person namely Aman Uliah s/c
&

a?~ 1 25.08. "022 ‘Ws 15-AA, PS Mar-an was rcglslercd against the abo ve-nzmed pnvatc pcrson

: rcTom for acceptance of hls pefition, therefore, his petxtlon is herer y igjected.

. 17.01.2023, SR S

. T o
1 ) K ! '
{

This o dcr |s herehy passcd to d:sposc of Rewsml Pctmon under Rule II-A of Khybm

rounds was djstnbutcd upon hini- from genetal Kot for duty for du‘y purpose while the same rifle wai

Younas Khan r/o of Mitta Khel, Lakki Marwat. In this regard, . criminal case vide I'IR No. 987 datcc

His appcal was rqcctcd by Commandant FRP vide 0' wer Endst: No 588-89/S1 chal datec
‘Meeting of Appcllate Board was held on 12 12.2023 hercm pcntloncr was heard in person
“I'he petitioner contended that he kept thc Govt issued. Rlﬂc at homs lor sclf-defense & my brother gave rn).
Govl issued Rifle 1o the privatc citizen by mistake’ . ‘
Perusal of enquiry papers revealed lhat 1he allcgauc. s leveled against the pctmoner has been

proved. The pt.tmoner failed to submit any cogcnt reason in his sell-dcfense. The Board sces no ground and

e S = . SdL

. WAL KHAN, PSP
Additi: na: Inspector General of Police,
HQrs: Lhybcr Pakhtunkhwa, Peshawar

No. S/ 2‘7'1‘? 5@‘1 /23, dated Pcshdwar the 21~ }l ~  ,2023.

. Copyr. f the. above is forwardcd to'the:, .

1. Commandant ¥:onticr Reserve Police, Khybcr P"khtunkhwa, Peshawar., Scmcc Recérd

' alongwuh D~1 ‘ile of the above named Ex-FC recgjvii L vide your office Memo: No. 1682/SI

Legal, dated 21.02. 2023 is rclumcd herewith for yo: ofiice rzcord. -

,~2. SP FRP, Bannu Fange. s L

3, AlG/Legal, Khybsr Pakhtunkhwa, Pcshawar o h ‘ |

4. PA to Addl: JGP/HOrs: Khybcr Pakhtunkhwa, Pcsh VAE
5.
6

. PA to DIG/1Qrs. Khyhcr Pakhmnk.hwa, Pcshawar
. Office Supdt: )i-IV CPO Peshawar,

AlG/listablishment, .
F:1 Inspector General of Pohcc

|

|
.(MI'I‘.AMMAD AZHAR)PSP - |
Klt)bcr Pakbtunkhwa Pcshawar.'
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