S:No.

Court of

FORM OF ORDER SHEET

AppealNo.  ~ 193/2024

| Date of order

procecdings

2

- 26/01/2024

Order or other prc;'c(-zedings with-s-i-gnatu-re _()fjudge

The -appcal  of Mr. Muhammad .Al‘i,- Khan_
presented today. by Mr. Amaad Nasir kundi 'Advocatc—.'l't.is
fixed Jor preliminary hcar.i‘ng_. before  Single  Bench  at
Peshawar on - . Parcha Pcéhi_ is given to counsel for

“the appellant.

" By the order of Chairman




e Secretanat Oppos1te Super CNG G

" BEFORET

Muhammad Ali Khan ... A”/\/ ..... ipeﬂant
' 'VERSUS !
The Govt of KP through 1tsS<.cretary Healthy and , : B
,othei's.. ......................................................................... Responfients .
s INDEX
S.No | Description of documents Annexure | Pages
== Grounds of Appeal Tt 9
2. Apphcatmn for Interim Relief: ' lo ~ 1/
3. | Impugned office order dated 05/10/ 2023 A R
4. Departmental Appeal dated 10/10/2023 | B:& Bl |-
& postal receipt_ b 3= &
" 5. | Relieving Office Letter dated.07/03/2023 . e |2~
6. | Withdrawal of Rehevmg Order dated . D
| 14/12/2023 | o [9
ST Arnval Report . and request for release of E.
“ 0| salary dated. 18712/2023 _ o Do
8. | Restoration  of Impugned office order F -
dated: 02/01/2024 . 20
9, Departmental Appeal /Representation < :
| dated 04/01/2024 _ 272 - A3
.10.| Uniform policy dated 05/01/2018 H 24~ 2<
1L C anﬁcatmn dated 10/01/2018 I ] R4
" 12.| Notification dated 13/06/2018 o J R
13. Ccmphance Ofﬁce Order . Dated K . '
- - |29/01/2018 28~ 29
14.] Wakalat Nama 2o
S Appellant }i{/
~Through -

Mukhtar Ahmad Manen
Advocate Supreme Court.

Amaa"d"i%asm Kunch

- o o " Advocate High Court, Peshawar
. .o . Email amaadkund1786@grnaul com

- BC-09-0795 .
0346-7865039 '
_0312 2656644 ‘

Ofﬂ: e Address Ofﬁce No. 04 ond Floor, Juma Khan Plaza, Near FA’I‘A

~

\
Voo
A .- .
T o

as Filing Zone, Warsak Road, Peshawaf

P s
I




IN THE KP SE RVICE TRIBUNAL PESHAWAR

_______————-——_"

________—!—-———-——‘—""

Semce Appeal No. ___LCZ___/ 2024

A
;_"‘.f':t"MUHAMMAD ALLKHAN §/0 Muhammad Dalil Khan 1
. ‘Ward Orderly (BPS-05), LRH Hospital Peshawar. .
'Addresa for the purpose of service: N o
- Care of Muhammad WarisR/o F Fflat No. 38, LRH Doctor Colosiy, Block-
a 7 , Peshawar ‘
T
SR VERSUS e
1 'I‘he Govt of KP through its Secretary Health Health Peshawar. ~ -

2 “The Govt. of KP, through its Directorate General Health Serv1ces, -
e W.arsak Road, Peshawar

- 3. “The Director General “DG” Health Services, KP Peshawar
Rk 'f'-...-4:‘-The Hosp1ta1 Dn'ec tor, RH Peshawar

| 7~'slervzce Appeal under §

- -A-ct 1974 a ainst the lm 1) | ed Ofﬂce Ofder No 5607‘14
: '6nnel' vide dated:05/10 2023 -(Annex-A whereb the

"':'_";'transferred from LRH Peghawar

S ( HARSADDAHWithout any cogent. and_ speaking reason,

T fg:hus i rieved and upset with _this 1mp_qgg§_'

R gresentation dated 10

- __mstrv as is evident with the recexp_t {Annex-B-1) addressed

to the - Respondent ‘No. 03 herein DG and Authority is

e reluetant to:

ropriate order thus, the same is -

‘ - yet_.to be decided :despite of expiry of statutory period, "
... hence, this .appeal . inter alia, on the followm facts and -

o H’circumstgntial goundw

Respectfully Shaeweth . , ,
1 ‘The marshal facts:of the case in hand is that, the ap'p'éllant
“was . appomted to ‘the post of Ward Orderly (BPS-OQ) w.e.l.

.-i
Co

. ) ‘




'~_"~'.¢_‘¢..,,.: 4_ S MM.Medlcal Class-IV Association, which is reglstered under the

- been performmg ‘his duties regula.rly with utmost devotion to ' .
'the entire satJ.sfactxon of superiors.: The scale has been up-
e 'fgraded repeatedly by the Govt. of KP and now he is:holding =

"% fecord at about of 38 years at his cred1t which is remarkable L

' for the Respondent LRH There is no stlgma apropos to past L

BPS 0S. ‘The appellant has been render meritorious service

- '. serwce

- 3,

| . C)lssued by Hospital Director herein Respondent No. 4 and

That the appellant bemg class-xv employee belongs to Para

aegis of Constitution of Islamic Repubhc of Pakistan . and

--SNGD, ‘established for their legitimate and fundamental "
'nghts accordingly.
. Because: it is very bizarre to discover here that the appellant

was Relievecl from their posts by the Office Letter bearing ‘

No. 685/HD/LRH/MTI vide dated 07/03/2023 (Annex-

T placed at the disposal of DG Health herein Respondent No. 2.
. 'Since then, the salaries of the. amg llant has" also been
- stopped / di scontinued and hvmg to end bemg low paid and
: . class-iv emplloyee, which is also liable to be struck ‘down and

thus, directed the Respondents to release the salary from the

o Jate of discontinuation forthwith.

. That the appellant’s Relieving Otrder was vnthdrawn by the

.Respondent ‘DG ‘Health vide ofﬁce Letter No. 7584 dated

14/12/ 2023 (Annex—D)by observmg spec1fic reasons; that at

the rnornent there are no vacant posts vof Class-IV in

- -T:Peshawar or nearby districts .against Wthh “the below

B adjusted. The appellant being low paid civil servantE hence

" eould not be post in far-flung dlstncts In pursuance of the :

'mentmned relieved . employees - herein appellant can be

" aforesaid letter, the appellant has been duly made ,Arrlval

o AReport and request for release of salary with all
. arrears etc vide dated 18/12 / 2023 (Annex-E) wl'nch 1s yet to

o . ‘be decided. . L

w;ﬁ;‘;}; . ) o
At - R
SEVEL . s R, .

"11104/ lQBSaccordmgly Smce inception in~sef§ioe;";he-has C




5.

'Because; it is very astomshinlg‘tﬁe';t this Directorate tetter No. - -.
. : 7584/ Personnel . dated 14/12/2023 was ‘Withdrawn and
" " 'Restored The  Office. Order- bearing Endst: No. S607- = i
‘ 14/Personne1 dated 05/10/2023 (1s also now unpugned) by

' ‘:-the office order dated 02/01/2024 (Annex-F) which was also

"",'.~.1mpugned by the appellant - by means of duly filing - LI
o jmdependunt De artmental Appeal /Re

o _thus, may be read as integral part of this appeal.

»That similar nature of case was made in past-in the same .

department and the posting / transferring / rélieving order e

. was withdrawn and make Uniform Policy for them vxde'

| .‘ dated 05/01/2018 (Annex-H) In this letter, the department ~_:l,’
‘has admitted that low paid employee cannot be transferred .

- outside the district as they appomtment are made on local .

basis. The Respondent LRH has also violated sub clause

1, i, tu, vi, vil, viil, x, X, xi of the Letteribid and the
‘appellant is also deserve to be extended the benefit of ibid
',Letter

. That the Respondent LRH has further . issued

CLARIFICA’I‘ION in this regard v1de dated 10/01/2018

“ ~Q(Lﬁm,nex:-l) upon the ibid letter, hence, the Class-iv cadre is

incalized cadre and change of status of any Teachmg Hospxtal

‘into any other has not impacted under the locahzed status of
. ‘this cadre which remams non-transferable from a.ny locahzed '
“institution -or District, therefore, their beneﬁt shall also be
~extended to the appellant.

. ‘Because surmlar matter was earlier agitated - before the

‘Supreme Court which was . subsequently’ dec:ded in

- affirmative / positive and in pursuance to the effect, the

R ReSpondent Health Department was issued NOTIFICATION . R

" No. SOH-IIL/8-6072018 vide ‘deted 13/06/2018" {Ahnex-J)

" whereby compliance order was passed and as such the Office. o

"Order mentioned therein has been cancelled-and the- ‘salaries = C

off converned officers / officials was released. Be that as it’

" may, the Respondent LRH was' COMPLIED WITH another )

resentation dated . . e PR
-04/ 01/2024 (Annex-G) and prayed for.the Coveted relief
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" order bearing No.’ 1898-912/E-V vide dafed  29/01/2018 - L
-'-(Annex-lK) wherem the last para it is hold that Class-IV staff L
“relieved / repatnated by HD MRI? LRH/KTH shall remain in :_ ',
their respective mst1tut10n being low paid employees of o
‘Hospital Cadre- and therefore, the benefit of 1b1d office orderr-': el
‘ fshall also be esttended in their favors. L

.“That the appellant has been duly submitted. representatxon A ‘ o

Judgment of PHC and KP Service Tnbunal vmth another Ofﬁce |

s - dcpartmental appcal to the respondent for the desirable relief -

" leading to the CANCELLATION OF POSTING / TRANSFER - T

.AND ALLOW TO JOIN THEIR ORIGINAL STATION:LE. LRH

. MSRELEASE OF SALARY FROM THE' ‘DATE OF -

et s gt

DISCONTINUA’I‘ION STATED ABOVE  which is yet to be

"decided desp1te of expiry of "Statutory perlod and the

- authority is reluctant to pass any appropriate order under .

~the law, thus, being dxssatlsﬁed hurt, aggneved with this

ﬂ GROUNDS:

departrnental action / inaction,hence, this appeal on the

~ following cir .cumstantial and reliable grounds:

PR
ot 4

: That impugned action / mactlon / omission . of the

respondents is 1llegal and unlawful and without lawful

authority therefore, the same is liable to set aside. It is also

- apparent from the record and they are bent to deprive the

' appellant from his salary in an illegal manner Whl(:h is liable

to be set aside..

.-That the xmpugned posting and transfernng order of the
" appellant is based .on mala’ ﬁde, dlscnnunauOn and usurps -

the fundamental rights, hence, the same is hable to be struck

-~ down. sy \3-'
. That dual pumshment of transfer / posting and stoppage of ..
.- salary was imposed upon the appellant wrchout opp rtunity -
- of personal hearing for the one .and same set of loffe:nce L N
" Neither any show cause notice was issued to the ap‘pellant - S

: nor any inquiry was conducted into any allegahons, Por was - o

. any nght of personal hearing afforded, wh1ch was agamst the
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- prmcrples of natu:ral Justice. 'I‘wo pumshments rsleued in i.; ]
#. - continuation for ‘the one and . same cause were hit by . t.l're*é,-'j_“f'_’.f.,‘-

L ”'doctnne of double Jeopardy Transfer order of appellant and

—

subsequent order whereby . his semonty was upset: and he -
was made junior most were set aside. Rehance is placed on =
the reported judgment of Supreme Court (2022 'SCMR 1387) . .-
“titled as Soh.nl ‘Ahmad vs. "FOP etc. R

_________...———————

. That the unpugned action / macnon of the Respondent e o
Department amount to forced labour and it is prohibited Lo

- under the constitutior. Reliance is placed on the Art. 4, 11,
I ~"’5 27, 37 of the Constitution.

"Non—paryment OF SALARY to the employee---Scope---.

. That the appellant will relied. upon the reported Judgment of

'PHC -as - 2017 PLC(CS)N 14 PESHAWAR—HIGH-COURT

SALARY OF employee had been stopped without showmg any

pguse or issuing any notice---Illegality and mala

"~ fide of department was palpable on record---If employee had

.acted in violation of disciplinary - rules then she was liable to

2 ; be dealt with - under the “relevant servme rules---

Act of Department was wrthout ‘lawful authonty and was

) ) ‘.'ltab]e to be set aside---Pay of employee could Aot be stopped

ih presence of appointment order and performance of duties--

If appomtment order was made against proceciure then
appomﬁng authonty would be responmble for committing
irregular appomtment--—State was bound to. ehrmnate all -
- forms of exploltatmn---lmpugned act of department with "
fregard to STOPPAGE of pay of employee was vo1d ab-initio---

- Department was directed to release the SALARY: of employee

forthw1th from the date of STOPPAGE of: her E pay--~

Constrtutlonal petition was allowed in crrcurnstances 5 _ L
. That the appellant will relied upon the Section 17 of t‘he C1v1l B
. Servant Act;’ 1973 which relates to the PAY' whereﬂy eVery S

- civil servant appomted toa post shall be entltled to' pay, in

: accord ance w1th rules, fo the pay sancnoned for such post

: )

itled as “M-st Shumaila Latif Vs.Govt. of KP” wherein holds o

- thatin the terms as
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G Thiat the glven facts and grounds bemg precise and spe01fic .“

'are the least but Tot the last. There is a room - for more

B ounds .in Support of the - case advanced herem before - -
'Thercfore, the appcllant reserves his-right to seek perrmssmn e
to raise further grounds during arguments, if needed. | S
.That the appellant is eligible with all respects and entitled for -

the cove ted relief forthwith. He has satisfactory service at his |

o credit. The appellant has not been assigned any smgle reason :
i ."whrch omission i voilative - of ‘Section 24-A. of ‘General
" ‘Clauses Act Wh1ch provides that an authority vested with a -

‘ ,j‘power to make . any order is bound to exercise that power
P reasonably, Justly, fazrly and for the advancement of the . -
R ‘purpose for. whlch such power is vested in him. The authonty :

" is further bound to mention the reasons for passmg the ~
" adverse order.

That the mlpugned acts / orrussmn ‘of the respondent is
ﬂlegal unlawful and in violation of the Judgment of the
august Supreme Court of Pakistan, as the appellant has been

,‘compelled illegally and unlawfully to approach thlS Hon'ble
. Atnbunal for. the redressal of their grievances. 7

. That the appellant has been made attendance successfully'

and mark attendance for the period he performed: their duty

. and refusal of their wages is violation of Payment of Wages

Act and the Bonded labour System (Abolmon) Act;: 1992 and

| ‘A-,'Bondied Labour System (Abolition) Rules, 1995. Suffice it to
- ‘observe-that it is strictly in many verses of Holyv-‘Q.uran and

.That _‘the"_appéllarit' has been subjected to 'disc.rirnination-‘.:".t . -_ .
which is voilative of Article 4, 25, 27 & 37 of the Constitution . .
*of Islamic Republic of Pakistan, 1973. The appellant has been .. R

_'--ignored and discriminated against without a 'valid"- Teason.

Moreover, the respondent is legally bound to remove '

. :"chsc ation. and disparity while granting the. beneﬁts as

" some of the ernployees have beeri granted the sm‘nlar benefit'.,

-whereas the appellant has been 1gnored hence ‘the act of the Sl

y i




.‘reepondent is -also voilative to' Article 27, 37: a.nd 3é of the e
- U " constitution- of Islamic Republic of Pakistar, 1973; rehance is
! L . - 'placed on 2017 PLC CS.712 {Rlzwan Javed Versus: Siacretary |
o T '~Agncu1ture leestock} '

- N ::'.'*:_L.'.Every person dxschargmg funcnons in relation to- nghts of |
R people ‘is bound to .act fairly, justly and in accordance with .‘
K " law. Exercise of powers by public functionaries in derogation o
~of direction of law would amount to disobeying the command =
. of law and Coristitution. If a person holding a pubhc ofﬁce is
'lfound to have proceeded in violation of law or his acts and
" conduct amounted tq misuse of his ofﬁc1al authority, he -
shiould be made answerable to law and ‘should be proceeded - i
:against for an appropriate action by his superiors. 2003-PLC- " R
- Cs- 317(c), 2003 SCMR-1756(C). ‘ -
S ‘M. That dlscretlonary power must be exermsed quite judiciously,
' A honestly a.nd not arbitrarily. Dlscreuonary power enjoyed by

. M T e s et ‘+hie- respondent authorities is niot unbridled or unfettered as

- the said power has to be exercised reasonably, fairly and .
‘ ‘:~‘1ust1y vmthout giving any.cause of complamt to any person
o l ~“‘who may be interested in the exercise- of such d1$cret10nary
ERERE - power as laid down by the August ‘Supreme Court of Pakistan
-as well as the other Courts of law nnmerously reported as

. .1995 SCMR 650, 2000 MLD 1660, 1992 SCMR1898 - and
© 2002 PLC (CS) 889. | -

 PRAYERS: - :

- 1 Itis respectfully, prayed that on acceptance of ‘this

' .,semce appeal, the nnpugned action / inaction of the
‘Respondent Department dated 05/10/2023 is illegal,

| without lawful authonty and therefore, is liable to be set
- aside.

L It is; - therefore, further hurnbly prayed that the
"respondent department may kindly be du‘ected to allow
~ the appellant apropos to join h1s duty at LRH thhout any
hindrance accordingly. S
~ . It is therefore, further humbly prayed tiuat the
o _impugned office order whereby h1$ salary was stopped
. .'may kindly be set aside, declared 111ega1 without authority
i and the- respondent Department may kmdly be 1ssued‘
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- strict dn'et-uon tfo release the salary unmechately thh a.11 .
- back beneﬁts ‘and ' arréars’ of pay from the Liate ot" o

,dlsconnnuauon in the mterest of Jusnce

Aean

Through
d Nasir Kundi

Advocate ngh Court, Peshawarr ._ ~

led - ceie. gt

.

N -



T e

" _'-The Gnvt of KP through 1tsSecretary Healthy and

' BEFORE THE SERVICE TRIBUNAL, KP, PESH. WAR|

~ Versus

L, Muha.mmad Al Khsz/O Muhammad WansR/o Flat No. 38, LRY

IR Doctor Colony, Block—7 -Peshawar, do ‘hereby. solemnly aff'u'm and e
~ declare that the contu,nts of’ t.he accompanying Appea.l are true’ and R
‘ :correct to the best of my knowledge and belief and nothmg has been
- . f 'concealed from this Hon’ble Tribunal. '

%

DEPONENT

| NIC:17301-9896851-9 _

- CELL No. 0333-9357281




- Muhammad Ali Khan

/2

BEFORE 'IPHE ERVICE TRIBUNAL KP PESHAWAR

______________:_.—l-—————-——-
i

......................................................... A;ipellant
Versus ,
. The Govt.of KP through 1tsSecretary Healthy and .
" others......;.' ................................................................... Respondents

L
i ... of hearing is fixed yet.

APPL'ECA’I‘ION FOR INTERIM RELIEF

_______,______.-—-————-—

i:]'RespectMy Sheweth._ - L

‘I‘hat the ap: pellant has’ ﬁled the 1nstant appeal in whxch no date . . .

.~'That the appeliént has g0t a ,primaf'facie .ceee and is -;hop'eful e g

about its success.

.:’l‘nat‘ the ‘balance .6f convenience also lies in favoi.l_r'-'of ‘the

aﬁpellant. e

4. That if the aplication is not allowed the ap ficant il suffer
S irreparable loss. .. .

Cwegh v 7 e oo deind

- 5. That the apphcant is a poor person and only bread owner of the

whole family and the education of his children is also dependent

L rui:o__n the salaries of the applicant.

It is, therefore, ‘most humbly prayed that on acceptance of

e thig application, the Department may kindly be ‘directed to

release the salary from the date of discontinuation w. e.f.

| L ‘07/93/ 2023 with all arrears of pay and back benefits in the

i interest of ]ustlce

;««;

Apphcant / Appellant

| Through. %(ﬁ {)
: : “Amaad Nasir Kund1 :
- - Advocate High Court Peshawar'-
4 . 1



© 1, Muhammad Al Khin,Ward Orderly ' (BPS-05), LRH  Hospital
o 'Peshawa{do hereby ,s?lemnly affirm and declare that the contents of
~ ¢ the accompanying Appeal are true and correct to the best. of my

AFFIDAVIT

|

fknovirk:dée and belief and- nothihg has been concealed .frém this -

" Hon'ble Tribunal.

iy
| 0.
- DE ONENT

CoMeer. L mee dnwd :
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;;_l s KlHYBEIﬂ qull UN KHWA PESHAWI\B
@y 'm;g’ n '.rm Auduen o ws,nulm‘d--mmnfla(el'hll‘l')\9'1")59"’!-:1\!“(»' ©051.5210187, 1210196 Fun € D94« mum J

OI' l"ICL ORDLR
: | : o Aw uppruvc,d /by thc compelent authority, the following posting/ transler
g :7 nl (‘lusw lV Staff ure hcrt.by ardered on Admmxstrntwc grounds with immediate cfl'ect.

-:ﬁi\fu. “Nume o Gfiicial | Tom’ To

‘Remarks
U3 shuhid Musib | Refieved — by the | DHO Khyber
|+ unitary Worker | MTI/LRH Peshawar |
’%b.’:’l' *' My, Nowid "~ Khon | -do- DHO Khyber ’
i Ward arderly
Lo Yme Mubammad |sdos DHQ Hospilul
.- : ll\\‘mm Wartl orderly ‘ Landikota)
_ (1M': Mro Hayas  Khun .-dc-)- T “IDHQ  THospital T
i \“lhlhl\ll : - Landikotal
' llu ‘ ‘. Mr.  tude “Maulu | -do- DHO Nowshera
1 -'f_k\ll('-udunl -
S 1 Mr. Mulmad Al |<de 7T | DHO
LI U
Sl / xAXARKNRXX
3 ’ - o DIRECTOR GENERAL HEALTH
| “o. . SERVICES, K.P, PESHAWAR.
l‘m jéo /5‘vr~wnnul o ' Duted 05/ Jo [2023.

Lopy lm vartled 1o the-

5". 1. Lospital Director MTT/LRI l’v‘tlmwur‘w/r to his letter No. 20347 datcd
.00, 200103,

P Do Khyber,
S MBS DHY Tospital Landilotl,

d, e Nenvshera,

LR eEreEiTarsadda,

., LA lxlnI:cr/Now&huu/Chm sudda,
‘ YA 1 DGES Khyber Bukhitunkhwa,
KL uiliviaks Coneerned.

s .'1 'I;'l'n'r'-|.11.!'urmutiuh uml-nucr'imic.u.'y action. ) ":’l;:'
v ‘ & _DIRECTOR G{:,NERKITHﬁAEY[}TH
o '1 : SERVICIES; K.P Pmsx-x?/w :
! : 214 7 Luv}
.
.

B
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EMait I E ot Auaresss efplpedyab ot lyum oific

No. 1007/Persormel .. Dated: 11.05.2023

/, ST The Hospltal Dn'ector R S ! Lk
R A - MTI LRH Peshawa.r -; oA e

/ Subject; . ‘.ELIEVING ORDERS oF CLASS VA STAFF

/LRH—MTI dated 07 03. 2023 & No

A 'T’efercnce to your letter No 685/HD
B 9\/ (’ 3/ "97/ HR:IV / LRH datcd.:»?? Q& 2023 on the subjectnoted abovc

in 1hc pu'bhc mterest bemg low :

Please wuhch aw the saxd rchevmg order

pa.ld cmployee Si

’? DIRECTOR [HRM) :
+ 7 DIRECTORATE GENERAL ] u:Aum
., | SERVICES, KP PESHAWAR
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mmm nmm ammmmm s:mnats ) . j
liﬂwm Pnt(ﬂmn KHWAPESHAWRR | -

E-Mall Addresss pw Ditghs hoa _w_nfﬂce Phil 091 9210269 o tychange# 091-9210187, 9210196 fax §  091-9210230 / ?

No. =7 g' (g / Personnel ‘Dated: /[! / /2/2923 -

TO, ' ) PR o v
i The Hosp1ta1 Du'ector ' - S
: 'VITT LRI-I Peshawar ' Lol
Sﬁbject
Memo

"ference to the subject | noted above it is subm1tted that at the moment .
cant posts of Class-IV in Peshawar or nearby | drstncts against Wthh

Shahid Maszh Sweeper o
. Roaid Khan Ward Orderly ' i
Muhammad Wars Ward Orderly
. Hayat Iﬂ'lan Behxshtl

. Fazal Moula Attendant

.M uhammad A11 Warcl Orderly

,:;It. 1S thereiore, reques ted {o: withdraw the rehevmg ‘order of the said
employees at the' moment. We will mtunate you as soon as vacant posts are avaxlable
in Peshawa: or adjacent chstncts to accommodate ther or such other Civil Servants

o

Worlung in MTI RH Pesh: awar

L
- DIRECTOR (
: DIRECTORATE GENERAL HEALTH
: SERV'ICBXK P.K PESHAWAR.
L l \v\'\iﬁ/\‘)ﬁ"/
I ;
\. = - - . ;
\I .
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- DIRECTORATE ﬁﬁnmﬁwwm SERY!

—

VICES
KHYBER PAKHTUN I‘G-IWR PESHAWAR

L 2% _— . ‘, ] b b ""iﬂ-:‘
R emenaderes Wmammmoéwmm*a'v:mhmm m-mom.smmmi,ml-sm‘nn
e ;.No.ﬁ 2f.— 'Zgﬁ. /Personnel Dated: S /01/2018
TO. Z. i’ .".:] o . . i .
0 i TioHosplial Director MTILRH Peshaar ~
D ":‘2..'Hospl‘ltal Director MTUKTH Peshawar. . . . ) .
- 'Subject: '_'.'__:‘_.DE?ARTMENTAL:APPEA’L‘S"AGA‘INST RELIEVING ORDERS OF CLASS-V
et | . STAFE OF MTULRH STAFF. ’
sl e 1
L ' Kindly refer ld;yq'ur mlscet!aneou's. reliving orders regarding Civil Servant Cllass- .
. IV whoiwere Initially appointed by the com_pe;le'nt authority of your MTULRH Peshawar in past to ’

e report }‘%t DGHS office for their further posting,. along-with their Departmental Appeals against
L Ahelr relieving orders - g o '; ‘

.

The follewirg Ciass--lV'suBrﬁi{téH Débﬁ&m‘a‘hﬁé{ Abpeilélarr‘Wal reports.

S No. | Name of Appellant__*____| B} T Relieving order No.
1 .| Roaid:Khan S/o Sher Baz Khan ward orderty - 1424-31/HD/LRH dated 1542.2017 |
2. A M [habat Khan S/0 Hasham'Khan Ward:ordsrly . 1332-39/HD/LRH dated 15.12.2017
Peta AN hor Rahim; S/o Abdul Kabir Ward orderly 1416-23/HD/LRH dated 15.12.2017
-4 — Munawar Lal 3/0 Lai Din Sweeper | 1456-63/HD/LRH dated 15,12.2017
B TMuhammad All Sl Lal Khan Ward orderly 1302-98/HD/LRH dated 16.12.2017
B | Hayat Khan! S/o Taza Khan Behishil . 1628-35/HD/LRH dated 21.1 2.2017
4 | Faramosh Sfo Dost Muhammad W/ordary . 1400-16/HD/LRH dated 15,12.2017
8 Muhi%mmad . Asif . S/o .MuhTmméd' Tariq Naib 7544-51/HD/LRH dated 21.12.2017
: ;| Qas S :
18 TMr. 1shag Bota Sio Buts Masih Sweeper 1448-55/HD/LRH dated 15.12.2017
Bt R Tahir Khan|S/o Syad Khan Dhobi | 1620-27/HDILRH dated 21.12.2017
-1 || Fazal Mauta-5/o Fazal Rehim Attendant g 1634-43/HD/LRH dated 21 1220174
o2 Sartal S/0 Muhammd Khan Lift Operator 1504-08/HD/LRH dated 18,92.2017 /
- -[13_._| Shahid Maslh Slo.Warls Masih Sweeper ___ 1440-47/HO/LRH dated 15.12.2017 :
LM A Muhammag Waris Slo Abdul Wahab Wiorderly -0B/HD/ Sted 15,12.20 :
15 | Mr. Hamyun 5/0 Ghulam Rabani Ward Orderly . 51240-57/KTH/HRD dated 22.12.47 .

' 16 Mr. - Niaz | Muhammad SI(iJ_Shtar Muhammad 51240-57/KTH/HRD dated 22.12.17 \

.| Masalehl 4 g /

17 | Mr. Yagoob Masih S/0 Rehmat Masih Sweeper . 51246-5TIKTHIHRD daled zz.tz.:t'l . 1
18 - | Mr. Rooh ul Amin S/0 Gul Hablb M. Sweeper 51240-57 /KT H/HRD dated 22,1217 i)

iy Director Generai Health $envices Knhyber Pakhtunkhwa Peshawar being competent

B f_éutﬁoi_'ity} tor corisigering departmantal appeals of Class-V Ciil Servant who were initiatly

s’

“appointed by competent authority © concemed MTH LRH in past; and accept all above referred

s depar@m'gntai appeals and direct a'yl the Class-IV to report back to MTHLRH & KTH for their
dutles on the following amuangst oltigr grounds:- :

‘ | The abové named ¢ |a'ss-lV‘CIvII Servants were 5ppqlnted by your good self In

5 J ~ 0 past abd they serve ‘under your control since their initial appolntment_accordlng

to relevant .aw & Rules of initial recrultment.

ii. 'Accordin_g’;,losKhyber’Pakhtunkhwa Clvil Servant Act 1973, and APT Rules 1988
Lo the plas$-lv .:shall bt% appointed on local basls and they: cannot be inter ‘Di:stﬂ‘;:tl
;.;trqn:lsflerred bfe;ausato.avoid violation of permanent ‘residential rights of pthgll'
"_-;_Dist}’icl§ for their 'a:j;olntm‘ent; Ex-cadre transfer/ appointmeptl deputation has

- already, been banned by Supreme Court of Pakistan 2013 SCMR 1357.

) \h 1',:ﬁ,Mos\\y above named Class-V \I\aving domicile “of Peshawar and other :we"re :
= - appointed on Provincial based Hospital agalnst their quota. According to relevant

P BT O



‘ ént!lled‘for 25% 86n quola of relired ;n;plo'y'ees- aﬁéiaﬁt. the Class-IV post in
same Hosgital.

.

. 'Pakhtunkh\fva Civil Servant Act 1873 Is not applicable in this case.

-'ﬁ{Howaver, the authority of MTls can initiate disciplinary proceeding against Class-
|V found of mis-conduct and any Class-lv/ofﬂclal if himself apply for his transfer it
} . I

- will be consider &s per Law and according to availabllity of vacant post.

- -authority to adjust them further, also there is no single vacant post of Class-IV Is
" available .In District Peshawar and their adjacent Districts, so thelr relieving
- orders and stopping of thelr salaries l$°illegal and violation of thelr fundamental

e ey

.rght. - , R .
z .</ Vi i j'.:'-‘S'lmii"a"'ri‘Sf",‘.: the other OQ-MTisprhyber Pakhtunkhwa areialso rdlieving thelr

“lead to Provincial exchequer to an un-manageable situation.

) it ‘petition No. 1_914‘-PL2016.‘ .who In decision dated 17.11.2016 has also

" “single va‘crl,ant polst Inplstrilt':t'lﬁ'ashawar or thelr adjacent District even in all over

- 'the Khyber Pakhtunkhwa because of iarge number of appointments of Class-IV
o.by the ‘presentA'G!overhn;eﬂt, we are alsc facing litigation about them.

. .+ The -Peshawar ;High Couft Peshawar D.l.Khan Bench in writ petition No.555-

1 + % 'DI2017 has dedided on 1§.11.2017 (copy altached). The last sentance of para-5
| SR - *'Is heraby reproduced balofv:-

It clearly incl:tié_ates tllhal for all intents and purposes, the petitloner was a

=, |- Gavernment servant accor fing to his appolintment order and was to be dealt with
Sl ,ac‘cordancé with Government rules and MT! has nothing to:do with his services

] “ dated 09:05.2017.Is not sustainable”.

X. . The Service Tribunal Khyber PakhlunkhWa has also decided the service appeal
‘ o ‘No. 480-P/2017 dated 15.12.2017 In similar nature case (copy altached).
' XI “Supreme Cour! of Pakistan in 2009 SCMR 1, has decided that when a qusstion

- “of law:pertaining to terms and. conditions - of Civil Servant has been decided by
" Bervice Tribunal and Supreme Court of Pakistan its benefits shall be extended

-1 those Civl Servants_who wers nol -party in litigatlon process to ‘avoid un-
i -~ necessary liligation.

3 . In t_he.light of all above mentioned, on acceptance of their Departmental appeals
. “-you are requestid to withdraw above mentioned orders In column 3 of above table and
" ‘release their salaries with all arrears.
. . . ):;——'\_..M

o

B BT oot ..o KHYBER PAKHTUNKHWA PESHAWAR,
SRR N '-'Se;crétérY’ib'Gioyérpm'érii'of Khyber Pakhtunkhwa Health Department Peshawar wir to
. - discussion regarding subject cited above for Information and further necessary action
- plasse, ) | |
C 2l {-All";concarn'ed‘CI'apsﬂV appellants mentionad abave, They are diracted to raport to their
; :'__"j‘r’éﬁpecﬂve ariginal piace of posting. . -

o ——— 1

X Bt kR U Y

: -.fl'be'svechn-ﬂe of MTI Act 2015 is also allowed to sarve name In thelr con&lemedi R
“MTI Hospltal on the-term & condition of Civii Servant, The Section 11A Khyber

Thay” c'a‘fwrl';ck)'t‘ be relieved prior obtaining NOC of the unciersignad!I competent '

"Class-V without any reason If this practice will continue all over the Province will .,

ni‘liMostly above namled Class-IV approac.ihed Peshawar High Court 'IPeshawar in

'""f'f‘";‘.'-‘E'directeditb adjust them | cally. But.as narrated above In -para-IV thers Is no -

/'/
o . DIRECTOR GENERKI"HEALTH SERVICES ({;
G|

! | ;1;;.f-part'lcuia§rly when the petitioner has not joined MTI and thus, the impugned order - -
- , :



: 1, The Hospttal Dlreclor MTILLRH Pes

L M"“'2.".'1‘11(-3 Hospttal Du'eclor MTI{ KTh Peshawar

L _ , 'leatbs of any; Tedch hing:;
Ll Hospital :whli:h' vtk ‘c{urﬁ* &hen was, granled
. X - uthority* undel"KhybemPakh L 8
LT oe0ed, Kiyber Pakhitinkiwe;
NSNS Health"Cafe; Ord\nan;e,zociz«an
ER RN Pakhtunkhwa ‘Mediéal Teaching" '
Ce " under the localized status of this
o iocahzﬂd lnsﬂtuﬂons or District
I o . . b
e : ‘,Méﬂ'lca .dfﬁ'cér;’:.ﬁ,ehtél
. lof Clvll Servant presgntly
S h ;
' i ..any--.penalty lncludlng
' %‘ thé adminlslrahon
il

L ran ey ayn
v

¥
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:‘:'":":"eme Court Mqtter ' l>
GOVT-OFKHYBER-PAKHTUN KHwh/»—-

HEALTH DElx-’_ART_h/I ENT -

\%‘5\7“:-? L " Dated the Peshawar 13 June, 2018

|N()TI IcmrmN R "{; po | |
:No SOH llllB 60/2018 In hc:ht of the orders of the honourable Chlef Justice of -
'Paklstan offlce order lssue=d by Dlrectorate General Health Serv:ces NO 1898 912/E-V

‘ 'dated 29" January, 201 8 15 hereby cancelled w1th lmmedlate eﬁect
T opOm . .: o pNe G0, f' . ‘

_ ‘The salaries of roncerned lel‘cers/ofﬂclals may also be :eleased

Note Lomplnance report of\the above orders -should- please be submltted to thlS

o 0. secretariat for onward submzss:gn to Supreme Court of Paklstan

SECRETARY HEALTH .
GOVT OF KHYBER PAKHTUNKHWA

—,

Endst. Even P\lo and Date.’
COp\'fonf arded tm'-'-

1. The JII'ECtOI‘ Gem=ral Health Servrces, Khyber Pakhtunkhwa for further necessary
lactlon '

The Director General P'ovznmal Health Serwces Ac:rderny, Peshawar
The Hospital Directors, MTls = LRH'and KTH, Khyber Pakhtunkhwa

PS’ Szcretary Health Khyber Pakhtunkhwa.

PA:tz Additional Secretary {Establishment) Health, Khyber Pakhtunkhwa
PA: to Deputy Secretary (Acmn) Health Khyber Pakhtunkhwa

Ofl‘ c=-rs/Ofﬁc1als concerned. N L4 T

/lé{?.

SECT!ON OFFlCER-llI

f

Nowuhw

I i




- V;A.,. P w.ﬂ-ﬂo &'lq‘ﬂ- qui-'-wwtrﬂ*ﬂ" = ""\ m,wﬂ"" =

-,”»-r T'ﬁ adiis

R \-Ff; £imECTORAT“' C"NE‘%ALHE L .sCﬂVWEa

J"—’&' 2 !\h\’BER PAIGTUNKHWA PESHAWAR

f.....
-"_‘:A-{%‘Ew,. T E-Mail Address: pwfrdghs@yahoo.com aifice Ph‘lD°1~‘321l.1259
e Eu.hangell 091-9210187, 9?101% Fa14091-9210¢.30

Jff’nce ORDER

.. 5 : in compliarce ta. nrder daled ”5 04 017 of Pcsh
;:eulion 428-P2016 and Khyher Pakhtunkhwa Service Tribunal Peshawar order calad -
. a0, 112017, In service rJPPEEli ‘No. 458/2017,: ‘all the deparlm..ntal appeals in respect of lhe |
fullowing alficars! officials along-with. similar placed ather offi icers/efficials are not maintainable
o accuunl o.' Principal of‘ Res{uldh:ala under CPC Rule-11 i lhe aye of Law A‘

| 2 :

awiar H.gh Court Peshawar ir: vmt

i . 1: M. Jsam Gul ClinicalTechnnloglsl Surglcal - SRR o
g. *2. Muharamad Riaz Barki: C.T Pathdlogy S - n o
. 3. Muhammad’ Anlm“TCarrﬂolngu : T s S 2 -
; .4 WJohar Ali C.T Radiclngy }_ Lo . L s
. 5. Shameul Taj C.T Surgical' .; ¢ o ' '
- B. RoadarShahCTPharmglcy’ bl o [
' s B dosfatiddzam .7 Phamacy % R O A

Imdadullah C.T Pathology

8.
8. Wurad ali omce Assistant

Moreover, they blalong to provincial »,adra and have .1I_,o compleled lhe:r norma!

tenure in their rezgaclive MTls mslllutlons and this Drreclurala Oﬁ'ce Orders and Governmen of

#hyber Pa.fhlml'hwa Health Daplt Motifi caﬂons fegardmg 1hcnr pasting / transfer ulllmalely
- wuliained ot lts finality. " ' o L
' They dre striclly direg tpd lo comply the offica order'- Mo, ”G/ QUAENT

dated 09.02, 2018, No, 308-"0/AE—Vi dated 10.02 2018 N

und Gowvt: of I(P Health Departmvnt {

vathewt iarl,

2. 201724/ daled 01 07, ”016
mhﬁcalmni\la SOH(E-!I!M 1I°O1G d'lled 15.02, 2016,

Conseql enily, this blreclamtc oifice order beaﬁng E'!dstf .lo. 1092-QBIAE;\’I cfa:ed
24.01,2018, fs heraby v vwlharawn ab-lnr.la .

However itls pertinart lo rnentlcn here lhatfhe Clas!s-

MTVLRF/KTH .,hall remain in lhe:r respective Insmulluns vid
0. 586-T0/Personnal d

v skalf relnevedlrapatﬁated by HD
e itu Dlrcctorala teuer ‘

ated 05.01,2018 and No,  878-72/AdmiVDGHS K dated 10,01 2018
teing low paid =mptoy=.,s of Hospﬁal cadre, o

- ‘Sdltx\.cu/ L

DlRECTuR GEMERAL HEALTH sz:nv:cev
i\H‘n’EER PAK HrUNFHWA PES HAW{\R. s
‘Dated < /U1/2J13 : R CoE

I, .
e -r'7/"7- LBV
(.,opy fanarded to. lhe - . .
Sesraldry ta Govt: Of Khybes Pakhiunkihwa Pashawa. . RN
Hospial Direstor MYILRM Peshaviar, . A B R
. Hn...ltal Director MTUIKTH. Pasnaw*r I :

DHu Hospital 0.1 han
’1'-;0 Hanigtan, -
M.G Saiou Group urTmcl lnf' Ho..pl(.xr bv-al
DG Swabi,

4.5 CHIY Flogpltal Bql{amam
DMO Torghar,
. M.E GHO Haapllar "’Df\}(uhat
D40 Koha
.PS 1o Ml'u ter for Haalrh l-‘ hybe.r Pakhtunkh\
. Officers/gfficials Goncerned,
Far mfoma:lun and nr-ces.,ary acllon
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1) XRWT@EEM E GENEML HEALTH SEBVE@TES
KHYBER PMHWNMWR PESHAWAR

E-Matl Address M_.mm_\_bm_mn ‘office Phit 051-9210269 *2* Exchange 091-5210187, 9210196 Fau # 091-9210230

MNo. 2? U,-. T/ Pe1sormel ;‘{ _ Dated: 2 & /09!/ 2018
TQM~ d:ﬁw Pl 3ot

_,;E_-If.{The Hospital lefeotor i
'V;'A';ETMTII LRH Peshawar

‘ .:RELIEVING OF MR. WARIS KHAN S/0 ABDUL WAHAB WARD ORDERLY.

| i Reference té: your etter No. 766.808/HDILRH datedgﬂ 8.04.2018, on the subject
noted above: ; S Nt ‘
; fﬁ"fEnclosed pleese f‘ncl herewuth a copy of Enqunry Officer letter No.
5794/GNBMHIEnquury/Dlscmlmary Actlon dated 109.08. 2018 and report vide Ietter Ng.
5126/GNBMH dated 30. 06 2018 a!ongwnth its: enclosures. the recommendatlons of the Enqulry

Ofﬂcer are as under - ,_
‘;;35;_‘1. The salary of MR. Wans Khan Ward Orderly should be released, alongwlth
arreaqs (43: days deduotlon) as according to hlm he was regular in his duty
N (Bio metric record is; a proof). i
) cﬁ,& The civil servants should ot be relived from MTI/LRH wnthout the prior
e permission for worthy DGSH Khyber Pakhtunkhwa. . - i
.3. The provision of uniform allowance as promised to be consuiered by the LRH
. authoritiés should he consudered sympathetrcally
i You are: requested tO take necessary action as per recommendatrons of the
Enqunry Olﬁcer please under lntimation to thlS Directorate.
SR R -'-'j‘ADDlTIC'NAL DG (HRM)
N },DIRECTORATE GENERAL HEALTE ’
: AT " B REPE S SERVICES, K.P PESHAWAR. . “.-;‘ "
P.A to DGHS KP Peshawar. o s




~——

Received on 2 a[ from A:M——t—? d/{ igna ure

i Accepted.

e

30
VAKALATNAMA

BEFORE THE S@&V;cé /wb(wa/ f(P loes lmwﬂﬂ

- Suit
. Application »
© Appeal '
- Case No. : of oAy
- Execution ~ ] ’
" Writ Petition g
| ~ Plaintiffs
| ' | , Applicants
.' M_kﬂﬁ_q\_\m mad AWl Kk hey i ' ___Appellants
1 ‘ R Petitioner
DH
VERSUS , N S |
: Defendants

Opponents

722 é’olff, c‘)?lf ‘/"(TP %-Youjf h HTS@,@/&M’Yy Respondents

JID

iWe dc» hereby appoint Mr. Mukhtaf Ahmad_Maneri, Advocate Supremé
:~ Amaad Nasw Kundi, AHC, Naseer Ud Din Yousafzai AHC Peshawar to appear

- and act for rm.lus in the above mentloned proceedings and to conduct,:prosecute
: and/or defend and/or compromise the same and any other proceedings that may
> arise out of or be connected with the same, with full power and authority to sign all

necessary - pieadings, petitions, applications pé'p.ers and 'docum'ént's. to pay all

- proper fees and costs, to file and withdraw all documents and to apply for and

“receive payment of all honeys that may be or become due and payable to me/us

'; during the ccurse or after the completion or conclusion of the said proceedings, and

- to settle, conpromise or to withdraw the said proceedings.

ADVOC ATE/ S

Mukhtar Ahmad Maneri & Associates
Advocates & Lega!f Consultants
CNIIC # 16202-0997383-9
BC-11-1744,
SC-ENRL. # 4984

: F\at # 4, 2 Floor, Jurva Khan Plaza, Near Directorate of Health Services, Govt: of KP, Opposite Super Gas CNG, Warsak

Road, Peshzwar. Ph: 091-5200710. Mab: 0333-215- 6006. Emall mukhtaradvocate@yahoo.com
|
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