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PBSHAWABtW the KP SB^kVlCFi TRlBUNALi

J 9^ /2024Service Appeal No.
MUHAMWIAD ALI khan s/0 Muhammad Dalil Khan 

Ward Orderly (BPS-05), WH Hospital Peshawar.

A for the piigiggS^sei-vicei
Care of Muhammad WarisR/o Flat No. 38

II
1

11
, LRH Doctor Colony, Block-

. 7, Peshawar. Appellant

VERSUS
through its Secretary Health, Peshawar, 

'through its Directorate GeneralHealth Services,1. The Govt, of KP,

2. .The Govt, of KP,
. Wiarsak Road, Peshawar.

The Director General “DG 

4. The Hospital Director,xMl, Peshaw^.

” Health Services, KP Peshawar
: 3.

Respondents

i
I
iii

A nf the KP THbun^
order 5607-1^/^

Rftrgiee Section
Ho?;l againstAct,

.,^..00001 dated 05/10/2023
BpneUant feeiSe^ employee has

T.PH Peshawar

whereby the 

hften posted L 1

nwn Hospitaltofrnnsferred from
and speakin&^Teason. 

with impugned
tian been assaUed by

frwARSADP^TTwithout agg:
niiffMeved ^nd upset i:thus, bein.^

ellantdepar*^-n^ental action, the a;
nf duly ytiihmitting of nepaTtiP*^"*^al Appeal—L 

tlirnu^h postalmeaps
rl^trdOftpresentatioh

riptaddressedis Aindent with the r^:rej»istrj-^ na and Authority is 

friiiifi. the same js
nf statP^ory periods 

facts and

Tin. 03 herein<-n the Respondent
to appropriate orde^

TjonSriftd despite of expirgyet to be

..^ri^iimstaf grounds!-
ssassseaBS—s®®*sss:

Respectfully Sheweth:
1. The marshal facts: of the

appointed to: the post

in hand is that, the appeUant 

of Waird Orderly (BPS-02) w.e.f.
case

was.



2
he hasSince inception in semce>1 i/04/ 1988accordin.^y,

performing his duties regularly with utmost devotion to 

the entire satisfaction of superiors. The scale has been up- 

^aded repeatedly by the Govt, of KP and now he is holding 

appeUant has been render meritorious service 

at his credit, which is remarkable

been

BPS-05. The
record at about of 38 years 

for the Respondent LRH. There is no stigma apropos to past
i

. service.
2 That the appellant, being class-iv employee belongs

^Medical Class-IV , Association, which is registered under the 

: aegis of Constitution of Islamic Republic :^f Paldstan .and 

SNGD. estabUshed for their legitimate and fundamental

to Para

' ' M'

rights accordingly.
, discover here that the appellant 

their posts by the Office Letter bearing
3 . Because it is very bizarre to

was Relieved from 
No. 685/HD/LRH/MTI. vide dated 07/03/2023 (Annex-

. 4 andqissufed by Hospital Director herein Respondent No
placed at the disposal of DG Health herein Respondent No. 2.

c^^oilant has also beenthen, the «ntaries of the
continued and living to end being: W paid and 

is also liable to be stnick'down and

Since
stopued /_dls
class-iv 'employee, which is

release the salao^ from thethus, directed the Respondents to 

date of discontinuation forthwith.
withdrawn by the 

vide oifice Letter No. 7584 dated
4. That the appeUant^s Relieving Order
,. Respondent :DG Health

14/12/2023 (Annex-D)by observing specific reasons, that at
vacant posts * of Class-IV in

was

the moment there are 

Peshawar or
mentioned : relieved employees

■■ adjusted. The appellant being low paid civU servants hence 

could not be post in far-flung districts. In pursuanck of the 

fdoresaid letter, the appellant has been duly made Arrival
release of salary with all

etc vide dated 18/12/2023 (Annex-E) which is yet to

no
whidh'-'^the belownearby districts against

herein appellant can be

Report and request for

arrears
be decided. .

r



3r, .

it is very astonishing that this Directorate letter No.
Withdrawn, and

5. Because,
7584/ Personnel. dated 14/12/2023 was

Order bearing Endst: No. ;5607-Th(B Office
UyPersonnel dated 05/10/2023 (is also now impugiied) by
the office order dated 02/01/2024 (Aimex-F) which was also

of duly filingimpugned by the appellant by
in..^.aTtmental Aoneal /Representatiqa dated
(Annex- . G) and prayed for the coveted relief

means
Iindependent
04/01/2024 

thus, may be read as integral part of this appeal.
was made in past in the same6. That similar nature of case 

department
witlidrawn and make

and the posting / transferring / relieving order 

iTniform Policy for them vide• irCw'li
was
dated 05/01/2018 (Annex-H). In this letter, the department

admitted that low paid employee cannot be transferred
made on local

has
outside 1±ie district as they appointment are

The Respondent LRH has also violated sub clause
xi of the Letteribid and the

basis.
it, iVj vi, vii, viiij ix, x,

be extended the benefit of ibidappeUant is also deserve to

Letter.
: 7. That the further issuedLRH hasRespondent 

rt.AmFiCAIlOW in 

(Annpx-^) upon
. localized cad,re and change of status of any Teaching Hospital

any other has not impacted under the localized status of
transferable from' any localized

this regard vide dated 10/01/2018 

the ibid letter, hence, the Class-iv cadre is

into
diis cadre which remains non- 

institution or District, therefore, their benefit shall also be

extended to the appellant.
earUer agitated before the 

subsequently decided in 

to the effect, the 

issued NOTIFICATION

8. 'Because similar matter was 

Oourt which wasSupreme
affirmative / positive and in pursuance
Respondent Health Department 
No. SOH-m/8-60/2018

was
vide dated 13/06/2018- (Annex-J)

as such the Office. .whereby compliance order was passed and
mentioned therein has been cancelled and the salaries. Order

of concerned officers / officials was released. Be that as it
r.nMPLTED WITH anothermay, the Respondent LRH was

r'l
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Tribunal with Mother Officejudgment of PHC and KP Service 
order bearing No/ 1898-912/E-V vide dalied 29/01/2018 

(Annex-K) wherein the last para it is hold that Class-IV, staff 

relieved / repatriated by HD MRI? LEH’/KTH shall remain in
being low paid employees of

j!

their respective institution 
Hospital Caclre and therefore, the benefit of ibid office order

shall also be extended in their favors.
' ppellant has been duly submitted representation /

desirable rehcf

I .

- 9. That the a
departmental appeal to the respondent for the

^^TvToiTTi ATTnN niT POSTING / TRANSFERI
leading to the

: ANn AT.T.nW TO .imN THEIR OPTflTNAL STATIONH.E. LRH
m? SALARY EROM THE DATE OFi AR WELL ASRELEASE

TiTRr.nNTINUAT'TnN stated above which is yet to be
of statutory period' and the

H ON*' • •
!

decided despite of expiry 

authority is reluctant to pass 

■ the law, thus, being 

departmental action 

following cii-cumstantial and reliable grounds;

i:

any appropriate order under 

dissatisfied, hurt, aggrieved -with this
/ inaction,hence, this appeal on the

n

i-

GROUNDS;

/ inaction / omission . of the 

and unlawful and without lawful
A. That impugned action

respondents is illegal 
authority therefore, the same is liable to set aside. It is also

bent to deprive the
I

appar^t from ttie record and they are 

appellEint from his salary in an
i,

■

illegal manner which is liable

to be set aside.
B. That the irnpugned posting 

appellant is based , on 

the fundaniental rights

and transferring order of the! •
>■'

mala fide, discriminatioh and usurps
I . V*

, hence, the same is liatle to be struck

down.1
i

dual punishment of transfer / posting and stoppage of 

imposed upon the appellant without opportunity
and same set of offence.

, ; C.. That
, salary was

of personsil hearing for the one 

Neither any show cause notice was issued to the appellant 
nor any inquiry was conducted into any allegations, yior was 

, any right, of personal hearing afforded, which was against the

»

;?

i;
ii t .



:

i:i
>'I

natural justice. Two punishments issued in
were hittby .the .

I

principles of
continua.tioh for ttie one and same cause 
doctrine of double jeopardy. Transfer order of appeUant and 

subsequent order whereby his seniority wa.s upset and he
set aside. Reliance; is placed on

i
!■

was made junior most were 
the reported jud^ent of Supreme Court (2022 SCMR 1387)■ |.

titIpH as Sohail Ahmad VS. FOP etc.
D. that the impiigned action / inaction of the Respondent 

amount to forced labour and it is prohibited

1

Department
under the constitutioil. Reliance is placed on the Art. 4, 11,

: . 25, 27, 37 of the Constitution. -
E. that the appellant will reUed upon the reported judgment of 

as 2017 PLC(CS)N 14 PESHAWAR-HIGH-COURT 

titled as “Mst.Shumaila Latif Vs.Govt. of KP” wherein holds 

■ ;that in the terms as ^ ' ^

PHC

employee—Scope—Non-paiyment OF SALARY to the 

SALARY OF employee had been stopped without showing any
notice—illegality and

' a

r
1 malaor issuing any V-cause

fide of department was palpable on record—If employee had 

violation of disciplinary rules then she was liable to. !
acted in

dealt with xmder the relevant service 

Act of Depairtment was without lawful authority and was 

liable to be set aside--Pay of employee could hot^be stopped 

ih presence of appointment order and performance of duties—
made against procedure then

rules—be

-If appointment order 

appointing authority would be responsible for committing
was .bound to. eliminate all

was

irregular appointment—State 

fomis of exploitation—Impugned act of department with 

regard to STOPPAGE of pay of employee was void ab-initio— 

iDepartmeiit was' directed to release the SALARY: of employee
date of STOPPAGE of her I pay—theforthwith from

Constitutional petition was allowed in circumstances”.;
„ That the appellant will relied upon tht; Section 17 of the Civil

the PAY whereliy every
F ■(

Servant Act, 1973 which relates to 

civil servant appointed to a post shall be entitled to pay, in
accordance with rules, to the pay sanctioned for such post.



6:
I

That the given fects and grounds being precise arid j specificG.
f the least but riot the last There is a .room for more 

grounds in support of the case advanced herein before. 
Therefore, the appellant reserves his right to seek permission

if needed.

are
!
!

to raise lurtlier grounds during arguments,
H. That the appellant is eligible with all respects and entitled for 

the cove ted relief forthwith. He has satisfactory service at his
credit. The appellarit has not been assigned any single reason

voilative of Section 24-A. of General
.1

which omission is
Clauses Act which provides that ,an authority vested with a

!

I power to make any order is bound to exercise that power 

reasonably, justly, fairly and for the advancemerit of the 

for which such power is vested in him. The authoritypurpose
. is further bound to mention the reasons for passing the

adverse order.
. M . That the impugned acts / omission of the respondent is

illegal, unlawful and in violation of the Judgment of the 

august Supreme Court of .Pakist^, as the appellant has been 

.. compelled illegaUy and unlawfully to approach this Honhle 

. . tiibunal for. the redressal of their grievances.

J. That the appellarit has been made attendance successfully 

and mark attendance for the period he performed their duty 

and refus4 of their wages is violation of Payment of Wages 

Act and the Bonded labour System (Abolition) Act,: 1992 and 

Bonded Labour. System (Abolition) Rules, 1995. , Suffice it to 

observe that it is strictly in many verses of Holy Quran and 

' Sunnah.

K. That tile appellant has been subjected to discrimination . 
which is voilative of Article 4, 25, 27 6& 37 of ihe Constitution . 

. ; of Islamic RepubUc of Pakistan, 1973. The appellanthas been 

. ignored and discriminated against without a valid reason. 
Moreover, the respondent is legally bound to .remove 

discrimination, and disparity while granting the,benefits
of the employees have been granted the similar benefit 

whereas the appellant has been ignored, hence ‘the act of the

, 1

as

some

I ;
i

' I

I



I

I : :•

?ii;

I
} respondent is also vdilative to Article 27, 37 : 38 of the

constitution of Islamic Republic of Pakistan, 1973; reliance is 

placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary 

: Agriculnire Livestock}.

, . L. Every person dischar^g functions in relation to rights Of
people is bound to net fairly, justly arid in accordance with 

law. Exercise of powers by public functionaries in derogation
of direction of law would amount to disobeying the command 

of law and Coiistitution. If a person holding a public office is

found to have proceeded in violation of law or his acts and 

conduct amounted tq misuse of his official authority, he
should be made answerable to law and should be proceeded

. against for an appropriate action by his superiors 

CS-317(c), 2003-SCMR-1756(C).
M. That discretionary power must be exercised quite judiciously, 

honestly and not arbitrarily. Discretionary power enjoyed by 

the respondent authorities is riot unbridled or unfettered as 

the said power has to be exercised reasonably, fairly and

I
!

i

. 2003-PLC-

. i,v6

justly without giving any cause of complaint to any person 

who may be interested in the exercise of such discretionary 

laid do-wn by the August Supreme Court of Pakistanpower as
as well as the other Courts of law numerously reported as. I

1995 SCMR 650, 2000 MLD 1660, 1992 SCMR1898 and

2002 PLC (CS) 889.
PRAYERS:

i It is respectfully, prayed that on acceptance of this 
service appeal, the impugned action / inaction of the 
Respondent Department dated 05/10/2023 is illegal 
without lawful authority and therefore, is liable to be set 
aside.

1.

t

It is, tlierefore, further humbly prayed , that thetl.
respondent department may ..kindly be directed to allow 
the appellant apropos to join his duty at LRH without any 

hindrance, accordingly.
It is therefore, further humbly prayed tnat the

impugned office order whereby his salary was stopped 
■ may kindly be set aside, decleired illegal, without a; ithority 
and the respondent Department-may kindly bei issued

;■



! t

ii

I relesLse the salary immediately. 
aiid^ Eirreairs^ df pay from the date of

strict direction to 
back beriefita 
discontinuation in the interest of justice

*:;

MnI A-;
Through

AmSM Nasir Kundi 
Advocate High Co\irt, Peshawar

'

I

i

•:

I

1 *.

J

I
1

;t
i

*:

I

1
I

i

I
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BWirORE THR SERVIGE TtgBUNAt. KP- PESHAWi^

..........AppellantI .I

. Muh£ir.amad Ali Khan .....

Versus

^ The Govt, of KP through itsSeoretary Healthy and 

others...;....'.................... ... ............... ........... ............
Respondents

IAgRTOAVlT

Muliainmad Ali KhtinC/O Muhanunad WarisR/o Flat No. 38, LRH
do hereby, solemnly affirm and

I,
Doctor Colony, Block-7, Peshawar, 
decUire that the contents of the accompanying Appeal are true and 

correct to the best of my knowledge and belief and nothmg has been

conceialed from this HonT3le Tribunal.

DEPONENT

NIC;17301-9896851-9

CELL No. 0333-9357281

ji- /
/„ \o- ir*

’I
Sro

: 'S'/

i

X

i

1
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BH-ii'nwF. THE SERVICE TRlPTmAT., KP. PESHAWARt

AppellantMuharimad Ali Idi.an. ,]

Versus

. The Ckivt. of KP through itsSecretary Healthy and 

others........................... ..............................................
Respondents

APPLltCATTQM FOR INTERIMT^LIEF

RespectMly Sheweth:

,1. That-the appellant has 

. of hearing is fixed yet.

filed the instant appeal in which no date

and is hopeful2; That the appellant has got a prima facie. case 

about its success.

That the balance of convenience also lies in
I

appellant. .

4. That if the application is not allowed the applicant will suffer 

irreparable loss. .

.1

favour of the
^ • •■3.

poor person and only bread owner of thetat:
5. That the applicant is a

whole family and the education of his children is also dependent

■ »*[('«'

upon the salaries of the applicant.

It is, therefore, most humbly prayed that on acceptance of
kindly be directed to 

the date of discontinuation w.e.f. 
with all arrears of pay and back benefits in the

this application, the Department may
release the ssilary from

: 07/p3/2023

Applicant/Appellant

Through .

Amaad Nasir Kvmdi 
Advocate High Court, Peshiawar
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Affidavit• !

rooSs'S
and correct to the best of my 

been concealed from this

I, Muhammad Ali 
Peshawardo hereby solemnly afto 
the accompai^yi^B. Appeal are t^e 
knowledge and belief and nothing has
Honble tribimal.
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■I- IDIRISTOBATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUH RHWA PESHAWARI I/r

lilUel'Iiinoi flMI1>69^t»ih(ln*B» Oai OIlOlll.MlOHOFi.l 09t-92ldl»« M.uAlliliFM

OFFICK ORDER

potent authority, the following posting/ transfer 
Ll'Cluas-lV Slnff lire hereby orderctl on Administrative grounds with immediate crfect:-

Aa approved /by the com
. I

RemarksTo. |s.Nu. Niuiu’ uroiTieitil
Mr, Sluihicl; Musih 

' i Ssmilnry Wiirkcr
Rrmid Khan 

Wsiril cji'iliTlyi 
I ii.i: : Mr.

From
Relieved by 
MT1/1>RH Peshowor

i DHO Khyberthe

K’-; 1 Mr. DHO Khyber-do-; , •
;

:
DHQ HospUul 
Lundikotn]

DHQ lioapilul 
Londlkotal

-do-Muhammad 
Wiiru; Ward orderly 
Mr. MiiyiU Khan

Helnshli
Mr. Ihi/ie Muulii

: AllnulaiU 
y(. Mr. Muhammad All 
! . . I Ward nnUuiy

i

-do- I(M

DHO Nowahera; •doll...

1

DHO
Chursudda

-do-

J
Sd / xx.'owxxxx

DIRECTOR GENERAL HEALTH 
SERVICES. K.P. PESHAWAR. 
Dated ^9 to /2023. 

hia Idler No. 20347 dated
i.'apv liMAvarded lo tlic;-
llnsiiiml Diredur MTl/LRH Peahawar w/r lo 
.■.t.liu,.>1)2.3.

' N''-

1,

i .1. l il It) Kliyher. 
j il., M.S mil.) lloHpilal LandiUotal.

• I. l,Jl II 1 Naw.shfra.
i i^^yirUt^i'^rarsaddu.

h. UAu Kliyher/Nowshera/CharBudda. 
i V. I».A in OCUIS Khyber Pakhtunkluva,
i, w. I illli-ials Cnncenied.

I I I'ur niiUinuation aikl neceHsary aeliun. ,h1 •i;

ANita!-''''
C‘ --DiRECTOR-QENERffrOT^H 

SE1?V1CES; K.PTESH/V^AR.'o'l,

i;

V. :
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^-! THe^l®riitfi^loinl3eadiHi;iirat^rs;j^hoja^^op^

'■;:; - -■^::'l i,v,:;v»v<;iK^ff^i^fVm:iHvavlrtein:siJch1llega|?un|awful:acts;v.;::ia;i;fes^te&ae:i^
1-.:^ / ^::-^niHi;....:;..:,-.. .:,':|fatherr.ame. .>: | bcslKnation . ^

■Sanitary.Worker ..:..r,.. ^ ^,,

iSfe^Riili'''

*. 5.
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cV;r]i
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•Sir
n-r

::Wa>^s:Nlasih--:.:MfeShahldjMasihjU;•l.v:. -• .1.S

S^varBazlKHan^lir Mri^Ro^id:Khan‘2.;-;
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rShenAlIXhaiV^^
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ur jum -------- - 1' .,..„u»roi.M103OT??E*thi»nBC» 091-9110167,91lbl96fMn 09l.9U«afl
I . Dated: iai05.2023

No. 3007/Persc3nnel
•1. ■

s

, a&DATE-pf c^TTT.QTTTTjTEP FOR THE SAME NO
■%

\f > ;
i ;■

t..
I *'.'

: >•.:
To, - The'Hospital. Director;

MTH^’LRH Pesh^ar.. ./

T-i-y!iT;v^rmR ORDERS OF CIASS-jiV STAFFICIVIL SERVAW-Tl
Subject:

dated:;G7.p3.2023 & No, '. '/'.Av. ■ yourTetter Wo. 685/HD/LRH-MTI
^l/Q.V'-n/WSAV]i;m datodc?7.ca2023:aii tho subjectnotod above.;

. Reference to

in the pubUc interest being lowPlease withdraw Ure said relieving order in

i .f

■ ■ paidcmployees-.s;”-
■i

■ «••■'i

;i'

:
\

SERVICES. KP PESHAWAR
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OlBlIlORKtitaHIMiiliHBlirH SElWWIS
KH^tB PflyiilH KHWBi»tSHIHIIIflB

091-9110187,9210196 faiN JI91-9210230

Dated:

. ff

.■■.hno cn.i. Office PhD 091-9210269 'i-? SwhanBBfl

/Personnel.
i- i

UiU2lE-Mall Addfei5:nwrcH<uhy 2023 . ..
No. ±

i

]

]■%To,
The Hospital Director 
MTI-LRH Peshawar

T^RT.TTCVING ORDERS OF ClASS-IV STAFF (CIVIL SERVANT!

v.

r ■

I Subject: 
1 Memo

Reference to the^ subject noted above, it is submitted that at the moment
. j: th^re me no&ant pbstsi ofi ciass-lV in Peshawar or nearby districts against which 

.1 the below m^iioned relieved employees can'be adjusted. Being low psud employees
■> v' t‘

they cannot be posted in far flung districts:,
:.d:r Shahid Masih Sweeper 
: !2l Mr. Roaid Khan Ward Orderly .
i-3'V Mr. Muhammad Wms Ward Orderly
;.4f Mr. Hayat Khan Behishti 

Mr. Fazal Mbula Attendant 
6i Mr. Muhammad Ali Ward Orderly

■»

1

/
/ . : '

..'it: :-s therefore/ requested to withdraw the relieving; order of the said
vacant posts are available

adjacent districts to accommodate them or such other Ciyil Servants
.' employees at the moment. We will intimate you 

in peshawairrhr
working in MTI LRH Peshawar.

as soon as

i

;

1

DIRECTOR (HR3\fr
DIRECTORATE-GENERAL HEALTH 
SERVICES(5k.P.K PESHAWAR.
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Ol^tTE S^ERAt HEALTH SERVICESHlRECT
: KHVBERPiyiHtUNKHtePESHAV^

■ ■ ■; •;

V v-*
a, ^ ^^,11 ^rtrirT,ii n^f,^g|r<>«'*lig.eoa otn«

/; p,f -- ygf

• To,
1 HosDltal Director MTl/LRH P8sha\ 'ar; 
2. Hospital Director MTI/KTH Peshawar.

; nPPARTMENTAL,__
rTAPF of WTKLRH StAEF^

'np class-IyAPPPALS AGA’MST RELIg^'^Q ORDERS
Subject: .

• Sir. • •

• their relieving orders*

i

IV submitted DepartmWal Appeals/arrival reports. ________
I

___________ . Rellevlna order No_____ ".j-:..
I M.mB ^^fAppellant ’ ^ ,.7-------- iA7a.31/HD/LHH dated l&.i2.2017^

Rlatd.Khan^'o Sher Baz Khan ,,|LlL-f"~~' 1 'll? '^n/HP/LRH daleO 15.12.20171
uTihabat Khan S/q HashajTvKhan Wa[j^—iL^ rh dated 15.12.2017 _
MKnr Rahim,S/o Abdul Ka^r Ward orde_r^------------ ^^(;ft_p.^jHri/LRH dated l5.12.2DT7^

rtvitinawar Lai S/o Lai Din Sweeper I ^ ------------- ^»aQ‘?■QQ/^n»_RH dated 15.12.20171
T MuhammaTAll R^o L'al Khari ^------------ :^-jR,qF/Rn/LRH dated 21.12,201^

i Havat KhamS/d Taza Khan ------------ ;.^no.iR/MnJLRH dated i3.12jOVL

t^haniSte Syad Khan Dhobi ,-------- ^----- RH dated 2i.rdx\nLl ; /
Fazal Maula S/^a7al j---- --------icni.nfl/HD/LRH dated ^Q.rz.^ui7l j/
Rartal S/o Mohammd Khan UftOperat^----^^—TT^n^7/i-in/I.RH dated ib.v^a^ ^
Shahid Miini S/n Warh Maslh Swe6pBr___ 15.12,20^5------
IjiUhii^ii^Warts R/n Ahrtul Wahab W/ord^_

The following Class-

1
2 .•: .
3'.-.
4
5
6
7

6

10 :....!
11
12 .
13
14
1R ; Mr. Hamyun
ifi ~ Mr. NIaz: Miiharnmad _________ _ ^

; Masalchlj______ „ ■ * . -----22.12h7^

, «»» 4.*« «“ “™“ «
, authority for conaidiering dapartm. ntal aPPeaj^ ° ^ ^ accept all above referred■s-tST,:r.5'= f,rs:r„t;.u...

to relevanf Law & Rtles of Initial recruitment.

/

‘V17
18 ^

J
the Class-lV :sha\l bP appointed c^n rmanRnt residential rights of other

. ; ll.

I alrea;

!iik

! ! 4lP ^ •S>>t

. *.
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J. "V'V '.V^'^yI ■->'

“ entitled'for 25% Son quota of.raUred employees against the Class-IV post In 

' same Hospital.
the Sectlbn-16 of MTl Act 2015 la also allowed to serve name In their concerned-■
MTI Hospital on the term & condition of Civil Servant. The Section 11A Khyber 
Pakhtunkhwa Civil Servant Act 1973 Is not applicable in this case.
However, the authority of MTls can initiate disciplinary proceeding against Class- 
IV found of mls-conduct and any Class-IN/offlcial If himself apply for his transfer it 
will be corislder as per Lav/ and according to availability of vacant post. ^
They cannot be relieved prior obtaining NOC of the undersigned/ competent 

uthority to adjust them further, also there Is no single vacant post of Class-IV Is 
.available in District Peshawar and their'adjacent Districts, so their relieving j 

. orders and slopping of their salaries is illegal and violation of thetr fundamental 
■■.".'.right. ■ ■

:Slmliarly, the other 09-MTls of .Kbyber. Pakhtunkhwa are : also relieving Ihslr 
Class-IV v/Uhout any reason If this practice will continue all over ,th8 Province will
lead to Proviriclal exchequer to an un-manageable situation.

vlll. -Mostly above named Class-IV approached Peshawar High Court Peshawar In 
No. 1914-P 2016, who In decision dated 17.11.2016 has also 

adjust them hcally. But as narrated above In para-IV there Is no ,■ 
single vacant post In Dlst^ct Peshawar or their adjacent District even In all over 

; the Khybsr Pakhltunkhwa ^cause of large number of appointments of Class-IV 
by the present Governmer t, we are also facing lUlgallon about them.

iI
i?:

\; ‘Ii a'..
V.;

■ 1 [•- •I up ^\a"()'I V •y-.J
•V Vl.

■a

i!
1

i

; 'u\jrP
i
ij

;i

The Peshawarinigh Gout Peshawar D.l.Khan Bench In writ petition No.555-
11.2017 (copy attached). The last sentence of para-5

lx;
: j 1; ■ D/2017 has dedided on

Is hereby reproduced beloU;-

“It clearly Indicates that for all Intents and purposes, the petitioner was a 
'■ Government servant accor ding to his appointment order and was to be dealt with 

In accordance with Governrnsrtt rules and MTI has nothing to do with his services 
. I ; . particularly when the petitioner has not:joined MTI and thus, the Impugned order 

i i.: dated 09;05.2d17 Is not sustainable".
(,

The Service Tribunal Khyber Pakhtunkhwa has also decided the service appeal 
No. 48Q-F’/201? dated 15.12.2017 In similar nature case (copy attached).
Suprenle Courl of Pakistan In 2009 SCMR 1, has decided that when a question 

of Iaw.;p8!rtaining to terms ,and conditions of Civil Servant has been decided by 
Service Tribunal and Supreme Court of Pakistan its benefits shat! be extended 
those blvll Servants who were not party in litigation process to avoid un
necessary litigation.

' In the light of all above mentioned, on acceptance of their Departmental appeals
you are requested to withdraw above mentioned orders in column 3 of above table and

. release their salaries with all arrears,^
• ----------------

X. ;

;xi,' •■•■•;

(DIRECTOR G^fl^^^^At^H^SE^lCES

KHYBER PAKHTUNKHWA PESHAWAR.
\

Khyber Pakhtunkhwa Health Department Peshawar w/r to 
discussion regarding.subject cited above for Information and further necessary action
please,
All lconcerned ClassHV appellants mentioned above. They are directed to report to their 

. . respective original place of posting.
::2;':'

.;

>< m>,A
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. ; (^;^DJRECTORATE'GENEi^fSLl|!^ALl:ftfeEFWiCE§M^^‘^
KHYBER PAKHTUN-KHVVA-PESHAWAR'

■ ■ Hospital Diradpr MT}(.KTH Pashawaril^r^^S ;-

■ M:V'/ithfeferencetblhi^Direclorate:;yd|^?^0^e5dm|^^^
subject crfPepanmental-appBara3a)hsp;el!vlflMl^;pf;aass^^to#^lfl^^^^.^^.^,i.

■ :^, we were call upon by Hon'abl^Sap^^
•.; , -letter Where ^ P^Uced.our

■ V The'ClassHV■cadre;^S a;1o'callzetocli;e.5|bdfchangB.( tjStalbS;pf

.:A"ssi^si»ipi3^i|;.
. . . ..Pakhtunkhwa Wecll6arteachlngrlPstltdtlpiMRpfpm:i(^t:2015..hasj^tWpaqled^^ •

:,^inder <fie iricall^ed itatus" oHpipvCadrp, 'W-% ■'
:.■ , localized institutions or District S 'liy/'. ■^•;^:': "■'' ')■."■ ■,

i . ■ ■■:. TPose-xadres whtctii:|td'I^3lio!al|li|ifjr^ ^Medlcatofficer^Denbl;.;.^ ; ■ r .
■ ^rdebn,:Nurses:&BaraaBffldp|lr#P^;^nflp|s dfCi(l!,Se™ant:pr^e|rtyrpv.,. • •■;■ 

': ■ ■ von thB'strehgth.o^ttli^icaKeacHrig!|»i^tasi^^

Hi, . ■ lnthe1nstantcase:iyheseC!vil.SeryariD!ass^y3i;arE,>!nydved;ln.^y,^^B^^
■ .activity, discipllnaiyjproceedingsi::whlohiijroay^leadj4)Vranig:pendty^lndydng.v/i,v.-,;^
^■;;dismlssaigorn.sdn!ice#:p««^|di|Mara

, . , In case ofany further clannoa!!pgre^lrpd,;yi|^gdM^|!^=S^|^W^^^

. s=^,...,«,i.KSiiiS*i?iSttisii»
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_____-------_GC)\fl^GF-4^rtY-Bi^R-PAKWTUNKHWk<--
HEALTH DEPARTMENT

Dated the Peshawar 13“' June, 2018

r*% . <:%
;-r,.rr.:;ri r-

>: ■ ■jr -:.'ri-.:*v', • f--

AT*^*’

/' /Q
■

ir/.
L';;

It

NOTIFICATION. I •
•; »'I

No. SOH-111/8-6Q/2018.I In lidHt of the orders of the honourable Chief Justice of •
" ”'. .. • "

Pakistan, office order issued by Directorate General Health Services,NO. 1898-912/E-V 

dated 29“^ January, 2018.is hereby cancelled'with immediate effect
6ii tiani-, . /\

J

S

The salaries of concerned 0,fficers/officia!s':rnay also be released.
! . ' ' ^ i' .

f^ote: Compliance report bf^^^the above orders,-should please-"b'e'submitted to this 

secretariat for onward submissio

»

0 ;
n to Supreme Court of Pakistan. ^

*.!

s

I. J

SECRETARY HEALTHi

GOVT. OF KHYBER PAKHTUHKHWA;
■\:

Endst Even No and Date. \
/\

VCopy fdrvvarded to:- ■

1. ..The Director Genisral, Health Services, Khyber Pakhtunkhwa for further 
.action.

2. The Director Genera!, Provincial Health Services Academy, Peshawar.
■ 3. The Hospital Dirertors, MTIs - LRH and KTH, Khyber Pakhtunkhwa.

4. PSSecretary Health, Khyber;Pakhtunkhwa.
5. PAito Additional Secretary.fEstabllshment) Health, Khyber Pakhtunkhwa.'
6. PA:to Deputy Secretary (Admn) Health, Khyber Pakhtunkhwa.
7. Officsrs/Officials concerned.

]:■.i
,> •
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•■■■ GENERAL i-inALTHSEKViCES

Exchangert ,09i.g:ioi87, 97.1019G Fax« 091-9210230

I ,

'.y, .; ,. ii:.

r.y'' D
i- . •

i

jr-FICE OROFR :ii: -: ■:
. P=ii.ta Hia8c„.^P,3H.w=r in

- 30.1i;2017, In ==n,ic. appeal‘No -158/2017 ' - ■
. following ofncaroy officials along-v/ith similar ntarpri^ appeals In respecl of ihe

V on acoounlor Pnndpa, ofRea^uldioala under CPC pulo^ ^pe 1°' ■ 8

: 1: MUsamGul'ClhtalTkhnaloglksurglcalft I

Muhammad Riaz Barki C.T Pathology 
3. Muhammad Ar.im C.T Cardloliv]-i •
< JohcirAli C.T Radiology , i
5. Shamsu[Taj:c.TSurgical -I !■ ’

■ --k'
/

■ ■ ■ / }:<■ ■

I

r •. V

0 •'. •
•.-:•

•.V'• s. Roadar Shah C.T Pharmacy }■ 
, -75 ^ii'uiihiiMzam C.T Pharmacy 

8. Imdadiillah C.T Palhology 
S. Murad Ali office Assistant

;■••!.
!

~:-z=^-~~=-
• '^Uained at itsiTinalily.

npcl Covl: of IW Hcollh Dopartmont NuinoaliunN 
v.'ilhclil fail,

of
regarding ihc-ir posting / transfer Ulllmalely

;

10.02.2016, No. 2017.2</E-V dated 01.07.2016, 
la.sbH(E-il))1-1/30i6 dated 15.02.2016, '

>

3'l-0V20ie. ordarbaai^ng EndstJ Ito. 1092-^0/AEA/| dated
r

■!• .
;--j.

, . :i . ....
•.; • j Sd/.X3cc(xxzsgsssssr'

: Dated^^/OI/ZOis.

t

.. I

■ ,r.w
.Copy foiv/arded to the--issxsrsss-*--™.

Ko'iawn. .. ' '

■ a

For infoimaiion and necessary action

•J *

.f • ?*, L. I ;) .
avvar.

' V..
.1

I

•1

") L'av/ar.

- .
SERVICFE, lOHVBEg^i^Ti JNKHVVA PESHAWA^.^
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091-9210187,9210136 Fa* H 091-9210230£ ilnvimi Dated: IXOV 055/2018Mh . / I? /Personnel•V ••i

i-
i

■■ . :«

x'TQj.^, c'siift" -:':;

■y}:jhe Hospital Director . 
;:MT\I LRH Peshawar.

■:\

RFI IPVItJP; OF IVIR. WARIS KHAN S/0 ABDUL WAHAB WARD ORDERLY.Subject:
;* r .«

7?
Reference to your letter No. 799-805/HD/LRH datedjl 8.04.2018, on the subject

noted above
..'■Enclosed please find- herewith. a copy of Enquiry Officer letter No- 

5794/GNBMH/Enquiry/Disciplinary Action dated 09.08.2018 and report vide letter No. 

5126/GNBMH Abated 30.06.2018 alongwith its, enclosures, the recommendations of the Ehquiry 

Officer are as under:-
/:1. The salary of MR. Wans Khan Ward Orderly should be released, alongwith 

arrears (434d'ays deduction), as according to him he was regular in his duty 

(Bio metric record Isia proof).
'S The civil servants should ;not be relived from MTI/LRH without the prior 

permission for worthy DGSH Khyber Pakhtunkhwa., '■
1 The provision of uniform allowance as promised to be considered by the LRH 

authorities should be considered sympathetically, i

I I

i[
0

.'S

.V

You areirequested to take necessary action as per recommendations of the 

Enquiry Officer please, .under intimation to this Directorate.
•*:

i:
i

additional DG (HRWl)
DIRECTORATE GENERAL HEALTH 
SERVICES. K.P PESHAWAR. 1 ■

A
t *

(

C.c:
j

P.Ato DGHS KP Peshawar. 11 1-; .

: \'

i
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VAKALATNAMA
C^yvi'c^ P&SBEFOF^E THE ,

Suit
Application '
Appeal
Case

: Execution 
Writ Petition

ofNo.

Plaintiffs
Applicants

^__ Appellants
Petitioner

/Vl A y7' A rj Alt kf ^
D/H

\/ E R S U S
Defendants
Opponents
.Respondents
J/D

hereby a|:>point Mr. Mukhtar Ahmad Manerl Advocate Supreme,i/We do
Amaad Naslr Kundl, AHC. Naseer Ud Din Yousafzai. AHC, Peshawar to appear

and act for me/us in the above mentioned proceedings and to conduct, prosecute 

, and/or defend and/or compromise the same and any other proceedings that may 

arise out of or be connected v^/ith the same, with full power and authority to sign all 

necessary pleadings, petitions, applications papers and documents, to pay all 

•proper fees and costs, to file and withdraw all documents and to apply for and 

receive paymient of all moneys that may be or become due and payable to me/us 

; during the course or after the conipletion or conclusion of the said proceedings, and 

• to settle, compromise or to withdraw the said proceedings.

Signature
Received on from

Accepted.

; ADVOCATE/S

IMukhtar Ahmad Manerl <& Associates 
/Advocates & Legql Consultants 

CMrc# I62OZ-O997303-9 
BC7IM744.

SC.ENRL#4984

tlat H A, 1’"^ floor, liT'Ta KKian Plaza. Near Directorate of Health Sewlces, Govt; of KP, Opposite Super Gas CNG, Warsalc 
Road, Peshswar. f’h; 091-5200710. Mob: 0333-215-6006. Email: mukhtaradvocate@jvah.op.com

mailto:mukhtaradvocate@jvah.op.com

