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JRCRE O ‘_ ' INTHE KP SERVICE TRIBUNAL, PESHAWAR =
: | Service Appeal No. . ﬁg"__/ 2024

- FAZLE MAULA S/0 Fazal Rahim |

| - Atténdant (BPS-OS), LRH Hosp1ta1 Peshawar. |
s '.:E "'Addross for the purpose of service: : - : |
L | \-Caro of Muhammad Waris R/o Flat No. 38 -LRH Doctor Colony, Block- -
i 7 Peshawar.

. .f': L . . VERSUS

:‘ | The Govt. of KP through its Secretary Health, Pcshawar
l 2. The Govt. of KP, through its Directorate GLneral Health Scmces,

o - Warsak Road, Peshawar. 3

IR - .3. The Director General “DG” Health Services, KP Peshawar ,

. b
‘47 4. The Hospital plrector,.LRH, Peshawar. RN R

1 o S D e '..‘Ré's?%)n"dénts -
T ,Service Apgead under Section 4 of the KP Service Tribunal

14
E Personnel vide dated 05/10/2023 - Annex-A whereby  the

p_pellant being Class-IV. _employee has ‘been . osted
| | :'traggferred ......frgm'~.;~~LRH Peshawar to DHQ ,.Ho spital
. -~f'.'-'CHARSADﬁAHwithout'. any cogént and  speaking _reason,

thus, bei ng- gggieved and . upset with this imgugned'

T .departmental actmn, the appellant laa been ‘assailed by
'means of -

- "Representaticm dated 10/ 10L202_(_.__l__8-_L_—3 Annex-B) through posta
R registry as is evident with the receipt Annex-B- ex-B-1) addressed -
o to the- Respondent No. 03 heregg__])_g_ind Authonty is

o T eluctant to- gass any appropriate order, - thus, - the same is

.v,yet to be decided despite of expiry of statutory period,
- -j--‘jhence, thm ||1ppeal _inter alia, on th the following facts and

S cm:umst:mtml grounds -

Res1pectfully Shewe.th . ; :
;,-;,,;;._ i o e 1. The marshal facts of the case in hand is that the appellant
e e was appomted to the post of. Attendant(BPS- 02) w.e.f,




‘ - ., T "..' . . = . . B . . “L-‘ ‘.' 3
21702/ 1987accordingly. Since inception in ‘gservice, he has

~been performing his duties regularly with utmost. devotion to

" the entire satisfaction -of superiors. The scale has been up-

~ graded repeatedly by the Govt. of KP and now he is holdmg SR

~ BPS-05. The' appellant has been render mentonous service L

‘record at about of 38 years at his credit, Wh1ch is remarkable

. fcr the Respondent LRH. There is.no stigma aproposito past
-gervice. . - : = ‘ .

. That the appellant ‘being class-w employee belongs | 'to Para

Medical . Class-IV Association, which'is registered under the

- aegls of Constitution of Islamic Republic of Paklstan and -

|
SNGD, established for their legitimate and fundamental

-rights accordingly.

. Because it is very bizarre to discover here that the appellant

was. Relheved from their posts. by the Office Letter bearing

" No. 685/HD/LRH/MTI, vide dated 07/03/2023 {(Annex-
o C)issued by Hospital Director herein’ Respondent No. 4 and = .
. . placed at the disposal of DG Health herein Respondent No. 2.

Since then, the asalaries -of the appellant has also been

E l stopped / clzscontmue d-and living to end being low paxd and -
' class-iv ernployee, whmh is also liable to be struck down and
a thus, duected the Respondents to release the salary from the

| date of discontinuation forthwith.

. That the appellant’s Relieving Order was thhdrawn by the

Respondent DG ‘Health vide office Letter No. 7384 “dated

14/12/ 2023 (Annex-D)by observing specific reasons, that at

" the moment ‘there - are no ‘vacant posts ‘of ClassiIV in
'Peshawar or. nearby districts against which: the below
 mentioned '1re1ieved employees herein app'ellént can be
o adjusted. The -appellant being low paid civil servants hence
: could notbe post in far-flung districts. In pursuance of the

'A aforesaid létter, the appellant has been duly made Arrival

Report and request for release of salary with all

.. arrears etc vide dated 18/12 /2023 (Annex—l&‘) whieh is yet to
" he decided. | "




5. -Because, ‘it'ie'v'efy"a‘;stonishing that this Directorate letter -No.

7584 / Personnel dated 14/12/2023 was Withdrawn and

| ,Re‘ tored The  Office Order bearmg Endst: No. .5607-

.. 14/Personnel dated 05/10/2023 (is also now unpugned) by - -

the office order dated 02 /01/2024 (Annex-F) which was also

_‘i:'mpugnecl by the appellant by means of duly filing -

- . independent Departmental Appeal / Regresentetion.da'ted

04/01/2024 (Annex- G) and prayed for the covetéd relief
i ithus, may be read as integral part of this appeal.
. That similar nature of case was made in past in tkie‘- same:
' department and the posting / transferring / rehevmg order

. was withdrawn and ‘make. Uniform- Policy for thu.m vide
~dated 05 /01/ 2018 {Annex-H). In this letter, the depla.rtment

Y has. admltted that low paid employee cannot be transferred L
" outside. the . dlstnct ‘as they appomtment are made on local o o
 basis. The Respondent LRH has also violated sub clause

4, 11, iy, vi, viiy olil, x, x, xi of the Lettertbzd and the

- appellant is. also deserve to be extended the benefit of ibid
Tstter.

|
|

. That ‘thé - Respondent "LRH' has further . issued
-cmmmcm*mn in this regard vide. dated 10/01/2018 .

o A(Annex-l) upon the ibid letter, hence, the Class-iv cadre is

"“localized cadre and change of status of any Teaching Hospltal

iz1to’ any other has not impacted under the locahzed status of

thlS cadre which remains non-transferable from any localized

ftnstltut:lon or’ DlStl‘lCt therefore their benefit shall also bc o
extended to the appellant

. Because similar matter was earlier agitated before ‘the

Supreme . Cour‘t which was . subsequently deeided' in

" affirmative / positive and in pursua.nce to the’ effect, the

o Respondent Health Department was issued NOTIFICATION

- No. SOH:Il/8-60/2018 vide dated 13/06/2018. (Annex-J)

" whereby compliance order was ‘passed and as such the Office

Order mentioned therein has been cancelled ahd.;fihe salaries

- of concerned officers / officials was released. Be that as it

~. . .may, the Respondent LRH was’ COMPLIED WITH: another



Locaemen

L T e

Judgment of PHC and KP Serv1ce Tnbunal with another Ofﬁce
order beanng' No. 1898-912/E-V -vide dated .29/ oi / 2018

.'{Annex-K) wherein ‘the last para ite is hold that Class-IV staff -

relieved / repatriated by HD MRI?- LRH/KTH shall remain in

‘their respective institution bemg low paid employees of

. "Hospital‘ Cadre and therefore, the benefit of ibid office order |

S i ~shallalso be extended in their favors.
9.,

That the appellant has been duly subrmtted representatlon /
departmental appeal to the respondent for the desu'able relief

| leading to the CANCELLATION OF POSTING /| TRANSFER
" AND ALLOW TO JOIN THEIR ORIGINAL STATION LE. LRH

'AS WELL ASRELEASE OF SALARY FROM:THE DATE OF

" DISCONTINUATION . STATED ABOVE which is yet to be

: *,.ﬂl;dec1ded desplte of exp1ry of Statutory period &nd the

"f:-authonw is reluctant to pass any appropnate order under '

N " the law, thus, ‘being dissatisfied, - hurt, aggrieved vnth' this

o f A;depa'rtmentai,aotion / inaction,hence,' this aﬁ:peal -on the
. following circurnstantial and reliable grounds: |

. T '."‘A_,’"GROUND‘S:' s

.2 A, That 1rnpugned actlon / mactlon / omlssmn “of the ,'

: respondents . is ﬂlega,l and unlawful and w1thout lawful

authonty,therefore, the same is liable to set aside. It is also

-apparent from ‘the record and they are bent to deprive the

: .aPpellant from hlS salary in an illegal manner whmh is hable

to be set asuie

. That the 1mpugned postmg ‘and transferring order of the

T ~appellant is based on mala fide; d1scr1m1nat10n a.nd usurps

" the fundamental nghts, hence,.the same is -hable to be struck

- down.

C. That duial 'ﬁ‘dnishrnent of transfer / posting and stoppage of

salary waS"irﬁposed upon the appellant wi'diout opportunity

Sof’ personal heanng for the one and same set of offence.

o Neither any show cause notice was issued to the ‘appellant,
‘nor any inquiry was conducted into any allegations, nor was

. any right of personal hearing afforded, which »Was against the

T e e wous g
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. principl_eé';:o‘f ‘natural justice. Two punishments issued in-

cpntmuanon for the one and same cause were hit by the

- doctrine of . dc»uble Jeopardy Transfer order of appellant and

- o aiate

. snbsequent order whereby hls semonty was upset: and he -

 was made junior most were set aside. Reliance is: placed on

‘the reported Judgment of Supreme Court (2022 SCMR 1387)
titled as.Sohail Ahmad vs. FOP ete.

r'f~_ii'~l)'.fThat the unpugned action / inaction of t_he Respondent

Department amount to forced labour and it 1s prohibited

|
. under the constitution. Rehance 1s placed on the Art. 4, 11

'25, 27, 37 of the Constitution. I
. That the appellant will relied upon the rcported judgment of L
PHC  as' 2017 PLC(CS)N 14 - PESHAWAR-HIGH JCOURT -

| ‘titled as “Mst Shumalla Latif Vs. Govt of KpP” wherelln holds |
' _thatmthetermsas, . . T ;

- . ~SALARY OF employee had been stopped without - showmg any-

" cause or 1ssu1ng any notxc:eu-Illegahty and mala fide of department o

“Non-payment OF SALARY to ‘the . employée-Scope== .

"_~-‘was palpable. “on ~record--If employee had.  acted -

_ violation of d1.>c1p1mary rules then she was liable. to be- 'dealt w1th -

o ‘under the relevant service rules—Act of Department was- w1thout

- lawful authonty and was liable to be set as:de-—-Pay of employee

could ‘not be. stopped in presence of appomtment order and .

*--f"performance of duties—If ‘appointmenit order was made against

- procedure ‘then - appomtmg authority would be respons1ble for

committing uregu.lar appointment—State was bound to eliminate

“all forms of exploitation---Impugned act of department with regard

' .',‘ w STOPPAGE of pay of employee was void abrinitio-—Department

. was directed to release the SALARY of employee forthwith from the
'date of STOPPAGE of her pay«—Constltutlonal peunon was allowed

ini cm:umstances

."<'I‘hat the appellant w111 relied upon the Section 17 of the Civil

Servant Act, 1973 which relates to the PAY whereby every

- civil eervant appointed to a postt"Sha’ll be entitled to 'pajr, in
- accordance with rules, to the pay sanctionied for such}post. _' '

g, Ty
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‘I‘hat the glven fact: and grounds bemg precise . and spec1ﬁc E

a.re the least but not the last. There is a room for. more

..grounds in’ ;.upport of the . case advanced . herein- before o .
Therefore, the appellant reserves ,hls right to' seek perrmssmn .
+ miu s o LO TEISE further grounds during .a;guments, if needed. -

P H. That the appellant is eligible with all respects and entitled for -

the coveted relief forthwith. He has satisfactory service at his

" credit. The appellant has not been assigned any ,singie reason -

LR ’-wl'uch ‘omission is voilative of Section 24-A. of Generaﬁ

Clauses Act which provides that an ‘authority vested with a

- power to make any order is bound to exercise that power

‘reasonably, justly, fairly and for the advancementl of the
j Apurpose for which such power is vested in him. The aﬁthonty

“is futther: bound to mention the reasons for passmg the -

- adverse order

. That thé unpugned acts / omlssmn of the respondent is
‘illegal, unlawful and in vxolgtlon of the Judgment of the
august Buprerne Court of Pakistan, as the appellant has'been
- -compelled ﬂlegally and unlawfully to approach this "Hon'ble
.'.:t%ribunal for the fedressal of their'grievances.f |

. That the appellant has been ‘made attendance . successfully E

"and mark at tendance for the penod he performéd their duty

" -and refusal of their wages is v1ola!.t10n of ngrnent of Wages
,','_ ':Ac‘:t and the Bonded labour System (Abolition) Act, 1992 and
- 'Bonded Labour System (Abolition) Rules, 1995. Suffice it to

-observe that it is strictly in many verses of Holy Quran and
‘Sunnah. -

. That the appellant has been .subjected to diseﬂnﬁnation
-which i is voﬂatlve of Article 4, 25, 27 & 37 of the Constltutlon
“of Islarmc Repubhc of Pakistan, 1973. The appellam has been

' "':-ilgnored and .d1scnm1nated agaihst without a valid reason.

.. Moreover, ‘the respondent is "_'l'egally bound to remove

‘discrimination and disparity while granting the benefits as

' ""some of the employees have been granted the sirnilar benefit

vt d

"¢ whereas the appellant has been ignored, heﬂce the act of the

COMA W B Bowe
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l'.Who may be iriterested in the exercise of such’ d1scret10nla_ry"_q T .'
. ‘power ag-laid down by the August Supreme Court of Pakistan = -

- as well as the other Courts of law numerously reported as

. respondent is.also- voilative to- Arficle 27, 37 and 38 of the o

_  constitution. of Islamic Repubhc of: Pa.lnstan, 1973; reliance is . o

- placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary o SRR
Agriculture Lwestock}

Every person dischargirig' functions .in’ relation :to rights of ) .

people is bound to act fairly, Justly and in accordance with

law: :Exercise of: powers by pubhc functlonanes in derogatlon ., -
- of d1_rect10n of law would amount to disobeying the command

- of law and Constitution. If a person holding a public office is
- found to have proceeded in violation of law -or his acts and
conduct amounted to misuse of his official authority, he
“'should be made answerable to law and should be proceeded
.against for an appropnate action by his superiors. 2003-PLC-
~C8-317(c), 2003:SCMR-1756(C).

.That discretionary power must be: exerc1sed quite Jud1c1ously, |

honestly and not arbitrarily. Discretionary power enJ yed by

P "’the resppndent authorltles is not unbridled or unfettered as

- the sa1d power hds to' be exercised reasonably, falrly and

Justly without giving ‘any cause of coriplaint to any- person

-_1995 SCMR 650, 2000 MLD 1660, 1992 SCMRi898 and

.- 2002 PLC (CS ) 889.
. PRAYERS:

:IL It is respectfully, prayed that on accepta.nce of this S
) _servu:e appeal the impugned. action /.inaction of the
; ARespondent Department dated ' 05/10/2023 is 'illegal,
- ‘without lawful authority and therefore, is liable to be set
© ' aside,

L 1t 1s,4 ‘therefore, further hu.mbly prayed- that the

- hindrance accordmgly

)

a . respondent department may kindly be directed ‘to allow ; s
" the zppellant apropos to join his duty at LRH without any
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ML LIt ST therefore, further humbly prayed that ‘the
,_-‘1mpugned office order whereby his salary was stopped A
. may kindly be-set- aside; declared illegal, ‘without authonty
-~ and thc fespondent : Department may kindly be ;issued L
" strict direction to release the salary immediately with all. ..~
. back benefits and arrears of pay from the date of -

.dxscontmuaﬁon in the interest of Justlce

i
!

. Appe]lant ‘}Od/%) ?] 1L
% ° Amaad Nasir Kundi' .
Advocate High Court, Pe:shawarT :
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BEFORE ‘THE' SERVICE TRIBUNAL, KP, PESHA’WAR

"'A,:;'_'FAZL'E MAULA ©ivvoiteeerseiotnsssesessssesassissmenssssssnssenes Appeliant 'f,., B

© - Veérsus

S The Govt of KP through 1tsSecretary Healthy and

oo others.. b ....'.._'. ..... reeeiveaseesetaseissresanesheranenas TR Respoﬁdeflts

APPL][CA’I‘ION FOR INTERIM RELIEF ‘

e Respectfully Sheweth

1

That the appellant ha'~ ﬁled the mstant appeal in Wthh no date |
of heanng is fixed yet.

."That the. appellant has- got a pnma fac1e case and 1s hopeful
- about its S'LICCC\.:S .' . . _ ‘ j

g
ool

.~ That the: balance of convemence also hes in favour' of the P
'appellant

. That if the apphcatlon 1s not a.llowed the apphcant w111 suffer’_i :
_ ureparable loss "

. That th'e apphcant is'a poor p'érédn and only bread fownelr" of the :

T ~whole family and the: education of hlS children is also dependent
" upon. the salaries of the applicant.

It is, the1 efore, most humbly prayed that on. acceptance of

,'._i-..',th'is‘ -application; -the - Department may kindly be dlrected to
. 'release the. s.alary from  the date -of discontinuation w.e.f.

oT /0372023 with' all ‘arrears’ of pay and back benefits in the

" interest of Justice C

. -_ff'rh‘raugn“- B . gﬂ

| Apphcant/ ellan

, Amaad Nasir Kundi ‘
. Advocate High Court, Peshawar' .
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AFFIDAV!'I‘ f 3

‘ FAZLE MAULA Att.t.ndant (BPS 05), LRH Hosp1tal Peshawardo- .
- hereby solemnly -affirm and declare that the contents of the .
' accompanying. Appeal are:true and correct to the best of my
- ..knowledge and- behef and nothmg ‘has been .concealed from thls
e -Hon’bk Tribunal. -

f‘,~.4}%ﬁ)

DEPONENT
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& [lllﬂElBTl]lIﬂTllﬁ GENEHM HEALTH SERWICES
g
*im W [KH\!BER PMKHITIIH KHWA PESHAWAR
.'r",ﬂ, vllnhuln\\ st bl g alus s m-mll.cei'ltll)!ll‘!)ll)iﬁ?"hdﬂngel 0919210187, 9210126 Fan & 0319210230 J
OFFICE ORDER
As approved /by the competent duthority, the following posting/ transfer
nl Lluss AV StadT are hereby ordered on Administrative grounds with immediate effect:-
NN, ] Nane of Oficia Trom To Remarks
: D1 { Mr. shahid Masih | Refieved by  the | DHO Khyber )
Cor i sumitary Worker M'II/I,I\I-I Peshawar -
l l).i. 1' M. Ronid Khun | ~do- DHO Khyber
G P Ward orderdy
i 1 NN .
sha My Muhammad | -do- DHQ  Hospilal
' i Wans Ward orderly Landikotal
B M Uayal Khan | do- ) DHQ Hospital | T
"o [ o i Landikotal
IR LM Fuzle  Muaulu | ~do- DHO Nowshera
_' ( Altendand
(i | My, Muhammad Ali | -da- T I 'pRo”
: _l Wil nrderly Chursadda

Mo jé 07 /4 /Persannel

Lapy Tetwarded to the:-

S

Sd /xoueoixas
DIRECTOR GENERAL HEALTH
SERVICES, K.P, PESHAWAR,.
Dated 0§/ Jo /2023

Hospital Director M’II/LI\H Peshawar w/r to his letter No.. 20347 dated

RRRVLR ‘(l 23,

IR l\!l)l)tr.

M.S DD Hospital Landikotad.
DO Nowsihera,

R Chorsidda.

LIAGY KhyberfNowsheri/ Charsudda.
A 1o DGHS Khyber Pakhtunkhwa,

- Oflicinds Concerned.

lFor uatermation and neeessary netion.,

(. —DIRECTOR GENERAITHE'W

SERVICES; K.P PESH

//f/ws

/
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Deslgnatton

. Sapixary Worker

1W§Fd O‘Fderl Vg

Mr.Shamsher Khan

1:Sher:Alikhan

FiMrEMahammad Ali

_M:DalifKhan.

. 1*Ward:Orderly:

:Mt.iHayat" Khan :

“Beheshti-

Fazle Maula

;Attendant-

D i s fe T




mmmm GENERMLHENLTHSERVIGES ¢
KHYBER PAKHTUN KHVIA PESHAWIAR - J\g . j} -

A L 0ol Address: il rylusiea U, o olfice Phﬂo‘)l 92102091"&0! nped : 091 9210187, 9210195 Fax H 0315230230 . ”'("_‘)7{ ‘,':\_ .

- || No. o07/Persomnet - - - . Dated: 11052023

e : S . . .
B

TO BE SUBS' I[‘ITUTDD FOR THE SAME NO. & DATE

m__—*————*

S / o * The Hospital Director o S o
X o MTI- LRH Pcsha.wm' e L

// | Subjéct‘ o F.ELI‘EVING ORDDRS OF CLASS 1V STAFF tcrvn. SERVANT)

Pcﬁ rcncc to your 1etter No 685/ HD/LRH—MTI dated 07 03. 20‘!3 & No
(); (-;39/ g 77/ HR .-IV/LRH datedn?'i’ 0.3. 202: 3 on the °U.bjBCt noted above

1’1case vm'hdraw t]w said rcl:evmg order in the pubhc mtercst bcmg !.ow .

pa1c1 cmployee S,

e Tk sy e VE T S

S \//,' DIRECTOR (HRM)
S ST S S DIRECTORATE GDNBRALIIBALFH
£ S SERVICES, KP PESHAW'A




-
i

HOome

mmmmm GENERALHEALTH SEBVICES )¢

[ )
° HHYBER lmmi UN KHWA PESHAWAR

E- Man AC dress pw Ipdphsiyphog.con ufﬂce Shit 091-9210269 ¥ Exchangedt .031-9210187, 9210196 Fax #  051-9210230
No. ‘7 g)@ Z: / P(=1sonne1 : Dated / [, / //? /2023
{ :

Lo,

The Hospital Director . -
. ,MTI LRH Peshawar . ; ;
Subject: . RELIEVIN(: ORDERS OF CLAuS-IV STAFF CIVIL SDRVANT
i Memo i . : .
'. o Reference to t.he subject noted above it is subrmtted that at the moment -

[l

there are no- vacant pos.ts of Class—IV in Peshawar or nearby dlstncts against which -

the below men’aoned reheved emp]oyees can be adjusted Bemg low peud employees
they cannot be posted in far ﬂung districts: ; :

l :

A Shakud Masih Sweeper

2 "Mr. RoaidKlian Ward Orderly - (R

.'3 Mr. Muhammad Wars Ward Orderly I

_:4 Mr. Hayat Khan Behishti ; ;

'~'5 Mr. Fazal Moula Attendant..

/r 6‘ Mr, Muhammad Ali Ward Orderly

It is- therefore, reques*ed to- \mthdraw the rehevmg order of the said

employee at. the moment We will mtlmate you as soon as vacant posts are avaﬂable

<o Peshawar . or adjacent dlstncts to accommodate them or such other Civil Servants
' worklng in MTI LRH Pe ,hawar ' '

.

D R | - DIRECTOR | ‘
S R . %  DIRECTORATE GENERAL HEALTH
St I SR SERVICEXK.P.K PESHAWAR.

4 \*\\“V\W
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DIRECTORATE GENERAL HEALTH SERVICES
| KHYBER PAKHTUN KHWA PESHAWAR

£-Mall Addeess: pwimlghi@yahongom office Phi $91.9210159 2 Exchanged  091-9210187, 2210196 Fax u 091.9230230

No.&FL - j__q__/Personnel Dated: __{ /01/2018

To,
1. Hospital Director MTWLRH Pesha -ar,
_ 2. Hospital Director MTUKTH Peshawar.
.Subiect: DEPARTMENTAL APPEALS AGAINST RELIEVING ORDERS OF CLASS-IV
STAI-F OF MTIILRH STAFF,
Sir,

Kindly refer to your miscellaneous. reliving orders regarding Civil Servant Class-
IV who were initlally appointed by the competent authority of your MTI/LRH Peshawar in past to
report at DGHS office for their furlher posting, along-w[th their Departmental Appeals against

their rehevmg orders.

The following Class-V submitted Departmental Appeals'/arrival reports.

Namz of Appellant

S.No. Relieving order Na.
1 Roaid Khar /o Sher Baz Khan Ward orderly 1424-31/HD/LRH dated 15.12.2017 |
2 Muhabat Khan S/o Hasham Khan Ward orderly 1432-39/HD/LRH dated 15.12.2047
3 Noor Rahim $/0-Abdul Kabir Ward orderly 1416-23/HD/LRH dated 15.12.2017
4 Munawar Lal S/o Lal Din Sweeper 1456-63/HD/LRH dated 15.12.2017
5 Muhammad Ali S/o Lal Khan Ward orderly 1382-89/HD/LRH dated 15.12.2017
6 Hayat Khan S/o Taza Khan Behishii 1628-35/MD/LRH dated 21.12.2017
7 Faramosn $/0 Dost Muhammad Wiaordary 1408-16/HD/LRH dated 15.12.2017
8 Muhammad Asif S/oc Muhammad' Tariq Naib | 1644-57/HD/LRH dated 21.12.2017
Qasid )
g Me. Ishaq Bota S/o Buta Masih Sweeper 1448-55/HD/LRH dated 15,12.2017
10 Tahir Khan S/o Syed Khan Dhobi - 1620-27/HD/L.RH dated 21.12.2017 :
11 Fazal Maula $/0 Fazal Rahini Aendant 1634-43/HD/LRH daled 21.12.2017 “
112 Sartaj S/o Muhammd Khan Lift Operator 1501-08/HD/LRH dated 18.12.2017 /
13 Shahid Masiti S/o Warls Masih Sweeper 144047/HD/LRH dated 15.12.2017
14 Muhammad Waris S/o Abdul Wahab Wiorderly -QB/HD/ ated 15.12.20172 "
15 Mr. Hamyun $/0 Ghulam Rabani Ward Orderly | 51240-57/KTH/HRD dated 22.12,17
16 Mr. Niaz Muhammad S/O. Shar Muhammad | 51240-57/KTH/HRD dated 22.12.47
Masalchi - /
17 Mr. Yagoob Masih §/0 Rehmat Masih Sweeper | 51240-57/KTH/HRD dated 22.12.17 ! :/T/
18 Mr Rooh ul Amin S/O Gul Hablb M. Sweeper 51240-57/KTH/MRD dated 22.12.17 |

1 ivgh

! Dlrector General Health Servu:es Khyber Pakhtunkhwa Peshawar being competent
authority for conscdenng departméntai appeals of Class-IV Givil Servant who were initlally
appointed by competent authonty of concerned MTI/ LRH in past, and accept all above referred

departmental appeals ar'nd direct afl the Class-IV to report back to MTIILRH & KTH for thelr
duties on the following arnongst othgr grounds:-

i .The al:gve named lass-IV Civil Servants were appointed by your good self in

past and they serveq under your control since their initial appointment according
to relevant Law & Rules of initial recruitment,

fi.  According to Khyber Pakhtunkhwa' Clvil Servant Act 1973, and APT Rules 1989 .
. .I the CIass-IV shatl be appointed on Iocal basis and they cannot be inter Dlsmct
, transfelred because lo avoid violation of permanent residential rights of other
Districts for their appointment, Ex-cadre transfer/ appointment/ deputation has :
already been banne } by Supreme Court of Pakistan 2013 SCMR 1357.
.
Mostly above named Class-IV having domicile”of Peshawar and other were
appointed on Provincial based Hospilal against their quota, According to relevant

il




. entitled" for 25% Son quota of retired employees against the Class-iV post in
. same Hospital..

f. Pakhtunkhwa Civil Servant Act 1973 is not applicable in this case.

IV found of mis-conduct and any

However, the authority of MTIs can initiate disciplinary proceeding against Class-

| Plass-lv/ofﬂcial if himself apply for his transfer it
will be consider as per Léw and according to availability of vacant post.

They cannot be relie,veiﬂ prior obtaining NOC of lhe undersignefl/ competent
authority to adjust them 1|‘urthqr, also there is no single vacant post of Class-IV is
available in District Peshawar and thelr adjacent Districts, so thelr relieving

~ orders and stopping of their salaries is illegal and violation of their fundaments|

right.
Similarly, the other 08-MTls of Khyber Pakhtunkhwa are also relieving their

Class-IV without any reason If ihis practice will continue ali over the Provirice will .

lead to Provinclal exchequer lo an un-manageable situatior,

. t(‘ -
Mostly above named Class-IV approached Peshawar High Court Peshawar in

writ petition No. 1914-P/2016, who in decision dated 17.11.2016 has also
directed to adjust them Ii:caliy. But as narrated above In para-IV there Is no

-i sing!e vacant post in Distiict Peshawar or their adjacent Distrlict even in all over
. the Khyber Pakhtunkhwa because of large number of appointments of Class-IV

_{ by the present Governmer(t, we are also facing litigation about them.

- The Pélshawar;High Couft Peshawar D.l.Khan Bench in writ petition No.555-
- D/2017 has dedided on 19.11.2017
' is hereby reproduced belogy:-

(copy attached). The last sentence of para-5

" "It clearly indicates that ffor all intenis and purposes, the petitioner was a

- particularly when the petitibner has not
- dated 09.05.2017 is not sustainable”.

~ Government servant accarding to his appaintment order and was to be dealt with
in accordance with Govern) ent rules and MTI has nothing to do with his services - .
joined MTI and thus, the impugned order .. - .

- The Service Tribunal Khyber Pakhtunkhwa has also decided the service appeal .

- No. 480-P/2017 dated 15.12.2017 in similar nature case (copy attached).

':Supreme Court 'of Pakistan In 2009 SCMR 1, has decided that when a queslidrf
.of faw pertaining to terms and conditions of Civil Servant has been decided by

“Service Tribunal and Supreme Court of Pakistan its benefits shall be extended

those Civil Sewants~who werz not party in litigation process to aveid un-
_necessary litigation, '

- you are
release their salaries with all arrears.
: -

“In the light of all above mentioned, an acceptance of their Departmental 'appeafs

requested to withdraw above mentioned orders in column 3 of above table and
//,7
DIRECTOR G Nl‘,E'ﬁfl HEALTH SERVICES

KHYBER PAKHTUNKHWA PESHAWAR.

to -

discussion regarding subject cited above for information and further necessary action

please, ‘ ]
All concerned Class-IV appellants mentionad above. They are directed to raport to their

respective original place of posting.

. The Section-16 of MT] Act 2015 is also allowed to serve name In their concermned - - ;,
. MTI Hospitai on the term & condition of Civil Servant, The Section 11A Khyber

N \< .

1. Sabrétéry to Government of Khyber Pakhtunkhwa Health| Department Peshawar wir
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DIRLCTORATE GENERAL.:HEALTI-E
K WBER PAKHTUN KHWA PESH

i1, The Hospltal Dlrector.MTIl'LRH Peshawar,
2 The }-’osptta! Dlrector MTI/. KT!-. Peshawar

' Subject. CLARIFICATION

Me mcr

dealt '_In‘stutuuoﬁs Refgitt

- -

lthough ,we

3 ent;back a
Stirre;

) : ) il

iy,

‘. -

8 - - n case of any further clanf’ cation; equlred ;
bnng on servnce ru[es in Secretary’l-!ealth‘

Wil d




@ : “Suprem ._,CourtMatter I ' Z
L PQ\F-F—QRKHYBER—PAKHTUNKHWA{—m

HEALTH DEIF’ARTMENT '

Dated the Peshay‘gar 13“‘ June, 2018

'NDTIHCAMON vTR C |
| '-No SOH:I11/8-60/2 018 In ||cht of the orders of the ho'nourable Chief Justice of -

Pakistan, ofﬁce order |ssm_d by Dtrectorate General Health Servrces NO 1898 912/E v

iR dated 29 January 2018 is. hereby cancelled wrth immediate ef'fect A
The saiar:es of concerrLued Of‘f:cers/ofF caals may aIso be released
Note Comphance report of the above orders should please be submltted to this
0 ‘secretariat for onward submtssnon to Supreme Court of Pakistan o
; SECRLTARY HEALTH
L L R N GOVT OF KHYBER PAKHTUNKHWA
j . % . Endst. Even No and Date.! &

P . Copvf:crrwarded:ite'-g
1. The Director Generai He-lth Serwces, Khyber Pakhtunkhwa for-further necessary
action.

The Director’ Generai Provi ncnal Health Services Academy, Pcshawar

The Hospital Directors, MTL-. - LRH and KTH, Khyber Pakhtunkhwa

PSSecretary Health, Khyber Pakhtunkhwa,

PAT to Additional Secretary (Estabhshment) Health, Khyber Pakﬁtunkhwa

PA to Deputy Secreta (Admn) Health, Khyber PakhtunkhWa

‘Off'cers/Och ials conce ned i :

NO WA W

(3 -
SECTION OFFICER .

iZ
¢




- JFFICE-ORDER o
ol -l N compliar.ce toorder daled 25.04.2017, of Posh:
relilion  429-P/2016 zng- Khyber Pakhlunkiwa Service T

' appeal No. 458/2017,
! officials along-with: similar placed othe
es-juidicata under CPC Rule-

. 30.11;2&17-, in servipe
{olicwing ofiicers

oi aceaunt.of Principal of R
A

9.

fenire in their reg

E{é,." ; f\_h'\"

BER PAKHTUN KHWA PESHAWAR

; eS| Eall Ad

Excha

- alizined at fsinafity,

iThey dre stricily tirected 16 co
dated 09.62.2

vathout fail, -

24.01,

. Howveever,

teing

Murad A} afl'fi

Mareaver, they bslnn'g‘i_.tb Pravincial cadre ‘and
r2clive WATls i
- ihyber Paghti:nkhysa Health'Cepti: Mot

SN

Consequ.antly, this Lirecloiale office or

2018, is hereb

0w paid amployecs of HoasEiial cadre,

itis pertinant 1o fli'.ienlion here'that'
FTULRRIKTH shall remain in their res

>} -y . ‘.
i _/_‘;f{zaf-}'“{;l- e-v

Mg

QuNaEa

o

-k L2 —
R X,

Eopy forward:
Secrelary to Govl: Of
Hoepital Cireclor MT}

2d o the:-

Khyber Palkhlunkiwa Peéha:\-/ar. f

LRH Peshaviar,

Hoeoita) Tiractor MTVICTH Peshawar,

WG CJH(J Haspital D,

. DYQ Kanigian, .
M.S Zaiow Group of Teacking

HD Bwabi,

i [Khap, -

1.2 CHA Hospital Baliagram:

DiHO Torglar,

DlQ Konat,

For information and n

- M.E G0 Hospital KDA Kohgt,

+PS 10 Midister for Health tiyber Pakhiun
- Officers/ificlals concerned; . .
LCessary actlon. R

i’islilut.ions ‘and Ihls Qire

v

viar H3h Courl-li’eshawar vt
fisunal “Peshawar order daled .

dress: nwfrdghs@yabog.com effice Phi1021-9210269

ngel.091-9210187, 9210195 Fay 4 091-9210230

all ithe deparimental appeals in

ce Assistant] |

mply the office 3E.rder:;ft\!o.'f'e
(118, No. 2308-20/AE-V) dated 10.02.2018, Mo, 20
“nd Govt: of KR Hoaltn Deparimont rislification 'No.SIOl-I(E

r oificgrs/off
11 i the eye of Law, |

1. M. Isam GUl Clinica; Technalogist Surgical: -
-2 IviuharnmaldERiaz Barkic,T Patholagy
3. Muharmmad:Arim o7 Cardiclogy *
.4 Johar All G.T Radliclngy T
" '5. Shamsul Tej C.7 Surgicat- .; |-
- 8. Roadar ShahC.T Pha'rmacy_:'~ ! '
7. Mulahid Azar, C.7 Pharmacy ;
- & Imdaduliah c.T Pathology
a ;

17-

thé Clask-1v staif
rective institutions vide thso
0. 686-TB9Personnel dated 05.01,2018 and No, 870-72/';-\.-:tn1|h!

N ; Sdixxssxer
DIRECTOR GEERAL
KHYBER PAKHT UK

Dated ;’.%‘r;ﬁ;‘mmq 18.

Hosplul Siwat, © | ‘

O .
B .

khva Pashawar,
1

1
'

L

B

respect- of Ihe

cials are not mainlainable

Hava also complelad their normal
ctorate Olfice Orders
calionis régarding their posting / trans

2nd Governmen; uf

fer ullimarely

B/IQUAEVT
24/€-V dated 01.07.2016,
1172016 daied 15.02.2016,

sl o, 1092-08/AE-V) datey
relievegﬁlrepalfiéted:l_qy HD -

Ireclorata letter - ,
DGHS KPidated 10.01.2015.

HEALTH SERVICES
WA PESHAWAR,

BT HEALTH SERVIGEE,

K

KHWA PEsH

"

. (ai . o ‘.;ﬁx._-.—- A
T LTIE
’ R RECTORATE GENERAY HEALTH SERVICES -~ :

A3

RS



EH[RE&T@EEME GENERM HEM’EH SERW€E§ |
- KHYBER PMMUNE&HWA PISHAWAR

A2

: E-Mail Address: pipdgpheiyghon o office Phi 091-9210269 % Exchangeti 0319210187, 9210196 Fax i 091-9210230 - w

o F Nao. /. 22 -2 i /Personnel : Dated: - 2 (7 /0%/2018 R
To,

) /."l'.'f: . ' ’. g )

[ liThe Hospital Direetor o ,
L MTI/ LRH Peshawe\r : S “
RELIEVING Oi' MR. WARIS KHAN SI0 ABDUL WAHAB WARD ORDERLY.

~‘Subject: B

o :_;Re.ference to your !etter No. 799 805/HD/LRH dated 18 04 2018 on the subject
4 noted above - ; - 4 . : . -

Enclosed please fi nd herewnth ~a copy of Enqu:ry Officer . letter No.
‘5794/GNBMH/Enqusry/Duscnplmary Action dated 09.08.2018 and report vide letter No. °
: 5126/GNBMH: dated 30. 06 2018 alongwrth |ts enclosures the recommendatlons of the Enquiry
3 Off'cer are as under’- : iy :

t. The: salary of MR. \Nans Khan Woard Orderiy should be re!eased anngwuth .

arrears (43—days deductlon) as accorqu to him he was: regular in his duty

.. (Bio metricrecord i ;s«a proof) :

%@ The :civil servants: should not be relived from MTI/LRH without the prior
permisslon- for worthy DGSH Khyber Pakhtunkhwa.

73. The provision of umform allowance as premised to be considered by the LRH
' authorities should be considered sympathatica[!y

You arei requested to take necessary action as per recommendatlons of the
Enqun'y Ofﬂcer please :under lntlmatlon to thls Directorate. :

- ADDITIONAL DG (HRW) . |
" DIRECTORATE GENERAL" HEALT# s

. -7 i 4. .44 - SERVICES, KPPESHAWAR. %
Gec - T Lo EEE o
. PAt0DGHS KP Peshawar.




VAKALATNAMA

 BEFORE THE Sevvice Foibpned_KP F&s ha vy

~ Suit '
. Application , _ ,
.. Appeal ' . L ‘
- Case No. o -_of 2 &) 47
. Execution ‘ .
. Wit Petition
:' : ‘ Plaintiffs.
: : L - Applicants
: /’% Z ( &..,,"M@J‘ U ( A ) : A Appellants
‘ ' : | ! Petitioner
. DIH
VERSUS. B
Defendants
Opponents
/AL G2 \ff' °‘€ ’< 2 ‘bse <@ ("cj\t 7~/ [z Lﬂ/\ t7’ Respondents
JID

I/\Ne do  hereby appoint Mr, Mukhtar Ahmad Maneri, Advocate Supreme,
- Amaad Nasir Kundi, AHC, Naseer Ud Din Yousafzai, AHC Peshawar to appear

. and act for rm=/us in the above mentloned proceedings and to conduct, prosecute

and/or defend and/or compromise the same and any other proceedzngs that mayA :

. arise out of or be connected with the same, with full power and authority to sign all
necessary pleadings, petitions, applications papers and documents, to pay all
proper fees and costs, to file and- withdraw all documents and to apply for and
receive payment of all moneys that may be or become due and payable to mefus
~ during the coirse or after the completion or conclusion of the said procgedings,' and
: fo settle, compromise {)r to withdraw the said proceedings. ‘

v o D
' . Signature
. Received on 21’4 from &E&gﬂﬁn:( 3@01' .

Accepted.

9 P%

" ADVOCATE/S  *

I Mukhtar Ahmad Maner! & Associatesv > '

: - Advacates & Legal Consultants
’ . CNIC # 16202-0997383-9
’ BC-11-1744,
SC-ENRL # 4384 .

ﬁaw A, 1™ Haar, Juma Khan Plaza, Near Directorate of HFalth Services, Govt: of KP, Opposate Super Gas CNG, Warsak
Road, Pestzwar, Ph: 091-5200710. Mab: 0333- 215 6006. Emall: mukhtaradvocate@yahoo com

RN



