
%.. FORM OF ORDER SHEET
Coorl. of

192/2024Appeal No.

Order or other proceedings with signature of judgeDale of order 
proceed iisgs

S.No.

32'i.

26/01/2024!-■

The appeal ol'Mr. 1'a/,ale Mania presented today 

by Mr. Ainaad Nasir kundi .Advocate, it is lixed For 

preliminary hearing bcibre Single Bench at l^eshawar bn 

. ibircha lA'shi is given to counsel for the appellant.

By the ordcToilGbairman

tr/;isi RAR

I
i

I.

N \

!



;i5

BEFORE THE SERVICE TRIBUNAL. KP. PESHAWARi
.... AppeUant

. . VERSUS ■'
FAZLEiMAULA ....

I
3 ^ The Govt, pi:' KP throu^^ itsSecretaiy Healthy and 

others.................................. ..................................... ....... ...Respondents

INDEX
PagesAnnexure;Description of documentsS.No
/ - ^i Grounds 6f Appeal1.

Application for Inteito Relief
Impugned office order dated 05/10/2023 
Departmental Appeal dated 10/10/2023

in - /(.2.
12A3.

:S B65BI4. /I- !(>
:/7 -

& postal receipt _____ ______
157 Relieving Office Letter dated 07/03/2023 

“^7^ Withdrawal of Relieving Order dated
14/12/2023 _____________■

j,~ Arrival Report and request for release of
salary dated .18/12/2023 _____ ■ •'
Restoration of .Impugned office order
dated 02/01/2024 _____________ _
Departmental Appeal /Representation 
dated 04/01/2024

10. Unifonn policy dated 05/01/2018
11. deification dated 10/01/2018
12. Notification dated 13/06/201^ 
UlT'Compliajice Office Order

.:7.. ^ 29/01/2018 ___. _______ _
14. WakalatNama

C;i

D

E !'i 2X>
F

2-1
G9.

X2'2.\1 H
: I •
j

Dated K

3o
i ;

Appellant-
i i

Ttirdugh
Mukhtar Ahmad Maheri 
Advocate Supreme Court

I

: Amaad Nasir Kundi 
Advocate High Court, Peshawar 

Email, amaadkundi786@gmail.com
BC-09-0795
0346-7865039
0312-2656644

[

Office Address: Office No.04^ Flboi:, Juma iOiah Plaza, Near FATA 
Secretariat^ Opposite Super CNG Gas F^g Zorie, Warsak Road, Peshawar.. I

•:'

mailto:amaadkundi786@gmail.com


.<M ',r J ha,, 01 .i
\ . .

rf-: ■

m THE KP SERVICE TRIBUNAL, PESHAWAR
il;I m ,/2024Service Appeal No.

FAZLIS MAULA S/o Fazal Riihim 

Attendant (BPS-05),' LRH H6spitkl Peshawar.(I
Address for the Burtose of service:I
Care of Muhammad Waris R/o Flat No. 38, LRH Doctor Colony, Block-

i : . 7, Peshawar,iii
. i Appellanti VERSUS

■ 1. The Govt, of KP', .through its Secretary Health, Peshawar. ,
2. the Govt, of KP, through its Directorate General Health Services 

Warsak Road, Peshawar. , j
. 3. The Director General “DG" Health Services, KP Peshawar.j 
,4. The Hospital Director, LRH, Peshawar. ,. [

ii!
t

........ Respondents
■■1

Service Appeal under Section 4 of the KP Service Tribunal
Act, 1974 against the impugned oMce order No. 5607-14/

ifi:
!

■IPersonnel vide dated 05/10/2023 (Annex-A1 whereby the
apnellant being Class-IV employee has been posted /

DHO Hospital 
cogent and speaking reason.

transferred from LRH Peshawar to
i

thus, being aggrieved and upset with this impugned 

departmental action, the appellant has been assailed by 

of duly submitting of Departmental Appeal /I means
Representation dated 1*0/ 10/2023fAnnex«Bi through postal
registry as is evident with the receipt (Annex-B-lV addressed

. to the Respondent No, 03 herein PG and Authority is
reluctant to pass anv appropriate order, thus, the same is
vet to be decided despite of expiry of statutory period,
hence, this appeal inter alia, on the following facts and
circumstantial grounds;-

:&5S58SS5&5S3

Respectfully Sheweth:
1. The marshal facts of the case in hand is that, the appellant 

was appointed to the post of Attendant(BPS-02) w.e.f.. I

'U ■
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service, he has21/02/l?J87accordingly. Since inception in 

been perlbrming his duties regularly with utmost: devotion to 

sadsfactioh, of superiors. The scale has been up-the entire
graded repeatedly by the Govt, of KP and now he is holding 

BPS-05. The appellant has been render meritorious service 

record at about of 38 years at his credit, which is remarkable
stigma apropos; to pastfcr the Respondent LRH. There is no

;service. j
2, That the appellant, being class-iv employee belongs |to Para 

Medical |Class-IV Association, which is registered under the 

aegis of Constitution of Islamic Republic of Pakistan and 

SNGD. established for their legitimate and ^fundamental

rights accordingly.
. 3. Because it is very bizarre to discover here that the appellant 

Relieved fTbm their posts by the Office Letter bearingwas.
No. 685/HD/LRH/MTI, vide dated 07/03/2023 (Annex- 

C)issued by Hospital Director herein Respondent No. 4 and 

placed at the disposal of DG Health herein Respondent No, 2. 
Since then, the salaries of the appellant has also be^n 

atonoed 7 discontinued and living to end being low. paid and 

class-iv employee, which is also liable to be struck down and 

directed the Respondents to release the salary, from thethus,
idate of discontinuation forthwith.

:

withdravm by the 

Health vide office Letter No. 7584 dated

1 4. That tl:ie appellant’s Relieving Order was

Respondent DG 

14/12/2023 (Anhex-D)by observing specific reasons, that at 

the moment there are no vacant posts of Class-IV iny •
nearby districts against which: the below;!!;i Peshawar or

mentioned relieved employees herein appellant can be
il

adjusted. The appellant being low paid civil servants hence 

‘ could not be post in far-flung districts. In pursuance of the 

aforesaid letter, the appellant has been duly made Arrival 
Report and request for release of salary with all 

arrears etc vide dated 18/12/2023 (Annex-E) which is yet to

i!

;i

be decided.
iii
il .•

IV;

ill • ■ ■

IIIli
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- 5. :^ecause, it is very astonishing that this Directorate letter No. 

7584/ Personnel dated 14/12/2023 was Withdravm and 

Reistored The Ofllce Order bearing Endst: No. 5607- 

.14/Personnel dated 05/10/2023 (is also now impugned) by 

the office order dated 02/01/2024 (Annex-F) which was also 

impugned by the appellant by means of ..duly filing 

independent Departmental Appeal /Representation dated 

04/01/2024 (Annex- G) and prayed for the coveted relief 

thus, may be read as integral part of this appeal.
6. That similar nature of case was made in past in the same

>

, department arid the . posting / transferring / relieviiig order 

withdrawn .and make Uniform Policy for thi^m vide
the depkrtment

was
dated 05/01/2018 (Annex-H). In this letter,

k

has admitted that low paid employee cannot be transferred
, outside the district as they appointment are made on local 

basis. The Respondent IRH has also’violated sub clause 

■i, a, iv, Vi, vii, via, ix, X, xi 6f the LeUeribid and the 

appellant is also deserve to be extended the benefit of ibid

I etter.
further . issued7. That the Respondent LRH; has 

^ ■ CLARIFICATION in (this regard vide. dated 10/01/2018
(Annex-I) upon , the ibid letter, hence, the Class-iv cadre is 

localized cadre and change of status of any Teaching Hospital 
to any other has not impacted under the localizecl status of 

this cadre which remains non-transferable from any localized
institution or District, therefore, their benefit shalT also be 

extended to the appellant.
. 8. Because similar matter was earlier agitated before the 

Supreme Court which was subsequently decided in 

affirmative / positive and in pursuance to the effect, the 

Respondent Health Department was issued NOTIFICATION 

No. SOH-in/8-60/2018 vide dated 13/06/2018, (Annex-J) 

whereby compliance order was passed and as such the Office 

Order mentioned therein has been cancelled and the salaries 

of concerned officers / officials was released. Be that as it 
, may, the Respondent LRH was COMPLIED WITH : another

.tfr..
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it
jud^eht of PHC and KP Service tribunal with another Office 

order bearing No. 1898-912/E-V vide dated 29/01/2018
•I • . , .

(Annex-K) wherein the last para it iS hold that Class-IV staff 

relieved./ repatriated by HD MRI'? LRH/KTH shall remain in 

their respective institution being low paid employees of 

Hospital Cadre and therefore, the benefit of ibid office order 

shall also be extended in their favors.
9..:That the appellant has been duly submitted representation / 

departmental appeal to the respondent for the desiral^le relief 

leading to the CANCELLATION OF POSTING /'i TRANSFER 

AND ALLOW TO JOIN THEIR ORIGINAL STATION I.E. LRH
AS WF.T.T. ASRELRASE OF SALARY FROM-THE DATE OF

*>•4

■DISCONTINUATION STATED ABOVE which is yet to be
of Statutory period a!nd. the...decided despite; of expiry 

. authority is reluctant to pass any appropriate order under
the law, thus, being dissatisfied, hurt, aggrieved vrith^ this 

departmental action / inaction,hence,' this appeal , on the 

following circumstantial and reliable grounds:

GROUNDS;

■ A. That irapugiied action / inaction / omission of the . 
. respondents is illegaj and unlawful and without lawful 

authority therefore, the same is liable to set aside. It is also 

apparent from the record and they are bent to deprive the 

appellant from his salary in an illegal manner which is liable 

to be set aside. .
B, :That thie impugned posting and transferring order of the

appellairt is based on mala fide, discriminatiph and usurps 

the fundamental rights, hence,, the same is liable to be struck 

(iown.
C. That dual punishment of transfer / posting, and stoppage of 

salary was imposed, upon the appellant without opportunity 

of personal hearing for the one and same set of offence. 
Neither any show cause notice was issued to the appellant, 
nor any inquiry was conducted into any adlegations, nor was 

■ any right of personal hearing afforded; which was against the

I

AnI*' ;
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principles of natural justice. Two punishments issued in 

continuation for the one and same cause were hit by the 

doctrine of double jeopardy. . Transfer order of appellant, and 

'subsequent order whereby his seniority was upset and he 

was made junior most were set aside. Reliance is. placed on 

the reported judgment of Supreme Court (2022 SCMR 1387) 

titled as SohaU Ahmad vs. FOP etc.
ID. That the impugned action / inaction of the Respondent 

Department amount to forced labour and it is prohibited 

tmder the constitution. Reliance is placed on the Art. 4, 11,
25, 27, 37 of the Constitution.

E. That the appellant will relied upon the reported jud^ent of 

as : 2017 PLC(CS)N 14 ; PESHAWAR-HIGH-COURTPHC
titled as “Mst.Sliumaila Latif Vs.Govt. of KP” wherem holds
that in the: te;rmS as ,

"Non-payment OF SALARY to . .the employee-^ppe—
■ SALARY OF employee had been; stopped without showing, any

! cause or issiimg ^y notice—Illegality and mala fide of department 
was palpable, oh record—If employee had acted in 

violation of disciplinary rules then she was liable to be dealt with 

tinder the relevant service niles—Act of Department was without 

lawful authority and was liable to be set aride—Pay of employee 

could not be stopped in presence of appointment order and 

perfprmance of duties—If appointment order was made against 

procedure then appointing authority would be responsible for 

committing irregular appointment—State was bound to eliminate 

all formsi of exploitation—Impugned act of department with regard 

L’d STOP]:^AGIi of pay of employee was void ab-initio—Department 
. was directed to release the SALARY of employee forthwitli from the 

. date of STOPPAGE of her pay—Constitutional petition...was allowed 

in circumstances".
F. That th<3 appellant will relied upon the Section 17 of the Civil 

Servant Act, 1973 which relates, to the PAY whereby every 

civil servant appointed to a post shall be entitled to pay, in 

accordance with rules, to the pay sanctioned for such post.

1

•rf’* •



G. That the give)! facts and grounds being precise .Specific

are the least but not the last. There is a, room for . more
advanced herein before.

.' r

founds in support of to case 

Therefore, to appellant reserves ,his right to seek permission
^,-v,. - ^ to raise further grounds during arguments, if needed.

H. That the appellant is eligible with all respects and entitled for 

the coveted relief forthwith. He has satisfactory service at his 

credit. The appellant has not been assigned any single reason 

which omission is voilative of Section 24-A of General 
Clauses Act which provides that an authority vested with a 

power to make any order is bound to exercise tha: power 

reasonably, justly, fairly and for the advancement 
purpose for which such power is vested in him. The authority 

is further bound to mention to reasons for pass.ing the 

adverse order. ,
■ I. That to impugned acts / omission of the respondent is 

illegal, unlavrtul and in violation of to Judgment of the 

august Supreme Court of Pakistan, as the appellant has'been 

. compelled iliegally and unlawfully to approach this Honhle 

tribunal for the fedressal of their grievances.

■ ii .

of to

J; That to appellant , has been made attendance successfully 

and mark attendance for to period he performed their duty 

and refusal of their w,ages is violation of Payment of Wages 

Act and the Bonded labour System (Abolition) Act, 1992 and 

, Bonded Laboiif System (Abolition) Rules, 1995. Suffice it to 

observe that it is strictly in many verses of Holy Quran and 

Sunnalu ; ■

K. That die appellant has been Objected to discrimination 

which is voilative of Article 4, 25, 27 On 37 of the Constitution 

of Islamic RepubHc of Pakistan, 1973, The appellant has been
ignored and discriminated against without a valid reason.

legally bound to , removeMoreover, the respondent is 

discrinunation and disparity while gi-anting to benefits as 

of the employees have been granted the similar benefitsome
whereas the appellant has been ignored, hence the act of the

. k



respondent is; also voilative to Article 27, 37 and 38 of the . 
constitution .of Islamic Republic of Pakistan, 1973; reliance is 

, placed on 2017 PLC CS 712 {Rizwan Javed Versus Secretary 

Agriculture Livestock}.

L. Every person, discharging functions , in relation to rights of 

people is bound to. act fairly, justly and in accordance with
.... - law^ yExercise of powers by public functionaries in derogation 

of direction of law would amount to disobeying the command 

of law arid Constitution. If a person holding a public office is 

found to have proceeded in violation of law or his acts and 

conduct amounted to misuse of his official authoidty, he 

should be made answerable to law and should be prDceeded 

against for an appropriate action by his superiors. 2003-PLC- 

CS-317(c), 2003-SCMR-1756(C).
M. That discretionary power must be exercised quite judiciously, 

honestly and not Eixbitrarily. Discretionary power enjoyed by 

the resppndent authorities is not unbridled or unfettered as 

the said power : has to be exercised reasonably, fairly and 

justly without giving any cause of coihplaint to any person 

who may be interested in the exercise of such discretionary .
..power as laid down by the August Supreme Court of Pakistan 

as well as the other Courts of law numerously reported as 

1995 SCMR 650. .2000 MLD 1660, 1992 SCMRI898 and 

2002 PLC (CS) 889.
PRAYERS:

I

It is respectfully, prayed that on acceptance of this 
service appeal, the impugned action / inaction of the 
Respondent Department dated ,05/10/2023 is illegal, 
without lawful authority and therefore, is liable to be set 
aside.

I.

It .is, therefore, further humbly prayed that the 
resporideht department may kindly be directed to allow 
the appellant apropos to join his duty at LRH without any 
hindrance accordingly.

n.
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„ further humbly :prayed. that the 
impugned office order whereby his salary was stopped 
may Idndly be set aside, declared iUegal, without audionty 
and the respondent . Department may kindly be .issued 

direction to release the salary immediately with all
from the date of

III. -Mt is"-therefore*

:

strict
back benefits arrears of pay
discohthiuation in the interest of justice\

i

if?I

Appellant'*•.**
through Amaad Nasir Kimdi . ■ 

Advocate High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL. KP. PESHAWAR

Appellant; FAZLE MAULA

Versus

- The Govt, of KP through itsSecret^ Healthy and

others......*..... ................................. .......................

\''

... Respondents

APPLllCAITON FOR INTERIM I^LIEF

Respectfully’ Sheweth:

That tlie appellant has filed the instant appeal in which no date

of hearing is fixed yet.

2. That the appellant has got a prima facie case and is [hopeful 

about its success. !

1
3. That the: balance of convenience also lies in favour! of the 

appellant.
.!

4. That if the application is not allowed the applicant will suffer 

: irreparable loss.. ; : .

o. That the atiplicant is a poor person .and only bread .owiler of the 

whole family and the education of his children is also dependent 
. upon the salaries of the applicant

It is, therefore, most humbly prayed that on acceptance of 

. . .tins application; the Department may kindly be directed to 

release the sialary from the date of discontinuation w.e.f. 
07/03/2023 vrith all arrears of pay and back benefits in the 

interest of justice.

• • • Cl'

Applicant/Appellant

Through
•y.

Amaad Nasir Kundi 
Advocate High Cou^,. Peshawaj
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AFFIDAVIT

I, FA2LE .MAUL/(l,Attendant. (BPS-05), LI^ Hospital Peshawardo 
hereby solemnly, affum and declare that the contents of the 
accompanying Appeal: are ■ true and correct to the best of my 
knowledge and belief: and nothing has been concealed from this 
Hon'ble Tribunal.

DEPONENT

u J
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Dli]E(i;TORATIE GENERAL HEALTH SERVICES 

RHYRER PAKiTUN KHWA PESHAWAR
I ■

%

'r'l;'''’!-*'....... .. "'•« I'l'* >B 1 HWM tictungel 051 iJ 1018/. 9J10156 (ii f 05l-9/102]aI.I.M

OKriCIS ORDER

As iii/provcd /by the cdinpctcnL duUioriLy, ihe following posting/ transfer 
nCCktss IV Su.IT lire licrcby ordered on Administrative grounds with immediate effect:-

S.No. iNiiinc of ()rricitiJ 
Mr. Shahid Masih
Sanilary Worker 
Ml. K’oaid ivhiin

Ward iirilerty 
Mr. Muhammad

Wans Ward orderly 
Ml. Mayai Klian

From To Remarks
(il: Relieved hy the 

MTI/LRH Peshawar
DHO Khyber

i;
-■1

: (j r. -do- DHO Khyber

I
; Il.t -do- DHQ Mospital 

LancliUutnl 
Dl-IQ “liospiiaT 
Londikotal

I

IM- -du­
ll fh-o

o:. •Ml'. I•■a/le Maula 
Alleiuliml

-do- DM0 Nowshera

Mr. Miihatninad Ali 
I Waid imlcrlv

-do- DHO
.n**

Cluirsadcin• J

Sd / xxxxx.'oooc

DIRDCrOR GENERAL HEALTH 
SERVICES. K.P. PESHAWAR. 
Dated

7

0y~ M /
lifiAvardecl lo tlie;-

.1. li'ispiia! IhiTflor MTI/LRH Peiilunvar w/r Lo his Idler No. 20347 dated

Ni.,; ^5/ /2023.

J. IHI'. i Kliyber.
; M.S Dill.) Hospilul Lundikolai.

•I. I,)l h 1 Niiwslwra. ^
1 »l l« > tdiarsaclda.

u. l.iAi) IHiyljer/Nowsherii/Charaaddu. 
V. I’.A «ci DfJI tvS Khyber Pakhtunkliwa. 
S. I illa ials L'onecnieti.

inli.'nnalion and necessai-y adion.

t.. -JDmECTORGENERAirHEi^Jl^ 

SERVICES. K.P RESH1/yR/AR.

:•
s

•.
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TO BE ^TTRSTITUTEP FOR THE SAME NO. fis DATE

To,.
The Hospital Director,
MTI-ILKH Peshawar.,

TtELIEVING ORDERS OF CtASS-IV STAFF (CIVII/ SERVANTlSubject:
i

it No.Reference to your teller No. 685/HD/LRH-MTI dated 07.03.2023 

XS')/''^HRrlV/iiRH datod.:?7.C^.2023 onthe eubject.noted above.
r

: ■
■:

.pfe^e feithdrafe flfe said relievinE; order in the pubUctinterest being U)W

■ paid employG«5S.;/;i'

c'c '.'J- ,r. bMnto

i ■ ■ •1- ■ •
t

i
DIRECTOR (H^) j 
DIRECTORATE GENERA,L HEALTH 
SERVICES KP PESHAWAR'
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HHYiER PaWMMIHMPESHAJMftg
office Ph« oil-9210269 t^£«h.nBe« .031.9210187.9210196 m «

Li^J/dr
■;

‘ E-Mail ArMreK-. pwloilL'twHvHhQOJ
Dated:/PersonnelNo. I

H
i:iTo,

! The Hospital Director 
.MTI-LRH Peshawar

pp.T TTsnrTTjrt m?‘n'RRS OF CIASS-IV STAFF (CIVIL SERVANT!. y Subject: , .. 
Memo

; :
Reference to theisubject hoted:above, it is submitted that at the moment ■ 
Vacant posts j:oficiass-IV in Peshawar or neiarby istricts against which

the below meritioned relieved employees can be adjusted. Being low paid employees
. • • ...

they cannot be:posted in. far ilung districts: ;x
1.$ Shahid Masih Sweeper 
2V| Mr. Romd^Khan Wm'd Orderly 
3^! Mr, Muhammad Wars Ward Orderly 

,:4.j Mr. Hayat Khan Behishti 
5; Mr. Fazal Moula Attendant 

^ el Mr. Muhammad Ali Ward Orderly

there are no

j\
r

;
1 '■•vi

therefore,i requested to 'withdraw the relieving order of the said
vacant posts are available

;■

> It; is
employees at the moment. V/e will intimate you as 

■ in PeshawEir br adjacent districts to accommodate them or such other Civil Servcmts

working m MTi: LRH Peshawar.

soon as

!
1

i!
i
i

■!-1
■; ■ ••

;■

DIRECTORATE GENERAL HEALTH 
SERVICESQK.P.K PESHAWAR.
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DIRECTORATE SiNERAL HEALTH SERVICES
■ ; I I ■

KHVBER PAKHTUN KflISfA peshaWar
in(cl Ml-SlIfllS?. 9210196 faiH 091-9210210

Dated: ^/0V2018—'Jo^ / Personnel

To.

1. Hospital Director MTI/LRH Pesha\ Br.
2. Hospital Director MTI/KTH Peshawar.

Subject: DEPARTMENTAL APPEALS AGAINST RELIEVING ORDERS OF CLASS-IV 
STAFF OF MTI/LRH STAFF.

Sir.

Kindly refer to your niiscellaneous. reliving orders regarding Civil Servant Class- 
IV who were initially appointed by the competent authority of your MTI/LRH Peshawar in past to 
report at DGHS office for their further posting, along-with their Departmental Appeals against 
their relieving orders.

The following Class-lV submitted Departmental Appeals/arrival reports.

S.No. Name of Appellant Relieving order No.
1 Rdaid Khan S/o Sher Baz Khan Ward orderly

Muhabat Khan S/o Hasham Khan Ward orderly
Noor Rahim S/o Abdul Kabir Ward orderly
Munawar Lai S/o Lai Din Sweeper__________
Muhammad Aii S/o Lai Khan Ward orderly

1424-31/HD/LRH dated 15.12,2017
1432-39/HD/LRH dated 15.12.2017
1416-23/HD/LRH dated 15.12.2017
1456-63/HD/LRH dated 15.12.2017
1392-99/HD/LRH dated 15.12.2017

2
3
4
5
6 Hayat Khan S/o Taza Khan BehishtI

Faramosh S/o Dost Muhammad W/ordery
Muhammad Asif S/o Muhammad Tariq Naib
Qasid

162B-35/HD/LRH dated 21.12.2017
14Q9-16/HD/LRH dated 15.12.20177

e 1644-51/HD/LRH dated 21.12.2017

g Mr. Ishaq Bota S/o Buta Masih Sweeper 1448-55/HD/LRH dated 15.12.2017
10 Tahir Khan S/o Syed Khan Dhobi 1620-27/HD/LRH dated 21.12.2017 

1634-43/HD/LRH dated 21.12.201711 Fazal Maula S/b Fazal Rahim Attendant
12 Sartaj S/o Muhammd Khan Lift Operator

Shahid Masih S/o Waris Masih Svveeper
Muhammad Waris S/o Abdul Wahab W/orderlv
Mr. Hamyun S/O Ghulam Rabani Ward Orderly 
Mr. Niaz Muhammad S/O Sher Muhammad 
Masalchi

V1501-08/HD/LRH dated 1B.12.2017
1440-47/HD/LRH dated 15.12.2017
14QQ-08/HD/LRH rialPri 15.12.2012
51240-57/KTH/HRD dated 22.12.17
51240-57/KTH/HRD dated 22.12.17

13
14 %
15
16

/
17 Mr. Yaqoob Masih S/O Rehmat Masih Sweeper 

Mr. Rooh ul Amin S/O Gul Habib M. Sweeper
51240-57/KTH/HRD dated 22.12.17 
51240-57/KTH/HRD dated 22.12.1718

I Director General Health Services Khyber Pakhtunkhwa Peshawar beihg competent 
authority for considering departmental appeals of Class-lV Civil Servant who were initially 
appointed by competent authority oj concerned MTI/ LRH in past, and accept all above referred 
departmental appeals and direct a I the Class-lV to report back to MTI/LRH & KTH for their 
duties on the following arjiongst other grounds:-

w *■ named dlass-IV Civil Servants were appointed by your good self in
past and 1 ley serVeij under your control since their initial appoinirrient according 
to relevant Law & RiJ e.'s of initial recruitment.

According to Khyberj Pakhtunkhwa Civil Servant Act 1973, and APT Rules 1989, i 
the Class-|V shall be appointed on local basis and they cannot be inter District 
transfemed because to avoid violation of pennanent residential rights of other 
Districts for their ap ^ointment. Ex-cadre transfer/ appointment/ deputation has 
already been banned by Supreme Court of Pakistan 2013 SCMR 1357.

li •j.,'.

j
ii.

;

;
I ■

Mostly shove named Class-lV having domicile'of Peshawar and other 
appointed on Provincial based Hospital against their quota. According to relevant

\\\. were •

I



f

V
\

entitled'for 25% Son quota of retired employees against the Class-IV post in 
same Hospital.

iv. The Section-16 of MTI Act 2015 is also allowed to serve name In their concerned - 
MTI Hospital on the term & condition of Civil Servant. The Section 11A Khyber 
Pakhtunkhwa Civil Servant Act 1973 is not applicable in this case.

V. I^owever, the authority of MTIs can initiate disciplinary proceeding against Class- H
IV found of rnis-conduct and any Class-I\/offlcial if himself apply for his transfer it i' 
will be consider as per Law and according to availability of vacant post.

They cannot be relieved prior obtaining NOC of the undersigned/ competent 
authority to adjust them further, also there is no single vacant post of Class-IV Is 
available in District Ifeshawar and their adjacent Districts, so their relieving 
orders and stopping of their salaries is illegal and violation of their fundamental '•

u. (IVi.! W-A

right.
/i

vii. Similarly, the other 09-MTls of Khyber Pakhtunkhwa are also relieving their H 
: Class-IV without apy reason if ihls practice will continue all over the Province will 
: lead to Provincial exchequer to an un-manageable situation.

Mostly above named Class-IV approached Peshawar High Court Peshawar id 
writ petition No. 1914-P/2016, who in decision dated 17.11.2016 has also 
directed to adjust them locally. But as narrated above in para-IV there is no 
single vacant post in pistnct Peshawar or their adjacent District even in all over 
the Khyber Pakhtunkhwa aecause of large number of appointments of Class-IV 
by the present Govemi^ier t, we are also facing litigation about them.

: The Peshawar:High Gout Peshawar D.I.Khan Bench in writ petition No.555- 
D/2017 has dedided on 1f .11.2017 (copy attached). The last sentence of para-5 
is hereby reproduced belo

viii. V>1

ix.

r.~

'll clearly indicates that for all intents and purposes, the petitioner 
Government servant according to his appointment order and was to be dealt with 
in accordsince with GovernWient; rules arid MTI has nothing to do with his services 
particularly when the petlCibner has not joined MTI and thus, the impugned order ..
dated 09.05.201? is not sustainable".

was a

I
,y

The Service Tribunal Khyber Pakhtunkhwa has also decided the service appeal 
No. 480-P/2017 dated 15.12.2017 in similar nature case (copy attached).

Supreme Court of Pakistan in 2009 SCMR 1. has decided that when a question 
of law pertaining to terms and conditions of Civil Servant has been decided by 
Service Tribunal and Supreme Court of Pakistan its benefits shall be 
those Civil Servants^who were not party in litigation process to avoid 
necessary litigation.

■ i'.'!
xi.

extended
un-

In the light of all above mentioned, on acceptance of their Departmental appeals 
you are requested to withdraw above mentioned orders in column 3 of above table 
release their salaries with all

and
arrears.

{

f

DIRECTOR G^Ef^IrTiiALTH SERVICES 
KHYBER PAKHTTJNKHWA PESHAWAR.

Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar w/rfo 

please' ‘^^o^^tion and further necessary action

2. All concerned Class-IV appellants mentioned above. They are directed to report to their 
respective original place of posting.

C.c
1.
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directorate GEWeffAKHEArtiSERVICeS^r^' ?
KHYBER PAKHTUNXHWA-PESHAVMRT^^ "

, • ,*• » ' • V ,

■rx. •:

X v*rTa:
I' "■

• :2.: TheHosjDit?!DirectorMTi/KTHPe6ha^ar:r-*ci#:?t^^

..,. ....
on Ihe subject of departmental'appeal agajnst relivlag:prdfef5;6r:ciass- V:^aff..bf;MTi/U^M.fe’5c/..:ivfe^^', ■' .X'r

, , KTH, we were call upon by Hon’ablejSebretanr HeaitliljKibenKakhtur tfiw^td'dlscuss
, letter where vya produced our clarlfirationVjho samp^hlifij&nveyijitd ybur klrid perGaii^t^S^X^r,; X

I. The Class-IV cadrB.;ls..artpcalize(f:padr:a.ahd:changey(f..:sfatus..of'ahy,;Teai:hlhg^;- 
■ Hospital ;wtiloli;'wa^priginaliy;fdigiSin||||*^:;:strtcii^^ .
;authority ^undeh KhybeiyPaktrttjrtk|i\^»ic3)^‘HBalt liilrtsiittjiiiofe/RfefofmiAct XS"': 
■y;1999;..Khyber;\PakmurtldT™iiMedlcaiij^lBlilliiijristitttj6n4and:;:Reguidtibfiyf:'iS.y,

■V.-Health Care: Ordinanca;2Gq2rahd::hisijBi^ irivfeiitddiftto: MTlrKhyber:)#:/.
^ Pakhtunkhwa Medical Teachingyh?litutipifelR;efpmi;%ct;201B,;habjiot:irh^)acied^^

..under the-localized status of-tl;ils-.cadrByw|ilch'rernains'nonttransferablefto'rfi:'a’ny'-':Xr- 
■ .. localized institutions or Oi^ct|X;;;;:||p|X|;;g,y; .; .X : -

- "■ -.vrniose padres whichrgreirt(|yincia|j||^pr^cjfcp!^Meairafc^
-.. l=urgeon,Nurses..&..Para!Tiedics,tlrijSijSlj;cldiB sfeiVices Of'Civil. Seniant.pie'seritiy

on Jbe-.stremgthpJJlfedipaKeaehjng^«6^^ ijb^&acKi althoiighi&e:-'n
iii. In the instant case.if..theEe.CivjL.:Seryarit>pass;IVSharc;.ihyoived;in.any..a^\/eree:.;r. j-|;x ;■, ‘ -

■activity. discip[inaryvproceedir!^s;,which;^mayffeadi;t^?any.^pehait^xin  ̂ '
. ^cllsmlssaI■f^o^n.sen/tces^Eln|^ihitiated^^^ WithlShd'^rnlnl^feiibn

^ structure of •! ^ :3iV '

layir'and njles;me5ti!^0|p^lEgiS|fii|«ftii|y iyffixH"-

.any such
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Dated the Pesha\^ar June, 201,8<■,

ii

NOTIF^ICATION. •J.

No. SOH-I1I/8--60/2018'. In Haht of the Oj-ders of the honourable Chief Justice of • 

Pakistan, office order issued by Directorate General Health Services NO. 1898-912/E-V 

dated 29*^ January, 2018 is hereby Cancelled with Immediate effect.

_ .V
The salaries of concen'ied Officers/officials rnay also be released

I

.! -

*■. ■

J

Note. Compliance report .;of the above; orders should please be .submitted

secretariat for onward submission to Supreme Court of Pakistan. '
to this0

i'
j
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^5 .

i. )
SECRETARY HEALTH 

GOVT. OF KHYBER PAKHTUNKHWA
;

:>•
I

Endst. Even No anH nafo ; i

Copy forvvarded;tD:-' r
‘1

The Director Genjeral, Health Services, Khyber Pakhturikhwa for further 
action. , , /:

2. The Director General, Provincial Health Services Academy/Peshawar.
3. The Hospital Direcrtors, MTIs -.LRH) and KTH, Khyber Pakhtunkhwa. '
4. PS-Secretary Health, Khyber Pakhtunkhwa.
r n « T At^ditional Secretary (Establishment) Health, Khyber Pakhtunkhwa. .
5. Deput;,/Secretary (Admn) Health, Khj^er Pakhtunkhwa.-- S
7. Officers/Officials concerned. • * *
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JglCEORDfip:

M qn -IM.P,J0T6 .nd Khyber i-,
- in .en,ip. ,pp,S| ,153™“"'''"" .Tribunal

'“llow.ng „,„pep„ p,„,.|^|^ aiono-with S =PP=dls In

••.t'

v/rit
order daled 

respecl-of ihe 
are riot maintainable

i.;•;
!
i
l

Shsmjiul Taj C.T Surgical

7. Mujahtd Asam C.T Pharmacy i 
2. Imdaclullah G.TPamolooy .1 

i :. , -. '^orad All o/Jice Assistant!. : J

i^ri . ,|j.r IWf no™!

0 V)
{ .1;;;I

:r • •■ 5. 
.6. . . *.

9* •;•:'
; 4

^Uiained at [s.'tinality. Ultimately

=0- o,KP HP..;,
■ «ihqqtM. : q‘''‘'‘'"'='™'''°'SOH(C:|||)1.i/201M.ted 15.02,20^

}.y f

:i :
.:

.*

r'>^'<■01.2016. ■;

I

®36-70.,Pp™n„3, d.i.d OSOiT^^TT' r
PPIP ^mpiayeai, nl Hos^||p| ' °: KP^Iaiad 1KP;da!ed 10.0T201B'

• j Sd/.'<xv'xx;<>r

HEALTH SERVICESZJ'9'<F-9''/±r .'G i'.'
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Copy foAvarded to the:-

G. M.SSair, -
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E-Mail Address; T>vviPHi-.h«nMliciivci»rn office PhB 051-9210269 'V' EichangeH 091-9210187.9210196 Fax H 091-9210230
No._ / 'XI /Personnel Dated: 'p O/Ot/lQlS

•:
:

To.
■ "V.

. The Hospital Director 
.. ; iViTI/LRHiPeshawY-

■ V
• 5

I, ;

Subject: ; : RELIEVING OF MR. WARIS KHAN S/0 ABDUL WAHAB WARD ORDERLY.

V-Reference to your ietter No. 799-805/HD/LRH dated 18.04.2018. on the subject
noted above; / f!

l Enclosed please find ; herewith a copy of Enquiry Officer. letter No. 
5794/GNBMH/Enquiry/Disciplinary Action dated 09.08.2018 arid report, vide letter No. 

5126/GNBIVIH .dated 30.06.2018 aiongwith its-enclosures, the recommendations of the Enquiry 

Officer are as under-
V;•r*

■ jl. The salary .of MR. Waris Khan Ward Orderly should be released, aiongwith ■' 
arrears {437days deduction), as according to him he was regular in his duty 
(Bio metric record is-la proof).V

The civil servants,j ^hould not be relived from :MTI/LRH^ without the prior 
permission for worthy DGSIH Khyber Pakhtunkhwa.

.3. The provision of uniform allowance as promised to be considered by the LRH 
; I authorities should be considered sympathetically.;

i

T

0

I

■ You ;arei requested to take necessary action as per recommendations of the 
Enquiry Officer please, under intimatiori to this Directorate.

••

I
i

I

I

ADDITIONAL DG (HRM)
DIRECTORATE GENERAL HEALTl] ’- . 
SERVICES. K.P PESHAWAR. II'•: '

^ f. tG.c;i

P:A t6 DGHS KP Peshawar.
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VAKALATNAMA
J H K P fes Vi uO^BEFOF^ETHE

Suit
Application 
.Appeal 
Case 
Execution 
Writ Petition

ofNo.

Plaintiffs 
Applicants 
Appellants 
Petitioner .
D/H

\/ E S U S
Defendants

4 I J_j Opponents
Respondents
J/Df

hereby appoint Mr. Mukhtar Ahmad Manerl. Advocate Supreme, 

Amaad Naslr Kundi. AHC. Naseer Ud Pin Yousafzal. AHC Peshawar to appear 

and act for me/us in the above mentioned proceedings and to conduct, prosecute 

and/or defend and/or compromise the same and any other proceedings that may 

arise out of or be connected v/ith the same, with full power and authority to sign a|l 

necessary pleadings, petitions, applications papers, and documents, to pay all 

proper fees and costs, to file and withdraw all documents and ,to apply for and 

receive payment of all moneys that may be or become due and payable to me/us 

during the course or after the cortipletion or conclusion of the said proceedings, and 

to settle,, compromise or to withdraw the said proceedings.

lA/Ve do

Signature
Received on /c^ />^£> from

Accepted.

ADVOCATE/S

MiikhtQP Ahmad Monepi d Associates 
- Advocates Legql Consultants 

CMIC # 16202-09973B3-9 
8MM744.

SC-ENRL # 4984 * •

flat U 4,floor, lums iCKan Plaza. Near Directorate of Health Sewlces, Goyt; of KP. Opposite Super Gas CNG, Warsak 
' Road, Pesr5-.var.Ph;0Sil-520Ci7l0. Mob: 0333-215-6006. Email: mukhtaradvocate{aiyahoo.com

;r;
?;


