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rs>' 7 22.01.2024 is incomplete on the 

foiiovvinH Si.oro v^hich is, returned to the counsel for the appellant for completion and
i he .ippeai of Mr, Mujeeb Uliah received today i.e on

'.■•5,,..e:Ti:s:.ion within 1!5 days.f

(p Copy br departmental appeal is not attached with the appeal.be placed on it 
Prevision petition i.s unsigned.
Page nos. 16, 17 18 of the appeal
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j^ BEFORE THE HON’BLE SERVICK TRIBUNAL

PESHAWAR

In Re S.A No. /2024
I

Mujib Ullah Ex-Head Constable No.2429

I VERSUS

Inspector General of Police Kdiyber Pakhtukhkwa

Peshawar & others
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* BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

P-13. \Irt Re S.A No /2024

•Vlujib UUah Ex-Head Constable No.2429 posted PS 

Choora (Shikh Maltoon) District Mardan.

Appellant
VERSUS

1. Inspector General of Police Khyber Pakhtukhkwa 

Peshawar.

2, Reginald Police officer Mardna 

. 3. District Police Officer Mardan.

Respondents

APPEAL U/S-4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED ORDER 

DATED 01/04/2022 PASSED BY THE 

(RESPONDENT N0.3) WHERERY THE 

APPELTANT WAS IMPOSED TO MAJOR
PENALTY OF COMPULSORY RETIREMENT
FROM SERVICE AGAINST WHICH THE 

APPELLANT FIT .ED DEPARTMENTAL
APPEAL WITHIN ONE MONTH FROM THE 

COMMUNICATION OF THE IMPUGNED 

ORDER DATED 01.04.2022 WHICH WAS 

REJECTED ON 03.10.2022 ON NO GOOD 

GROUNDS.



player-
: ■ ■ ■. 1

ON ACCEPTANCE OF THIS APPEAL THE
. I

IMPUGNED ORDERS DATED 01/04/2022. 

03/10/2022 & 22/12/2023 PASSED BY THE
EESPONDENTS MAY VERY GRACIOUST.Y 

BE SET ASIDE AND THE APPFJ.T.ANT MAY 

KINDLY BE REINSTATED IN SERVICE 

WITH FULL BACK WAGES AND BENEFITS. 

ANY OTHER RELIEF DEEMED' 
APPROPRIATE IN The CIRCUMSTANCES 

OF THE CASE NOT SPECIFTGATJY ASKED 

FOR. MAY ALSO BE GRANTED TO THE
APPELLANT.

Respectfully Sheweth

1. That the Appellant joined his service in police 

department as constable at the year 2008 and 

after appointment he was performing his duty 

with great Zeal, Zest and devotion, but 

unfortunately he was falsely involved in a 

criminal case F.I.R No.492 dated 18.04.2019 U/S 

%'5 Ghag Act PS-Saddar Mardan.

2. That the appellant was acquitted from the said 

alleged criminal case by the court concerned 

03.03.2022 (copy of acquittal order is attached 

as annexure “A”)

on

1



V-• ,r/
3. That a charge sheet aiid statement of allegation 

dated 29.04.2019 has been issued against the 

appellant which properly replied by the 

appellant whereby the appellant denied all the 

allegation leveled against him. (copy of charge 

sheet & reply are attached as Einnexure “B &
CO.

4. That the final show cause notice dated 

25.02.2021 has been issued against the 

appellant which was properly replied by the

appellant whereby the appellant denied all the 

allegation leveled against him (copy of show 

cause notice and reply are attached as annexiire 

“D&E”).

5. That the impugned order has been issued on 

01.04.2022 against the appellant whereby the 

appellant has been imposed to major 

punishment compulsory retirement from 

service. (Copy of impugned order is attached as 

annexure“FO-

6: That the appellant submitted a departmental 

appeal within one month form the 

communication of the impugned order dated 

01.04.2022 which was rejected on 03.10.2022 .

. t
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r but unlucky copy of department appeal was not 

kept by the appellant. (Copy of the rejection
order is attached “G”).

7. That after the appellate order the appellant 

filed revision petition against the appellate

order which was rejected on 22.12.2023. (Copy
' , ■ ■ . ' '.V ■

of revision petition and rejection order are 

attached as annexure “H & I”).

8. That feeling aggrieved the Appellant prefers the 

instant service appeal before this Hon’ble 

Tribunal on the following grounds inter alia--

GROUNDS:-

A. That the impugned orders . 01.04.2022 &

03.10.222 is come under the definition of void 

order because it has been passed without 

fulfilling the cbdal formalities.

B. That ho departmental and regula;r inquiry has

been conducted by the Respondent department

and no chance of personal hearing has been

provided to the appellant in this respect the 
.1

appellant relied upon the judgment dated 2008 

SCMR Page-1369.
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C. It is a well settled maxim no one can be 

condemned unheard because it is against the 

natural justice of law in this respect the

appellant relied upon a judgment reported on
. v ■ ■ ' '

2008 SCMR page:678.

D. That no statement of witness has been recorded 

and no opportunity of cross examination has 

been provided to the appellant.

E. That the appellant has already been acquitted 

from the criminal case by the court concerned.

F. That the imipugned order is also a void order 

because it has been passed after acquittal of the 

appellant.

G.That any other ground not raised here may
graciously be allowed to be raised at the time of

arguments on the instant service appeal.

It is therefore, most humbly prayed that 

acceptance of this appeal the impugned orders
dated 01/04/2022, 03/10/2022 & 22.12.2023
passed by the respondents may very graciously 

be set aside and the appellant may kindly be 

reinstated in service with full back wages and 

bene&ts.

on



' ; Any other relief not hpeciGcally asked for 

may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

/ •

APPELLANT

Through

Kabir

, Advocates, High Court 

Peshawar.

Khattak

Dated: 22/01/2024

NOTE>

As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same subject 

matter has earlier been filed, prior to the inst 

before this Honble Tribunal. /
vone

ocate.

3 •
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BEFORE THE HOISTBLE SERVICE TRIBUNALJ

PESHAWAR

In Re S.A No. . /2024 •

Mujib Ullah Ex-Head Constable No.2429

VERSUS
Inspector General of Police Kliyber Pakhtukhkwa 

Peshawar & others

AFFIDAVIT '

I, Mujib Ullah Ex-Head Constable Nb.2429 posted 

PS Choora (Sbikh Maltoon) District Mardan, do
hereby solemnly affirm and declare that aU the contents of 

the instant appeal are true and correct to the best of my 

knowledge and behef and nothing has been concealed or 

withheld from this Hon’ble Court.

DEPONENT

Mentis^ by: ^

Roeeda'^^^n
Advocate High Court 

Peshawar.

i

ii KA;r

- ■. r

Dated:22-01-2024
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^ BEFORE THE HOISTBLE SERVICE TRTRTTNATJ '

PESHAWAR

. In Re S,A No. /2024

VLujib Ullah Ex-Head Constable No.2429

VERSUS

Inspector General of Police Khyber Pakhtukhkwa

Peshawar & others

ADDRESSES OF PARTTF.R

PETITIONER.

Mujib Ullah Ex-Head Constable No.2429 posted PS 

Choora (Shikh Maltoon) District Mardan..

ADDRESSES OF RESPONDENTS

1. Inspector General of Police Khyber Pakhtukhkwa 

Peshawar.

2. Reginald Police officer Mardna

3. District Police Officer Mardan.
/I V\=^

APPELLANT
, Through

Advocate, High Court 

Peshawar.Dated: 22/01/2924
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^ BEFORE THE HQlSrBLE SERVICE TRIBUNAL
PESHAWAE

In Re S.A No. /2024

A/Eujib Ullah Ex-Head Constable No.2429

VERSUS

Inspector General of Police Khyber Pakhtukbkwa Peshawar &
others .

APPLICATION FOR CONDONATION OF PET .AY (if gnyl

Respectfully Sheweth,
\

Petitioner submits as under:

1. That the above mentioned appeal is filing before 

this Hon’ble Tribunal in which no date is fixed for 

hearing so far.

2. That the appellant was acquitted from the said 

alleged Criminal case by the court concerned 

03.03.2022.
on

3. That the appellant submitted a departmental 

appeal within one month form the communication 

of the impugned order dated 01.04.2022 which 

rejected on 03.10^2022 but unlucky copy of 

department appeal was not kept by the appellant.

was



4. That the impugned orders 01.04.2022 & 03.10.222 

is c'ome under the definition of void order because 

it has been passed without fulfilling the codal 

formalities.

5. That the appellant has already been acquitted 

from the criminal case by the court concerned.

,6. That the impugned order is also a void order 

because it has been passed after acquittal of the 

appellant

7. That there are many judgment of the supreme 

court as well as specific provision of law that 

limitation has been counted from the date of 

communication.

8. That there are number of precedents of the 

Supreme Court of Pakistan which provides that 

the cases shall be decided on merits rather than 

technicalities.

It is, therefore, requested that the limitation
period (if any) may kindly be condone in the interest of 

justice.

Appellant
.

Through
Date: 22.01.2024

Advocates, High Court 

Peshawar



I

r^

o\ '~')/^ p r^f ■ \
>rrt\STRjc7V

- 'Jj - :ji
\%c3

y4
\ y\<'9

r_> .1^,-

. ■?•

^3.(26Or J>Dt.3.03.2022

SPP for the State present.

Accused on bail present. Complainant early in the 

morning present but later on disappeared.

Through this order 1 intends to dispose of an 

application Under Section 249-A Cr.PG filed by the 

counsel for accused for their acquittal.

Arguments heard and record perused.

. Allegation against the accuscd/pctitioners arc that 

Complainant namely Nisar Khan son of Dost Muhammad 

resident of Khazana Dheri Mardan has submitted an 

appiicatibn against the accused , Niaz Ali, Mujibullah,

Zakir Ullali sons of . Niaz Ali to the effect that 

Mst.PMwaisha is his real daughter and she is,a student of 

third year while the.accused are his relative, came to his 

house, proposed ^his daughter but he refused and h(A\ 

the accused forcibly want tlic hands of his daughter 

and threatened them for dire consequences and 

-threatened for abduction of her which .badly affect the., 

education of his daughter. He made report to the local 

police, resultantly instant FIR.

Perusal of record w'ould shows that though the 

accused facing uial have directly been charged and 

nominated by the complainant in the FTR but no such 

- evidence has been produced on record that accused 

facing trial forcibly demanded and proposed the_hands ^>[' 
Mst.Palwasha or restrained, anyone from ^ cn^g^Q^.Yt .V< 

^Further during invesligatiori of the eas& cbtnpiaihant had 

admitted himself that one .^ylujib Ullah'Ssk for ihe. hands 

of Mst.Palwasha and .he' was agreed bnti naw;'nol 

..interested for. the -marriage. .Imrther '^thc alleged 

occurrence has taken place invdifferent time, in the vear 

20i9 and instant FIR Has been' lodged.on 18.04.201‘^>
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iOrders
3.03.2022.,

• •:>

case against the

22.01:2020;thereaflerprosecuuon

since then

^ I; y F

t -i
;

after compliance 

the accuse
V

d framed on
idence, however 'iwas directed to produce its cvi

is not interested to produce

:
P.Ws even ihcone

ihis privaic

complaiii^^ led directions,witnesses despite .repea
: In such circumstances

. of conviction of the accused W
.Roaultamly, the application ts apeep

acquitted Under SecUon 249 A
bail, bail bonds furnished by them are

likelihood 

trial in ihc present
ted and accused

, there seems no

1
i

case 

facing trial are
!

They are on absolved from-the ;
ies there under arecancellpd and sureties

aids the bml bonds.liabilities tow to law

-ovided Tor an
disposed off according !

Case property be
linritalion period pr

after ■ laps of
appeal/revision.

File be consigned to
letion and compilation.

. J

alter necessaryrecord room; •:;

comp 

ANtlMOXn^CEP:
Dt.3.03.2Q22 (NaeemUUahJadoon)

Judicial Magistrate, Marda.

i■ i oarJ.rmf..of Ap,:.|icj||rj^-^X y/ "

ni0.p.fAppjicj;iofi;_ I
Date of
Date of preparation of copin - 11-4? - • ^ ^
^tJtnberofPaaes^-:^
C*urtFeM;__
Urgent Fees: ^
Signed of copyist/^

c/'Oeliveiy;___

! , r\
True COM

Examiner Copying branch i 
Session Court i t .
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X?^^-CJFFICE OF TjFtlE
DISTRICT POLlfcE l>FI"ICER,

x’\ ^ i. L... ■MARPAN I

/
■i)

*V'

N)
O

i O

Tel . OgST'-SZSOiqg & Fi»x No. OSSV-SZBOlll 
Email: dpo_mardat'i@yahooJ:or'i

i
i-'•?

j.:*
CHARGE SHEET

t ^jJAD KHAN, fPSP), Dis:i'ict ‘ Pol^ct OTiCi-r Mercian, a,'^ coinpctcnl 

niji/ioi i!)', hereby charge LHC Najeeb Ullah No.2429. while posted| al Polite 5tatio:i Choora (now uiKlci- 

suspension Police Lines'); as per .attached Statement of Allegations^ s)
r

■:> •

if
1, • By reasons of above, you appear to be guil-y of iiii^onduc-under Police Kulc.v:
1975 and have rendered yo,urself liable to all or any ohhe penalties specified if Police Rules. 197.5;

i"

You are, therefore, required to submit your 'vrtten de ense 'vithin 07 days pr ihc 
receipt oflfiTsGKafge Sheet to the Enquiry Officer, as the ciSe niayte.

• 2.

i. : '
• 1

Your written defense,-if any. should reach thdlEr.quiry Officei-s wifhin the 

specified period, failing which, it shall be presumed that you have no defense to pul-in.and in lhal case, 
cx-pane action shall follow against you. ■■

. i.

Intimate whether you desired-to be heard in [le' jon
i: !| V! :

'

I\t
y (^^AJ fADKHm) PSP . 

Distr ict Poi'ice Officer. 
f\,M(ir(ian.

i

■ ■•‘r--

I
;

!

i f-
;•

-r-i

r K5«.

. 5
1 ■

V
i ■

: ■ L'T-."'.
■ .'s'i. •

.1

■

1
I

;
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OFFICE OF

DISTRICT P O LI CE (d F FICE R,

\
•/ \

/ )

?o
o;MARDAN :;>■ •• ! 'll

Tel No. 0937-9230109 & I-ax No. 093 ^•9':^30ill
EmaH:'dp6_mard< n@.yahoo;.cd:T;i•

•. / 1

Diited ! ^.rNo. TPA /2()19
I

DISCIPLINARY ACTION
;

I, SAJJAD KHAN ITSPI Di.itrict Po'lic ; Mardan. as. coiiipcic'iii .

aullinriiy am of-l!.ie opinion that LHC Najeeb Ullah No.2429, hiri^se-7 lii.tb1e.to.be p,ro,cccdccl a,Liainsi. as 

he committed the foiiowing ac^/omissions within the meaiiing of Poli e Rule ; 1975. ' . ,
I !*;

i •- •/ .
"t:*" STATEMENT OF ALLEGATIONS

Whereas. LHC Naiecb'Ullah No.2429-./>hi e-Boh d at i’olice Station Choora 

(now under suspension Police Lines), has.been charged in a casfe vide FIR. N(’.492 dated i 8-04-2019 IJ/S 
'/i-5 Ghag Act,Police Station Saddar. ' / /

*1

i f{

For the purpose.of scrutinreing )!niV conduct of tiie said accused official with 

reference to the above allegations, ASP ZiaUUah SDP]6/TBI is noiiiii atcLat Enauirv Officcr.
5

I

fThe.Enquiry Officer shall, in accordance, v. il.h the provision of Police Rules 

1975. provides reasonable-oppoitiinity of heading to the accused PoficcOffice;, reco 'd/submil his findings

.and make within'(30) days of the receipt of this order, recoinmen lations as to punishment oihcr
................................ ' ■ • T v--- ■ ■ :V'-

appropriate action against the accused Official. ?

' > • • f 1 ;
‘I

1 - ■ I j. LHC Naieeb Ullah is directed to appear befd' e the'E iquir> Officer on the date -iI

time and place fixed by the Enquiry Officer. ■ I
y.

K'
I

1 . I**\ f

r f ?.4J./>l.>2ir/.
■ \ I ^strict. Police Officer, 

rdan.

PSP

I
• ' ^-1 'x" •

i
1

1 f
tV

i 1
r:! ! * il

•-r
JI

1

■0'1
‘ ■

• i

i. ;
■: fi' i ■■I
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4«iT?ICTPOL ICEIilj !
1 ->".••. l-..^MARDAI^

TaTfJb. 0937-9230109 a Fax No. 3337-9231)1:11

fZi: i y

iiatcil■ ■• /PA
' I

■ N. '

FTNAL SHOW CAUSK NOTirF. ; -I ; ;'
i • .!,

^1'Constable Muiccb-Ullah No. 2429J while r.hf,nra
.l oiiQc Lines Mardan, has bedri^c^rged in a case yide'FIR '^0.492 dW 1 •li;-64-20l9 U/S -5 

■ Aci PS Saddar.

, now

•L*

I

5

.... ' 111. connection, during the course of De-noyo. Depart nental Enquiry,
rnnHiiclcd by Mr. Rahim Hussain, the then SP/Ops Mardan vide his office letter :sfp.46/PA (Ops)

of this office Statement of Disciplinar y Adti^n/Cha*ge Sheet e 

Na.i 6i''./PA dated 29-04-2019, l^(5T^ing responsible you of misconduct.. ^ ,

da.icd i 1-0272021. in pursuance

1

L*
You were heard in OR: bn 24-02-202f.; but you iy'.ve tail'i d to satisfy the 

undcrsigned..ltiercfore, you are being issued, this final shpw cause notice.^ - .
■;

s ■■ I •

Therefore, it is proposed to impose Major/Minci' pepaliy;as envisaged 
iindni- Rntcs 4 (h) of ihe.Khybeofkhtunkhwa Police Rules l‘»75.

t--,
Hence, I Dn Zahid Uliah'(PSP) District poli

of the power, vested in me under Rules 5 (3) (a) & (b) ofthe Khyber l>Lhiunkhwa Police Rules 

197.S call upon you to Show Cause Finally as to why the prpposed pm isKinei}:,fehou!d not be 

awarded to you.-

'

■'v

i'
ice Cffi :er Mar Jan, ir exercise

I
i

'! t

Y our reply shall reachi this office within 07 dayf oV receipi of this Notice, 
iniling which; it will he presumetj^at you have no explanation to offer' '

liberty to appear for personal h:aring be
*1

t

I You ar :theu|iersigi led.or
. %

y✓
'VoOj^

; (D^jbrdtjiai) PSP 
I District Police tvfficer 

/\, 1451 rdan

LuLtS-■ Received by
I

Haicct: /2R2.1 ! '
• j

(
I

\'Lopy in RI\i>/licc Lines Mardan (Attcntinh'Ueader) to de 
official & the receipt thereof slwllbe returned to this-offi( 

. onward necessary aclioni

iver this'iNntiCje.pi'oh.the alleged 
e .within] (05) tlays positively for

.1
i *

hi

!

A

t ,

■-•V *

..
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BEFORE THE DISTRICT POLICE OFFICER MARDAN
REPLY TO THE SHOW CAUSE NOTICE N0.44/PA

DATED: 25-02-2021

Respected Sir,

It is submitted that your honour had issued the subject show cause notice to 
the petitioner with the following allegations:

‘That Constable Mujeeb-Ullah No.2429, while posted at PS Choora now Police 
Lines Mardan has been charged in acae vide FIR No.492 dated 18-04-2019 
U/S 3/4/6 Ghag Act, PS Saddar." (Copy.of FIR is enclosed),

My detailed submissions in response to the above allegations are as under:-

1. That one Nisar khan S/o Dost Muhammad r/o Khazana Dheri, Mardan has 
submitted an application against the (Petitioner) Mujeeb-Ullah and Zakirullah 
sons of Niaz Ali and Niaz Ali to the effect that the petitioner wants to marry 
forcibly his daughter Mst. Palwasha aged 18/19 years. Mast Paiwasha has 

. refused of her will to marry the one Mujeeb-^UIIah After refusal 
of my daughter from marriage the Mujeebullah and his family members are 
regularly threatening us with his consequences. ON the basis of this report 
the above FIR No.492 dated 13-__-2019 U.S 3/4/5, Ghag Act as PS Saddar 
has been registered against the petitioner Mujeeb-Ullah Zakir-Ullah and his 
father Niaz Ali

2. That later on the petitioner and his brother and father sought post amest Bail 
from the honourable Court of Faryal Zia Mufti ASJ-V MUrdan on 02-05-2019.
(Copy of Bail order attached).

3. That in this connection a De-Noyo departmental inquiry was conducted by
Mr. Rahim Hussain. SP/Ops Mardan vide his office letter No.46/PA (Ops) 
dated .11-2-2021, in pursuance of statement of Disciplinary Action/charge 
sheet N0.I66/PA dated 29-04-2019, holding the petitioner responsible for 
the alleged misconduct. ;/

4. That onside DPO office no.44/PA dated 25-05-2021 a “Final Show Cause. 
Notice” has been issued which is received to the petitioner on 01-03-20231

GROUNDS OF DEFENCE
.a. That the petitioner alongwith his brother and father have been falsely implicated

. the basis of concocted and fake story. The KPK Ghag Act 2013 donot envisage 
the actual essence of arranged proposal/erigagement/marriages. In the petitioner 
case/here is no any citation relevant towards the involverrient in the custom any

■ rite of "Ghag. , . '
b. The SHC 31 Ajab Khan Durrani has never confirmed the act opening of the alleged 

stage dr na by the one Nisar Khan and his register. It is a sort of Matrimonial
.c:sputea having nc. .onnection whatsoever with the Ghag Act. Any baseless

, aiiegatior lould not bs jiverted into the criminal prosecution of someone to 
his life ar

c. Tf .t th

on

run
area. •

.im’e of occurrence and witnesses are fake and just to implicate the 
pr itior and his family one the basis of Ghag Act: Any family dispute should be 
I' oeler /ith Ghag Act so far in the context ofthe petitioner has happened now, .
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^EPLY TO THE SHOW CAU5;E NOTjCE NO,44/P^ .. 

DATED:25-02-2021 : ' i .;
t -tI l

t

5 . • 1 •
I.4 •

■• !'!}
7 cauiei’hDtice to the

i

it is subtr-^ .'. d that^your honour,jiad issued the sub ect show
■■ petkioner. wtti: the following allegatk ns:. < ■> .

That Conr.jble Mu'iee.b-Ullah !no;2429, .'"while, posted Ut PS C-ioora|now 

Police Lines f.-lardan.has been charged in a case v.de FIR j'Jo.49.> diite 
:. 2019U/S3M;;:Ghag Act,PS:Saddar. " (Copy.of FIR,is enclosed)

Emissions in response,to the above allegaticns

■ l' That on^j i-iisar khan s/o Dost Muharatnad r/o;i<hazana ph'pn.Mardan has
submitted ..irapplication against the (Petitioner); lyiujeeb-UHah and Zakrullah
sor.s Ot-^I v. Ali and Niaz Ali to the effect that.the petit oner war.ls to marry 
fomii-lv ■-a'jghter ^ylst Palwasha aged 48/19 yec.rs. Mst I’alwasha, nas rffuseo •

‘ hr.r o. .me will to manv ' the one Mujeeb-Ullan.After refusal of.ny daughter ..
■ ■■ Tom mar,ir.,,,e,the Mujeebuiiah and his family.metrlbers ar:e ^'^S.'Jlnrly threatening • 

i.s nirh consequences On.the basis of this report the ..above FIR Mo a.l2 
dated 1J ^ •,..2019 U/.S 3/4/5 Ghag ^ct at PS Sadd ar has buer. regip|rt;ed aga.ns,

■■■ the pahvk :d; MuiaebAjllah-Zakir-Ullah and his fath^ Niaz ,^lt ■ Jri! , .
1 the petitionei and his brother and .lather sought post arrest Ba.

Zia Mufii'ASJ-V;' Mardan on .02-0j-

s:

ap! 35 und€!r:-•• My detailed •: j I. .
i

' . 7. Thai I3U.
from tha t tonouabie Cort of Faryal

■'MnRahirr.-'Hussain,SP/Ops .M^rdan Vide his ofnca; letter ..f ̂

11 -2-202-: ,:n pursuance of Statement' of. DisfriplinaryAct,on/cl large s.hee
' ' .N0.166/PA dated 29-04-20l9;holding.the petitioner-the a eg -

’ 4. “n'J-.e bPO Office letter,no.44/PA

Cause K --..ce” has been issOed which, is received to-tf e^yp^tiior^
■ ■ 2021.' . ■ .■'■■■■ I - ' \ \ .

r5Rntiuns OF DEFENCE! . i' . , ^
^'That the petitioner- alongwith his brother and fathur.hayp .

.mplicated on,th6 -basis.,of concoctbd.and. fakt, story.Ths KPL ^ .
■,ct-20Vi ■ dortot envisage the actual Bssenca. ut: a,lafijiacl p p

. ,;mgsms.us/mar,.,ages. Ih the petitioner case-merelis CO any aia..o.. .
, ^s-le-rarirr-r lo-.vards the invrjvement in the cusion; ary rite ot C.hag . . 
ir- SHO SI Aiab Khan Durrani hsls neve, confumcd th.

■s.oeuing of the alleged staged dram:; by.the..irvr,N.sar Khan ai^h,^^ .
ter IS is a s-ort o( Ma'.rirnonial -ciis.pute and.l'a'/ing no.connec .0 

ma^soever with'tne Ghag Act. Any baseless-aiiogaton =0°^" 
averted into the criminal prosecution ;of someone tp ru r^ uU. ii.e.,,.uv

Final Show 
on 0,1-00-
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Should not be'labelled with fclsso .n -t. ■
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-■..ami'.y dispute 
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d. The whole allegation of forceful marriage is baseless and the arrangement
in the presenceceremony of the petitioner had took place some two years 

of more than 250 people, Aftenwards many matrimonial rites too place between the 
two families, Then how the petitioner has been blamed for the commission of 
alleged “Ghag Ordinance" which is totally an arranged “Rishta being denied on 
.....-Ifidity and conspiracy alone.

e. The investigation of the case has since been completed. Complete challan.has
The fate of the criminal case, been submitted in the court which is pending 

has yet to be decided by the competent court of law. The competent authority of 
police kept has been required to keep pending the departmentar proceedings all 
the final judgment of the court but in the instant case such principles have been 
Ignored which is against the norms of justice.

f. The petitioner in view ofthe above facts and circumstances the “Final Show Cause 
’ Notice” issued by your Honour may kindly be filed, please.

Yours Obediently,

(CONSTABLE NAJEEB ULLAH) 
N0.2429
COMMISSIONER OFFICE MARDANDated: March 2021,

. t

I-;

\
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. whole allegation of forceful marriage is ;bf>i;los^s, and lli . 
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t^jnee” which is totally an ,

.indity and conspiracy alone, ,
investiqation of the case has since been com olet,ed,-omp lete 
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' The fate of the crimirfal case has yet to. oa decid . y

• iioetent court of.law.The competent!authoiit^: of police cep , 
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KaUudgment of the, court but|in the’instant . ase such
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j^rincipies have been 
j.istice . .

, • ,e petitioner has hot been dealt depardpental^^nopo tf is which, is 
. /:dent from the .shining service record of t^e petit^r^.-r.
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ibes theKeeping in view of the above facts and cii crirt^il;^
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kindly be filed , please. .1
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NO 2429 '
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MARDAN
Teli No. 0937-9230109 & Fax No.0937-9230111

Email: dponidn@.gmai!,com

No.2921-23/PA Dated 4/4/2022

ORDER ON ENQUIRY OF LHC MUJEEB ULLAH N0.2429

This order vyiil dispose-off a Departmental Enquiry under Police Rules 1975 initiated 
against LHC Mujeeb Ullah.No.2429, under the allegations that while post^ at Police Station Choora (now 
PS Sheikh Maltoon), was placed under suspension vide this otfipe OB No.900 dated 23-04-2019, issued 
vide .order/endorsemeht No.2765-69/OSI dated 2504-2019, (Who was later-on re-intated in service 
provisionally vide this office OB No.l953 dated 18-09-2019, issued Wder/ endorsement No.5768-71/OSl 
dared 19-09-2019) on account of ch^ging in a case vide FIR No.492 dated 18.04.2019 U/S -5 Ghag Act 
PS Saddar & to ascertain facts, he was proceeded against departmentally through ASP Zia Ullah, the then 
SDPo. Takh-Bhai vide this office Statement, of Disciplinary Action/Charge Sheet N0.I66/PA dated 
29.04.2019 Who (E.C) after fulfillment necessary process, submitted his Finding Report to this office vide 
his office letter No.l 16/ST dated 28.05.2019, concluding that all the fault doesn’t lie on LHC Mujeeb 
Ullah, as both parties are equally responsible for their due share, so recorarhended him for warning.

On perusal of above findings, Mr. Sajjad Khan, he then DPO Mardan didn’t agree with 
Enquiry Officer (SDPO Taklh-Bhia) and the issue was re-enquired de-novo) through Mr. Muhammad Ayaz, 
the then SP/Investigation Mardan, who (Sp/Inv: Mardan) vide his office letter No.l071/PA/Inv: dated 03- 
10-2019, reiterated the stance, of SDPO Takht-Bhai by recommending waning for LHC Mujeeb Ullah.. On 
perusal of finding of the then SP/Investigation Mardan, the enquiry papers were kept pending by Mr.' Sajjad 
Khari, the then DPO Mardan on 08-11-2019 tiU courts decision.

On talking over charge as DPO Mardan by the undersigned the enquiry papers 
qutred (de-novo) through Mr. Rahim Hi^sain, the then SP/Operation Mardan, who (SP/Ops) vide his 

office, letter No.46/PA (Ops) dated 11-02-2021, holding responsible LRC. Mujeeb Ullah of miscoimect & 
and Nikah. His act is against the rules/regulations of the department which can lead to any odd situation in 
future.

Final Order

were re-
en

During hearing in OR on 24-02-2021, LRH Mujeeb Ullah Failed to presence any plausible 
reasons in his defencse, therefore; he was served with a Final Show Cause Notice, issued vide this office 
N0.44/PA dated 25.02.2021, to which, his reply was. received and found unsatisfactory, therefore he 
again beared in OR on 30.03.2022, during which, he could not satisfy the undersigned.

was,

The above discussion revealed that the delhquent official was heard multiple times a& he 
south time to resolve the issue. The lady is his cousin and he is still persisting with his demand and not 
mends his ways. The official is part of disciplined force, which demands high level of professional and 
personal conduct. He has earned (24) bad entries in his service, therefore, keeping in view the findings of 
the Enquiry officer and material on record, LRHC Mujeeb Ullah is awarded major punishment of 
compulsory retirement form Mardan Police with immediately effect in exercise of the power vested in me 
under Police Rules-1975.
OBNo:S43

. • . Dated 01/4/2022 - ' •
(Dr. Zahid Ullah) PSP 
District Police Officer 
Mardan

Copy forwarded for information & n/actipn to:-
1) The DSs P/HQrs & Sheikh Maltoon in Mardan
2) The P.O & E.C (Police Officer) Mardan
3) The OSI (Police Officer) Mardan with sheets.
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ORDER.

. This order will dispose-off the c epartmehtal appeal preferred by Ex-LHC 

Mujeeb Ullah No. 2429 of Majdan District £ gainst the order of District Police Officer, 

Mardan, whereby he was avy^arded major .punishment of compulsory retirement from 

service vide OB: No. 843 dated 01.04.2022. The; appellant was proceeded against 

departrhentally on the allegations that he while posted at Police Station Choora was 

placed under suspension on account of involi/ement in a case vide F|R No. 492 dated 

18.04.2019 u/s 3/4 - 5 Ghag Act Police Station Saddar, District Mardan.

Proper departmental enquiry ^proceedings were initiated against hirn. He 

was issued Charge Sheet alongwith Statement of Allegations and the then Sub 

Divisional Police Officer, (SDPO) Takht iBhai, Mardan was nominated as enquiry 

Officer. The Enquiry Officer after fulfilling codal formalities, submitted his report to 

District Police Officer, Mardan concluding that all the fault doesn't lie on the delinquent 

Officer, as both parties are equally responsible for their due share, so recommended 

him for warning.

On the perusal of findings, the then District Police Officer, Mardan didn’t 

agree with the Enquiry Officer and the issue was re-enquired (de-novo) through the 

then Superintendent of Police, Investigation. Mardari. He reiterated the stance of the 

then Sub Divisional Police Officer, (SDPO) Takht Bhai, Mardan by recornmeriding 

warning for the delinquent Officer. On perusal of findings of the then Superintendent of 

Police, Investigation, Mardan. the enquiry papers were kept pending by the then 

District Police Officer, Mardan on 08.11.201S till court decision.

On taking over the Charge as District Police Officer, Mardan by Dr. Zahid 

Ullah, the enquiry papers were re-enquired through the then Superintendent of Police, 

Operation, Mardan..-The then Superintendent of Police, Operation, Mardan held 

responsible the delinquent Officer as he (delinquent Officer) pressurized/compelled . 

. Mst: Paiwasha to contract marriage with him without her consent. ' ,

The delinquent Officer was heard . in person' in orderly Room on 

24.02.2021 but he failed to present any plausible reasons in his defense, therefore, he 

was issued Final Show Cause Notice to which his reply was received and found 

unsatisfactory, however, the delinquent Officer was again heard in person in Orderly 

Room on 30.03.2022, during which he agairi failed to justify his innocence.
. As the delinquent Officer waJ heard multiple times who sought time to 

resolve the issue. The Lady was his cousin and ,he was still persisting with his demand 

and did not mend his way. Therefore, keeping in view, the findings of the enquiry Officer

. /
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,^^:<jnd material on record the delinquent. Officer, was awarded major punishment of 

compulsory retirement from service vide OB: No. 843 dated 01.04.2022.
He preferred departmental appeal-.before the then Regionar Police 

Officer, Mardan and appeared in orderly. Rocm held in this office on 01.06.2022 heard 

him In person and Superintendent of Police, Investigation, Mardan was asked to submit 

his report regarding the involvement of appellant in the aforementioned FIR vide this 

office endorsement No. 3877/ES dated 01.06 2022. .

The Superintendent of Police, Investigation, Mardan vide his office . . 
Memo. No. 546/PA/lnv: dated 23.08.2022 submitted his report according to which he 

held responsible the. appellant and recommended that appeal of the appellant may be 

filed. - ■

' r;^
• • ^

-

Hence, the appellant was again called in Orderly Room held in this office 

on 28.09.2022. In light of aforementioned, report' .of Superintendent of Police 

Investigation, Mardan."

From the perusal of ibid report i transpired, that the appellant is not letting 

her cousin at any cost to marry on her own sweet will rather adamant that she will only

marry hirri which clearly shows the nexus of appellant with the commission of offence. 

Moreover, the involvement of appellant in this heinous criminal case is clearly a stigma
j ; ■ . • - .

on his conduct. Hence, the retention of appellant in Police Department will'Stigmatize 

the prestige of entire Police Force as instead of fighting, crime, he has himself indulged 

in crirtiinal activities. He could not present any cogent justification to warrant
interference in the order passed by the competent authority.

Keeping in view the above, I, Muhammad All Khan, PSP= Regional 
Police Officer, Mardan, being the appellate authority, find no substance in. the appeal, 

■. - therefore, the same is rejected and filed, beiJg devoid of merit.

Order Announced. .

Regional Police Officer, 
Mardan.

/2022.No. IBS. Dated Mardan the C' ^ j ! 0
[■ ■ ■■ ■ ' ~

Copy forwarded for infprmation and necessary action to fhe:- 
District Police Officer, Mardan .\w/r to his office Memo: 117/LB dated 
17.05*2022, His Service Recorcj is returned herewith.
Superintendent of Police Investigation, Mardan w/r to his office Memo: 

. No. 546/PA/lnv: dated 23.b8.20'22.
r***)- I
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BEFORE THE PROVINaAL POLICE OFFICER. KPK PESHAWAR

Sub: MERCY PETmON AGAINST THE ORDER OF DPO MARDAN, ISSUED VIDE O.B 
NO. 843 DATED 01-04-2022, WHERE BY THE PETmONER HAS BEEN AWARDED 
MAJOR PUNISHMENT OF "COMPULSORY R^REWIENT FROM MARDAN POLICE " 
AND REJECTION OF APPEAL BY REGIONAL POLICE OFFICER, MARDAN ISSUED 

VIDE HIS OFFICE ENDORSEMENT NOl7fi77-78/ES DATED: 03-10-2022.

Respected Sir,

The Petitioner hulnbly submits as under:-
1. it is submitted that .the DPO Mardan had issued charge sheet/Statement of allegations vide 

order N0.I66/PA dated 29-04-2019 against the jaetitioner as follows:
"TTiat Constable (Now LHC) Mujeeb-Ullah No.2429, while posted at PS Choora,tiow has been 
charged in a case vide RR No.492 dated 18-04-2019 U/S 3/4/5 Ghag Act, PS Saddar."
(Copy of charge sh^t-t- Statement of allegations are enclosed)
BRIEF FACTS:

2. That one Nisar Khan s/o Dost Muhamma.d r/o Khazana Dheri, Mardan has submitted an 
application on 18-04-2019 against the (Petitioner) Mujeeb-UHah and Zakiruilah sons of NIaz All 
and Niaz Ali (father of petitioner) to the effect that the petitioner wants to marry forcibly his 
daughter lS4st.Pa!washa aged 18/19 years & a student. Mst Paiwasha has refused of her 
free will to marry the Mujeeb-Uliah (petitionerj.That after refusal of his daughter from 
marriage, the Mujeeb-Uiiah and his family members are regularly threatening us with dire 
corisequences. On the basis of this report the FtR No.492 dated 18-04-2019 ,U/S 3/4/5 Ghag Act 
at PS Saddar has been registered against the petitioner Mujeeb-Ullah, Zakir-Ullah and his father 
Niaz Ali.

^ f

(Copy of FIR is enclosed) ! .
That the petitioner was placed under suspen.sion:vicje QB No.9Q0 .dated 23-04-2019 issued vide, 
endorsement no.2765-69/OSl dated 25-04-2019.tJater on the petitioner was re-instated in 
service provisionally vide OB No.i953 issued vide indorsement N0.5768-71/OSI dated 
2019 on account of charging in a/m FIR. !

4. That the petitioner has been proceeded.against departmentaily through ASP Zia ullah ,the
then SOPO T/Bhl who submitted his findings report vide his office letter No.ll66/5T dated 28- 
05-2019 and equally held responsible both the parties for the issue and the petitioner 
recommended for warning only. • ;

5. That the then DPO Mardan, Sajjad Khan did not agree with the findings of Enquiry Officer and
the .issue was re-inquired (de-novo) through WlnAyaz Khari.the then SP/lnv Mardan who 
reiterated the.stance of SDPO T/Bhi by recommending warning to the petitioner as well .That. 
consequently the. enquiry papers were kept pending by the DPO Mardan, Sajjad Khan 
11-2019 till the Ken'ble Cou.'t's decision on the RR:

6. That in this connection again a De-novo.departrnental Enquiry was conducted by the DPO 
Mardan Dr.Zahid ullah and Mf.Rahinf Hu$sain,SP/Op5 Mardan was nominated as Enquiry 
Officer who vide his office letter No.46/PA (Ops) dated 11-2-2021 held the petitioner for the 
alleged misconduct in pursuance of statement of Disciplinary Action / charge sheet N0.I66/PA 
dated 29-04-2019.This de-npvo departmental enquiry was of no use and a biased finding was 
rsac-had on the same issue against the findings of 02 earlier enquiry Officers.

7. That vide DPO Office letter no. 44/PA dated 25-02-2021 a "Final Show Cause Notice" has been 
issued and the reply of petitioner was-consider^ un-satisfactory during personal hearing , 
conducted on 24-02-2021.However the petitioner was again heard by the DPO Mardan 
Dr.Zahidullah bn 30-03-2022 but his stance

19-09-

was

on 08-

not considered despite of acquittal by thewas
Honourable court on 0^3-2022.

8. That the petitioner has been acquitted from the icharges levelled against him alongwith his 
father and brother by the Honourable Judicial Magistrate Mardan, Naeem Ullah Jadoon 
vide his court order No.26 dated 03- 03- 2022. That the court order has been brought into the 
kind knowledge of DPO Mardan before passing the final order but surprising to mention here 
that the petitioner has been awarded major punishment of "compulsory retirement from 
Mardan Police" which is agamst the law & Justice. !(Copy of Court order is enclosed)



Page 2 of 3

9. That the DPO Mardan had issued his final order vide OB No.843 dated 01-04-2022 issued office 
endorsement No.2921-23/PA dated 04-04-2022 and awarded the petitioner with " Major 
Punishment of compulsory retirement from Mardan Police with immediate effect^despite of 
acquittal from the charges by the Court. (Copy of order OB No.843 is enclosed)

10. That the departmental appeal preferred by the petitioner before the Regional 
Officer,Mardan has been rejected vide his office endorsement No.7677-78/es dated 
2022 without touching the legal footing of acquittal by the Court from the allegations leveled 
against the petitioner in the alleged FIR. Hence, the present Mercy Petition before 
your Honour,please.

COMPREHEWSIVE GROUNDS OF MPRCY PETITIOM:

a. That the DPO Mardan had issued his final order and awarded the petitioner with " Major 
Punishment of compulsory retirement from Mardan Police " which is against the law and 
Police Rules, 1975 because the petitioner has been acquitted by the court of the charges 
leveled against him.The acquittai order of Court has not been paid any heed in the impugned.
order which is itself gross illegality and falls under the ambit of contempt of Court proceedings.

Enquiry Officers Report of ASP Zia ullah ,SDPO t/Bhi and MrAyaz Khan,the then SP/lnv 
Mardan have recommended the petitioner ohiy for warning. The third EO report of Mr.Rahim 
Hussain,SP/Ops Mardan has held the petitioner responsible for the alleged misconduct which 
is a biased findings. However, the final order of pPOj Mardan is based on the 3rd E.O report. 
Despite of acquittal by tiie Court, the petitioner has been given so harsh major punishment
which is entirely against the norms of justice and equi^.

c. That the domestic matter was annexed with the Police Career of the petitioner & despite of the 
fact that petitioner is acquitted of the charges by th^ Honourable court and still neither DPO 
Mardan nor RPO Mardan had discussed this aspect in their impugned' orders. Domestic 
differences were nnade basis for the impugned punishment of the petitioner which could 
further trigger sense of insecurity among other personnel as well because Police personnel are 
targeted always by the public on personal differences.

Police
03-10-

(Copy of RPO Mardan rejection order is enclosed)

b. That

d. That the petitioner has been acquitted from the charges levelled, against him alongwith his 
father and bVother by the Honourable Judidal Magistrate Mardan, Naeem Ullah Jadoon vide
his court order No.ZG dated 03- 03- 2022. That the court order has been brought into the kind 
knowledge of DPO Mardao before passing the final order but surprising to mention here that 
the petitioner has been awarded major punishment of "rampuisory retirement" which is a 
gross miscarriage of justice and severe negligence on the part of DPO Mardan.

• . ' ■ i ' ' •
, e. That the Judicial Magistrate is empov/eredu/s .249-Ai Cr.PC to acquit the accused at any stage

of the case ,if after hearing prosecutor and accused ]fie considers that the charge is groundless 
or that • there is no probability of the accused being convicted of any offence.
References: (PLD.2009.SC102)-(PU.2004.SC. 2) ,

f. It is also apprised that the petitioner has qualified his lower Course in August, 2016. Since then
4/5 times dspartmentaj- promotion Committee have
next rank by petitioner has not been considered due to a false and concocted criminal 
based on domestic issues alone which is an extreme example of biased approach.

■ ■ ' . ■ . 1 ■ '. I' ^

g. That the petitioner has faced prolong criminal trial and has suffered extreme mental & physical
torture owing to the lodging of fabricated and concocted a/m criminal case. However, the 
petitioner has been graced innocent by the court of law. Now departmental proceedings ought 
to be ended in favour of petitioner rather than take me to task with exemplary harsh 
punishmentofCompulsoryretirementfrompolicese.ryicethattooon baseless allegation:

h. The petitioner was enlisted,in the Mardan police on 09-05-2009:During the whole period of
service the petitioner was not dealt departmentally Which is evident from the shining service 
record of the petitioner. ■ : I .

been formed but the promotion to the
case .
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PRAYER:

Keeping in view the above facts and circumstances, it is humbly prayed that in 
the light of instant mercy petition, the irhpugned order passed by The DPO 
Mardan by awarding major punishment of "Compulsory retirement from 
Mardan Police" to the petitioner and rejection of appeal by the Regional Police 
Officer, Mardan may kindly be set aside and the petitioner may be re-instated in 
police service along with his back benefits of seniority & fiscal relief, please.

YoursiObediently,

iLHCMUiEEB-UlLAH)
Np.2429
(COMPULSORY REnRED,MARDAN POUCE)Dated: ^ October,2022.

. I
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gr^'i•: omcrorTHE 
INSPECTG ^ I GENERAL OF POLICE 

KHYB IR PAKHTUNKHWA" 
PESHAWAR.

■i- .
;l:i

■.

,1 ...

ORDER

Tjii^ order is hc.-eby passed to ;dispose of Rev.;idr Petition under Rule 11-A of Kliyber 
PakiVlunkhwa iPplice Rule-lV7:i (amended 2014) submitted by Kx-LHC Mujccb Ullah No. 2429: The 

petitioner was. awarded major riunishmciit of compulsory retirement from service by DPO Mardan on the

allegations that he while posted at PS Choora was placed undp-. . ispension.on account of involvement in 

i‘lR No. 492, dated ;R.04.2019 u/s 3/4/5 Ghag Act PS Saddai*, Mardan.. The delinquent official . 
! prcssurized/compelled Mst: Palwasha to' contract niarriage witr^ kim without her consent. He was heard 

, multiple limes &, sought time to resolve the issue. The lady wa.' T.s cousin. He was still.persisting with his 

. demand ofraarriagc& did nol mend his way. '

He was acquitted under section ■249-A Cr.PC n/'Judicial Magistiate Mardan vide court 
judgment dated 03.03.2022. 1 he Appellate Authority i.e. RPO M:ddv.n rejected his instant appeal.

Meeting of Appellate Board was held on 12.12.20 Z3 wherein petitioner was heard in person. 
Petitioner contended that that 1 had family issues ■

Perusal of enquiry papers revealed.that the allegad one leveled against the petitioner has been 

proved. The petitioner failed to submit any cogent reason in his sGf-defense. The Board sees no ground and 

ons for acceptance of hi|; etition, therefore, ;his petition is hcieb;/ rejected.

. case

f

i

i

k.

rcas

• sd/-:
AWAL KHAN, PSP 

Add ional Inspector General of Police, 
H(^r:i iChyber Pakhtunkhwa,.Peshawar. .

r ;
S/ ;^f^/23. dated Peshawar, the .22^ '^12 /2023.

i.

Copy ol the above is forwarded to the: . .

1. Regional Police Officer Mardan. Service Roll aloi .^y^ ith Fuji Missal of the above named Ex- 

LHC received vidgyour office Memo: No. 9599/!'S, dated 06.12.2022 is returned herewith 

for your office record.

2. District Police Officer Mardan. .

3. AIG/I>egaI,.Khyi:>',r Pakhtunkhwa, Peshawar.

4. Pa to Addl: (GP/HQrs: Khybcr Paklitunkhwa, Peshawar.
5. PA to D1G/H0"s: Khybcr'Pakhtunkhwa, Peshawar.,
6. Office Supdt. H-1V CP.O Peshawar.

:

< r lUlIAMMAD AZHAR) PSP 
AIG/Establishment,'

: i or Inspector General of Police, ' 
' iiyber Paklitunkhwa, Peshawar.

!
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