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Appea! No. . 213/2024

e of order ' Crder or other proceedings with signature of judge

proceedings

29/01/2024

t . . .
The appeal of Mr. Mujeeb Ullah  resubmitted
/
oday by M Kabeer Ullah Khawtak Advocate. 1t is fixed for

preliminary hearing belore Single Beneh at Peshawar on:

Parcha Peshi is given to counscl for the appellant.




or
he r The appeat of Mr. MUJCLh l‘i! dh ru"uvod today i.e on 22.01. )024 is incomplete on the

folowing sware which s returned to. the counsel for the appeilant for completion and

Cegasmisaion within 15 days.

Copy of departmental appeal is not attached with the appeal.be placéd on it.

v , Revision petition is unsigned.
‘Page nos. 16, 17 & 18 of the appoal are illegible be replaced by Iegible/better one.
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) BEFORE THE HON’BLE SERVICE TRIBUNAL
g»:PESEuvwm&a

A‘ﬁInReSANo OQUB1 /2024_ :

Mu]1b Ullah EX Head Constable No 2429

| | f | VE’RSUS o
Inspector General of Pohce Khyber Pakhtukhkwa

- Peshawar &‘others .

S# Descrlptmn of Docu.ments -~ | Annexure | Pages
1 Grounds of Pet1;t10n. . b |16 |
|2 | Affidavit. 1 o N 7
3 Addresses of partles i - | 8 o
4. | Condonation of| delay o | o 9 10 |
5. |'copy of acquittal order - = - | “A” W\
6. | copy of charge sheet & reply 1. “B & C” [y
| 7. | copy of show- cause notice and reply “D &E” || 17 |
8. | Copy of 1mpugned order '_ PP R 2
o 19. ‘| Copy of the reJectlon | : | € ']ﬁ YSE
- 10-|Copy of" rev131on petltlon and -'f“H &I N
| | rejection order o - R o W 24
B N W‘akalatnama, L | | 7,5*- 3

© T APPELLANT s
Through |

Kablr'U]lah Khattak
.Advocate, High Court
' Peshawar

Dated: 22/01/2024



‘ BEFORE THE HON'BLE SERVICE TRIBUNAL

o InReSANo

'PESHAWAR

5’~73 2024 “

MLI]lb Ullah Ex Head Constable No.2429 posted PS
Choora (Shlkh Maltoon) DlStI'lCt Mardan

S Appellant
. VERSUS o

1. Inspector - General of :Po.]ice Khybér -P‘akhfukhkv'va

' Peshawar

| . 2 Regmald Pohce officer Mardna

3 DlStI‘lCt Police Officer Mardan. |

APPEAL  U/S4. OF THE _KHYBER .
- PAKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED ORDER

" DATED 01/04/2022  PASSED BY _THE

(RESPONDENT _NO.3)_ _WHEREBY THE
APPELLANT WAS IMPOSED TO MAJOR

PENALTY OF COMPULSORY RETIREMENT

- FROM SERVICE AGAINST WHICH THE

APPELIANT . FILED _ DEPARTMENTAL

- APPEAL WITHIN ONE MONTH FROM THE

~* COMMUNICATION OF THE IMPUGNED =

~ ORDER DATED 01.04. 2022 WHICH WAS
- REJECTED ON 03.10. 2022 ON NO GOOD ’

GROUNDS

.Respondents, o




EQ.L&_ ’

ON ACCEPTANCE OF THIS APPEAL THE
._IMPUGNED ORDERS DATED 01/04/2022 o

: 03/10/2022 & 22/12/2023 PASSED BY THE
RESPONDENTS MAY VERY GRACIOUSLY L

BE SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED IN SERVICE =
-~ WITH FULL BACK WAGES AND BENEFITS.
 ANY  OTHER  RELIEF  DEEMED
APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED

FOR. MAY ALSO BE GRANTED TO THE

APPELLANT

| ~.Re'snectfu]lv SheWeth |

1. That the Appellant joined hlS servme in pohce

department as constable at the year 2008 and

after appomtment he was performlng his duty :

. with great Zeal, Zest and devotlon “but -
unfortunately he was falsely 1nvolved in ‘a
| criminal case F.L R No 492 dated 18.04. 2019 U/S -
%5 Ghag Act PS: Saddar Mardan.

S That t_he appellaht' Wae agqnitted from the -_"s.aid -
alleged criminal .case by the cdurt c'onc'er.ned' 'oin ‘. o
03.03.2022 (copy of acqmttal order is attached

as an.nexure “A)



:‘\“\'/éa‘ ~ ”’,’

3. That a charge sheet and statement of allegat1onl -
dated 29. 04 2019 has been 1ssued agamst ther o
appellant which properly ‘replied by the |
, -appellant Whereby the appellant denied all the

allegation leveled against h1m (copy of charge

:4sheet & reply are attached as annexure “B &.v .
: C”) ‘ : )

. That the fmal show - cause not1ce dated o
25.02. 2021 ' has been 1ssued against the -
e ‘appellant ‘which was properly replied by the
- appellant Whereby the appellant denied all the |
_allegatlon leveled: agamst him (copy of show' o

.cause notice and reply are attached as annexure
“D & E”) ‘ '

. That the impugned order "h'a"s- been issued on

0L 04 2022 against the appellant Whereby the‘ o

appellant Vhas. been 1mposed to major
punishment ~ compulsory retlrement 'from'. "

service. (Copy of nnpugned order is attached as'

' annexure “F).

_.“\

That the appellant submltted a departmental
< appeal -W1thm “one month form  the
- commumcatmn of the nnpugned order dated B

, 01 04. 2022 Wthh was reJected on 03 10. 2022 L



A _but unlucky"eopjy of dep_artme'nt appeal was not
| . kept by the appellant. (Cop‘y of the rejection
| 'order is attached “G?).

7 That after the appellate order the appellant | E

. filed rev1s10n pet1t10n agalnst the appellate ”

~ order Wlnch was rejected on 22.12.2023. (Copy &

Al

of rewsmn pet1t1on and reJectron order are . ..

| attached as annexure “H & I”)

:,' 8. That fe'eling'aggriev'ed the Appellant p'refers the
instant service appeal before this Hon'ble

" . Tribunal on the _following grounds inter alié':’-_

' GROUNDS:-

A That the 1mpugned orders 01.04. 2022 &
03.10. 222 1s come under the’ def1n1t10n of v01d )

" order because it has been passed w1thout, o

fulfrlhng the codal formahtles

" B. That no departmental and regular 1nqu1ry ‘has -

been’ conducted by the Respondent department' '

and no chance of personal hearmg has been L

prov1ded to the appellant 1n this respect the |

" appellant rel1ed upon the Judgment dated 2008
| SCMR Page 1369..
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ﬂC It is ' a Well settled maX1m no ‘one can be

condemned unheard because it 1is agalnst the

natural Just1ce of law 1n thls reSpeCt the )

-~ appellant rehed upon a Judgment reported on’

| 2008 SCMR page 678

' D That no statement of Wltness has been recorded'_ '

and no opportumty of cross exammatlon has

been prov1ded to the appellant

" .E That the appellant has already been acqultted' |

from the crlmmal case by the court concerned

" F. That the unpugned order 18 also a void orderv'

because it has been passed after acqulttal of the "

appellant

) G That any other ground not ralsed here may "

gracmusly be allowed to be ra1sed at the tlme of

arguments on the 1nstant serwce appeal

It is tberefore most bumb]y prayed that on
acceptance of this appeal tbe impugned orders

dated 01042023,  03/10/2022 & 22122023 =
bassed by the respondezzts may very graczous[y e

- be set aside and the appellant may kmdly be
reinstated in service mtb ﬁzll back wages and
beneﬁts | o



—

i

s Any otber relief not bpeczﬁcally asked for' o
K may also graciously be extended in favour of the
Appellant in the arcumstances of the case.

. Through

S -~ . Advocates, High _CoAurtu
Dated: 22/01/2024 . g Peshawar.

NOTE: - |
~ As per information furnished by my client, no such
- like appeal for the same petitioner, upon the same subject

matter has earlier been filed, prior to the instarone.
| before thlS Hon’ble Tmbunal o g , s




)’BEFORE THE HON’BLE SERVICE TRIBUNAL .
' PESHAWAR ' '

./

mReSANo._____ /2024 .

: g “Mujib .Ullah ‘EX'Heéd Constable No.2429
VERS’US

Inspector General of Pohce Khyber Pakhtukhkwa o
Peshawar & others ;

AFFIDAVIT A '. .'

| .'I Mujlb U]lah Ex-Head Constable No 2429 posted
PS Choora (Sthh Maltoon) Dlstnct Mardan do

‘ hereby solemnly afﬁrm and declare that all the contents of -

~ the mstant appeal are true and correct to the best of my

' knowledge and ‘belief and nothing- has been concealed or
| w1thheld from th.lS Hon’ble Court |

- .Advocate H1gh Court
.Peshawar

T ‘."-,‘\.
LR .

Dated:22-01-2024
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/ BEFORE THE HON’BLE SERVICE TRIBUNAL
- PESHAWAR o

; ‘.In, Re S.A No. : 12024 o

Mu]1b Ullah Ex Head Constable No 2429

VERSUS -
Inspector General of Police Khyber Pakhtukhkwa N

Peshawar & others

| . ADDRESSES OF PARTIES'
_~ APETITIONER | B |

~Muyjib Ullah Ex Head Constable No 2429 posted PS
Choora (Shlkh Maltoon) DlStl‘lCt Mardan

ADDRESSES OF RESPONDENTS

1 Inspector General “of- Pohce Khyber Pakhtukhkwa

B Peshawar . | |
2. Reginald Pohce officer Mardna o
N 3. Dlstrlct-Pohc_e.Ofﬁcer Mardan.

1 lThr.o,ugh .

f o .. . Advocate, ngh Court
Dated: 22/01/2024 =~ L Peshawar. - S




/ BEFORE THE HON’BLE SERVICE TRIBUNAL |
. | PESHAWAR S -

- InRe S:ANo. 2024

Mu_‘]lb Ullah Ex- Head Constable No 2429

VERS US’

- Inspector General of Pohce Khyber Pakhtukhkwa Peshawar &'
o | “others - |

. ".;:APPLICA‘TI(.)N-FOB CONDONATION OF DELAY (if any)

- | Respectﬁllly Sbewetb
o \
L Petltloner submlts as under:

1 That the above ment1oned appeal 1s filing before' |
. this Hon’ ble Tr1bunal in Wthh no date 18 f1xed for
| hearmg so far. S '

2 That the appellant was acqu1tted from the sa1d.

y alleged crlmmal case by the court concerned on o

03. 03 2022..

3. That ‘the appellant subm1tted ‘a departmental _'

‘appeal within one month form the communication - -

~ of the impugned order dated 01. 04 2022 Wthh was
~ rejected .on 03.10. 2022 but unlucky COpy of -
o department appeal was not kept by the appellant
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% 4 That the impugned orders 01.04.2092 & 03.10.222
o - is come under the deﬁmtlon of void order because |

it has been passed Wlthout fulﬁlhng the codal
formahtles : -

- B, That the appellant has already ‘been acqultted
- from the criminal case by the court concerned.

6 That the‘ imp’ugned' Order' is also a Void order

- because 1t has been passed after acquittal of the
- appellant

7. That there are many Judgment of the supreme DR

" court as well as specific prov1s1on of law that

l1m1tat10n has been counted from the date of -l, )
y commumcatlon : |

' 8.That there are number of precedents of ‘the
- Supreme Court: of Pakistan which provides that -
the cases shall be demded on merlts rather than‘ -

| techmcalltles | |

It is, therefore, requested that the Ilm:tatlon‘ .
~ period (if any) may kmdly be condone in the mterest of

C justlce o S A WA
| -. B Through |
Date 22.01. 2024 . %j

n Khattak

Roee alﬂzan | |
;Advocates ngh Court |

Peshawar .
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Or--——26 - 193(
Dt.3.03.2022 -
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S8 bs~\ka

SPP for the State present.

[

Accused on bail present Coroplamam early in the
morning present but later on dlsappcared ‘
-Through -this order 1 intends to dmpme ol -an
apphcatlon Under Section 249-A Cr.PC ﬁlcd by lhc
A counsel for accused for their acqulllal '
Arguments heard and record pcrused
Allegauon agamsl the accuscd/pculloncrs are: 1ha{
Complainant namely Nisar Khan son of Dosl Muhammad
:re31den1 of Khazana Dheri Mardan has submitted an
apphcatlon agamst the accused Nlaz. Ah Mupbullah
Zakir Ullah sons of Nta/ Ali “to  the - effect that
Mst.Palwasha is his rcal daUghlm and shc 1.4 blUd\.'Tl of
: thlrd year while the ac»used are hlS relative, came 1o his
house proposed @hls daughtc,r but he refused and ‘now
the accused af forcibly want 'the hands ol his daughier
and threatened them for dire conscqucnccs ~and
threatened for abduction of k.lcr‘ .W-thh.bddl) alfect the :
' ,'ed'ucation of his daughier. He made report to the "Idcal
‘police, resultantly instant FIR. |
Pcrulsal',.of reccord would shows - that though the
accused facing uial have directly been chorgcd and
‘norr‘ﬁnated by.the eomplailiant in lhc'F_ IR but no such
: eviden'ee has been proaueed on ‘rccord that accused
l"acmg trial lorCJbly demcmdcd and proposed the hands ot |
" Mst. Palwasha or rcstramed anyonc {rom @cngagdaé 'ie jgco
sUE "l*uﬂ:hcr during mvesugahon oi 1hc case: Coinj lamdnt had |
‘admitted himself that one Mu_ub Ullah ésk ior thc hand;
of Mst. Palwasha and hc was auccd hut now ;5 not
' 1nter(.sted for. thc marrlagc iunhcr- 'ihc allcud
-occurrcnce has. taken placc i dluucm mm in 1hc ve. ar

20i9 dnd mslant IIR hdS becn” lodgcd on 18.04. ”0}0
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1. - - oo .
A e “Contds Order. . o
S I 3032022 .
' : Casc a;,amst Lhc accuscd lacmg uml pul in mnn on

19 11.2019. Accused were summoned who appca.rcd and
mahues c,h‘nga agjam\l :

ance of other legdl for

4 after compli
.. the accused framed on 22. 01 2020 thcrealtcr prosecution b

was dlrected to produc

: ‘tlll today pxosecuuon produ

e its. cv1dence howcvcr since then

ced only onc. Pws even ther Lo _

complamant is not mtcrestcd to producc his privaic

' o wnnesses despite. repeatcd dlrectlons
there seems n

' In such urcumstanceb
4 facing trial in the P

0 likelihood . A
of convxcuon of the. accusc resent’

‘ c'asc..Rcsultamly, the apphcatlon 1
quntted Under Secuo

- They arc on bail, ‘bail bonds furmshed by _lh(.m, arc

S acccptcd and : du.lISL.d

facing trial are’ ac n ’749 A (.r PC.: L

cancellcd and surctles therc under arc absolvx.d'- l'r,oni' the

habﬂmes towards the ba11 bonds |
Case property be dlsposud off accoadfmg 1o law o

afler - lapé of ' li.rmtauon perlod plO\’lde for  an.

appeallrewslon R - _
- . : ‘i '.<
111e bc consigned 10 rccord rQom alun nees smi y 2

: ' ‘_ completlon and compllatlon

ANNOUNCFD

P . D32z 77
L | o (Nacem Ullab Jadoon)

‘ . Judiciai’_Maglstratu Mardau

S . pphc-;l o ) 4 o -

So orApp;,c\J ion: 43} |

afc of r 0 : ert) A

Date of presentation of appi.uf ‘§S- U ; iﬂ To 9 Tme c '

. N Preparation of co ion; '?'-'b L OP!

umber of Pages._/ ’)‘Ples —llﬁ_ 2 SR

AR Court Fees: __ 0 TP | AUP ?023

-. _'Urgem Fees:. L — —— Elsa:susnefcopymg bfanra ‘
Signed of ¢ CoD)‘lst/E 'Oxlcoun”&w ’ i
Date of Dehvu/ E : v

AR I
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<@ OFFICE OF THE i Z/( (\33
DIS‘FRICT POLICE o FI ICER
.MARDAN =

. 0937 -9230109 & F-ix No. 0<3 -9230111
Email: dpo_mardan@yahoo !or b

sloz

Tel

(L
k
3

B A
A I

CHARGE SHEET

' ‘ ° : -
_ AJJAD QSP}, DlSllCt Pol c\ ,.-.O uc- Mcldan as mmpclml -
- muhm iy, he:cby Phalgc LHC Nalceb Ullah ’No 2429, whlie posted a! Poh(:e Station ‘Choora (nm\ aniler -

. suspenslon Pohce Lmes) as per. attached Statement of Alle;'atlons

1
WEN
.x

et pmin A

Bv reasons of above you ;appear to be gull y ['
' .:.1975 and. have rendered yourselfhable to all or any ofthe p.,naltles <pe ,lﬁcd ir. Pol;ce Rulcq I‘)7‘§
You' are, therefore, requnred to sublmt your Nl‘ tten de ense within 07 da) ol lhc '
:ecenpt of“fﬁ :Charge Sheet to the Enquury Ofﬁcer, as the cé Se may l:e : S

;

. 3L .. Your written ‘defense,- lf any', -shl’:)‘uld rEaig'h'élfé ‘iErqiiiry‘Off' cers wiliuih {.hL .
: spccn’e(l period, failing which, it-shall be presumed that ya)u have no :l(,ft nse to' put-in. and in ﬂm Case,
' ex-parte action shall follow agalnst you Sy I -
-4 ~ Intimate whether you desired-fo-be neard in person - ‘1
E E ‘.5‘5 o
s :
R L (s4)iAD K ) PSP -,

. S R _' District Police offi icer.
L A,Maraan

) e
; I
: [
- SRS
2 ! IR R
H
) . .-
{ : LRk
‘ :
) : . b
i G
By s Y ‘L
. s : - J 1
1 : K H
. N : ~|F H
1 poe b
. H [N N
: R KT
i did
M . T
: i
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...-(-f OFFICE OF TI-IIE', @
DISTRICT POLIICE tDFI"I CER
| “MARDAN! . !

.Tel No 0937-9230109 &-1'ax No. 093 7- 9 !30 111
: Email: dpo rnard( n@yahoo cc mn

6102

[

/A i  Dated a // 2019
W g S |

' l, SAJJAD KHAN (PSP) Di \trlct Pollc &)Fﬂ er Mdrdan s unnpuun
aulhm ity am of: the oplmon that LHC Najeeb Ullah No. 2429 h:rrse f ll.tble to be pnocccdul au‘nnxl as

;m commutcci the foilowing aCta’OI’I’llSSIOI’IS within the meamng of Pnh e Rule 1973
. f -

| .STATEMENT éF ALLEGA’TI(‘)NS

I
,-;

'lu e post< d at l’ollce gmmn ( hom a

Whereas LHC Na]ecb Ullah N ] 2429 o
vgde FIR Ne.492 dated 18-04-2019 UZS

_ (now under sus;;ensxon Police Lmes) hias. been charged ina ca

‘/. -5 Ghag Act Police. Statlon Saddar

I‘or the purpose of scrutm

A cieicncc o the above allegations ASP Zlaullah SOP. T BI is nomu ated 'j-f Enqulry Ofﬁccr
: N , ‘ : DU . i ' i

dith the. plowsmn of Poliee Rulis

The Enqun'y Off' cer shall ln a(cmdance

1975, pr ov1de§ réasonable. oppomlmty ofheaf:no to the acc used Pol=c< ()ﬂ |ce recor d/qubmn his Tindings

:d’Td mdi\‘« w1thm (30) days of the lecelpt of. thls order |ecomm 2n Ialmm as to punmhnum or mhc"'

AT A Y i

"lppIOpl jate actlon agamst the accused Ofﬁczal o i __,- . L . : o
LHC. Na]eeb Ullah is dlrectea to: dppcar be fo‘ eitho E 1quu;y Othcen an| lhc (ldl(. i
ume and place ﬁxed by the Enqulry Ofﬁcer

- . ST L :’:;--'(J)A.) JA. )K;MM PSP
L ]'muct Police Officer, .
- D o 41)Mardan

.- o

' . A

bl

-~ ’i; ?..
‘ o

S
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:amlm' POLICE o F
- MARDANl

‘Il'd/m 0937-9230109 & Fax No. 3937-923|'|1|1 -
© Email; .clnomgn@gmau. S

['atcd P _/9_4-2021
-

.
1%
14

! r‘.

FINAL S"OW CAUSI' NOTICF

Constable Mu]ccb-UIIah No 2429 wh;!e p}s1 'cl Fll Jl,) Chc-ora, now

: oiice Lines Maroan, has been c*sarged in a case v1de FIR \lo 492 d lte l lE--04 2019 U/S VoS
"‘_(whw Act PS ‘Saddar o B

l

{

. . oL -"' . N ‘.‘ .‘,'.v,
- o ! IR

t

- In IhlS connectlon durmg lhe course of De-novo Depart nental Enquzry :
_r‘ondm‘!Cd by Mr. Rahim Hussain, the then SP/Ops Mardan v1de his oiﬁc" le_lter \Ip 46/PA (Ops)
daged-1 1 -02-2021. in pursuance of this office Statement of Dlsc1ph 1a'y Ach n/Cha ‘ge’ Sheet -

Now l(m/P/\ dated 29-04. 2019 h‘(m;mg reﬁpon:nble you of mlcconduct

You were heard in "OR-bn 24-02- 2021 but yOL h: ve farlt d to qattsfy the

Aundc:s%nod Lhercfmc you are belng 1ssued thls ﬁnal show e.xuse notlce

. Therefore, 1l is propoced to lmpose VIaJor/MmOI penal y as mvnsaged_

‘ nn(lm Rnicq 4 (b 6f the Khybenimhmnkhwa Police Rules’ 1075
¢ |

‘ i P ‘: o

. , . Hence I Dr. Zahld Ullah' (PSP) DlStl‘lC Polxce Cfﬁ et Mar ian, 1r exercise -
) of the power vcsted in'me under Rules 5(3) (a) & (b) ofthe Khyber I ‘al htuukh‘ va Police Rulcs'
1975 call upon you to Show Cause Flnally as to why the proposed pu; 1<.hmen Bhou'd not be e

' aww:dcdtoyou o S s P ]‘i.'i'

1
[

_ . N PR T

Yom reply shaIl reach thls office wnthl r1l ()7 day. o* teC(‘lpI of thls Notlce o

faili mg '\'Iuch it wxll he premmed Hat you have‘ no explanatxoq to offe
. . " } . ‘ i~
llberty to appear for personal h .armg be 0t the' laic;rslgned

1il
. . . H : i‘ : !, o
, J I’\ . | na ’// .
Received by — T . ; (er ; (i !lni)l’“’:l’
L A A I, D;stnct l’()llcc‘(iff‘ccr
Dated: 77 7€ i 0’\, Md rdan

Copy 1o RI24lice 1ines Mardan (At!cmmn Reader) to deliver this: N- )tlct‘ ufon the alleged-
afficial & the receipt thereof st_lg\ll be- retumcd to this- off ide wuhm (05) tlays posmvc]y for
; 1 :

-onward necessary actlon U

S




" Better Copy 16
BEFORE THE DISTRICT POLICE OFFICER MARDAN

- REPLY TO THE SHOW CAUSE NOTICE NO.44/PA
o : ' DATED: 25-02-2021 .

~ Respected Sir,

" the petitioner with the following allegations: -

It is submitted that your ﬁonéur héd issued thé-sUbject show cause notice to .

: ’."“‘Th'at Constable MujeAeb-UlIah' No0.2429, While posted at PS Choora now Police
.- Lines Mardan has been charged in acae vide FIR N0.482 dated 18-04-2019
. -U/S 3/4/6 Ghag Act, PS Saddar.” (Copy of FIR is enclosed). S

' My detailed submissions in response to the above allegations are as under:-

1. _
. submitted an application against-the (Petitioner) Mujeeb-Ullah and Zakirullah

That one Nisar khan S/o Dost Muhammad rfo Khazana Dheri, Mardan has

‘sons- of Niaz Ali and Niaz Ali to the effect that the petitioner wants to marry .
forcibly his daughter Mst. Palwasha aged 18/19 years. Mast Palwasha has

- refused of her ......... ....:.... will to ' marry the one Mujeeb-Ullah After refusal -

of my daughter from marriage the Mujeebullah and his family members arg: .
regularly threatening us with his consequences. ON the basis of this report -
the above FIR N0.492 dated 13- -2019 U.S 3/4/5 Ghag Act as PS Saddar

-has been registered against the petitioner Mujeeb-Ullah Zakir-Uilah and his :

father Niaz Ali . I o v . -
That later on the petitioner and his brother and father sought post arrest Bail -

- from the honourable Court of Faryal Zia Mufti ASJ-V Mardan on 02-05-2019.

(Copy of Bail order attached). . = , L . _
That in this connection a De-Novo departmental inquiry was conducted by
Mr. RahimHussain, SP/Ops-Mardan vide his office letter No.46/PA (Ops)
dated 11-2-2021, in-pursuance of statement of. Disciplinary Action/charge

- sheet No.166/PA dated 29-04-2019, holding the petitioner responsible for-
- the.alleged misconduct. -~ . : : o :

4.

That orside DPO office no.44/PA dated 25-05-2021 a f;Fihal'Show Cause..
Notice” hzs been issued which is received to the petitioner on 01-03-20231.

 GROUNDS Oi° DEFENCE -

[}

C.

. a. Thatthe petitioner alongwith his 'broihef and father _héve been falsely implicated on
‘the basis of concocted and fake story. The KPK Ghag' Act 2013 donot envisage -

the actuz! essence of arranged proposal/engagement/marriages. In the petitioner

- casé/hers is no any citation relevant towards the involvenient in the custom any
. rite of “Ghag. : : o '

The SHC SI Ajab Khan Durrani has never confirmed the- act opening of the 'élleged
siage dr- ma by the one Nisar Khan and his register. It is a sort of Matrimonial

Gizpute &€ having nc. :onnection whatsoever with the Ghag Act. Any baseless

zllegatior  ould not be siverted into the: criminal prosecution of someone to run
hiz life ar  area. e ' - o

TH it th .am'e_of occurrence -and witnesses are fake and just to implicate the -
pe-itior:  and his family one the basis of Ghag Act. Any family dispute should be

'k selec vith Ghag 'Alc.t‘so far in the context of the petitioner has happened now, .
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|7 petitioner, witi: the followmg allegatlts N ,.

. That Conv.able Mu}eeb Ultah
" " Police Line¢ idardan,has been charged in a case-v.de FIR No.432 ditted 18-04-
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itis suh:r - that” your honour had issued the subect show cauée'rt stice to the _

P
Tt

:2429 _, wh:le posted at P C1oora!now

:..'2019 UIS 3[4" Ghag Act.PS Saddar " (Copy of FIR, |s enclc sed)

. : K‘v detatled :‘)misslons m response to the above ailegatlcns aru a‘ unde re-

4. That one idisar khan slo Dost Muhammad flo Khazana thr\l[lardan has

submittec i ‘application ~against the (Petttloner) Mu;eeb Ul!ah dni "Zak ruflah
sons of.7! - Ali and Niaz Ali to the effect that the petit oi:er warts to marry
fon““r!‘,' ey ‘mghter Mst Patwasha aged 18/19 yee Fs. Mst "almatha as refused -
Cherow . wcee will to many the ong€ Mujeeb:- -Ullan.After rutu>.al AR daughter
o ma i e lhe Mu;eebu-ah and his family. members are ré guhrly threatening
us wih . consequences On the basis of this report tlfe :above FIR No 492
. dated 18 1 2018 /S 3:4/5 Ghag Act at 'PS Sadd ar has bier reglsrred against
the et o Mujaeb:-Ullah'Z akir-Ullalrand his father Nlaz il !-,'i
Z That st Y the petitiones and his brother and. {ather u')u Jht pott arrest Ba!
- from the }:onouable Cori 'bf Faryal Zia Muftl 1ASJ~\/ Mardan on .02-05-
2018. (Cup 4 of Bail Orderis attached)

:-' l t K

73 That in v connection :a Derriovo departmentat "Enquiy was. cmducted by

-~

KA

""MrRahtrr Hussain,SP/Ops ‘Mdrdan vide his ofﬁc= letter No 46/PA {Ops) datr "}

C11-2-2027 a0 pursuance of statement “of . Dtst,lphnary A*tlonlcharge sheei

No.1658/F.+ dated 29- 04-2019 holdlng the- petmoner resp-)n al:lr tqi lhe .al|eger1.
mniscondu . . o

4, T‘\at onivie DPO Office letter ne.: 44IPA dated 25 02 2021 a " Final Show

ause h '.-: " has been absued whach is recet Jed to tt e:aetmor ar on 01-03-
21 ) . ‘. ‘ R i e ';:. .
GROUimS OF DEFENCE R ” :

!
AR

. That the petmonev alongwith his brothz-r and fethur ha\Je been faisely .
mplicated on the “basis. of concocted and fake story. Th= KPK Ghag. -
AA-201% T Jonot envisage the actual essenCc ot a.lnap’.ed proposal ’
.1f'g¢ nenisf "narn'a'n,s i the petltnoner case thureli lp ro any citaion
: . relevancs v s the mvove'nent in, the cu..nn ary nte of “Ghag”
g ine BHO S "Ajab, Khan Durrani hts neve confirméd the e s,

. _ ‘ 9 ..mg nt the zileged e‘aged dra*na by the 50’ Nisay Khan and hin .
7‘)‘9,//\ AP *iagiterlt is & sort of Matsirnoniat dis pute ar liaving wo connection ™’
‘ . ; " . e .

'r‘atsoever with ine Ghag-Act. Any b.xseleas u!tegat on should nat =
“iverted into the r"lmlnal prosecutlon of somwn1 to rur‘ .nn h:c.;z.ng_.
']f""'?"' . ' . 4, b . ' ! :

"wal the time of o"currenve a"\d v'nn ssec. t.re t;akn and ]u.,l k.
saplicate the petinoner and his famllylo the )a ,ls of (Ghag Act. Any
wamily dispute sheuld not be” Iabe‘led with :hug qctaso far in it

*onteft of the pet thoner has happened ﬂO\I‘I PE e

‘
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. The. whole allegation .of forcéful marriage is baseless ‘and the arrangement
- ‘ceremony of the petitioner had took place some two years .......... in the presence
-of more than 250 people. Afterwards many matrimonial rites too place between the

two families, Then how the petitioner has been blamed for the commission of -

" alleged “Ghag Ordinance” = which is totally an arranged “Rishta bemg den:ed on |

...... JIfidity and conspiracy alone.

. The investigation of the case has since been completed Complete challan has N
. been submitted in the court which is pending ......... The fate of the criminal case

has yet to be decided by the competent court of law. The competent authority of

~ police kept has been required to keep pending the departmental proceedings all

- the final judgment of the court but in the instant case such prmmples have been o
|gnored which is agalnst the norms of justice. .

- The petltloner in view of the above facts and circumstances the “Fmal Show Cause

s Notice” |ssued by your Honour may kmdly be f led, please. '

Youfs ‘Obedientlyf,

(CONSTABLE NAJEEB ULLAH)
NO.2429

. Dated: March 2021, . ~ COMMISSIONER OFFICE MARDAN -
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d. N whole allegatron of forceful marrrage is b, wieSs and ..

.agement cereiony of the. petmoner had took pl.nm 50 wo yrar

amonial rités ‘took placé between the two fam_ hes Thern how the -
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N \loner has been |blamed: for the commrssmn o .al n=g; “Ghag .~
enied on

"E;'xnce” which is totally an-. arranged Rlshta lemq.
. ,.ﬁdtty and consplracyalone -'1 T

+

@ investigation of the case has srnce been cC m )letnd ..omplete

[t

‘allan has  been submitted in “the .ourt whizh is  pending - -
'+ 1.The fate of the crimirfal case has'yet to. 7€ derrd ad by the .
npetent court of.law.The competent|authority . of pelice ceptt

LS |

'mcrples have been \gnored which' iis agam it the,; orms -of
wtice . .
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0.2429.
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s been required to keep pending the; departmental pruceedings :
1 the final judgment of the, court but|in the’ irstant case such-

e petmoner has not been dealt departmentally oru)r:tia this w'hrc'n, is -

Ke\.{'mg in vrew of the above facts and cnce m*;t ces. the .

.«Fipsl Show Cause Notice” |ssue(l by ynur Hor our may-
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MARDAN
Tell No. 0937-9230109 & Fax No. 0937-9230111

" Email: dp_omdn(agg mail.com .

| ‘N<‘).'2921-23/P'A S S Dated 41412022
'ORDER ON ENQUIRY OF LHC MUJEEB ULLAH NO.2429

- This order will dlspose-off a Departmental Enqun'y under Police Rules 1975 initiated
~ against LHC Mujeeb Ullah. No, 2429 under the allegatlons that while posted at Police Station Choora‘(now
~ PS Sheikh Maltoon), was placed under suspension vide this office OB No0.900 dated 23-04-2019, issued '
vide- ‘order/endorsement No.2765-69/0SI dated 2504-2019, (Who was later-on re-intated in service
provisionally vide this office OB No.1953 dated 18-09-2019, issued brder/ endorsement No.5768-71/0S1
dated 19-09-2019) on account of charging in a case vide FIR No.492 dated 18.04.2019 U/S % -5 ‘Ghag Act
- PS Saddar & to ascertain facts, he was proceeded against departmentally through ASP Zia Ullah, the then
SDPo . Takh-Bhai vide this office Statement. of Disciplinary Action/Charge Sheet No.166/PA dated
29.04.2019 Who (E.C) after fulfillment necessary process, submitted his Finding Report to this office vide " -
his ofﬁce letter No.1 16/ST dated 28.05.2019, concluding that all the fault doesn’t lie on LHC MUJCCb
Ullah, as both partres are equally responsable for their due share SO recommended him for warmng

On perusal of above ﬁndmgs "Mr. Sa_uad Khan, he then DPO Mardan didn’t agree with
Enqulry Ofﬁcer (SDPO Taklh-Bhia) and the issue was re-enquired de-novo).through Mr. Muhammad Ayaz,
" the then SP/Investloatlon Mardan, who (Sp/Inv: Mardan) vide his office letter No.1071/PA/Inv: dated 03-
10-2019; reiterated the stance of SDPO Takht-Bhai by recommending warning for LHC Mujeeb Ullah. On

. -perusal of finding of the then SP/Investigation Mardan, the enquiry: papers were kept pendmg by Mr Saj Jad '
Khan the then DPO Mardan on 08-11-2019 till courts decision, , ,

On talkmg over charce as DPO Mardan by the undermgned the enquiry papers were re-
enquired (de-novo) through Mr. Rahim Hussain, the then SP/Operation Mardan, who (SP/Ops) vide his

. office. letter No.46/PA (Ops) dated 11-02:2021, holding respensible LRC. Mujeeb Ullah of misconnect &

" Dated 01/4/2022

and Nikah. His act is against the rules/regulauons of the department whxch can lead to any odd :.1tuat10n n.
future ' S

Fmal Order

During hearing in OR on 24-02-2021 LRH Muyj eeb Ullah F ailed to presence any plausxble'
reasons in his defencse, therefore, he was-served w1th a Final Show Cause Notice, issued vide this office
No.44/PA dated 25.02.2021, to which, his reply was. received and found - unsatisfactory, therefore he was
agam heared in OR on 30. 03 2022 durmg which, he could not satlsfy the undcrmgned

The above discussion revealcd that the dclhquent ofﬁcwl was hcard multiple times a& he
south time to resolve the issue. The lady is his cousin and he is still persisting with his demand and-not -
- mends his ways, The official is part of dxsmplmed force, which demands high level of professional and” - -
personal conduct. He has earned (24) bad entries in his service, therefore, keeping in view the findings of
the Enquiry officer and material on record, LRHC Mujeeb Ullah is -awarded major pumshment of

compulsory retirement form Mardan Pohce with immediately effect in exercise of the power vested in me
under Police Rules-1975. :

OB No.843 .

~ (Dr. Zahid Uliah) PSP
- ' District Potice Officer

. ' Mardan

Copy forwarded for mformatnon & nfaction to:- ’

1) The DSs P/HQrs & Sheikh Maltoon in Mardan , , ,
2) The P.Q & E.C (Police Officer) Mardan 4 ' ‘
3) The OSI (Police Officer) Mardan with sheets. S



. mmated agatnst LHC Mujeeb Yllah No.2429

-re- intated. in serz}tce

: “for LHC Mujeeb Ullah.
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This order wu‘d dxspoSe-Oﬂ' a Depaﬂmental Enqumry unde.r Potce Ru es 1975

Choora (now- PS %elkh Maltoon), V{as plackd
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Mr;. Sa_u.ud Khan, ‘he the

'- anree with Enquiry- Officer (SDPO “Takht-Bhai) and the |ssne was ¢ —enqum.dﬁ
Mr. Muhammad Ayaz, the then SPIlnvestlgat\on Mardan who® (SPIInv
" No. 1071/PA/Inv: dated 03-10-2019, reitérated the stance of SDP() ‘Takht-Bhai by reco nmen ing * warnmg

On perusal of findings of the then SPIlnvesugatum ‘viardan, '
| were k}pt peudmg by \Ar Sauad Khan the then, DPO Mardan on, 08~l 1'20 19 4ilh courl s decision.

: On takmg ovcr bﬁarge as DPO Mardaﬂ by the Undcmgn
were re-cnquiréd (de—novo) through M. Rahim. Hussain, the then SPIOp-,ranom

- vide his ofﬁce tetter No.AGIPA - (Ops) dated 11-02-2021,° holdmg respnsible L
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ORDER

. This order wrll dlspose-off the departmental appeal preferred by Ex—LHc
Mujeeb Ullah No. 2429 of Ma;dan District against the order of District Polace Off icer,
Mardan, whereby he was awarded ma;or ptl.lnrshment of compulsory retlrement from
seérvice vide OB: No. 843 dated 01 04 2022. The: appellant was proceeded agalnst -
departmentally on the allegations that he whlle posted at Police Station Choora was
.~ placed under suspensron on account of mvol{vement in'a case vide FIR No. 492 dated :
18.04.2019 u/s 3/4 - 5 Ghag Act Police Station Saddar District Mardan _
Proper departmental enqurry proceedlngs were lnrtrated agalnst him. He
~was issued Charge Sheet alongwrth Statement of Allegatlons and the then Sub.
: Drvrsronal Police Officer, (SDPO) Takht Bhal Mardan was nomrnated as enqurry'
Offrcer The Enquiry Oft”cer after fulﬂlhng codal formalities. submrtted hrs report to
District Polrce Officer, Mardan concludmg that all the fauit doesn't lie‘on the delinquent’
' .Ofﬁcer as both partles are equally. responsnble for thelf due. share; s0 recommended
him for warning. S T | .
On the perusal of ﬁndlngs the then D:stnct Police Officer, Mardan dldnt
agree with the Enquary Officer and the rssue ‘was re-enqurred (de-novo) through the
'then Supenntendent of Police, Investrgatlon1 Mardan. He reiterated the stance of the
“then Sub Divisional Police Officer, (SDPO) Takht. Bhal Mardan by recor‘rmenomg'
warnmg for the: dellnquent Officer. On peruslal of fi ndrngs of the then Superintendent of :
: Poirce Investlgatlon Mardan, the enqurry papers. were kept pending by the then
Drstnct Pollce Officer, Mardan on 08 11.2019 till court decision.
On: taklng over the Charge as District Police Officer, Mardan by Dr Zahld
Ullah, the enquiry papers were re-enquired through the then Supenntendent of Police,
Operation, Mardan The then Supenntendent of Pollce Operation, Mardan held
responsrble the dellnquent Officer as he (dellnquent Ofﬂcer) pressunzed/compelled :
: Mst Palwasha to contract marriage with him without her consent ‘

The delinquent Officer was heard,ln person in oyderly Room on

24,02 2021 but he failed to present any platsnblevreasons’ in his defense, therefore, he -

.was issued Final Show Cause Notice .,towhich his reply was received and found '
Unsatisfactory,'however the delinquent Officer was again heard ln person in Orderlyﬁv
Room on 30 03.2022, durlng whrch he again farled to justify his i innocence.

As the dellnquent Ofﬁcer was heard multlple times who sought tlme to

resolve the issue. The Lady was his cousrn and he was stil] persisting with hls demand '
' and did not mend his way. Therefore, keepng in view. the flndlngs of the enqurry Officer .~
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xand”material on record the delinquent Officer. was ‘awarded major punishment of

compulsory retirement from servrce vide OB: No. 843 dated 01 04 2022 )

He preferred departmental appeal .before the then Reglonal Pollce‘
Offi cer Mardan and appeared in orderly Room held in this office on 01.06. 2022 heard
him in- person and Superlntendent of Police, Investrgatron Mardan was asked to. submlt '

hIS report regardrng the mvolvement of appellant in the aforementloned FlR vude thlS. ‘
off ce endorsement No. 3877/ES dated 01.06!2022.

The Superlntendent of Police, Investigation, Mardan vrde hrs ofﬁce,

~ Memo: No. 546/PA/Inv dated 23. 08. 2022 submltted his report accordlng to whlch he_

held responsable the: appellant and recommended that appeal of the appellant may be : ‘

Hence the appellant was agam called in Orderly Room held in thls offtce‘

on 28.09. 2022 In’ llght of aforementloned, report of Supenntendent of Police
'Investrgatlon Mardan: '

From the perusal of |b|d report i transplred that the appellant is not Iettmg'
her cousin dt any cost to marry on-her own: sweet will rather adamant that she will only
marry him which clearly shows the nexus of Iappellant with the commission of offence |
Moreover, the involvement of appellant in thrs heinous: cnmunal case is clearly a sugma

.. on his conduct. Hence, the retention of appellant in Polrce Department will- stigmatize

_ therefore the same: is rejected and fi led belng devoid of merit.

" No. 7677 714 IES Dated Mardan the c %

the prestrge of-éntire Police Force as rnstead of fightmg crime, he has himself indulged
in cnmmal activities. -He could not present any cogent justification to warrant
mterference in. the order-passed by the competent authonty .
Keeplng in view the above," |, Muhammad Ali Khan, PSP Regronal
Polrce Officer, Mardan, being the appellate laluthonty find no substance in. the appeal

Order Announced

Regional Policé Officer,
Mardan.
/0 12022

Copy fonNarded for information. and necessary action to the:-

1. District Police Officer, Mardan er to his office Memo: 117/LB dated
o 17.05.2022, His Service Record is returned herewith.
2. Superintendent of Police Investigation, Mardan wir to his offi ice’ Memo
No. 546/PA/lnv dated 23.08. 2022
(ﬁti**)
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BEEQRE THE PROVINCIAL POLICE fOFFIC,E_RA.' KPK és_sHAWA_g
MERCY PETITION AGAINST THE ORDER OF DPO ‘MARDAN, I1SSUED VIDE OB

NO. 843 DATED 01-04-2022 , WHERE BY THE PETITIONER HAS BEEN AWARDED
MAJOR PUNISHMENT OF “COMPULSORY RETIREMENT FROM MARDAN POLICE”

' 'AND REJECTION OF APPEAL BY REGIONAL POI.ICE OFFICER , MARDAN ISSUED

Respected Sir, L Co !

The Petitioner humbly submits as under:- | ' '
it is submitted that the DPO Mardan had issued charge sheet/Staternent of ailegatlons vide
order No.166/PA dated 29-04-2019 against the petltzoner as follows:

- “That Constahie (Now LHC) Mujeeb-Ullah No.2429 , while posted atPS Choora,now has been

(2

charged in a case vide FIR No.492 dated 18-04-2019 U/S 3/4/5 Ghag Act, PS Saddar . ”
{Copy of charge a‘:eet-b- Statement of allegatlons are enc!o;ed}
BRIEF FACTS:

That one Nisar Khan sfo Dost Muhammad r/o Khazana Dhen Mardan has submltted an
application on 18-04-2019 against the {Petitioner) Mujeeb-Ullah and Zakirullah sons of Niaz Alj
and Niaz Ali {father of petitioner) to the effect that the petitloner wants to marry forcibly his .

. daughter Mst, Palwasha aged 18/19 vears & 2 student. Mst Palwasha has refused of her own -

(1R = sy Uw

free will to marry the Mujeeb-Utliah (petttloner}ﬂiat after refusal of his daughter from
marnage the Muijeeb-Ullah and his family members are regularly threatening us with dire
consequentes On the basis-of this report the FIR No.492 dated 18-04-2019 U/S 3/4/5 Ghag Act

.at PS Saddar has been reglstered against the petltlo'ner Mu;eeb-UlIah Zakir-Ullah and his father
" Niaz Ali. " {Copy of FIR is enclosed)- | '

That the pentloner was placed under suspension; vide “B No 900 "ated 3-04-2019 L.SJCd v..,e.
endorsement no.2765-69/0S! dated 25-04-2019. Later on:the petitioner was re-instated in -
service provisionally vide OB No.1953 isswed vide endorsement No. 5768-71/OSI dated 19-09-
2019 on account of chargmg in a/m FIR.

That the petitioner has. been proceeded .against departmentallv through ASP Zia ullah ,the
then SOPO T/Bhi who submitted his findings report vide his office letter No.1166/5T dated 28-
05-2019 and equally held responsible both the part.e' for the issue and the pem.oner Was
recommended for warning only. : i -
That the then DPO Mardan, Sajjad Khan did not agree w:th the findings of Enquiry Off'cer and '
the issue was re-inquired {de-novo) through Mr: Ayaz Khan the then SP/inv Mardan who
reiterated the stance of SDPQ T/Bhi by recommending warning to the petitioner as well . That .
consequently the. enquiry papers were kept pendmg by the DPO Mardan, Sanad Khan on 08-
11-2019 til! the Hen'ble Court’s decisiononthe ¥ FIR: '

That in this connection again a De-novo. departmental Enquury was conducted by the DPO
Mardan Dr.Zahid ullah and Mr.Rahim Hussain SP/Ops Mardan was nominated as Enquiry

' Officer who vide his office letter No. 46/PA (Ops) dated 11-2- -2021 held the petitioner for. the

alleged misconduct in pursuance of statement of Dascmlmarv Action / charge sheet No.166/PA
dated 29-04-2019 This de-novo departmental enquu'y was of no use and a biased ﬁndmg was
roached on the same issue against the fadings of 02 aarlier. enguiry Oificers.

That vide DPQ Office letter no. 44/PA dated 25-02- 2021 a “Final Show Cause Notice” has been
issued and the reply of petitioner was consndered un-satisfactory during personal hearing .

. conducted on 24-02-2021.However the petltloner was again heard by the DPO Mardan

Dr.Zahidullah on 30-03-2022 but his stance was rlot consndered despite of acauittal by the
Honourable court on 63-03-2022 .

That the petitioner has been’ acquitted from the |ch arges levelled against him anngthh his

father and brether by the Honourable -Judicial Magistrate Mardan, Naeem .Uilah Jadoon
vide his court order No.26 dated €3- 03- 2022. That the court order has been brought into the .
kind knowledge of DPQ Mardan befare Ppassing the final order but surprising to mention here

* that the petitioner has been awarded major punishment of “compulsory retirement from

Wardan Poflce™ which is agaInst the law & lustice. l(Cupy of COurt order Is enclosed)
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That the DPO Mardan had issued his final order vide O

‘your Honour,please

References: (PLD.2009. SC.J.OZHPU 2004.5C. 2) .

" record of the pe‘rt:oner
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: B No0.843 dated 01-D4-2022 issued office

endorsement N0.2921-23/PA dated 04-04-2022 and awarded the petitioner with “ Maior‘
Punishment of compulsory retirement from Mardan Police with immediate effect”despite- of

acquittal from the charges by the court. ' {Capy of order 0B No.843 is enclosed)

That the departmental appeal preferred by the petmoner befare the Regional Pollce‘.

Officer,Mardan has been rejected vide his office anldnrsement No.7677-78/ES dated 02-10-

' 2022 without touching the legal footing of acquittal by the Court from the allegations leveled

against the petitioner in the alleged FIR. Hence, the present Mercy Petition before
(Copy of RPO Mardan tejectnon Order is enclosed)

|
. COMPREHENSI\IE GROUNDS OF MERCY PET!TION:

| _ , .
That the DPO Mardan had issued his final order and awarded the petitioner with “ Major"
Punishment of compulsory retirement from Marda? Police: ” which is against the law and'
Police Rules, 1975 because the petitioner has been acquitted by the court of the charges

- {eveied against him.The. .acquittal order of Court has not been pasd any heed in the impugned.

order wmch is itseif gross illegahty and falis under the[a mbit of contempt of Court proceedmgs X .

That Enquiry Offncers Report of ASP Zia uliah ,SDPO T/Bhl and Mr.Ayaz Khan ,the then SP/Inv

~Mardan have recommended the petrtloner only for wlaming The third EO report of Mr.Rahim
"Hussain,SP/Ops Mardan has held the petitioner res

ponsible for the alleged misconduct whrch
is a biascd findings. Howaver, the final order of DPOl Mardan is based on the 3rd £.0 rep

Despite of acquittal by the Court, the petitioner, has been glven so harsh major pumshment

whxcn is entlreiy againsc the norms of justice and equuty

. 1

That the domestic matter was. annexed w-*h the Police Career of the petmoner & despite of the
fact that petiticner is- acquitted of the charges by the Honourabie court and still neither DPO
Mardan nor RPC Mardan had discussed this aspect in - their mpagned orders. Dorremc
differences were made baSIs for the lmpugned punlshment of the petitioner which could

" further tngger sense of insecurity among other per<onnei as well because Police personnel are

targeted always by the publlc on parsonal differences.| t

That the petitioner has been acquitted from the charges levetied against him alongwith hIS
father and bYother by the Horourable Judicial Maglst ate Mardan, Naeem Ullah Jadoon vide
his court order No.26 dated 03- 03- 2022. That the court order has been brought into the kind .
knowiedge of DPO Mardan before passing the final-order but surpnsmg to mention here that
the petitioner has been awarded major punishment of compulsory retirement” which is a
gross mlscarrsage of justice and severe negligence on the part of DPO Mardan

That the Jud-c'al Magistrate is empowered u/s. 249 A' Cr.pCto acquxt the accused at any stage

- of the case ,if after hearing prosecutor and accused he considers that the charge is groundless .

or that- there is no probability of the accused .being convncted of any offence.

It is also apprlsed that the petitioner has qualified hls fower Course in August, 2016. Since then; .
4/5 times departmental promction Committee ’xave'been formed but the promoticn to the

" next rank by petitioner has not-been considered due to a'false and concocted criminal case -

based on domestic issues alone which is an extreme e <ample of biased approach.
, o .

That the petitione‘r has faced prolong criminal tnal and has suﬁered extreme mentat & physxcai ‘

torture owing to the lodging of fabricated and concocted a/m criminal case. However, the

petiticner has been graced innccent by the court of Ia'w. Now department proceedings ought

‘to be ehded in favour of petitioner rather than Itake me to task with exemplary harsh

purush ment-of Compuisory retlrement from pollce servsce that too on baseless allegation.
|

The petitioner was. enissted Jin the Mardan police: on 09-05-2009 During the whole period of i
service the petitioner was not dealt departmentally wh:ch is ev;dent from the shining service
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Keepmg in view the above facts and arcumstances, lt is humbly prayed that i in
the light of instant mercy petltlon, the lmpugned order passed by The DPO
Mardan bv awarding major pumshment of . “Compulsory retirement from:

- Mardan Palice” to the petltloner and re]ectltlm of appeal by the Regional Police ‘

Officer, Mardan may kindly be set aside and the petitioner may be re-instated in

. police service along with his back benefits of seniority & fiscal relief, please.

,i,<.'
.

-Yours/Cbediently, . .-

(LHc MU}EEB- ULLAH )
NO.2429 X

ILSORY RETIRED MARDAN POUCE)




OFFICEOFTHE ..
- INSPECTG:t CENERAL OF POLICE
KHYB”R PAKHTUNKHWA
PFSHAWAR

o J—?”":'-

ORDER

Thi his ordel is he eby pasged to dlspose of Revis lor Petition under Rule 11 -A of Khybu

'g-}manunkm Pohce Rule-1975 (amended 2014) subrrmted by JX-LHC Mujech Ullah No. 2429 The |
-‘p' 'moncr was, awardcd major numshmcnt of compulsary rct1r=mcn from service by DPO Maldan on the :
’ dllcs'atlons 1hat he whlle posted at PS Choora Wc.S placed und« spemlon on account of mvolvemcm in
. Ld‘\(. FIR No. 492 datcd i2.04. 2019 u/s 3/4/5 -Ghag Act PS Qaddar Mardan. The dclmqucnl ofﬁcwl, c
- p1cssu117ed/compelled Mst: Palwasha to contract marriage W1tr h1m wnhoul her consent. He was heard

 . l“lll.lll.lplt hmes & sought time to resolve th(, xssuc The lady was 1.5 cousin. He was suIl pchIStmg wuh hm

¢ kmand of mamagc & dld not mend hls way.

ch was acquntcd under scction :249-A Cr, PC e Iudlclal \/Iaglsuatc M.lrdan v1dc court

f ‘]udgmcnl dated 03 03. 2022 The Appellate Aulhorny i.e. RPO M.er ‘n rejected his 1nstam appeal

Mectmo of Appellate Board was held on 12 12.2¢ ’3 wherein petitioner, was heard in pcrson ' "_

Petitioner contended that that [ had fanuly 1ssucs

Perusal of enquii'y papers revealcd that thc allcg Hons, levcled against 1hc petmoner has been -

plOVCd lhc petluoncn failed to «ubmit any cogcnt reason in hlS 50 lf-dcfensc The Board sees no ground and :

»

rcasons 101 acccptancc of hlS clltlon 1hereforc his petltlon is h,le ) 7 rejected

[ S T A o e— e N ,

R Sd/- .
- AWAL KHAN, PSP _

Add. ional Inspector General of Police, - -

HQr; Xhyber Pakhtunkhwa, Peshawar. |

.'\Jo \s/ 29{ = 5 6/21 dated Peshawar, the _ 22~ /2.~ /2003,

Copy‘ o1f'tf;e aiboyc is forwarded to the: . . . o
1. ~Régi’0na] Police ¢ )fﬁécr Mardan. Service I-{(')ll' al‘01 r;):x‘if'h FFuji Missal of the abo'vc nﬁr’héd l*( .
LHC 1cccwcd Vldc your office Mcrno No. 9*99/l 8 dated 06. 12 2022 is returncd hercw:th
for your office “ecord, . ' |
District Police Ofﬁcer Mardan. - .
AIG/ cgal, Kh‘/b ri’akhtunkhv’va Peshawar.”
“PAto Addl: (Gl l| 1Qrs: Khybcr Pakhtunkhwa, Pc hawar
PA o0 DIG/HQ+s: Khyber- I’akhmnkhwa Peshawer.
Office bupdt, E-IV CPO Pc-;shawar.

'?\-.u'ﬂ‘—'.w .M'

o 'riU]‘U\M‘N'AD AZHAR) PSP L
' - AIG/Establishment,’

ot [nspcctor General of Pollcc
 Jivher Pakhtunkhwa, Peshawar.
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