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RFFORE THE K.P.K SERVICE TRTRllNAL. PESHAWAR

/2024Appeal No.

Bazid Khan S/0 Muhammad All Khan, (Ex- Bailiff, Establishment 
of Senior Civil Judge (Admn) Bannu) R/Q Wanda Mochan Khet, 
S'erai Naurang, District Lakki Marwat............. .. Appellan

Versus:

Senior Civil Judge (Admn) Bannu. _
District &. session Judge, Bannu. (Appellate authority)

............................... .. . Respondents

1.

o < = > O < = ><:;><=:> o < = > o

4 OF THE K.P.K SERVICEAPPEAL UNDER SACTlON 
TRIBUNAL ACT 1974 AGAINST THE ORDER # 1004-
10/SCJ(Admn), BANNU, dated 04.10.2023, whereby the 
appellant has been awarded for the major penalty of 
compulsory retirement from service imposed by 
Muhammad Asghar, Senior Civil Judge (Admn),^ Bannu, 
against which the departmental appeal was also dismissed 
vide Departmental appeal No. .01 of 2023 instituted on: 
24.10.2023, decided on 06.01.2024 by Muzzami! Shah
Khattak District & Session Judge, Bannu.

. PRAYER IN APPEAL;

ON ACCEPTENCE OF THIS APPEAL THE ORDER # 1004- 
10/SCJ(ADMN), BANNU, DATED 04.10.2023, WHEREBY 
THE APPELLANT HAS BEEN AWARDED FOR THE MAJOR
PENALTY OF COMPULSORY R^IREMENT FROM SERVICE
IMPOSED BY MUHAMMAD ASGHAR, SENIOR CIVIL JUDGE 
(ADMN), BANNU, AGAINST WHICH THE DEPARTMENTAL 

ALSO DISMISSED VIDE DEPARTMENTAL 
OF 2023 INSTITUTED ON; 24.10.2023,

APPEAL WAS
APPEAL NO. 01 - .
DECIDED ON 06.01.2024 BY MUZZAMIL SHAH KHATTAK 
DISTRICT & SESSION JUDGE, BANNU MAY PLEASE BE 
DECLARED AS ILLEGAL, VOID . AB INITIO, UNLAWFUL,

. AGAINST LAW BE SET-ASIDE AND THE .
GRACIOUSLY BE DIRECTED^
APPELLANT ON HIS POST WITH ALL HIS BACK BENEFITS.

Respectfully Sheweth

A. That the applicant was Initially'appointed as process , 
ssrvari whereafter ho was promoted to th^ post of. 
Bailiff (BPS*06) In the e.^itabltshrnent of Senior Civil 

■ Judge (Adrnn) BannUi

, B. That as per allaaStlon the appellaht an
application on., 13.06.2023 claiming, .medical bills, ,
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for medical expenses 

son.

nc r^-l 907-^ the bills were corresponded to the G. That on 06.07.2023 the D District head

0,..:oe,07.0«

is annexed as annexure A )

^LS^en?o?h?i;iured

No.letter
D the response was given 2023 with

observation that the attac ^ should be sent
m sigratBre is “J; , '.^n “
to the a"»-">™P“°h 9"'t “'fgj, 7erif,cation / DHQ /
SS;KotS?3^s"snn“Sesen„e»te-B^^

E That thereafter Senior «' ’“"f^KwpeSSnt.
initiation of hisciginary pra ,555 „„
SaT„i»“?hfaoP*n..T2aP^i».^=J30-^SS

"o«« “■
annexed as annexure C & D )

sobhiitfing the «PiVr ? “Jinai Sh^ ^ 

notice N0.908 uie Adm” Banno
foondlntheopin^nofSe-orPvjU^ ^
unsatisfactory. And P to him that why ma]or
dated: 21.09.2023 was ^ Pakhtunkhwa
penalty under rule /L’^^-ppry ^ disciplinary) rules
Governments servants (ef him. Learned
2011 snail not ti:”;”,;?, j;S°a(Mman) Banno
Muhammad Asghar. oen appellant guilty of
competent authority he gnS^y of compulsory
misconduct as^ such a : c|^y nj/of the Khyber
retirement ® pLV ggpvants (Efficiency &■
Pakhtunkhwa Government^ _ upon The appellant 

^ discipline) rule 2011. %oriO/sa (Admn)
Vide lmpog.|ed Of ice ordtrr NO.^ W0^o„ 'cpppp notice
dated; 04.10.2023. t^oPY _ _ . appearance,

. reply of the notice, ^^dmo) datedir.
office order No. ,„;.A g ure t'E, F,G & H ") :04.10.2023 , are annexed as annexure ,

F. After

G.That appellant ^ orLr of compulsory ,,
representation aseinst ^ session ludge,
retirement Aiinflilate Authority Bahnu. Th® /
Muzzamii Shah KrsDellant hgis bssh ,

K'.?SdTsai“^» f. .hS.««
u
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H.That the appellant now approaches this Honourable 
tribunal against the above said order on the following 
grounds amongst others.

GROUNDS:-

A. That the above said orders of compulsory retirement of the 
appellant is illegal, unlawful and against the law and facts

record; hence liable to be set aside..

B. That the respondents as well as the enquiry officer failed 
to comply with the procedure of enquiry as provided in the 
efficiency 8^ discipline rules TOll, thereby causing grave 
miscarriage of justice.

on

C. That the appellant has been wtongly penalized for an act 
for which he is not responsible. The learned Senior Civil 
Judge (Admn) Bannu totally ignored this fact that the son 
of appellant was actually sustain. injuries and in this 
respect all the medical documents and FIR was annexed

actual record was notand produced but the same 
considered. And this fact was also ignored that when the 
son of appellant was treated then why he submitted bogus 
medical bills. Therefore, the orders of both the learned
lower courts are liable to be set-aside.

. p. That this fact was also ignorecj by the enquiry officer, and 
the appellate authority that on the appellant in his all 
service tenure never claim any medical bills. The appellant

the treatment of his son and on

•i;:

spent a huge amount on
the directions of Khalifa Gul Nawaz Hospital authority by 
saying that bills preparation and other documents 
preparation is the job of District Head Quarter Hospital 
Bannu and for the reason as the appellant is illiterate 
prepared the bill through the unknown official of DHQ 
Hospital Bannu. As the son of appellant dependent upo.n 

- the him was got injured / fractured in enmity and upon his 
treatment more then 6 lac rupees has been spent in 
Government and private hospitals at Peshawar and Bannu 
and he is still under treathnent. These all documents were 
produced to the.enquiry officer as well as to the appellate, 
form but in vain.

t .

, • ;

E. That prior to the impugned departmental, proceedings^ no ,
show, case notice or departmental enquiry whatsoever, has :

. been issued or initiated against the appellant by competent 
. ■ authority.

. F, That appellant has performed his duty with due 
' loyalty and with ^raat ataal.

■ G. That appellant never tjesn Involvod In any Illegal act . 
regarding hls official duty and even on duty hours he never;, 
made any conversation with the; person from whom ...the 

, amount was stated to be taken

ear®,

4
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,

and humble family 3H That appellant belongs to a very poor
and he Is the only source of Income of h:s famil').

I ■■^ I That the appellant seeks leave of this Hon,ble Tribunal to
raise addltfonal grounds at the tl^^^

the 202-1 MitS o“ 24 M.2023
depertrnenBl appeal No 01 of M ^ ^ spjp Khattak District &
S3So“t^ofp^L7ples\peegar=Pasl,.^

with all his back benefits.

.1

/ .

• •.;r: ■

but not specificallyAny other relief deemed appropriate 
asked for may also be granted. ^y

•o *

Appellant 

ZAFFAR Ad'kHAN
Advocate,
High Court Peshawar

Through

Dated: 28.01.2024 I

rFRTTFICATE: ^

I Bazld Khan S/0 Muhammad All Khan doS that earner no such ■ -
Hon,ble Court and nothing has been concealed from tni

O ^ A -
\ D E P ONE NT

this
honorable court.

.
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before the K.P.K service tribunal, PESHAWAR I

1/2024Appeal No. ;
r»

Appellant
Bazid Khan

Versus

RespondentsSenior Civil Judge (Admn) Bannu

affidavit

(Ex- Bailiff,T Raxid Khan S/0 Muhammad Ali Khan 
Establishment of Senior Civil Judge (Admn) Bannu) R/0 Wanda 

Mochan Khel, Serai Naurang, District Lakki .
solemnly affirm and declare on oath that the contents

true and correct to the best of my knowledge and belief and 
that nothing has been kept concealed from this Honourable 
Court and no such appeal is pending or filed before any form.

•;/

are

, I
i * •

DEPONENT
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before the K.P.K service tribunal, PESHAWAR ;

72024Appeal No.
f

Appellant
Bazid Khan .*• ■

Versus

Respondents t

Senior Civil Judge (Admn) Bannu

ADRESSES OF THE PARTIESI
'i •

APPELLANT: -
I

^ Muhammad All Khan, (Ex- Bailiff, Establishment 
3udge (Admn) Bannu) R/0 Wanda Mochan Khel,■ '.Bazid Khan S/0 

. of Senior Civil 
Serai Naurang, District Lakki Marwat. \ •

. RF^^PONDENTS:^ •V

Senior Civil judge (Admn) Bannu. ^ ^
District & session Judge, Bannu. (Appellate authority)1.

2.
.fjXbjjJk

Appellant

Through

ZAFFAR ALI KHAN 
Advocate 
High Court Peshawar

F-

/

Dated: 28.01.2024

: •

:' •i
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, Bailiff, Establishment of SeniorBazid Khan 
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Versus

Civil luclge CAdmn). Bannu/Compctent M. W
i.Senior

i'

' ^'’■'^^^^ppellant: Bazjd Wiari in person,
■'I-

ORDER-Q^
06.0i!2024 , consisting oi 

hand is
Vide my detailed judgment of today

04 pages, separately placed on file,;appeal
Hereby dismissed. Record be transmitted back. Instant

file.be kepfin English Rccoid.

A.limiUn££ii 
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iiiitially appointed ,as Process' 

promoted to the post of
That the Appellant 

Server; wherealler, he was

was
'. 1. ■

Bailiff (BPS-06).

That a departmental inquiry 

Appellant and the. Appellant 

notice bearing 

dated 17.07.2023.

U'. .
', "A-?.','- ■■

initiated against the' 

served with a show. 

N'o.665/SCj (Admn), Bannu,

was
2. • •

was

cause
I

submitted his written repl> mr
That the Appellant
respect of the Ibid show cause notice and recorded his 

stntciuent in

J,

in which the appellant denied all the baseless.; I

allegations levelled against him.
That after completion of the depaitmental inquiry

Judge

, the- - 

(Admn), ■
4.

:■

CivilSeniori respected
Bannu/competent authority, imposed major penalty

from scr\'icc upon theretirement 

vide , his Office Order , No.
compulsory

I

T003/SCJ1 ..qED Appellant
(Admit), Bannu dated 04.10.2023
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r
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instant 

following grounds;

;■

, . on the; . •departmental Appeal, inter alia r
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throughout
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Furtherniore
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DISTRICT & SESSIONS JUDGE/
APPELLATE AUTHORITY. BANNU
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01of2G23 
24.10.2023 

, 06.01.2024

Departmental Appeal Mo. 
Date of Institution:
Date of Decision:

V

. - p-;

Bazid Khan, Bailiff, Establishment of Senior Civil Judge 

(Admn), Bannu. ,
:j•V

•i' ...Appellant

Versus

Senior Civil judge (Admn), Bannu/Competent Authority. 
............................................................. .............Respondent

>7.

JUDGMENT

\Through this appeal, appellant, Bazid Khan, has . 

impugned Office Order No.l004-10/SC|[Admn] dated 

04.10.2023,, passed by learned Senior Civil Judge 

(Admn), Bannu/Competent Authority, whereby, major . . 

penalty of compulsory retirefnent, as contemplated 

under Rule 4[l}[b)[ii] of Khyber Pakhtunkhwd 

. Governjnent Servants (Efficiency & Discipline] Rules, 

2011, was imposed upon him.' .

Succinct facts giving rise to filing this appeal are 

such that appellant Bazid Khan was serving as a Bailiff 

in the cstablislmient of Senior Civil Judge. (Admn), 

Bannu, who on 13.06.2023 submitted an application 

claiming medical bills amounting Rs.2,02,880/- for 

medical expenses allegedly incurredl5n treatment of his . 

injured son. Subsequently, vide' letter . No.611/SCJ .^ ^ ' 
(Admn) dated 06.07.2023 the bill^ were corresponded . 

to the office of Additional Medienl Director, District . 

Head Quarter Teaching Hospital ; MTt, Bannu, for ■ 
verification. Rospon.sc

1.

;

•c

*!, •

2.

:

'i

:
;

•*. letter •
No.ll95/Verification/D.H.Q/BNU dated 12.07.2023: \ 

■ was received with the obsei*vacipn that "the attached 

bill^ are bo^jnc/fake attd my signature is atso not

’ vide

• • ;
y

■■■■;

.. ' ' ''''m
. • ii-

■ I

■. dspartmental Appeal No.Ol of , Vv'>
(Baxid khant QaHiff Vs ^enifar CMi Judge (Admnj, kdhhu)
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t/ie yint/-Corri/pt/on
m/ne. Che case should be sent to 
and disciplinary aciions should be initiated".

,n light of above observations, learned Senior ■
„ initiated disciplinai'y i

llant and consequently,.he

notice dated 17.07.2023,

i'--
: . ''t

. / !’■ •. ■

■: • jv ■‘.1

3. r

Civil judge (Admn], Bannu

proceedings against the nppe 

was issued with a show cause.

.\\\\
■■if.

iB- ■■in requested to record his 

recorded wherein he
Co which he replied wherein

His statement was
i

statement.
admitted his guilt in respect of submission of fake bills. 

„is Slaunnont, ho roforrod the name of Mr. 7.ahoo.
icment for preparation of

. !
In
Islam, Bailiff, who made comm!

Head Quarter Hospital fbills from District . ;medical
also,issued with a show causesuch, he was 

dated 24.07.2023, to
Bannu, as

which he replied and
notice

he denied all the 

Bazid Khan, as such, 

nerated from inquiry

wherein.recorded his statement 
allegations leveled by appellant Mr.

Zahoor Islam, Bailiff, was exo
Mr.

aterial evidence against him;proceedings, being no m
Appellant Bazid Khan, Pailiff

notice dated 09.09.2023, to which he 

found unsatisfactoi7 in the

served with awas
f4.

final show cause 

replied, but the same was 
opinion of Senior Civil judge [Admn), Bannu/Competent
Authority, as such, notice of personal hearing dated 

21.09.2023 was issued to him as to why major penalty

under Rule 4(b]

i;

?

of the Khyber Pakhtunkhwa 

& Discipline) Rules,Government Servants [Efficiency 
2011, shall not be imposed upon him. He was personally

confronted with the27.09.2023 and washeard on 

naedvcal bills amounting
Rs.2,02,880/^ who admitted

howevGG. requested for lenientthe same being fake,
. view on humanitarian grot,nd being a very poor person

support, he placed on Tile

:•

having 31 years' service. In
evidence regarding

i.

his enmity and
documentary
medical treatment of his injured son, at 

'hospItnlB. ■ d.a. Ac;;,!

..1

i

7'’

Oeparmsntal Appeal NS'Oi of soiS , n„„^ny^- «
(Pa^id KHoh, Balllf/ Vs Senior MUadse

-.'I; ■ .
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■,d

. 'hi
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(Admn), 

into 

held the '

Civil Judge
after taking

Senior
Authority,

Learned5.^ O •
Bannu/Competent
consideration the facts and circumstances,

such, major penalty ofappellant guilty of misconduct, as 

compulsory retirement under Rule. 4[0CbKii] of «« ■ '

H
Government Servants [Efficiency 

imposed upon 

Office • Order dated

Khyber Pakhtunkhwa 

& Discipline] Rules, 2011, was

xvSgi'-;--' 
pi

the

vide the impugnedappellant
04.10.2023. Hence, instant appeal.

niing. instant appeal, appellant has taken the
. 1992 with.

service record.

•:

On6. .V ;
.►V

4! -lli?plea that he is performing his duty smee
great zeal & zest, and having 31 years' .

was' unaware

'Va:*;
V •

of rules, fThat he being illiterate person 

and formalities

;';
relating to claiming . of'h.

regulations
medical bills. That his son was got injured in enmity for 

which huge amount i.e. Rs.6,00,000/- on his.medical, 

treatment has been incurred at different hospitals. Such 

duly supported by medical documents annexed

a poor family and

f

\

;

plea is
with the appeal. That he belongs to

other source of income. Hence, prayed to set-
aside the impugned Office Order dated 04.10.2023 and

his reinstatement on the post of Bailiff (BPS-06].

has no

;
and record hasAppellant was heard in person7. ;

gone through minutely..i

thatAfter scanning the record, it transpires» ■ 8.
his native village due toappellant has an enmity at 

which his son ; 
been incurred on his 

question here is 

claim fake & bogus

sustained injuries and a huge amount has
medical treatnient, but the

that whether he can be allowed to., ; ;

medical bills in lieu otymedical 

rather it can be possibletreatment of liis injured son, 
through a legal and justified course, for the purpose.

allegations of fake medical bills proved against 

he himself admitted the same in his statement
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More so A
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\ him as 
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verlficatiPh from ■ District Hsad .Quarter
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the record. In this
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such, ■inalofids onHospital, Bannu, as
been established from7 appellant has 

regard, reliance is placed on

.1;

2^jCMJL12Q3Jim£nis.
I

t.

levant .portion is reproduced
Coui±(d.2slMmn-

.1

as under:
(c) Civil service- _ ^r.pi^ancial
..^■Public servant, duty oj 
impronriety-Public trust, breach of ^ 
Co«enL-PnI.//c anthonty vvn5 a 

most sacred crust and a very high onus
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reptmnanC depravity—Once a p
servant was found to have the capaci^

lietray the public trust, it would be
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