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ne appeal of Mr. Muhamimad Farooq received today i.e on 04.01.2024 is incomplete on
ne i"')'lc;wmgg, score which is. returned to the counsel for the appellant for completion and

Cresubmission within 15 davs.

? Annexure [ of tic appeal is illegibie be replaced by Ieglbze/buier one.

MW 2- Address of appeliant is incomplete be comp!oted arcordmgf to ru!e 6 of the I(hybnr

- Pakbtunkhwa Service Tribunal rules 1974, :

3~ Copy of regularization order mentioned in para-2 of the memo of appeal (Annexure-
2] in respoct of appellant is not attached with the appeat be placed on it.

se more copies/sets of the appeal along with annexures i.e. complete in all

cisspect may also be submitted with the appeal. '

L
No Y& /5T,
Di:_bf// [ Ja024.

4- bhy

REGISTRAR"
ERVICE TR!BUNAL
KHYBER PAKHTUNKHWA
- PESHAWAR.

Sadenmulbia Vi (harn Rdl’ldlal Adv,
High Court st D.I.l.han,




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHITUNKHWA

: PESHAWAR | ;
Service Appcal/\/o;gbo‘? : 2024 |

Muhammad Faroogq VERSUS  GOVTKPK
(COMPLETE ADDRESS OF APPELLANT)

Muhammad Farooq EPT Techlmman Poeted at BHUJ Rarwand

S,arw.akai..
South Wazmstan Upper Dlstrlct

63

‘Resident of Gargora ‘Tehsﬂ Sararogha ':District South Wazifiéé,tan




- BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

service znbpcul"No. 9-”’% /2024

Muhammad Farooq Versus Government of Khyber P;tkliltunk’hwa, etc,
Index

S.NO. PARTICULARS OF THE CASE. 'ANNE'XURES. PAGES.

1. Memo and grounds of appéal. | » S
2. Copy of appointmient order 4 CAP e G5
;§-3~ Copy of Regttlérization Order «gr b —F
> 4. Copy of Adjusted order S R B -

5. Copy of order - ‘ D e G KD
I 6. Copy céf Departme'n_tal Appeal/Representation wpr oy — IR
7. Vakalatnamas. : . 'z

Your Humble appellant:
Muhammad Farooq

 Dated:01.01.2024

Through counsel .
. ,,X

~7 | '_r“\/i, $6
(Saleenraillah Khan Ranazai)
Advocate Supreme Court.




. N P s e smaivctcnne e g

/ {

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal 9‘ °F 2024

Muhammad Farooq VERSUS  GOVTKPK

' (COMPLETE ADDRESS OF APPELLANT)

Muhammad Pamoq EPI Techinician Posted at BHU Barwand ‘:;arwakal
- South Waziristan Upper District

Resident of Gargora Tehsil Sararogha District South Waziristan
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“3LFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal.. 2 12024

Muhammad Farooq EPI Technician South Waziristan Upper District.
: (Appellant)

Versus

].  Government of Khyber Pakhtunkhwa through Secretary Health Department,
Khyber Pakhtunkhwa, Peshawar.

Director General Health Services Merged Area Peshawar.

3. Regional Director (Southern Region), Health Services Khyber Pakhtunkhwa,
Peshawar.

4. District Health Officer, District South Waziristan Upper.
' (Respondents)

o

SERVICE APPEAL UNDER SECTION 4 OF KP SERVICE TRIBUNAL ACT
AGAINST THE NON-REPLY OF THE DEPARTMENTAL APPEAL
SUBMITTED BY THE APPELLANT ON 21.09.2023 AND BY ACCEPTANCE

. OF _APPEAL. THE RESPONDENTS MAY BE DIRECTED _TO

REGULARIZED THE SERVICES OF APPELLANT FROM HIS DATE OF

APPOINTMENT ie 18.03.2008 AND TO RELEASE THE MONETARY '

BL‘NET‘ITS IN SHAPE OF ARREARS TO THAT ALLOWANCE.,

Respectfully Sheweth,

The appellant prefers the instant petition on the grounds hereinafter submitted
along with others.

_(Note - The addresses of respondents as given above are sufficient for the

purpose of service.)

! BRIEF FACTS

1. That the ‘appellant was appointed as EPI Technician rzide order dated’

18.03.2008 on contract basis, after fulfilling all the codal formalmes Copy of
appomtment order is enclosed herewrth as Annexure-A :
That the appellant was then 1egularrzed in service vide order dated 10.10.2018.

Copy of regularrzatron order is enclosed her ewith as Annexure-B

L 3. That the appellant was subsequently adjusted vide order dated 14.03.2019.

Copy of adjusted order is enclosed herewith as Annexure C

4, That the appellant came to know about his colleagues who were appointed on

contract basrs with the appellant but there services were regulanzed from the
date of their contract appointment vide order dated 06.11.2018. Copy of order-

1s enclosed herewith as Annexure-D.
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That belng aggneved the. appellant prefe1red departmental reprcsentatlon /

appcal on 21.09.2023, which was forwarded by the DHO concern v1de‘

coveuno letter ~ dated  21. 09.2023.  Copy of ;the:‘ DepartmentalA
Appeal/lepresentatxon s enclosed herew1th as Annexure-E ' _‘

That no order was passed with regards the"‘ departmental
appeal/representation of the appellant hence after expiry of 90 days the
appelIant approaches this Honourable Trlbunal for the redressal of his

gnevanccs on mter-aha the following grounds.

. GROUNDS:

That adlnittedly the appellant along with others were appointed on contract .

basis and the services of certain employees were regularized through a separate .

order ﬁom the date of their appomtment whereas the serv1ces of the appellant
were regularized through another order but not spemfymg to be from the date
of his m1t1al appomtment therefore, the appellant has been discriminated,
the1ef01e the mdulgence of this Honourable Tr1bunal is warranted in the

cir cumstances

That no doubt the appellant belongs to the then tribal area which was

subsequently: merged in the province of |[Khyber Pakhutnkhwa and in the

meantime certain Acts were passed by the province, wherein the services of

contract employees were regularized but the appellant and some others werc

refused the regularlzatlon by the department by saying that the Act of Khyber

Pakhtunkhwa does not cover the trlbal area, therefore the contract serv1ces of . |

the ‘appellant and others could not be regularized and th1s matter started from
the year 2005, when the regularlzatlon Act was passed and subsequently in the
year 2009 201 1,2015, 2017 Acts of similar nature were passed

That 1t is for the astonishment for the appellant when he lay hands over an

cnder, wherein the services of his colleagues were regularlzed in 2018 but from
the date of their initial contract employment i.e 2007 but why the same benefit
was not extend;éd to the appellant, it is a mystery and the respondents are in
better position to explain the same, if they have any solid legal ground.

That the non-response on the appeal of the Aappellant by the Director General

Health, clearly smell malafide and the appellant is justified by saying that the



2 : . o
S 1espondents cannot justify the dlscrnnination, therefore, they failed to decide

' {he departmental appeal of the appellant Sapreige

That as the appellant has been discriminated; therefore, he requested for his

’regularizatiorl from the date of his initial appointment and also asks for the

_arrears of that period along with other monitory beneﬁts

- 6. That the counsel for the appellant may be allowed to raise additional grounds
during the course of arguments. »
PRAYER:-

 Itis therefore, humbly prayed that on acceptance of instant service

P 'appe'tl the respondents may be directed to regularized the services of the

appellant from the year 2008, the date on which the appellant was inducted in

he may also be given the arrears and other

scrvnce on contract basis and
monetftry benefits; aclmowledged by the law by keeping the appellant at par w1th

lns colleagues.
| Your Humble appellant:

K
,-_g.-.. ' : . kY

-

z.

‘Dated:01.01.2024 Tr
L : (Muhammad Farooq)
pod _ - EPI Technician,

Lk - " District South Waziristan Upper.
Through counsel

R T

(Saleemauillah Khan Ranazal)

Advocate Supreme Court.. ... o

AFFIDAVIT

[ Muhammad Farooq EPT Techmclan District South Waziristan Upper, the appellant
do hereby solemnly afﬂrm on Oath that the contents of the petition are true and | “

~correct to the best of my knowledge and belief and that nothing has been concealed :

\

from 1h1$ Idonourable Tribunal.

 Dated:01.01.2024 . Deponent. m
-  (Identified by)

‘Xﬁﬂﬂ\/z "'/(xx
(Saleemtillah Khan Ran'lzal)

Advocate Supreme Court.

’
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. _FATA SECRE"‘ARIAT Wars ak Road Peshawar ok
FFICE ORDER o | ! oaaer

E:: i ""“: ; ;E

D ! .
{ On the recommendatron of the Deparcmental Selection Committee the competent authonty is .

AG_T' CY:-as EPI TECHNICIAN in BPS g on contract under ADP- Programme on-the terms and :
ondutrons laid down below . . ! 3
His/Her appolntment shall be for a peraod up to the life of the prolect from the date of-
| _é;; his/her joining in servrces and shall be extended on yearly basrs on hrs satrCfuctory
o performance.

2- He/She Is declared medically fit for this job. . ' : ;

Conlract Policy 200%). . ) g ,;

. Itls non-transferable. " ' .

. He/She shall not indulge in any trade, busrnas and any other activnty what so ever which has’

. been declared prohiblied for the Government Servants in Civll Servant Act 1973,
.. He/She shall be entitled for all those allowances admissible under the rules.

. He/She will not be entitled for any TA/DA for joining service. ' '

+ 8. If he/she wishes to resign the services a prior notice of 60 days will be subrmtted or pay of

¢ ;i 60 days should be deposited in lieu of resignation in Govt. C
© 9. He/She will have lo serve anywhere in FATA. o |

3

L v Agency Surgeon/Medical Superintendent from the. conterned Board/Faculty etc.

11 He/She will submrt undertaking on stamp paper on prescribed format pnor lo Jolnlng of the
L service. Foan

of the recei pt of thlS offer. ; ‘ ; .

: . ' ' o /O'X-V

i : : . Dr Muhammad Zubair Khan
: ‘ ’ Director Health Services FATA
Peshawar

0‘;? b{lm—-'}'ft = JDHS/Admm/FATA Dated: ___1O__/03/2008.

Deputy Drrector Admin DHS FATA . - 1

Agency Surgeon SQUTH WAZIRISTAN AGENCY . IR

Agency Accounts Officer SOUTH WAZIRISTAN AGENCY
'i~ ctor (Admir)
) ha\g;}

Dealing Assistant for record DHS FATA
Official Concerned 2

<:
C;:
?_>

pleased to, appomt Mr. MUHAMMAD_FARQOQ S/O SAFFAR_KHAN of SQUTH WAZIRISTAN

" His/Her appolntment is purely on contract basis (prescnbed under Government of NWFP -

10: Salaries should -be released after the verification of all the: documents by the respective’ -

12 The offer shall be automatrcally held cancelled if he/she fails to join the duLy wrthm 15 days '

IF hefshe accepts the above Lcrn 5 and conrhtlons, he/ she is directed to reporl for duty to the
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g Copy fo walded to the:-

. 1. Director Health Services Merged areas, Peshawar
2 DlstnctAccounts Officer SW.
. k. 3. FSMO EPI Unlt Sw,
4. Official concemed

| | OFFICE ORDER...

LN N IIIIB!IIIEI!III'I“BH

DISTRICT SOUTH WAZ:,.; ‘:TSTAN WANA

lllll_mlInl!n!!_’_:r-g‘l:u‘luIlllu'unn--ulll lllllllllllllll
Y. .

Mr; Muhdmmad Fatuoq EPI Lef_hnscmn regularized; earhm against the post
of Medical Techmcnan BHU Shawal vide DHS order No. 23973- 82 dated 10-10-2018 and

this office order No 49- 54 dated 14 03-2019 (Due to no VE‘C'“‘!E 'wgmal adl
P hueby adjusted on original cadre vacanL post of EPI techmcuan wrth lmmed:ate effect.

l

- datefd: >3 /01/2020.

| \f

District Health Officer

re post), is

District South Waziristan

District P{ alth@fﬂcel

District ﬁouthzw-é‘ii’nstalﬁ)
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<. Agency Accounts Officer SW; al Tank.

Tralnl L)| t.lcts zP ‘x
| Phone: uul qulz ' i-'.'\..\':U*J':l-\ill'll 1
OFFICE ORDER . . ;

~In pursuance of Judgment of, Pcéshawm lll(]l'\ Court Peshawar (DlKhan Bench)

daled 13.10.2015, in the Wril Pelition No, 439-D/2015, litled: "Nazeerullah ang
others VS Govt: of Khyber Pakhlunkhwa and others” the! conlract services of the

[oliowing ofﬁclals working |n South Waziristan Agency are- heaeby condstlonally‘ ‘
i regularized subject to the final decision on CPLA filed in the Supleme Court of

Additional Agency Surgeon SWA al Tank.

9. Officials concurnod i
j

-1 Pakistan with CP No. 45-P/2017.
“ -i!{ Sit |Name - - T Dougnallon " TPlace of posting.
: i Nazeculiah b/O Gul Sanar | Junior EPI Tecin: | CHC Oss fPass.SWA
] | Khan _ S , |
i 2 i -'l'a' Alam /0 Said Rehman - - (JO-+ CHC Spocm I\/lu.ch SWA
R " s .t . w4 e e ] !
73 i Niaz Wali'sjo Niaz Bal Khan ;' —do- T CHC “Aktaf GUI e, WA
| Bashoor ARmad sTo Shahzer | ~do-  |CHC Shakia Knel, SWA™
'Il | ihain a
1 6 | Badshah Decu slo’ vvmeshcu. 1 Lol T eHC Haji Shareef Seen
i Khan o ! L Kol, Shah Kotai, SWA !
& 6 linamullah slo Dost Wali | et CHC Tangi Budinzai +
A j ‘ a % Sadshar Khan $Wa, : 3
‘é| B DU o tm st e e m |
7/ | ARG <A ~halr $16 Gulzar Cis p inser SW Agency |
. | Khati, o i
B 1 - Mulianumed Sloaib s/o o - -=(lo-- -==do--
i o { Muhammad Qaleeb : - o
| @ Maliullah s/o Zar Nawaz Khan' T
| ’ Mulsatninad lusi /o I\Ull : o Pharmacy Teeh. i ‘---{Iom:
i-‘?‘ I Kt | o : b
(1" Niaz Ladshali sio Mushal | | Dispenser |- —<do--
= ‘ Khan b ’- ‘ ERE T ST I
,) o\ . ; - .' Il . P . . oo ' P TR IR P IP)
6?/ Peer Zada Khan g/o Shah ! - ==clo-- “NW -Agency |
Alam Khan, Cl ' : Lo A
et e +me s o e e e e e e it A
P , ‘  SUIXXXXKXKXXXXXXX
) f Director Health Services,
o jj ?/ ?'_ /7 Tribal Districls, Peshawar.
.| No. /DHS/L:U daled, /v /1072018
i ¢ Copytothe:- . ' :
l -+ 1 Registrar (J)-Peshawar High (“ourt Peshawar (D | Khan Bench) w/r to the
above cited writ and order. Lo
b, 2. Agency Surgc.on SW Agency.
3,

—— e ————

B et T

S
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QRFICE ORDER - I L E .
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C P YK
npursuance: of Judgment of Peshawar High Comt PcsI\aWdr {DIKhan Benain
daled 13.10.2015, in-the Writ Pelition No. 440. Df?ma [iled "Muhammad Faroog
510

of I"l.:h..n'\m.sd Faroaq s

lo lhn (mal decision on (‘ PLA nlud in 'hu Supreme <.,uu [ of |
~4u~f",‘20’ 7 f“

L\lc,c/ 3) ?F) é:z'?z;UHbll m

S

SufferkKhan VS uovt of Khyber Pakhtunshwa ant cthars” the canlract service

o Sulfer Khan is here by copcitionatly reqularizéd \ubjc*
Pakistan with CP No,

v “ H I
. : [ !
r' : I o ' 1 i
i ‘ A ; Sl xwu\u
i : ; racter II-—ni'h 4
"‘ . : Lo Tribel Oist M\ Prshs
I. i i

dated /‘7/'10/ 2018

@ f-;n" W the,- |
; . I

1 Hecu ;il«.ll () PE’HhaWTI lllgh Courl Peshawar (l’ l Kh
©above cited writ and order.,

an IJ\JICITJ vl o e

o . i !
:’*... Ay Surgron, .,.le'rjr-nf R o P
S Adlditionast Aguney -\'ll'._j!'flfil AAARNT I T . :

<. Agency Accounls Cificer \/\/ b Tarnik,
.

: T 1
5. Cfilcials concerned. :
. ' {
! i
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' The Services of the following contract employeeé/EPl Technicians
are hereby aqjusted/posted against the vacant

positions/posts mentioned against each
for the purpose of drawi of pay till the availability of their original posts on regular basls in
the interest of;public. ’ ! v oo

v 4 :
S.NO [ NAME , FATHER NAME | DESIGNATION /ADJUSTED
i ‘ | ' . AGAINST
1 Mr. Nazir Ullah. -| Gul SanarKhan | EP] Technician .Clinlcal ~ Technician-
: | c Ao " . Pharmacy
2 Mr. Taj Alam "1 Said Rehman EPI Technician Clinical Technician
' | Pharmacy
3 Mr. Niaz Wali Yar Bat Khan EPI Technician | Clinical Technician
~ = ‘ : | Pharmacy
4 Mr.Bashir Ahmad - " | Shahzar Khan EPI Technician | Clinical Technician
| ' < -_[_Pharmacy
5 Mr. Badshah Din Waresham Khan | EP] Technician | Clinical Technician
? ' : Pharmacy
16 Mr. Inam Ullah Dost Wali. EPI Technician Dialysis Technician
7 Mr. Muhammad Farooq | 'Safar Khan - . - EP| Technician Dialysis Technician

Sd------ :
District Surgeon,
Tribal District, South Waziristan

Dated Wanathe:__ /4 032019

No:_ 4 7. (F
Copy to the: :

. Director Health Services Me:rgedi Areas,PesHawarl
. Deputy C'ommissioner, “Tribal District, South Wazirlstan,

. Surgeon, Tribal District, South Wazir
- Registrar (J) Peshawar High' Court (DIKhan Bench).

- Account Clerk of this. Officp. . . '
. Officials concerne '
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District’ rgéo
Tribal Digfric
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=545 f Abdur Nalim Nhun« (/ Gl Zor K!mn e [T Phanmacy, - ' 26/01 /2007,
& - lerubhmad Tufallr: - 7 L. Shamahif Khan : C:T-Phatmoacy ... *«2'7/01'/2001
o LAbdul Rahlm"l(tidr'\“;._.-'f GulZarkhan® 11 T Pharmacy. - | 26/03/2007.
cEpnet b | PirZade L 10 'Shahmam Kh.m __;___*__;: C_Tﬂ[’bhmmagf, B 26[01/2007‘ .
' j _/ pllGohar: - T oo o) Abdul ) Khn!lqw il CTPharmsey - E 01}@[2003’." N
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Ba ttcr"(‘,‘opy of Annexure ~D

Directorate of Health Services : ~ E
Fata Becretariat Warsalk, Road, Peshawm} . g

Phone # 0919210212 Faxit 091-9212110/

OFFCE ORDER :
Pursnant to Government of KPK, Civil servant (Amendment) Act, 2005, ( and with Gowvt oi‘j(l’l(. Establishment &
o :@,{Il;':'rii'li::f:l:'tiolz Department Regulation wing} Notifications No, SO(Regulation-V1) (E & ADY 141220012, dated
" TOMR2005, Government of Pukistan Cabinet Seerelary Cstablishment Division Notification FNo. ACO/2008-R1 |
dated 29th August, 2008, KPK Civil Servant (Amendment) ACT-2013 Notification No. SOSR-1I D/ 12-1/2002
Iillat':-::d Peshawar, 27/02/2013 the Services of the following -content paramedics attachied to the Agcency Surgeon
Fribal District South Waziristan are hereby regularized from the date of their zlppoimmeni as mentioncd against ©

each,
- BNo | Name Father Name, Designation Date of Appointment
b Mt Ullak N Zar Nawaz Khan C-T Pharmacy 26/01/2007
2 Abdur Rehman Khan Gul Zar Khan C-T Pharmacy 26/01/2007 “, : ‘
3. | Muhammad Tufial ) Shamshir Khan C-T Pharmacy 27/01/2007 ;
1 Abdul #ehiman Khan Gul Zar Khan C-T Pharmacy 1 26/01/2007
Pir zada Shah ALam Khan C-T Pharmacy 26/01/2007
Ali Gohar Abdul Khalig C-T Pharmacy 01/08/2003
: Mgz Ehidsha Mushat Khan C-T Pharmacy e
: anWllab [ Muladan T PHC(ERY g0 T
Sl T e Ny b e LMOA 2O
} 10| Taj Muhammad Musa Jan EPly 1 1370772004 -
| L | Shemshair Khan Noor Muhammad PHC(EPI) 29/09/2004 )
i b2, L Ambrin Habib Habib Ahmad PHC(MCH) ‘ 07/04/2007 :

. Fheir appoistment will be subjecl to the following, terms and conditions; , ) b

The Khyber Pakhtunkwa Civil Servanis (Amendment) Bill 2013 p
" 2003 mssented ro by the Government Khyber Pakhtunkhwa on 17th January 2013 has been publish as an Act of the
Provincial Assembly of Khyber Pakhtunkhwa, Under the said Act all Civil Servants appointed to a service or post
of o aflter Isi July 2000 shall be deenmed to have been appointed on regular basis and will be eligible for :

peasiorddeduction of G.P Fund Accordingly the following instructions/guidelines are issued for compliance of all
cancerned Departments/ Organizagions. ' '
f .

assed by Provincial Assembly on 15th January

14y Deduction on account of General Provident Fund at prescribed rates from all the Civil Servants, who have

become eligible for pension under the Khyber Pakhtunkhwa Civil Servants (Amendﬁlent) Act, 2013 should
- started forthwith. . ' : ‘ i
| by As deduction/instructions in respect of Contributory Provident Fund made before the Government of L
1 Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 from sucthivfil Servants, including g
i Ciovernment Competent Authority shall immediately be transferred to their respective General Provident [
; Fund Accounts. However such Civil Servants will be entitled to markup on so decided G.P Fund -
| deducziion/instmcti@g were made. ' - ‘ : I '
Director Health Services ;
Tribal District Peshawar . b
o B
- No.____ DSH/FATA Paramedics Dated 06/11/2018  ~ o AR R
. H ! P
Copy to the ‘ : ' /B'\"/:,_ 5 '
. 1. Director health Services, Khyber Pakhtunkhwa , , nioy
- 2. Deputy Director Admin DHS Tribal District for information please, . _ ! oo
z:_ 3. Agency Surgeon Tribal District South Waziristan, A : P o
. 4 Agency Account Officer Tribal District South Waziristan, I v ‘
5. Official Concerned,

R | | S R
SRR " * Director Health Services = .
= Tribal District Peshawar S

P
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~ South Waz istan N [

s 57 naRee |

: NOL v s Dated:., /2023 -

: “, To,

i ¥ ; S

‘ The Director General Health services * - -

Ll Khyber Pakhtunkhwé Pehsawar, - - - o

: ‘SUbJOCt Request of Empi ees for.regularization from the Date of

l Aggomtment as per Aggllcatnon Subm:tted :
IR/Slr ' ‘ ' o |

Enclosed please find herew:th an application by EP| TEChS/DISpL‘nSGf
are working under the control of this OfflCC since 2007/2008. Thereforu it
i requested thal kindly re;,ulunmuon of said EPI  Techs: may b

xr)rmdered/zsqued from their date of appointments, i.e 30/03/2007, so that
the se officia's rnay claim the;r outstandmg arrear of pay & allowances.

‘c

‘ !\;vho

Your kind c00peratlon is hlghly essentlal in this regard

SOSROTNCT: S
-t ‘ S District Health Officer
1 ‘ . ‘ South Waziristan Upper

r fer|1 date & No. o
’“)pytc ‘ o | - ‘ | .
j 1-; The. Regfona! Dlrector (Southem regson) KP Peshawar -

2./ The District Account Officer, Tank

3. 'Accountant of this Off:ce. , ; : Coe T
a, l Concemed Ofﬁmals g 5 | _ C b

5 5. {Recard.

P
1

|
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{. : ‘ ersh am., HABIS ULLAH KHAN - - b
‘ { ' " L 105-1066 2% enicG2[AT0 10 7 /U' “L.’L, 7]
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