
BEFORE PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.941/202^ 

Next Date: 27-02-2024
Kltybcr PaUlitnkliws# 

Service Tributi«!

mbDiary No.

Dated ic Warden) Districe PoliceSaqib Ali Ex-Constable No.10 
Abbolrabad R/O Tarhana Tehsil & District Abbottabad

Petitioner/Appeiiant
VERSUS

Provincial Police Officer, KPK, Peshawar & others.(Respondents)

SERVICE APPEAL

PETITiON FOR PLACEMENT OF JUDGMENT/ACQUITTAL ORDER OF THE 

PETilfONER/APPELLANT iN CRlMiNAL CASE FROM TRIAL COURT_OM 

APPF&t FILE AS DIRECTED BY THIS SERVICE TRIBUNAL ON LASTliTLE
DATE 28-11-2023 AT CAMP COURT ABBOTTABAD.

Respectfully Sheweth:-

l.That titled Appeal is pending adjudication before this 

Honourable Service Tribunal and next date for arguments is 

fixed as 27-2-2024 at Camp Court Abbottabad.

2. That on last date hearing 23-11-2023 the Petitioner/Appellcnt 

directed by this Honourable Tribunal to place acquittalwas
order of petitioner on the titled appeal file passed in criminal 
case by the Learned Trial Court.

3. That petitioner's acquittal order passed by trial court is 

attached herewith for placing on title appeal file as directed 

by this Honourable Tribunal.

^/APPELLANTPETIT!

(MUHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

ABBOTTABAD

THROUGH

-02-2024.Dated:
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Order # 37 
10.06.2023
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yarned APP Miss Uubnh Sliahz.di for fhe stale 

in atlendaiKo?. Accursed nanioly Cuil AhM and Saqib 

bail aiongvvitb counsel present while exempled nexused 

through counsel present.

r*rom perusal of the record, it is found that 

prosecution has submitted complete chaltnn against the 

accused on 25.04.2022 and formal charge was framed on
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12.10.2022 thereafter prosecution was invited to produce 

tlie evidence in.support of iheir version. Abiding by the 

directions of the court the prosecution so far pioduced 

eight witnesses. It is pertinent to mention here that 

earlier application u/s 249 A CrPC submitted by the
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counsel for accused persons was diyh^i^i>^d on 02.05.2023

directed to produce materialt- and prosecution was 

witnesses i.e lO to prove charge against the accusedoI, O, officer Nvaspersons anri the statement ot ijivestigalion 

made ntandcitpry to arrive a| a conclusion. After whi^oh, 

investigation officer Abdul Khaliq ASi/Oll (Retii'Si.1), 

appeared in the witness box on 16.05.2023 and examined- ' 

as PVV-5. Thereafter, the learned counsel for the defence ■ tl': 

whilii , considering circuntstances 

application under section 249-A Cr.PC for tlie acnuitlal 

of the accused persons on the ground of there being no
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n\c StrUe/pfOSCCVition on

of liio Jinmo

05.(^6.202-'^.
Mieafibn filed U/S249-ACr.P.CArguments on npj - 

already heatd wliich is evident frliln order sheet iio.36.t

(
' 'perusal of the record rCvcnls that neitlicr the 

accused persons facing trial were directly chaiged in the 

itrslant FIR nor liave they becMi arrested from tlie spot.
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f-urlliermore, the allej’ed vehicle i.e carry dnbbn which 

was important piece of e\ddehce lias also hot bfeeh taken 

into possession by the local police. One thing worth 

discussion here is tlint the complainant charged 

uiiknovvn peraons in joTtial report and faier 

thafg'e^^ (Ke flccuteed 'facing trial (liroiigh

supplenientai y statement but no identification parade of 

the accused persons has be(?n conducted 

/^ complainant mentioned description of the accused 

creates doubt in the involvement of the
Vy tP

f^feused persons in t!ie (:onimissi(Mi of tlie offence 

- 'Admittedly, as per available record one Tahir and Faya?, 

have direct nexus with the occurrence in respect of .sale 

and pEi/cfiase of gold, but both of them have not been 

made accused iji the case in hand.

Furiliermore, PW-j Khalid Mehmood 

Mojigai who conducted initial inquiry admitted in his 

cro.ss examination that neither the cntnplainant charged 

die accused persons in his application nor have thev 

given any description of the accused

.t\TTr5TE0m

■di. f- '• t-.,;, on

V
nor has the

f

N

f
h

r- V

I
ASI PS i

5
''7,}

i

persons in tlieir
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application. He further ndtniUed that accused persons 

have nd-where been shown in the site plan during the 

In addition, PW-5/10 of the case admittedoccurrence.

tfie fact in his cro.s? examination that no identification 

parade df the accused persons Was conducted. During 

6f investigation white tarr\' van was also notcourse

recovered and even toothing vvns rerovereLl from IIh- 

direct possession of accused peisoi'^s, l ie al.so admittexJ 

that the place of occurrelice as alleged is a hotel on GT 

road wiiere public is always present but he did not 

associate any pri\'ate witness in rospt'ct of recovery 

Ide further admitterl in his cross
r.v .v,.7|

proceedings.

examination that it is correct neither the alleged uniform
CN(S

Wa.s reclWerCd from the pcrsohnl pns.ses.sion of accusi-’d 

Saqib and Gu! A/zal nor at theii* pointation. Moreover, 

he did not obtain any .search warrant from the ]MIC 

concerited before raiding the liouse of accused. It i.s dear.- 

from cross e.xainination of lO that he conducted taid4t 

the house of accused without any search warrant and be.;; \ ' » 

failed to associate nn\’ piivnte witness vvbicb is clear cut _ 

\holation of sectioti 103 Cr.P.C, all these factors make the
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case of prosecution as doubtful aS well as novelistic one, 

if the proco‘cding in the instant cn.se are carried, ultimate 

e.sLilt vvould be nothing but acquittal of the accused.

in these circumstances, furtlier proceedings in the 

cavse ngaitist the accused persons would be a futile 

exercise and wastage of lime of the court. As there seems
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likelihood of conviction of the accused facing trial in 

the present case. Therefore, by accepting the application 

u/s 249-A Cr.P.C, I hereby acquit the accused persons 

facing trial from the charges leveled against thijih. They 

accused persons are oil hail; their.sureties are absolved

no

frbni the liability of the Bail bohd^.
11 ■ • j

Case property be dealt ih accordance with law. 

Case file be consigned to record room after its 

completion k compilation.

• i

Announced
10.06.20^I ^nTgr) to o*'

Ahht. •:{ -tJ

( I

-U; ___7M

f >

..'■i

.. :r
^ JP U'.

. 2^ P . iU- ^■ '.i.

J ? i *t

4


