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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1424 of 2023

Rahmat Gul S/O Said Gul - (Appellant)

Versus

Superintending Engineer,
C&W Saidu Sharif, District Swat and others (Respondents)

PARAWISE CQMMENTS ON BEHALF OF RESPONTENTS NO.1to6

Respectfully Sheweth,
FACTS:-

_ Yes it’s true that Mr. Rahmat Gul $/O Said Gul (herein after called abpellant) was

appointed as DRR Cleaner in BPS-02 under Employees Son’s Quota by the
Superintending Engineer C&W Circle Swat (Appointing Authority) vide his Office Order
No.438/4-E, Dated 26/09/2012 (Copy of Appointment Order Attached as Annexure-

A).

. Salaries were not paid as after arrival, the whereabouts of the appellant was not known

and due to continuous absentee from Govt: Duty, the appe}lanf has been directed several
times to resume his duty vide Executive Engineer C& W Division Malakand Office letter
No 804/5-E, Dated 20/1 1/2012 and No.895/4-E, Dated 11/12/2012 as the appellant has
proceéded' abroad. It is true that Senior Civil Judge dismissed the Case on 16/04/2018 due
to non jurisdiction (Copy of Notices Served to appellant and computerized Air Port
Arrival attached as (Annexure-B).

It is trie that the api)ellant ceases to be a Govt: Employee vide Superintending Engineer
C&W Circle Swat Vide letter No.1396/4-E, Dated 26/12/2013 due to continuous
abéeﬁteé from Govt: Duty and proceeding abroad without' prior permission within

prbbatiori period (Copy of termination order attached as Annexure-C).

4. Subject to proof.



5. Subject to proof.

6. No comments.

GROUNDS

a) It is incorrect, the order of dismissal of the appellant was as per E&D Rules as the

appellant proceeded abroad and absent from Govt: Duty for 11-Months within a probation
period and power of dismissal is vested in Superintending Engineer (Appointing
Authority) (Annexure C).

b) Proceeding abroad during a probation period without prior permission /availing Ex-
Pakistan Leave Rules is not the theme of Govt: Employee and within a probation period,
the appellant was dismissed in the Court of Senior Civil Judge due to non jurisdiction.

c) As per above.

d) As per point “(b)”.

¢) Point “e’ is correct to the extent of minor discipline fault on part of Govt: employee but in
the subject case appellant was proceeded abroad within a probation period for 11-Months
without prior permission / NOC Ex-Pakistan Leave Rules.

f) The Appellant should have availed Ex-Pakistan Leave Rules or Medical Leaves.

g) As per point “ f* above.

h) Notices were served an appellant to Explain / resume his duty as per (Annexure-B) and
Officé Employee was sent to the House of appellant time and again to resume his duty but
he was not found in his house. He remained abroad for 11 months. (Ticket Attached as
Annexure-B).

i) This Statement is contrary to statement\f‘Ff: of the appellant in which appellant claimed
himself that he was unable to perform his duties while in this statement he claim that he
was performing his duties with great zeal zest and devotion.

j) The ﬁansfer order which was issued erroneously by the than Sub Divisional Officer

concerned was immediately with drawn vide this office order No.349/3-E Dated

09/12/2014 as the official has been terminated vide Superintending Engineer C&W Circle

Swat (Copy attached as Annexure-D).

k) As per Statement “(I)”.
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- 1) The statement is subject to proof that how the Office Order issued by Superintending

Engineer vide his office No.1396, has bogus / illegal (Annexure-C).
m) The respondents would like to seek permission of this Hon’able Court to adhere more

grounds during the time of arguments.

In view of the above Parawise Comments, the appeal my kindly be dismissed.

ar 7%

Azmat Ullah Muhammad Idrees Khan
Superintending Engingér, Secretary C&W

C&W Circle Malakahd at Batkhela Govt: of Khyber Pakhtunkhwa
(Respondents No.(01) (Respondent No.02)

- Shahid Khan
Deputy Commissipner
Malakand at BatkHela

(Respondents No.04)
4
7
Riaz Wali . Naveed Mehmood
Executiveg/ngineer, Sub Divisional Officer
C&W Pivision Malakand at Batkhela C&W Sub Division Malakand

(Respondents No.05) (Respondent No.06)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1424 of 2023

Rahmat Gul S/O Said Gul (Appellant)
Versus

Superintending Engineer,
C&W Circle Malakand and others (Respondents)

AFFIDAVIT

I, Engr, Naveed Mehmood Sub Divisional Officer, C&W Sub Division
Malakand at Batkhela (Respondent No.05) do hereby affirm and declare that all the
contents of the Parawise comments are correct to the best of my knowledge and belief
and nothing has been concealed from this Hon’ble Tribunal.

It is further stated on oath that in this appeal, the answering respondent
neither has been placed ex-party nor their defence has been struck off.

Deponent

Naveed Mehmood,
Sub Divisional Officer
C&W Sub Division
Malakand at Batkhela

, (Respondent No.05)
SHENE AR\KHAN :

Oath Conimissione
Distt: Courts Mald kan’&@h
40— A-Date: o2\ O




AUTHORITY LETTER

Engr. Naveed Mehmood, Sub Divisional Officer, C&W Sub

~Division Malakand is hereby authorized to attend the Khyber PakhtunKhwa

Service Tribunal PeshaWar and file the Parawise Comments in Case Titled
“Rehmat Gul S/O Said Gul V/S Govt: of Khyber PakhtunKhwa>-

AY

(EM/\J la |  (Muhammad Idregs Khan)

Superintending Engineer Secretary C&W, -
C&W Circle Malakand - Govt: of Khyber PakhtunKhwa
(Respondent No.01) (Respondent No.02)

(Mr.Shahid
Deputy Commisgjoner
District Malakahd
(Respondent No.04)

27
(Engr: Riaz I Shah) | (Engr: Naveed Mehmood)
Executive/Engineer Sub Divisional Officer
C&W Divigfon Malakand C&W Sub Division Malakand

(Respgndent No.05) (Respondent No.06)
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OFFICE OF THE SUPERINTENbIN ENGINEER
. C&WCIRCLE SWAT o |

NO._L/3F - i4E,  Datek: 26 /09 /2012

S

OFFICE ORDER.
_ Under the provision of. Rules-6 {b) of the District Government ‘Rules_of
Business 2001, as per recommendation of Department ttee in its meeting
held on 30/08/2012, the Superintending Engineer C&W Circle Swat/Chairman DP /DSC
of NWFP (Now KPK) Establishment

Malakand {Appointing Authority) vide Government
i E&AD/ 1-3/ 2007, dated
Banj Banda Malakand

& Administrative Department, Peshawar Noti

72.03.2007 is pleased to appoint Mr. Rahmat Qul S/o Said Gul'R/O !
Tehsii Batkhela District Malakand (Ex-Employee Son) 8s ‘DRR-Cleaner .(BPS-02) {viz
Rs.4900-170-10000) plus usuel allowances as admissible under the rules; on the following

terms and conditions:-
1)  You will get pay at the minimum of BPS-02 (Rs.4900-l70-10000] plus usual
_ allowances as admissible under the Rules You will also be entitled to the annual
increment as per existing policy. : A » -
2) You shall, be governed by the Khyber P unkhwa Civit Servant Act-1973 and
: the laws applicable to thé Civil Servants and made there under. T
3). You shall, for all intents and-purposes, be a Civil Servant,except for purpose of
’ pension or gratuity, you will be entitled to reccive such as amount contributed by

you towards contributory provident Fund (C.P.F) along with the contributions
count in the said -fund, in the prescribed

made by the Government to your ac
manner and rates, fixed by the ime to time. :
4) Your Employment in the Communication & Works Department is temporary
ated without assigning any reason at

and your services are liable to be termin
fourteen {14) days priof notice or on the payment of 14- days salary in lieu thereof

14- days pay will be forfeited.
5)  You will, initially be on probation for period of Two years extendable up-to

3- years. .
6) To produce a Medical Certificate fitness from Medical _Superintcndcnt Distt Head
Quarter Hospital Batkhcla, before reporting for duty as required under the rules.

7)  You should to join duty'at your OWn expenses. '
8)  You will have to serve any where in Khyber Pakhtunkhwa Province.

st on the above ;errr;:s_and ‘conditions you should report to
Executive Engincer C&W Division Malakand within 14- days of the receipt of this offer
and produce original Certificates .in support of your qualification, domicile and

health/age etc. _ o /

- SUPERINTENDING ENGINEER,;

Y

If you accept the post

Copy forwarded t6 the:-

. é Il:‘)_‘istr-ictti Coordination Qfficer, Malakand.
' Executive District Officer, (Health) DHQ Hospital Malakand
/ 3.  Executive Enginech%W Division, Ma.lakanclio, o ‘ .
Agency Account Officer, Malakand. ) ' A mL
Official concerned - B ' T SR
- £ sl N

© For information a‘;‘.“l—'"éﬂ’essaﬂmﬁonrﬁléase;} PRy

-

b : SU?ERm'i‘Eangc ENGINEER,

o—— _MF- kY
meee . o A
- . . ROl |

w , Scanned with CamScanner




OFFICE OF THE L EXECUTIVE ENGINEER, Coh

COMMUNICATION & WORKS DIVISION MALAKAND. '
Phe 0932 412486. an# 0932.411908 Emall: cwmkd zma@amu.amn

14 (" .
go 4 0 : Dated Malakand theg” /,0312012.

s NG

Wir. Mehamnrad Gul
Cleaner office of Sub Divisional Offica
' VC&W Sub bivision No.| Malakahd.

e,

Subjact:- ABSENCE FROM GOVT:DUTY.
T e nil o ‘ abe .
It hat been come to the notice of the undersighed that you have’ absent from
your duty from last several days without any perm|55|on 1 intimation from this dﬂ‘:ce bs ‘well

as from your Sub-Divisional Officer incharge.

You are hereby directed with this.notice 1o attend your duty within: 3-days of
the recenpt of this notice and also explain your posmon for willful absence frpm Govt duty,
otherwise action will be taken against you under E&D Rules 2011. e

‘- '. ’ - ) .’.’ ’ - ) ] \

P

Copy forwarded for information to: -

: | o %XECUTI_VE ENGINEER

/ 1.  The Sub Divisional Offlcér Caw Sub D:i;rision Nc; I Mafaki‘ahd for '
/ information and he is dlrected ‘1o watch the activities of the oﬁlc:al

; concerned.
/ 2. The Divisional Accounts Officer (Local) for information and he'is
directed- to stop the pay of the above named offi c:al

_ . : R B
L ., . - .
.o, . - o Can .- v LR
] ' ' -
T .oa | A 1 :
s gt - . o
-4 ’ N
.

EXECUTIVE ENGINEER -

T
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Coe . OFI‘ICL OF I'H 'EXBCUTIV ENGINEER,‘, ‘.;x
' e COMMUNICAT[ON & WORKS DlVIbION MALAKAND"‘ “.,
.ﬁ;,} “ L Ph# 0932412486 an# 0932-1!1905 Cmall' cwmkd Olgﬂglnall con

N\ —_ - ";..'"\.." S : "‘
N 895 S T Duted Malakand the ///12/2012.
To . ) S | ' RO

N : Mr.Rehmat Gul Cleaner, R TR R

~ SIOSaid Gul, Villdge Bun Banda; * ' n
; Rangmala District Malakand o

4

Subject - ABSENCE FROM GOVT DUTY - .
Reference This oft" ice IetteT No 804/5 E, dated 20/11/2012 A

”

— e A e

You are stlll conimuously absent from your duty lnsplte of Iaps of 15- days

o from the date of tssue of Ietterwde reference quoted above

You are lherefore dlrected _again to attend the duty | fonhwnh and exp!am

the reuson for your wullful absence otherwise duscrphnary action would be taken agamst

' youE&DRuIes2011 ' '. e ] S e i e ."_,

3 T o s -
..

-
~

A VAT LA, e

. COpy fomarded toi- . ' ' B e
1. The 'Sub. Dlwssonal Off cer CaW Sub Dlvas.on Malakand N o- 1 He |s

.directéd to report th\s oﬂ” ce from furlher - progressof the' case Tt

'The leswna! Accounts Off cer (Locat) for. lnformauon and necessar}
RPN ac’lon R L
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~"!EN AIR INTERNATIONAL ' »

-}»—-’"fPNR 3CLCAD TR I e :,'.”“,:. _,‘_ e ‘l

DATE OF ISSUE J0-AUG* 13

“| PLACE OF :ssur; ssmctfnrm : g S | ’
TRAVELS (RUH) ' *!( e _—
‘PRINTED AT "JOAug’zolJ' ' Lo
oo T SHRHGGN ﬂln o E
. R Chenqe 13 ifh thé air '_- -

. !
| - _ b
: OUTBOUND FLIGHT DETAIL - - e - !
FLIGHT - ORIGIN/DESTINATION | DATE TIME . CLASS. | FARE | SYATUS | ExtraBago. X
H724 | RUH / PEW | 06-6EP-13 | 07:00AM .|  Economy _ SAR 680 | CONFIRM {_ . . TR
SO T TIT™227 CURRENT TICKET VALUE: [SAR 689 5 : i oLk
TICKETNO- |, . PASSENGER NAME . - [ PP#/NIC -6LLOWBAG. | FARE ‘| COUPON1 } e 1
7404209731073 _| . GUL RAHMAT / MR~ Tk .| refer below | SAR689 ] CONFIRM | S 3
’ PASSENGER CONTACT NO. : oﬂgln- +966553378518 Destination: +920 . . of
REMARKS : e . . ' L
£-Booking by E-BIN GHAITH TRAVELS (RUH) (cbngnaumrum) on 3o-au§;-zma 19:51 : : , 1d
| E-Ticket Created at : 30-08-2013 07:57 PM , ' . . S
. D . L, Tetal Amount : i 9ARS 689 .
s ' ' K B TAN smeer RIYADH S sayol- | R
AgentName  : E-BIN GHAITH TRAVELS (mm) _ . Address o A::gfff suLTat N RN
Phone - :4640011 Contact Person ' MR, RAISUR RARMAN,: ... - T I it
Thank you for your payment. You can‘contact E-0IN GHAITH TRAVELS (RUH) ( MR. aAlsuRJat 4640011 for mw‘"“‘”"‘ a"d . -
refund. L

Terms & Conditions of Carriage .

Passengers must check-in 3:00 Hours before scheduled flight departure time to ovoid inconvenience. “Check-in oounler close befo!c 1:30 Houfs of ]
flight departure. . . R
All passengers aro required lo show Iheir Passpord ot check. in and boarcing. Ce . T ot
Tickels ate non-transferable ad non-endorsalie, and nic subject to the foliguing 1zrms and linaits: - N
All vekers expre 30 days atter mght aate. Expirca LChets N3YE NO V3B wWhalscever ond cennot be refunced; cancelied o: o‘:anoed e o s
I outbound segment is not raveled for international travel, the return segment will be cancelled. . .
Shahoen Alr international(SA]) assumes Ao liability for valuable Itoms In the checked and unchecked baggoge of the passanger.
-Flight duration or flight timos shown i the ticket or cisewhere or making connoctions are not gurenteed
For denied or delaycd boardlng or cancclled or delayed flight, SAfcan be oblignted to pay compensation only as par Conditions of Carrlagu 1o

fip ger) hereby | infy and hold harmmiess SAl from any claim beyond the limils provided In the Conditions of Corringe. .
SAl website hitp:tiwwyrshaheenalr.com or on request from SAI uty

| (passenger) have ead and accept the Conditions of Carriage available on ’
- | offices. These Conditions aiso give notice aboul the timit of liability of SAL. t understand thal purchase of the m‘)cc: Ionns 2 conirn:t wrlh SAl as per

tha terms herein and the Conditions of Carriage.
Additionat non-refundable amount equivalent to 2.2% of the Faro (i.c.SAR 15.00) will be charged for tickets purchased through crediVdebit card.

Retind will be processed ai the place of Issuance of tickel an procuction of the ongmal tickel wilh tHe necessary endorsement of SAL
- | All known taxes sre collecled st the time of reservation, however there my be some taxes which are oollected at Airport on departure,

Prior to Tickel Expiration, lickets may be changed of refunded with the following fees opplied:

Tickel Retund & Change Policy Refunds - Modifications BAGGAGE WEIGHT LIMITATION :

Within 6 Hours of Night departure, and after the [ gg79 " | = 86.79 S RIWADI 1 PESHAWAR - 55KG (02 Piece(s)) -~ =~ -~ |

Night departure upto 29 dys. : s Additional fees opply for all excess baggage. - N R
Afier 6 Hours (o 48 Hours before flight depsrture. 60.33 £0.38___ |- Baggaye size limit LéW+H=62 inches per plece 1 ;
More Lhan 48 hours before flight depaiture. © 30.19 © 3019 . Baggage must not contain ptohlbcted idangerous arlicles . .

30 Gays after Tight departure I NOREFUNDS | HO CHANGES || Caﬂv on baggase L+H+W=45 inches. Max weight 7 Kg. - .

Fees bpply O €0ch passenper, Ford:mqaovmmdl NlCIPathubaptwwdbyo!
Jsmmnpd Kbie on pross fare M -

Qriginal Passport Is required for refund of lnternat:onal

Ticket(s). : ' P L
Fot !"eﬁ.a! chanans, pasaenjers 22y [he changa (e PLUS the dilfsrenca in the ire. Sume fare is not guam .eed Lt
Any E-icket can nat bs refundad o changed 3 hours before and 7 hours after (e depanure ot n-ghl A
DAMAGED / MISSING BAGGAGE CLAIM : . Vo At
Claim s to be submiticd on “Baggage Claim Fotm ﬂcwsed‘ as t.ndcf of erse It vl be lnadmlt<1b‘.e ety .

Damage: Wilhin J days{for domeslic mghl) or within 7 day..{'o: m!emabonal mgm) !«om the recc:p! ol baggagc
Missing/Delayed; within 14 days(lor dwesuc mgm) and within 21 days (ror ln!muauonal ﬂrghu lrom 1he date baggauc, ougm to ha\-e amved

Compensiation w{nbepmd os’parthe Conditions of Carriage.’ T e ,,_ . ' ¢
: Pt
THANK YOU FOR TRAVELING WITH "IMHE[N ATR+52:21- 111608080 : -
. b S T
h.ip /Iv.ucl.ct s'lahcenan com/:e., ]3 1]cul rlendlvhn'\i plu " 9/30/-"";” "
.. 4 o ’

~r - .rer sema
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CTHE SUPE R"l‘r'\" TNDING ENGINEE
" D ]l
. C&W CIRCLE SWAT = .
1 ’I\Qlu & Eny No O‘N’Q 92411 14 ) . ' .'

é;

L TaE, 1).|(ea ,i /(2 12013,

The Executive Engineer,
C&W Division, Malakand. v/

Subject:  APPOINTMENT OF DRR CLEANER (BPS-02), |

Ref: Your letter No.’150/5-e, dated 05-12-2013.

-

It is very much disappomtmg to notethat after appomtment on 26-09-

. 2013 the Cleanar Mr.-Rehmat Gul was proceeded abroad on 01-10- 2012 and .
remained absent upto 06-09-2013 about more than 11 (Eleven Months) durmg the
. probation period without any permission of the compeLent authonty ] Leave

sanction, Nor any action has been taken by your office neither: the case about his

long ab_sence during the probation period reported to this office.’ .

Therefore due to long absence and going abroad without per'missiion of

the competent authority / Leave sanction, he ceases to be in Govt: employee

v

-

4///‘90/9

e
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U
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./ S ' SUPERINTENDING ENGINEER,

e
4
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