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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
V ■'

c*.*- Service Appeal No. 1896 / 2023
Badshah Halim, Agriculture Inspector BS-11 
o/o the District Director Agriculture, Upper Dir.

APPELLANT

K.tij'bcr PrtRhti»kbw»*. 
Sci-vict'

VERSUS Diiiry No.

1- The Government of Khyber Pakhtunkhwa through Secretary Agriculture, 
Department Peshawar.

2- The Director General, Agriculture Extension Khyber Pakhtunkhwa, Peshawar.

3- The District Director Agriculture, Dir Upper.

RESPONDENTS

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3.

PRELIMINARY OBJECTIONS

Respectfully Sheweth;-

1- That the instant appeal is baseless, frivolous and concocted based on malafide 

intentions and for ulterior motive, hence not tenable at all.

2- That the appellant wishes to waste the precious time of this Honorable Tribunal by 

filling the instant appeal.

3- That the appellant has got no prima facie to file the instant appeal.

4- That the appellant has deliberately concealed the important facts from this 

Honorable Tribunal.

5- That the instant appeal is not maintainabie in its present form and liable to be 

dismissed.

6- That the appeilant has no cause of action to file the instant appeal. ' -

7- That the appellant has got no locus standi to file the instant appeal.

8" That the appellant has deliberately concealed the material fact from this Honorable 

Tribunal.

9- That the appellant has not come to this- Honorable Service Tribunal with dean 

hands.



ON FACT PARA-WISE COMMENTS

Incorrect. The appellant was appointed as Field Assistant (BS-06) on 

26.06.1989. His post was upgraded from BS-06 to BS-09 (Annexure-A) and 

then he was promoted to the post of Agriculture Inspector (BS-11) with effect 
from 07.07.2022 vide office order NO.16640-740/DGA dated 07.07.2022

(Annexure-B).
Incorrect. The appellant applied before the Respondent No.3 for his retirement 
from service on medical grounds. It may be noted that no Respondent No.4 

exists in the subject appeal. Copy of application of the appellant dated 

14.03.2022 is attached as (Annexure-C).
Correct,
Correct to the extent that in compliance of letter dated 14.03.2022 the Medical 
Superintendent DHQ Hospital Dir Upper constituted a Medical Board and it was 

decided that the appellant is unfit to perform his duty and he may be retired on 

medical grounds to carry out his treatment with regular follow up due to 

Ischemic Heart disease vide Medical Superintendent DHQ Hospital Dir Upper 
letter No. 3305/MS dated 30.09.2022 (Annexiire-D). However, before the 

recommendation of the Medical Board, the appellant was promoted to the post 
of Agriculture Inspector (BS-11) with effect from 07.07.2022. On the 

recommendation of Medical Board and District Director Agriculture, Dir Upper 
the Respondent No. 2 issued the retirement order of the appellant on medical 
grounds as Agriculture Inspector (BS-11) with effect from 27.08.2022 vide 

office order N0.39994-97/DG dated 08.11.2022 (Annexure-E).
Para-05 Incorrect. The retirement order was issued by Respondent No.2 while the 

appellant applied to the Deputy Commissioner Dir Upper for cancellation / 

withdrawal of his retirement order on 10.10.2022 which is not the competent 
forum. Furthermore, the medical slip of the doctor in the subject appeal 
received to Respondent No.3 on 10.10.2023 mentions the date as 1/2023, which 

clearly reflects malafide on part of the appellant. Besides the above, the medical 
slip submitted by the appellant is signed by one Dr. Ikramullah, who is not even 

a member of the Standing Medical Board Upper Dir (Annexure-F).
Para-06 Correct to the extent that Respondent No.3 forwarded the application of the 

appellant to Respondent No.2 for advice. Respondent No. 1 forwarded the same 

to the Finance Department seeking advice as to whether the request of the 

appellant regarding cancellation of his retirement order on medical ground is in 

line with the rules / policy vide letter No. SOE(AD) 2(2)117/EW/2022/936 dated 

01.02.2023 (Annexure-G).

Para-1

Para-2

Para-3
Para-4



The Finance Department regretted the request of appellant not being covered 

under the rules / policy vide letter No. 17.03.2023 (Annexure-H). In response 

to the said letter, the Govt, of Khyber Pakhtunkhwa Agriculture Department
(AD)2(2)/117/BadshahSOEissued Speaking Order vide No.

Haleem/EW/2023/382 dated 22.06.2023 and regretted the case of the

appellant.
Correct to the extent that the Respondent No.2 has issued strict directions to all 
sub offices of Agriculture Extension Department in Khyber Pakhtunkhv^/a that no 

medical case should be entertained at district level vide letter No. 16560-85 

dated 07.07.2022.
Incorrect. The applicant was not performing his duty from 27.08.2022 til! date. 
The retirement order of the applicant was issued on medical grounds on 

08.11.2022. A fake application dated 08.07.2022 was received to the District 

Director Agriculture, Upper Dir copy attached as (Annexure-I),
Incorrect. As explained in above paras.

Para-07

Para-08

Para-09

Incorrect. As explained in above paras.

Incorrect. The application addressed :o Respondent No.l for cancellation of 
retirement order was regretted not being covered under the rules / policy in 

light of advice of Finance Department letter No. SOSR-II/FD/1-9/2023 dated 

17.03.2023 (Annexure-J).
Incorrect, As explained in Para-11 above.

Para-10

Para-11

Para-12

Para-13 No comments, hence denied.

GROUNDS

Incorrect. That the action and inactior, of respondent are not illegal and not 

against the established norms.
Para-A

Incorrect. As explained in Para-5 and Para-11 above.Para-B

Incorrect. That the appellant has been treated by the respondent departments 

in accordance with law and rules and not violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

Para-C

Para-D Incorrect. The competent authority regretted the request o/ the appellant in 

light of advice of Finance Department regarding withdrawal of retirement order 
not being covered under the rules / policy and devoid of merits and that the 

appellant has been retired on medical ground on his request..

Para-E Detailed comments given in Para-6 above.



Detailed comments given in Para-6 above.

Incorrect. The respondent No.2 accorded sanction to leave encashment equal to 

(365) days' pay in lieu of LPR with effect from 26.08.2021 to 27.08.2022 in 

favour of appellant vide office order No. 39994-97/DGA dated 08.11.2022.

« I

a

* Para-F

Para-G

No comments, as explained In above paras.Para-H

Incorrect. That the appellant has not been discriminated by the respondents and 

not vioiated the principle of natural justice.
Para-I

As replied above.Para-3

Already explained in above paras.Para-K

The respondents may aiso be ailowed to raise additional grounds during the 

course of arguments.
Para-L

It is hereby humbly prayed that on acceptance of the para wise comments, 
the appeal of the appellant may kindly be dismisseti with cost.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE DEPARTMENT, PESHAWAR 

RESPONDENTS NO.l

DIREa;i0TOeENE3;AL, 
AGRICULTU^(EXTFNSION) 

KHYBER PAKHWNKHVM, PESHAWAR 
RESPONDENT NO.2

y'

yfu

DISTRICT DIRECTOR AGRICULTURE 
DIR UPPER 

RESPONDENT N0.3

U



t-"*, •• '
■*

'■■A
■

RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1896 / 2023
Badshah Halim, Agriculture Inspector BS-11
o/o the District Director Agriculture, Upper Dir.
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APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Agriculture 

Department Peshawar.

2- The Director General, Agriculture Extension Khyber Pakhtunkhwa, Peshawar.

3- The District Director Agriculture, Dir Upper.

RESPONDENTS

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that.the contents of the Para-wise 

reply ! comments are true and correct to the best of our knowledge and belief and nothing has been kept
secret from this Honorable Tribunal. ^

OafL //W/ /At

V

/

re^pon
Off

SECRETARY TO GOV'TOFK ■lYEER PAKHTUNKHWA 
AGRICULTURE DEPARTMENT, PESHAWAR 

RESPONDENTS N0.1

^NERAL,
(EXTENSION)

KHYBER PAKHT0NKHWA, PESHAWAR .
RES/KjNDENT NO.2 ^

DIRECT
AGRICULTl

V
DISTRICT DIRECTOR AGRICULTURE 

DIR UPPER 
RESPONDENT N0.3
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mRECTORATE GENERAL AGRICULTURE (EXTENSION) 
DIRECTORAPESHAWAR_________yv

M

OFFICE ORDER
o„ ,neion o, ’^^szi

authority is pleased to promote However, tLy will be on
Inspector (BS-11) on regular basis with immediat pg^^tunkhwa Civil Servants Act 1973

Rules, 1989. _____ S.No.l Name of official

"Ts _tohadj^n______ ____
~T6 l^clul _______ ^—

Nawaz Khan ____ —
ifi I Muhammad Pervaiz Alam
^[9 Ryed Ghulam____ _____

Rharafat Khan ----------- .
Tnzam Ali -----------

IJ Sved Riaz Hussain____—
”23 Syed Muiahid Hussain _ 

QypHj/iajnoon Hussain
25 I Rais Khan ______
26 Inam Ali________ ____
27^___Ashraf Ali___________

”28 Ghulam Piyd________

Name of official
Hahjhj^ur-Rehman

2 Radshah Haleem___
Kamal Zaman______

4 I Gohar Ali _____ ___
^ ilterKhan ^___
3 Shandi Gul________
7 jyed Hidayat Hussain
8 Hussain__
9 ISyeJSa^e^^Moula 

SalehMir_.!<^9_____
5akhi Rehman
Nisar Ali ____
Noo^r_An Khan____ ,

nfSyo^^a^Noor_______

1
17

3

24
10
A1
12
IS

posting / transfer are hereby
their promotion, the followingConsequent upon 

ordered in the interest of public service.
To

From_________________
Field Assistant (BS-09) o/o 
the DDA (TD) South
Waziristan.___________ _
Field Assistant (BS-09) o/o 
the DDA, Dir Upper.

^No. Name of Officja] 
Ha'bib-Or- 
Rehman

Promoted as Agriculture Inspector 
(BS-11) and posted in the office of 
DDA, Swabi against the y^nt pgst.— 
Promoted as Agriculture Inspector 
(BS-11) and posted in the office of the 
DDA, Dir Upper against the vacant
post. ------------------------- —......—

"Promoted as Agriculture Inspector 
(BS-11) and posted in the office of the 
DDA, Nowshera against the vacant
_________________________________
Promoted as Agriculture Inspector
(BS-11) and posted in the office of the 
DDA, Haripur against the yacant_2Qg^- 

""p7omote"d as Agriculture Inspector 
(BS-11) and posted in the office of the 
DDA, Peshawar against the vacant

PO^;__—----------------------- T--------
Promoted as Agriculture Inspector 
(BS-11) and posted in the office of the 
DDA, Charsadda against the vacant
post.____________________ ______
Promoted as Agriculture Inspector 
(BS-11) and posted in the office of the
DDA, Haripur a_gainsUhe_vac^nt pos^ 

~Pro'moted as Agriculture Inspector 
(B5-11) and posted in the office of the 
DDA, Mansehra against the vacant

I post.__ ________________ _

1.

Badshah Haleem2.

Field Assistant'(BS-09) o/o 
the DDA, Karak.

Kamal Zaman3.

'Field Assistant (BS-09) o/o 
the DDA (TD) Kurram

"Field Assistant (BS-09) o/o 
the DDA, Peshawar

Gohar Ali4.

Musa Khan5.

"Reid Assistant (BS-09) o/o 
the DDA, (TD) Khyber.

Shandi Gul6.

Field Assistant (BS-09) o/o 
the DDA, (TD) Kurram.

"Reid Assistant (85-09) o'/o 

the DDA, (TD) Kurram

Syed Hidayat 
Hussain

7.

Shahid Hussain8.
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^7/ /20Z2
Dated Peshawar: the.SS/159-A/Estt/^i^i:^z7fc:/DGA(E)V , ¥ No

Copy forwarded to: -

All the concerned officials.
For information and necessary action.
Fite No.l8/l/Estt/ for record.

1.
2.
3.^4

4.
I

5.

6.

7.

8.
R GeneralDIRI
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» OFFICE OF THE MEDICAL SUPERINTENDENT 

DHa HOSPITAL DIR UPPER.

ms, dated^<^ / .

■office:-0944881012 
Fax: - 0944881455

72022

To

The Deputy Commissioner 
District Dir Upper.

MEDICAL BOARDSubject: -

With reference your office letter No. l,4932-37/DC/Estt:/R/G/IW 

doted: 23-08-2022, the Medical Board comprised of mentioned below doctot^is 

constituted on dated 27-03-2022, at 11:00am to examine Mr. Badshah Hale^m 

Field Assistant Agriculture Deptt: /

(Chairmph)01 .Dr. Sahibzadad Imtiaz Ahmad 
MS/ Medical Specialist 
DHQ Hospital Dir.Upper

/

01. Dr. Khalid Khan DMS (Admn) 
DHQ Hospital Dir Upper

02. Dr. Muhammad Islam Surgeon 
DHQ Hospital Dir Upper

(Member)03. Dr. Hanif Uilah
DHQ Hospital Dir Upper

A known case of Ischemic Heart disease with history of inferior wall 

myocardial infarction in January, 2022, for which Steptokinase was given. He 

was treated in Cardiology Deptt: LRH Peshawar with Angiography followed by 

Angioplasty with stents insertion. He is on maintenance medication lifelong. 

Being a field assisfant he is doing his duty in hilly areas which is a risk factor for his 

disease.

0^-

\

Hence, in light of aforementioned facts and looking at his physical 

condition, the medical board members decided that, he is unfit to perform his 

duty and he may be retried on medical grounds to carry out his trjBotment with 

regular follow-up.
/]

Xd''-

Medical SSpetihtenderrb- .■-Ifev 
'iopp.f;

n
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Directorate General Agriculture (Exti 
Khyber Pakhtunkhwa, Peshawarf!

-V*

OFFICE ORDER

Financeof Government of Khyber Pakhtunkhv\/aIn pursuance
Department (Regulation Wing) Notification No.SO(FR)FD/5-92/2005A/o!-V/6040 dated 

25.08.2017, sanction is hereby accorded to leave encashment equal to (365) days pay 

in lieu of LPR with effect from 26.08.2021 to 27.08.2022 in favour of Mr. Badshah 

Agriculture Inspector (BS-11) office of the District Director Agriculture, DirHaleem
Upper.

In terms of Section-13 of the Khyber Pakhtunkhwa, Civil Servants Act, 

1973, the above named official shall stand retired from service on medical grounds with 

effect from 27.08.2022 (AN).

Sd/- (JAN MUHAMMAD KHAN) 
DIRECTOR GENERAL 

AGRICULTURE (EXTENSION) 
KHYBER PAKHTUNKHWA, PESHAWAR

W2022Dated Peshawar theGA(E)No.16/118/Estt./
Copy forwarded to:-

1. The District Director Agriculture, Dir Upper w/r to this office letter No.436 

dated 27.10.2022.
2. The District Accounts Officer, Dir Upper.
3. The official concerned.

For information and necessary action.
4. File No. 18/1/Estt./for record.

ENERAL/ DIREC(0

?

A/

i
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, _ .r-Br, Iki'am Ullali
(Medicine)

(Cardiology)
,i</^c:c(usA)
CHPE aCMU)
Member Paldstan Society of 
Interventional Cardiploj^
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Khvber Pakhtunkhwa^ A “"“rcVLT»MD„..T»»T

To, The Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department.

7,1? & NF.KD BASlb

tjwpPAL ivtv SANCTTON order
FOR

Subject:

. „ .. -o.e "Z - •"
B.a- H.«„ 3,0

Director Genotal Agncolture (Eaena .

„.„,*3 «l.3 it. — oo oo« 3.0
applicant was retired on medical ground on 08.11.202

application regarding cance

Dear Sir,

nation of his retirement Notification.
an

whether the request of 

cancellation of his retirement 

• otherwise, please.

solicited as tois. therefore, requested that advice may
Inspector (BS-11) regarding

with the rules/policy in vogue or

It IS,
Mr. Bashah Halim, Ex-Agnculture 

medical ground may in lineorder on
Yours faithfully

pnpU. As Above;

Of No. & Date.
Copy forwarded to:

The Director General,

?: E“ “ aS'w—

sO
Pakhtunkhwa w/r to his letterA JpScSffii””’ “V'’"

’ ' *>■“ p«-”.e

Peshawar. 
4. Master File

Agriculture

PC-1

/cvi-onciftnlXLetters.docx



& 

-'4^ T-.'VERNMENT0F|CHY||RP^^^^^

£=LJt2=Sg
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•ariat Peshawaf
O Finance Departm^

fKliyberPaklitunkhwa,
/ Govt. 0To /The Secretary to
Agriculture Departmen . _ ^SASSllQi^t

OP

Subject:-
dated7/EW/2022/936

/^.dminisiration

»"■> », ..-.4

&
Deaf Sir, dical ground

0\.02.2023

Departm

is req
of StaudingJ^E 
,;^es;hisrequestforo^-

.tted, please.hence^gr®the rules/poll^y

Yours faithfully
-•/
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To Secretai-y to Govt 

ulture Depai-iment.
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OREfiEJEi* 
RESPECT_Ji£

Aiji'ic SM^STIOM 
Qg.LUoai-^DATEE—rijssss^^Subjcct:-

dated7/EW/2022/936
Si Administvauon

medical ground

No.SOE(AD)2(2)n 

that vide Establishment
vant who is boarded out on

usatished with the deerston

letterDear Sir, i-efer to your 
above and to slate

1 ani directed to

0,02*3 0. .ho *

, „,o„=d .» *,» .pph- ~ „,|„0
ot S.»d»! Mh«"' Bow. A> 0.= & » P

rctiuest his request for L 

Uie rules/polioy,

ai his own 

i-ed under
medical ground

entertained being not cove
on

.anceUaUonofretirementordereannotbe

hence regretted, please

.. Yours faithfully.

.1<lON,dFFICER(SR.ll)

'^cr Dtrpr
^^fctor Agriculture 

Upper
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Government oe KHyber Pakhtunkhwa 

Agriculture Department

Dated Peshawar, the 22"'' June, 2023
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SPEAKING ORnFR

^OE(AD)2f2V117/Badshah Haleeni/EW/2023/2^‘9NO
In response to the application 

submitted by Mr. Badshah Haleem S/0 Shams Ur Rehmau, Ex-Agricuiture Inspector (BS-ll)

0/0 District Director Agriculture Extension Dir Upper R/O Wari District, Dir Upper, the case of 

the applicant was discussed and found that he was boarded out on medical grounds at his own
request, accordingly his retirement 

Agriculture Extension Khyber Pakhtunkhwa Peshawar.

was notified on 28.11.2022 by the Director General

Finance Department vide letter
No.SOSR-II/FD/l.9/2023 dated 17.03.2023 being custodian of the retirement cases 

Department that “a government servant who
advised the

is boarded out on medical ground is required to

submit appeal for reconsideration/revision 

Standing Medical Board. As the Ex~lnspector has been

in case if he is not satisfied with the decision of

retired on medical ground at his own
request, his request for cancellation of retirement order cannot be 

under the rules/policy hence, regretted. ”
entertained being not covered

02. Now, therefore, the competent authority i 

advice of Finance Department is

Secretary Agriculture Department in light of 

pleased to regret the request of Mr. Badshah Haleem regarding 

withdrawal of retirement order being hot covered under the rules/policy and devoid of merit.

i.e

Sd/-X
SECRETARY AGRICULTURE

Endst. of even No.

Directorate General AgRrcuLTURE (Extension) Khyber Pakhtunkhwa,^e

~ Dated Peshawar, the^
HAWAR

No,16/118/Estt:/ 

Copy forwarded to:
2023

1. The District Director Agriculture, Dir Upper.
2. Mr. Badshah Haleem, Ex-Agriculture Inspector {BS-11) office of DDA 

remarks to submit his pension paper for further necessary action.
3. Office copy for record.

Jr Upper with the

For information & necessary action.

>}
INCHARGE EStt: 
^Q, OFFICE
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r* ^heetomta Qenmal /Ig/dcuttm^ Extension,
3 091 9224223 7£kffA^ T^akhUinMuMi
f AGRICULTURE SEROiCES ACADEMV CAMPUS (OLD ATI CAMPUS) 

University Road, Opp. Islamia Collegiate, Peshawar______

■v;a 091 922 4225

AUTHORITY LETTER

Mr. Asad ud din Asif Jah, Superintendent 

Establishment, Department of Agriculture Extension Khyber 

Pakhtunkhwa are hereby authorized to submit the reply/comments 

and to attend the court till the decision /final judgment on behalf of the 

Government, Service Appeal No. 1896/2023 Title Badshah Haleem vs 

Government of Khyber Pakhtunkhwa through Secretary Agriculture & 

Others in the best interest of Public Services.

r
^era!
xtension

Direct 
Agricuhf^

Khyber PakfWnkhwa Peshawar.


