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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

% Service Appeal No. 1896 / 2023

Badshah Halim, Agriculture Inspector BS-11
o/o the District Director Agriculture, Upper Dir.

APPELLANT

Khvher Pakhtukhwm
Servicg Tribwenal

VERSUS by e 06

I-09-2¢ i

1- The Government of Khyber Pakhtunkhwa through Secretary Agriculture,
Department Peshawar.

Dated.

2- The Director General, Agriculture Extension Khyber Pakhtunkhwa, Peshawar.

3- The District Director Agriculture, Dir Upper.

RESPONDENTS

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3.
PRELIMINARY OBJECTIONS | |

Respectfully Sheweth:-

1- That the instant appeal is baseless, frivolous and concocted based on malafide
intentions and for ulterior motive, hence not tenable at all.

2- That the appellant wishes to waste the precious time of this Honorable Tribunal by
filling the instant appeal.

3- That the appeilant has got no prima facie to file the instant appeal.

4- That the appellant has deliberately concealed the important facts from this
Honorable Tribunal. |

'5- That the instant appeal is not maintainabie in its present form and liable to be
dismissed.

6- That the appellant has no cause of action to file the instant appeal. -

7- That the appellant has got no locus standi tc file the ihstan‘t appeal.

8- That the appellant has deliberately concealed the material fact from this Honorable
Tribunal. |

9- That the appéllant has not come to this- Honorable Service Tribunal with clean
hands.



;. ON FACT PARA-WISE COMMENTS @

\‘_\_;’ZT_.J._ ..1; -

Para-1  Incorrect. The appellant was appointed as Field Assistant (BS-06) on

26.06.1989. His post was upgraded from BS-06 to BS-09 (Annexure-A) and

then he was promoted to the post of Agriculture Inspector (BS-11) with effect

from 07.07.2022 vide office order No0.16640-740/DGA dated 07.07.2022
(Annexure-B).

Para-2  Incorrect. The appellant applied before the Respondent No.3 for his retirement
from service on medical grounds. It may be noted that no Respondent No.4
exists in the subject appeal. Copy of application of the appellant dated
14.03.2022 is attached as (Annexure-C).

Para-3  Correct.

Para-4  Correct to the extent that in compliance of letter dated 14.03.2022 the Medical
Superintendent DHQ Hospital Dir Upper constituted a Medical Board and it was
decided that the appeliant is unfit to perform his duty and he may be retired on
medical grounds to carry out his treatment with regular follow up due to
Ischemic Heart disease vide Medical Superintendent DHQ Hospital Dir Upper
letter No. 3305/MS dated 30.09.2022 (Annexﬁre-D). However, before the
recommendation of the Medical Board, the appellant was promoted to the post
of Agriculture Inspector (BS-11) with effect from 07.07.2022. On the
recommendation of Medical Board and District Director Agriculture, Dir Upper
the Respondent No. 2 issued the retirement order of the appellant on medical
grounds as Agriculture Inspector (BS-11) with effect from 27.08.2022 vide
office order N0.39994-97/DG dated 08.11.2022 (Annexure-E).

Para-05 Incorrect. The retirement order was issued by Respondent No.2 while the
appellant applied to the Deputy Commissioner Dir Upper for cancellation /
withdrawal of his retirement order on 10.10.2022 which is not the competent
forum. Furthermore, the medical slip of the doctor in the subject appeal
received to Respondent No.3 on 10.10.2023 mentions the date as 1/2023, which
clearly reflects malafide on part of the appellant. Besides the above, the medical
slip submitted by the appellant is signed by one Dr. Ikramullah, who is not even
a member of the Standing Medical Board Upper Dir (Annexure-F).

Para-06 Correct to the extent that Respondent No.3 forwarded the application of the
appellant to Respondent No.2 for advice. Respondent No. 1 forwarded the same
to the Finance Department seeking advice as to whether the request of the
appellant regarding cancellation of his retirement order on medical ground is in
line with the rules / policy vide letter No. SOE(AD) 2(2)117/EW/2022/936 dated
01.02.2023 (Annexure-G).



The Finance Department regretted the request of appellant not being covered
under the rules / policy vide letter No. 17.03.2023 (Annexure-H). In response
to the said letter, the Govt. of Khyber Pakhtunkhwa Agriculture Department
issued  Speaking Order vide No. SOE (AD)2(2)/117/Badshah
Haleem/EW/2023/382 dated 22.06.2023 and regretted the case of the

appellant.

Para-07 Correct to the extent that the Respondent No.2 has issued strict directions to all
sub offices of Agriculture Extension Department in Khyber Pakhtunkhwa that no
medical case should be entertained at district level vide letter No. 16560-85
dated 07.07.2022. ‘

Para-08 Incorrect. The applicant was not performing his duty from 27.08.2022 till date.
The retirement order of the applicant was issued on medical grounds on
08.11.2022. A fake application dated 08.07.2022 was received to the District
Director Agriculture, Upper Dir copy attached as (Annexure-I). .

Para-09 Incorrect. As explained in above paras.

Para-10 Incorrect. As explained in above paras.

Para-11 Incorrect. The application addressed 0 Respondent No.l for cancellation of
retirement order was regretted not being covered under the rules / policy in
light of advice of Finance Department letter No. SOSR-II/FD/1-9/2023 dated
17.03.2023 {Annexure-3).

Para-12 Incorrect. As explained in Para-11 above.

Para-13 No comments, hence denied.

ROUNDS
i

Para-A  Incorrect. That the action and inactio!, of respondent are not illegal and not
against the established norms.

Para-B  Incorrect. As explained in Para-5 and Para-11 above.

Para-C  Incorrect. That the appellant has been treated by the respondent departments
in accordance with law and rules and not violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

Para-D  Incorrect. The comnetent authority recretied the regquest of thz appellant in
light of advice of Finance Department regarding withdrawal of retirement order
not being covered under the rules / policy and devoid of merits and that the
appellant has been retired on medical ground on his request..

Para-E  Detailed comments given in Para-6 above.
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o o Para-F  Detailed comments given in Para-6 above. @

Para-G  Incorrect. The respondent No.Z%géorded sanction to leave encashment equal to
(365) days’ pay in lieu of LPR with effect from 26.08.2021 to 27.08.2022 in
favour of appellant vide office order No. 39994-97/DGA dated 08.11.2022.

Para-H No comments, as explained in above paras.

Para-1  Incorrect. That the zppellant has not been discriminated by the respondents and

not violated the principle of natural justice.
I?ara-J As replied above.
Para-K  Already explained in above paras.
Para-L. The respondents may also be allowed to raise additional grounds during the

course of arguments.

It is hereby humbly prayed that on acceptance of the para wise comments,
the appeal of the appellant may kindly be dismisseu with cost.

SECRETARY TO GOC%

YBER PAKHTUNKHWA
AGRICULTURE DEPARTMENT, PESHAWAR
RESPONDENTS NO.1

DIRECTE AL,

AGRICULT;

KHYBER PAK
RE

(EXTRENSION)
NKHWA, PESHAWAR

NDENT Noffa’)’?‘ Mu bam ,( ¥ bt
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DISTRICT DIRECTOR AGRICULTURE
DIR UPPER |
RESPONDENT NOD.3
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_ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service: Appeal No. 1896 / 2023 - .
Badshah Halim, Agriculture Inspector BS-11 !
o/o the District Director Agriculture, Upper Dir.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Agriculture,
Department Peshawar.

2- The Director General, Agricultljre Extension Khyber Pakhtunkhwa, Peshawar.

3- The District Director Agricuiture, Dir Upper.

RESPONDENTS

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that.the contents of the Para-wise
reply / comments are true and correct to the best of our knowledge and belief and nothing has been kept
secret from this Honorable Tnbunal

o sty _tated on Jall  Rat Ine éPn.?w»crma

r&e/)ond@,nf}' Kam‘l q’g@//ﬁa’ /)/oa’;e Qx—/Dt\('f-U oY %V AQ‘TOAPC

S€vuele )7 /@05& : I E :{%
SECRETARY TO GC {YBER PAKHTUNKHWA

AGRICULTURE DEPARTMENT, PESHAWAR
RESPONDENTS 0.1

DISTRICT DIRFCTOR AGRICULTURE
DIR UPPER
RESPONDENT NO.3

Habih gl Ha%
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s  DIRECTORATE GENERAL AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

- OFFICE ORDER

On the recommendation of Departmental Promotion Committee, the competent
authority is pleased to promote the following Field Assistants (BS-09) to the post of Agriculture
Inspector (BS-11) on regular basis with immediate effect. However, they will be on probation for
the period of one year in Terms of Section-6 (2) of Khyber pakhtunkhwa Civil Servants Act, 1973
read with Rules of Khyber pakhtunkhwa Civil Servant (Appointment, Promotion and Transfer)

Rules, 1989.
Name of official i S.No.] Name of official
______ Habib-ur-Rehman i 15 | Arshad Jan ]
Badshah Haleem 16 | Abdul Aziz —
. | Kamal Zaman 17 | Nawaz Khan
" Gohar Ali 18 | Muhammad Pervaiz Alam
Musa Khan 19 | Syed Ghulam
6 Shandi Gul 20 | Sharafat Khan
\_Z Syed Hidayat Hussain 21 | Inzam Ali
. 8 Shahid Hussain 22 | Syed Riaz Hussain
= 9 | Syed Saeed Moula 23 | Syed Mujahid Hussain
’ 10 Saleh Mir Khan 24 | Syed Majnoon Hussain
A1 Sakhi Rehman 25 Rais Khan
Q12 | Nisar Ali k 26 | Inam Ali
13 | NogrAlikhan [ 27 |AshrafA___
N o0Mella Noor 28| Ghulam Daud .
RS @‘&%& Lhuian — S
WOt e g\“"‘ Consequent upon their promotion, the following posting / transfer are hereby
O ordered in the interest of public service.
P -
Wt | SNo, | Neme of Official _| from ____ S To
J:‘{ 1. Habib-Ur- Field Assistant (BS-09) o/o Promoted as Agriculture Inspector
Rehman the DDA (TD) South (BS-11) and posted in the office of
- Waziristan. DDA, Swabi against the vacant post. |
2. Badshah Haleem | Field Assistant (BS-09) o/o Promoted as Agriculture Inspector
the DDA, Dir Upper. (BS-11) and posted in the office of the
DDA, Dir Upper against the vacant
T R —— - N pOSt. e
3. Kamal Zaman Field Assistant (BS-09) 0/0 Promoted as Agriculture Inspector
the DDA, Karak. (BS-11) and posted in the office of the
DDA, Nowshera against the vacant
post. - N
e 4, Gohar Ali Field Assistant (BS-09) o/o Promoted as Agriculture Inspector

the DDA (TD) Kurram (BS-11) and posted in the office of the

DDA, Haripur against the vacant post. |

5. Musa Khan Field Assistant (BS-09) o/o Promoted as Agriculture Inspector
the DDA, Peshawar (BS-11) and posted in the office of the
DDA, Peshawar against the vacant
) A - post. : .
6. Shandi Gul Field Assistant (BS-09) o/o T Promoted as Agriculture Inspector
the DDA, (TD) Khyber. (BS-11) and posted in the office of the
DDA, Charsadda against the vacant
R ost. _
7. Syed Hidayat Field Assistant (BS-09) 0/0 promoted as Agriculture Inspector
Hussain the DDA, (TD) Kurram. (BS-11) and posted in the office of the
- . R | DDA, Haripur against the vacant post. |
8. Shahid Hussain Field Assistant (BS-09) o/o Promoted as Agriculture Inspector
; the DDA, (TD) Kurram (BS-11) and posted in the office of the
DDA, Mansehra against the vacant
_ipost.
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¢ Copy forwarded to: -

i e

2.
3.

The Accountant General Khyber Pakhtunkhwa, Peshawar.

The Director General, Agriculture Extension (NMAs) Hayatabad, Peshawar.

The District Directors Agriculture, Peshawar, Nowshera, Karak, Bannu, Swabi, Mardan,
Dir Upper, DIKhan, Lakki Marwat, Charsadda, Mansehra, Hangu and Haripur.

The District Directors Agriculture (Tribal District), Mohmand, Kurram, Khyber, Orakzai,
North Waziristan, South Waziristan and Bajaur.

The District Accounts Officers Tribal District, Mohmand, Kurram, Khyber, Orakzai,
Bajaur, North Waziristan & South Waziristan.

The District Accounts Officers, peshawar, Nowshera, Karak, Bannu, Swabi, Mardan,
Dir Upper, DIKhan, Lakki Marwat, Charsadda, Mansehra, Hangu and Haripur.

Al the concerned officials.

For information and necessary action.
Fite No.18/1/Estt/ for record.
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Uffice: - 0944881012

Fax:- 0944881455

To
The Deputy Commissioner
District Dir Upper.

Subject: - MED!CAL BOARD
Wlth reference your office letter No. 14932- 37/DC/Esﬁ'/R/GH§’A V“"

—— o

Field Assistant Agriculture Depti:

01 .Dr. Sahibzadad Imticz Ahmad

MS/ Medical Specialist
DHQ Hospital Dir Upper

01. Dr. Khalid Khan DMS (Admn)

DHQ Hospital Dir Upper

02. Dr. Muhammad Islam Surgeon

DHQ Hospital Dir Upper

03. Dr. Hanif Ullah )
DHQ Hospital Dir Upper

Noq;r S a&/ / MS, dotedZQ_/fL/fZO??

O e

OFFICE OF THE MEDICAL SUPERINTENDENT

DHQ, HOSPITAL DIR UPPER.

{Member)

- A known case of lschemic Heart disease with history of inferior wall

myocardial infarction in January, 2022, for which Steptokinase was given. He

was treated in Cardiology Deptt: LRH Peshawar with Angiograghy followed by

Angioplasty with stents insertion. He is on maintenance medication lifelong.

Being a field assistant he is doing his duty in hilly areas which is a risk factor for his

disease.

Hence, in light of aforementioned facts and looking at his physical

condition, the medical board members decided that, he is unfit to perf'orm his

regular follow-up.

\Medic;alwf.:'y: endent
\\..,DHQ'-H@sp)_flr L)p|c>eI
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DIRECTORATE GENERAL AGRICULTURE (EXT!
KHYBER PAKHTUNKHWA, PESHAWAR

OFFICE ORDER

In pursuance of Government of Khyber Pakhtunkhwa, Finance

Department (Regulation Wing) Notification No.SO(FR)FD/5-92/2005/Vol-V/6040 dated
25.08.2017, sanction is hereby accorded to leave encashment equal to (365) days pay
in lieu of LPR with effect from 26.08.2021 to 27.08.2022 in favour of Mr. Badshah
Haleem, Agriculture lnspector. (BS-11) office of the District Director Agricuiture, Dir

Upper.

In terms of Section-13 of the Khyber Pakhtunkhwa, Civil Servants Act,

1973, the above named official shall stand retired from service on medical grounds with
effect from 27.08.2022 (AN).

Sd/- (JAN MUHAMMAD KHAN)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

39774 /7 R
No.16/118/Estt./ GA(E) Dated Peshawar the 12022

Copy forwarded to:-

1.

2.
3. The official concerned.

The District Director Agriculture, Dir Upper wir to this office letter N0.436
dated 27.10.2022.
The District Accounts Officer, Dir Upper.

For information and necessary action.
File No. 18/1/Estt./ for record.
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GOVERNMENT OF KHYBER PAKHTUNKHWA ; é’ﬁ\
AGRICULTURE DEPARTMENT : Paguuyns »,/’}'d =¥
‘ : ,4;51}"/’5/'/ Fd e '\A-}"‘ >
. Sl Z A “w/
No. SOE(AD)2(2)! 1Ewnoy)3 é ] N

Dated Peshawar, the 01% February, 2023

To, A
The Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department.

Subject: APPLICATION/APPEAL FOR _REPEAL MY __SANCTION ORDER
/2022 IN RESPECT

BEARIN N0.16/118[ESTT/39994/DGA(E) DATED 08/11
OF HUMANITARIAN & NEED BASIS

Dear Sir,
1 am directed 0 enclose here with 2 Copy of self-explanatory application in

respect of Badshah Halim S/O Shams-Ur-Rehman, Agriculture Inspector, along with letter of
Director General Agriculture (Extension), Khyber Pakhtunkhwa No. 1434/DGA(E) dated
19.01.2023 with its enclosures on the subject noted above and to state that the above named
applicant was retired on medical ground on 08.1 1.2022 (copies enclosed) and now has submitted

an application regarding cancellation of his retirement Notification.

1t is, therefore, requested that advice may solicited as to whether the request of
Mr. Bashah Halim, Ex-Agriculture Inspector (BS-11) regarding cancellation of his retirement

order on medical ground may in line witg the rules/policy in vogue of otherwise, please.

Yours faithfully

Encls. As Above:

Loyttt
SUP”

pe

Endst. Of even No. & Date. el
Copy forwarded to: e LI S
}. The Director General, Agmizfgiiﬁié:@ i ion, Khyber Pakhtunkhwa w/r to his letter
quoted above. f:f“-_”pf ¥ '
2. P.S to Secretary Agriculture Department Khyber pakhtunkhwa, Peshawar.
3. P.A to Deputy Secretary (Admn) Agriculture Department Khyber Pakhtunkhwa,
Peshawar.

4. Master File

e~ atters.doeX . pC1
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EPARTMENT i A

r.com/GoKPFD
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Dated Peshawar th

akhtunkhwa, A‘ﬂ 0 WM/ 2. @

£ faceb©

Q.tinance D¢

. O SOSR-/FD/1;9202
To 4

W

//
i The Secretary 10 Govt.of Khyber P

Agriculture Department.

Subject:-

HUMANITARIAN & NEED B .
er No‘SOE(AD)’Z(.’Z)l 17/EW12022/936 dated

refer to your lett:
e that vide Establishmant & Administration
ground

o the subject poted above and to stat
ent servant who 18 boarded out on medical

Department’ dated 27.09 2004, a governm
:red to submit appeal for reconsiderati n/revision in case ifhe isnot satisfied with the decision
’’’’’’’ ,._’__"_.J-—’__,_.—-—"‘—,’-——_.,___.___,_..,__ -’--_._—-____._____‘. — _’_____——J_-‘_,__f———"

. As the Ex-Inspector has been retired on medical ground at his own
nt order cannot be entertained being not covered under

Dear Sit, j\\
1 am directed 10

01.022023 ©
g circular

'
b
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Yy GOVERNMENT OF KHYBER PAKHTUNKHWA
E\NANCE DEPARTMENT o
' £

ARG

Q Finance Departmans v gecretadat pPeshawar QBh:tp://wma.ﬁnanca.gkp.pk n‘f'n:':cbook com/GOKPFO j‘twluercomlGoKPFo

NO.SOSR- T/ED/-9/2023 Datcd Peshawar the 17.03282¢

To S YR N
The Sectetary 0 Gowt. of Khyber Pakhtunkhw/a, . ﬁz}. Wé—i«" .
Apriculture Departinent. -

Subjecti- APPLICATIONI & pEAL FOR REPEAL MY §ANCTION ORDER REARING
NO.16/ \18/;8’1"1’/39_924/!29 (E DA'TED 08.11.2022 RESPECT OF

HUN *ANITARIA? & NE,

Dear Sir,
| am dirccted 10 refer to your letter No. SOE(AD)’7(2)117th12077/936 dated

01.02.2023 on the subject noied above an and o state that vide Establishment & Administration
Department’s cwculm dated 21 09.2004 2004,8 government servant who 18 poarded outon medical ground
is rcqmred 1o submit appeal fm rec.onsldcranon/revision incase ifhe is not satisfied with the decision
of Standing Medical Boar@. As the Ex-Inspector has been retired on medical ground & his own
request his request for cancellation of retirement order cannot be entertained being not covered under

the rules/policy, neuce regretted, please.

)

J LA ,:::7 p v
// hsfer 1A L Yours faithfully,

/’g! z9 ?—%

ION ICER (QR 1)

Uistrice by
irector Ag,
' ncola[
Dir U Upper ure
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GOVERNMENT OF KHYBER PAKHTUNKHWA 1z
AGRICULTURE DEPARTMENT '

Dated Peshawar, the 22™ June, 2023 / ? 'I

e SPEAKING ORDER.

NO. SOE(AD)2(2)/117/Badshah Haleem/EW/ZOZSngZ In response to the application

submitted by Mr. Badshah Haleem S/0 Shams Ur Rehman, Ex-Agriculture Inspector (BS-11)
O/0 District Di'rect_or Agriculture Extension Dir Upper R/O Wari District, Dir Upper, the case of
the applicant was discussed and found that he was boarded out on medical grounds at his own
request, accordihgly his retirement was notified on 28.11.2022 by the Director General
Aériculture ~E'xtension Khyber Pakhtunkhwa Peshawar. Finance Department vide letter
«.o %" No.SOSR-II/FD/1-9/2023 dated 17.03.2023 being custodian of the retirement cases advised the
Department that “a government servant who is boarded out on medical ground is required to
submit @peal Jor .reconsideration/revision in case if he is not satisfied with the decision of
Standing Medical Board. As the Ex-Inspector has been retired on medical ground at his own
request, his request for cancellation of retirement order cannot be entertained being not covered

under the rules/policy hence, regretted.”

02.  Now, therefore, the competent authority i.e Secretary Agriculture Department in light of
advice of Finance Department is pleased to regret the request of Mr. Badshah Haleem regarding

withdrawal of retirement order being Aot covered under the rules/policy and devoid of merit.

. Sd/-X
;" SECRETARY AGRICULTURE

Endst. of even No. & Date.

o
DIRECTORATE GENERAL AQ‘R%CULTURE (EXTENSION) KHYBER PAKHTUNKHWA, PESHAWAR

No.16/118/Estt/ [ g 3&3@5”* (E) Dated Peshawar, thel) %2023

Copy forwarded to:

1. The District Director Agriculture, Dir Upper. ' ‘ .
! 2. Mr. Badshah Haleem, Ex-Agriculture Inspector (BS-11) office of DDA Rjr Upper with the

remarks to submit his pension paper for further necessary action.

3. Office copy for record. _
For information & necessary action. Iy 4?1/3)
INCHARGE ESTT:
% g.—i»cﬂo, OFFICE
oW, 7,7’}

A




& Patchlurnkhwa 5 oo
AGRICULTURE SERVICES ACADEMY CAMPUS (OLD ATI CAMPUS)
quversity R_oad, P_Opp.ﬁj_‘slgmic Collegiate, Peshawar .

AUTHORITY LETTER

Mr. Asad ud din Asif Jah, Superintendent
Establishment, Department of Agriculture Extension Khyber
Pakhtunkhwa are hereby authorized to submit the reply/comments
and to attend the court till the decision /final judgment on behalf of the
Government, Service Appeal No. 1896/2023 Title Badshah Haleem vs
Government of Khyber Pakhtunkhwa through Secretary Agriculture &

Others in the best interest of Public Services.




