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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 979/2019

Date of institution .. 26.07.2019
Date of judgment ... " 14.02.2020
" Irfan Ex-Constable, Police Lines, Mardan e - (Appellant)
VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.

3. The District Police Officer, District Mardan. _ '
: ' (Responderits)

SERVICE APPEAL UNDER SECTION-4 - OF - THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORIGINAL ORDER
DATED 17.06.2019 PASSED BY RESPONDENT NO. 3
WHEREBY APPELLANT WAS IMPOSED UPON THE
MAJOR PENALTY OF DISMISSAL FROM SERVICE
AGAINST WHICH APPELLANT FILED DEPARTMENTAL
- APPEAL TO RESPONDENT NO. 2 WHICH WAS
UNLAWFULLY REJECTED BY HIM VIDE IMPUGNED
APPELLATE ORDER DATED 18.07.2019. .

Mr. Khaled Rahman, Advocate. e For appellant.

Mr. Usm‘an Ghani, District Attorney . .. For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. -MEMBER (JUDICIAL)

MR._ HUSSAIN SHAH . MEMBER (EXECUTIVE)
JUDGMENT

- MUHAMMAD _AMIN __KHAN __KUNDI, _ MEMBER: -

Appellant alon'gwith his counsel and ‘Mr. Usman Ghani,
District Attorney alongwith Mr. Atta-ur-Rehman, I-nSpe_ctor
(Legal) for the respondents present. Arguments. heafd and

record perused.
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2. Brief facts of the-case as per present appeal are that the

appellant was serving in Police Department. He was impdsed
major penalty of dismgssal from service vide order dated
17.06.2019 on the allegation that ASI Wisal Ahmad son of

Iftikhar Ahmad was arrested in a robbery case \)ide FIR No. 90

dated 30.01.2019 under sections 395-342 PPC PS Shahbaz

~‘Garh and was shifted to P.P Garyala for safe custody where he

fired over himself with a pistol of ASI Zubair Khan the then in-
éharge PP Garyala lying there on a cot, resultantly, ASI Wisal

Ahmad was injured vide case FIR No. 91 dated 30.01.2019

‘under section 325 PPC PS Shahbaz Garh. The appellant filed

‘departmental appeal on 19.06.2019 but the same was Eejectéd

vide order dated 18.07.2019 hence, the present service appeal
on 26.07.2019.

3. Respondents were summoned who contested the appeal
by filing written reply/comments.

4. Learned counsel for the appellant contended that the

appellant was serving in Police Department. It was further

contended that ASI Wisal Ahmad was arrested in a robbery
case vide FIR No. 90 dated 30.01.2019 under sections 395-342
PPC PS Shahbaz Garh- and was shifted to P.P Garyala for safe
custody. It was further contended that the ASI Zubair Khan
was in-charge of the said P.P and on his direction the said

Wisal Ahmad was released from the handcuff by someone for

prayer. It was further contended that the said ASI Wisal

Ahmad fired over himself with a pistol of ASI Zubair Khan,

therefore, departmental proceedings were initiated against the
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-_appe!!ént, Shakeel LHC, Constable Roohullah, Sami, Arif and

Zubair Khan. It was flurther contéhded that during inquiry

- proceeding Shakeel LHC, Constable Roohullah, Sami and Arif

were exonerated while Zubair Khan and ap'pellant were

imposed major penalty of dismissal from service but

“departmental appeal of Zubair was partially accepted, the

/42 2022

impugned order of his dismissal from service was set-aside and
the said Zubair Khan ASI was reinstated 'in service and
awarded the punishment of reduction in rank to Head
Constable vide order dated 15.07.2019. It was further
contended that the departmental appeal of the appellant was
dismissed by the departmental authority wlithout any plausible
reasons. It was further contended that the 'appeilant was
discriminated. It was further contend‘ed that the handcuff of
the said Wisal Ahmad was opened by someone other on the

direction of in-charge Shakeel HC and ASI Zubair for offering

“prayer. It was further contended that the inquiry officer has

submitted his inquiry report dated 11.04.2019 against the
appellant in slipshod manner and has . not recorded the
statement of Zubair Ahmad in-charge or other a;/ailable. in the
said P.P. It wés further contended thét the inquiry officer was
required to record the statement of Shakeel Ahmad HC, Zubair
Khan ASI and other but the inquiry officer has neither recorded
the statement of said witnesses available on spot nor has
provided opportunity of cross examination. It wés further
contended that the competent authority was also bound to

handover copy of inquiry report with the show-cause notice to
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'th'e‘app‘ellanlt but the competent authority has also not handed

over copy of inquiry Féport with the opy of show-cause notice,

- therefore, the appellant was condemned unheard which has

rendered the whole proceeding illegal and liable to be set-aside

and prayed for acceptance of appeal.

5. On the other hand, learned District Attorney for the

respondents opposed the contention of leaned eOUnseI for the

| appellant and contended that ASI Wisal Ahmad was arrested in

N
\
N
S

a robbery case in the aforesaid FIR and was shifted to P.P

Garyala for safe custody where due to his negligence the said
ASI Wisal Ahmad fired over himself with a‘pistol of ASI Zubair
Khan the then in;charge PP Garyala, resultantly, ASI Wisal
Ahmad was injured vide case FIR No. 91 dated 30.01.2019
under section 325 PPC PS Shahbaz Garh. It was further
contended that the appellant was properly charge sheeted and
he replied to the same.‘It was further contended that proper
inquiry was also conducted and the inquiry officer has found
him guilty of negligence and recommended him for major
penalty, therefore, the competent authority .has rightly
imposed major penalty of dismissal from service.

6. Perusal of the record reveals that the appellant was
Servihg in Police Department. He was imposed major penalty of
dismissal from service on the allegation that ASI Wisal Ahmad
was arrested in case vide FIR No. 90 dated 30.0i.20~19 under
sections 395-342 PPC PS Shahbaz Garh and _Was shifted to P.P
Garyala for safe cuétody where due to negligence of the

appellant ASI Wisal Ahmad fired over himself with a pistol ofv;;,/_‘
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ASI Zubair. The record also reveals that the sakid ASI Wisal
Ahmad was released “by someone -in the said P.P on'th_e
direction of high-up of said P.P for prayer. The ASI Zubair Khan
was also imposed major penalty ‘of diémissal from service but
on departmental appeal his appeal was partially accepfed and
his dismissal from service order was converted into reduction in
rank to Head Constable by the departmental authority vide
order dated 15.07.2019 but the departmentél‘ appeal of the
.appellant was disnﬁissed‘, therefore, the appellant was

discriminated. Furthermore, the inquiry officer was 'required to

record the statement of ASI Zubair Khan LHC Shakeel Ahmad

and other witnesses of the said P.P but he has not bothered to
record the statement of any witness of the said P.P. AMo'reover,
és per inquiry report the said ASI Wisal Ahmad was released on
the direction of LHC Shakeel but there is nothing in the inquiry
‘r'eport or available record to show that the said Shakeel Ahmad
was departmentally proceeded or ‘otherwise. The record also
reveals that the competent authority has issued a show-cause
nqtice to thle appellant but the copy of inquiry'was not handed
over to the appellant with the show-cause notice meanihg
thereby that the.appell‘ant was condemned unheard which has
rendered the whole proceeding illegal and liable to be set-
aside. As such, we partially accept the abpeal, set-aside the
impugned order, and reinstate fhe appellant into sefyice wit:h
fhe direction to respondent-department to conduct de-novo
inquiry in the mode and manners prescribed undef the Police

Rules 1975 with further direction to fully associate the
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appellant in inquiry p'r"c.)ceeding,~ also b_rOvide' him opportunity of
¢ross examination, defénce and als"o‘"fha'ndover copy of inquiry
report with the show;éause notice within a period of 9_‘0 days
from the date of receipt of copy of tHis judgment. The issue of
'ba_ck_ benefits will be ‘sAubject to the outcome _of»de-novo inquiry.
. In case, the de-novo induiry is not completed within stipulafed
period, the appellant will be deemed to have been reinstated
while the intervening period will be treated as leave of kind
due. Parties are left to bear their own costs. Filé be consigned
to the record room.

ANNOUNCED
4}1/_ 1 1,02.2020

Lo hons oo

(MUHAMMAD AMIN KHAN KUNDI)

/?¥%j< MEMBER

(HUSSAIN SHAH)
MEMBER




L

( v
. i\ir{/ )

14.02.2020

Appellanf .alongwit.h‘?his couj.nsﬁelj 'v-'ah,,d' ‘Mr.. Usman.; -

‘Ghani, District Attorney alongwith : Mr. . Atta-ur-Rehman,

Inspector (Legal) for the respondenfs present. ‘ArAg'umen‘t‘s .

heard and record perused.

Vide our detailed judgment of today consisting of six
pages placed on file, we partially accept the appeal, set-:
aside the impugned order, and reinstate the-appellant into
service with the direction to respdndent-department to
conduct de-novo inquiry in the mode and ,‘ménners-
prescribed under the Police Rules 1975 'vs»/ith - further
direction to fully associate the appéllant in. inquiry
proceeding, also provide him opportunity of cross
examination, defence and also h‘ando’ver' copy of inquiry
report with the show-cause notice within a perviod of 90
days fro_m the date of receipt of copy of this judgment. The
issue of back benefits will be subject to the outcome of de-
novo inquiry. In case, the de-novo inquiry is not completed-
within 'stipulated period, the appellant will be deemed to-
have been reinstated while the ‘intervening period will be
treated as leave of kind due. Parties are left to bear their

own Costs. 'Fiie~'be consigned to the record room.

ANNOUNCED

14.02.2020 /&/,%WMWL

(MUHAMMAD AMIN KHAN KUNDI)
: MEMBER

(HUSSAIN SHAH)
MEMBER



21.11.2019

L .'1 " Appellant in person and Addi. AG alongwith Attaullah,

Inspector for the respondents present.

: Representative of the respondents seek time to furnish

~ the requisite reply. Adjourned to 20.12.2019 on which date

20.12.2019

15.01.2020

repI’y/comments shall positively be furnished. \

Chairman

Junior to counsel for the appellant and Addl. AG
alongwith  Attauliah, Inspector (Legal) for the
. respondents present.
| Representative of respondents has furnished the
parawise comments on behalf of the respondents.
Placed on record. The appeal is assigned to D.B for
arguments on 15.01.2020. The appellant may furnish
rejoinder, within a fortnight, if so advised.

Chairman

Appellant in person present. Mr. Ziaullah, DDA for

| respondents present. Appellant submitted rejoinder,
which is placed on file. due to general strike on the call
of Khyber Pakhtunkhwa Bar Council, instant appeal is
aajourned to 14.02.2020 for further

proceedings/arguments before D.B.

Mger Membe%



17.09.2019 ‘ Counsel for the appellant present.

Contends that the allegations against the appellant
' ‘ ' were of a nature which required thorough probe through a '
regular departmental enquiry which was not resorted to in
the instant case. The enquiry referred to in the impugned
order dated 13.06.2019 and the appellate order dated
18:.017.'2019 was only a fact finding enquiry wherein appellant

was inot provided with any opportunity to defend his cause.
oy C ' .
In view of arguments of learned counsel and also pv

the fact that major punishment of dismissal from service has
been impugnea in the appeal, it is:-admitted to regular
hearing. The appeilant is directed to' deposit securlfy and
process fee within 10 days. Thereafter, notices be issued'to
_ the respondents. To come up for _Written reply/comments on
31.10.2019 before S.B. | -

31.1’0.2019' 3-uni0r to counse’i'for the appellant and Addl. AG for the

" respondents present. !

Learned AAG secks time to contact the respondents and -
furnish written reply/comments on the next date. Adjourned to
7

21.11.2019 on which date the requisite reply shall positively be = -

)

Chairman

submitted.
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The appeal of Mr. Irfan presented today by Mr. Khaled Rehman
Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. \
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_ Service Appeal No.ﬁ Zé/ /2019 Kgﬁgj’?},“:ﬁt‘,‘.‘,ﬁi}"’“
CDiarvy No._éo_éé—
Mr. Irfan },él ?/ p?

Ex-Constable,

Police Lines, Mardan ... ... Appellant

Date

VERSUS

1. The Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar

The Regional Police Officer,
Mardan Region, Mardan.

~ The District Police Officer, _
IISEEICE Mardan ..o Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORGINAL ORDER DATED 17.06.2019 PASSED BY
RESPONDENT NO.3 WHEREBY APPELLANT WAS IMPOSED UPON
THE MAJOR PENALTY OF DISMISSAL FROM SERVICE AGAINST
WH]CF.f 'APPELLANT FILED DEPARTMENTAL APPEAL TO
RESPONDENT NO.2 WHICH WAS UNLAWFULLY REJECTED BY HIM
VIDE IMPUGNED APPELLATE ORDER DATED 18.07.2019.

Ficdto-day

PRAYER: Egg‘ﬁ'si’—rg;“ s,

On acceptance of the instant appeal, the impugned original order datéd
17.06.2019-passed by Respondent No.3 and the impugned appellate order dated
18.07.2019 passed by Respondent No.2 may graéio'us!y be set aside and appellant

may be reinstated into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

. o NI .

i That the appellant joined the Police Force way back in the vear 2017 .and

has rendered meritorious service for the Department. During service, the
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appellant has never been departmentally proceeded against and even a
minor penalty has not been imhposed upon him so far, thus the service of the

appellant remained unblemished, spotless throughout..

That the appellant while performing duties at Police Post Garyala of Police
Station Shahbaz Garhi, was issued Charge Sheet and Statement of
Allegations (Annex:-A) for the reasons mentioned therein. Since the
charges were unfounded, misplaced therefore, appellant denied the same
and made a detailed reply (Amnex:-B) thereto thereby explaining his
position before the Competent authority. Copy of the reply may be

considered as part of this appeal.

That thereafter a summary and irregular enquiry was conducted by the
Enquiry Officer at the back of the appellant and report was then submitted
to the Competent Authority. The Enquiry Committee recommended
appellant for major punishment of dismissal from service without providing
him opportunity of personal hearing which was the mandatory requirements
of law. It is significant to add here that inspite of repeated requests and
application (Annex:-C), the high-ups did not provide the Enquiry Report to
appellant.

That thereafter upon the recommendation of the Fact Finding enquiry,

without issuing Final Show Cause Notice appellant was imposed upon

major penalty of dismissal from service-vide impugned original order dated

17.06.2019 (Annex:-D) against which appellant preferred Departmental
Appeal to Respondent No.2. which was also- unlawfully rejected vide
impugned appellate order dated 18.07.2019 (Annex:-E) it would be
momentous to add here that Incharge of Police Post Garyala ASI Zubair

Khan alongwith Shakeel LHC, Constable Roohullah, Sami and Asif had

also had also been issued Charge Sheet and Statement of Allegations for the
same allegations. Furthermore, in light of Enquiry Report recommendation,

Shakeel LHC, Constable Roohullah, Sami and Asif were exonerated while

ASI Zubair Khan was dismissed from Service which he assailed betore the

Appellate Authority wherein his dismissal from service was converted into
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reversion to lower grade. However, despite repeated requests, the orders of

those officials were not provided to appeilant.

That appellant, being aggrieved of the acts and actions of Respondents and ~

the impugned orders ibid, files this appeal inter-alia on the following

grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawtfully issued the impugned

orders, which are unjust, unfair and hence not sustainable in the eye of law.

That neither regular inquiry was conducted into the case nor any

documentary or oral evidence was recorded in presence of the appellant nor

PR

he was provided opportunity of hearing. The entire action was taken at the

back of the appellant and thus he was condemned unheard. It is a settled
law that where a major penalty 1s to be imposed then regular inquiry is
nec'essary which has not been done in the case in hand. Even the copy of
the Enquiry Report and Show Cause Notice were not provided to appellant

which were mandatory in case of major penalty.

That it is admitted fact that appellant was facing enquiry alongwith other
civil servants who were also charged with the same allegations but they
were exonerated, while interestingly ASI Zubair Khan was dismissed from
service but on his departmental appeal the same was converted into
reversion to lower grade. Hence, crystal clear discriminatory treatment has
been meted out to appellant. Furthermore, there is no Judicial Lockup in the
Police Post Garyala, therefore, Police Administration/staff used room of
ASI Zubair Khan as Judicial Lockup wherein Pistol ot ASI Zubair Khan

was lying.

That under Article-10A of the Constitution of the [slamic Republic of
Pakistan, 1973 provides the right of fair trial for the determination of every
civil rights and obligation or in any criminal charges against a person shall

be entitled to a fair trial and due process. Even the Enquiry Report was not

provided to the appellant which was the mandatory requirement of law and
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also appellant was condemned unheard, thus the impugned orders are void,

ab-initio as well as against the principle of fiatural justice.

5

That instead of a regular enquiry, an irregular, fact finding enquiry was
conducted in a highly pre-judicial manner and without any evidence the
conclusion was jumped upon suddenly on the basis mere surmises and

conjectures declaring charges as proved in utter deviation of the procedure

and Rules on the subject which has resulted into serious miscarriage of

justice.

That it is a settled legal principle that where major penalty is proposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including the collecting of oral and
documentary eQidence in his presence and he must be contronted to the

same and must be afforded an opportunity of cross-examining the

witnesses. In the case in hand a summary enquiry was concluded in an

irregular manner and appellant was illegally found guilty without any
evidence. Thus the impugned enquiry being irregular and the impugned
orders based thereupon are nullity in the eye ot law and hence liable to be

set aside.

That not only appellant was denied association with enquiry proceedings
but even copy of the same was not provided to him to prepare his defense

and thus appellant was rendered defenseless in an illegal manner.

That no opportunity of personal hearing was afforded to the appellant
neither by the competent authority, nor by the Enquiry Officer or by the
appellate authority which are the mandatory requirements of law. Thus
appellant was condemned unheard as the action has been taken at the back

of the appellant which is against the principle of natural justice.

That the appellant served the Department, ever since 2017 and during this
period, the appellant has not been ever departmentally proceeded against
nor even a minor penalty has ever been imposed upon him, thus the service

of the appellant remained unblemished, spotless throughout.
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J. That appellant would like to offer some other grounds during the course of

arguments. : -

It is, therefore, humbly prayed that the instant appeal may graciously -be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

i

Through

Advocate, High Court

Dated: & 6/07/2019
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" GEFICE OF THE
DISTRICT POLIGE OFFICER,
MARDAN

Te! No. 6937-5230269 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.¢om

:.m

_/PA | Dated /7 1 22019

: . “ o/

i)ISC]’PIJ_NARY ACT ION

[, Sajjad Khban (PSPY, District l'ohce Officer Mardan, as competent duthouiy

am of the opinion that Constable Yrfan Nu.1634, hu‘usell’ liable to be proceeded against, € committed

the following acts/omissions within the meaning-of Police Rules 1975.

STATEMENT OF ALI.,EG;\I;;*IONS

Whereas, Constable Tvfan No.1634, shile postad at PP Gar_yala (Now uader

P

Suspension Police Lines) Mardan, AS! Wisal Ahmad Sd&xrof Iftikhar Ahmed Resident of Kot Duulatzai

Pakistan Koroona (Garhi Kepura) was arrested in a Robbery Case vide FIR No.90 dated 30.01.2019 U/S

395342 PPC .S Shahbaz Garh and was shifted to P.P Garyala for safe custody, where due o ks
- (Constable Irfan) ncgligence, he (ASY Wisa! Ahmad) fired over himself with AST Zubair’s Pistol,

resuliantly, he was injured vide case FIR No.91 dated 30.01.2019 U/S 323 PPC PS Shahbaz Garh,

indicting negligence -+ inefficioncy on his patt.

For the puvpose of serutinizing the condugt of the said a_ccused i'f)i"'-i"i:;“i'::_} with

refercacs to the above allsgations, ASE Al By Tariy S 20/City is nominated : 18 Bognivg Olitess
The Enauiry Officer shall, in accordance with the provision of Police Rulss
1975, provides reasonable apportunity of hearing to the accused Police Officer, record/submit his findings
and make within (30) days of the reecipt ot this rder, xwonmnend/mon as to punistument or other |
N t
eppropriate action against the accused Ofiicinl !
!
*
|
{
time and place fixed by the Enquiry Gificer. . f
e ,
.‘g‘?’,l "
i s -
(SAJIAD K& IAi\‘i BEP i
District Police Oflicer
SV " Maedan ?
-~ ’ :

Pe
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Yol No. 0637-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

' CHARGE SHEET

1, jad ¥Khan (PSP) Dlstrxct Police Officer Mardan, as competent avthorit Y,

hereby charge Coilétable Iivfan~No.1634, while posted at PP Garyala (Now under Suspension Police

Lines) Mardan, as per attached Statement of Allegations.

1. By reasons of above; you m)pcar to be guilty of misconduct under Police Rules,

_ 1975 and have re ndered yourself liable to all or any of the penaltxes Spemﬁed in Police Rules, 1975.

Voo You are, therefore, reguired to submit your written defense within 07 days of'the

receipt of this Charge Sheei to the Enquiry Officer, as the case may be.

3. © Your-writien dofense, if any, should reach the Enquiry Ofﬁfsess-wirhip the
specified period, failing which, it shall be presumed taat you have no defense to put-in and in that case,

ex-parte action shall follow against you.

4. . Intimate whether you désired to be heard in persan.

e ‘
- ”:"'\ ‘
= J;J P
(Sajjad K han) PSP
Bistrict Police Otficer

. S . JJ/'Mﬂ.d‘m
; - -

4
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L OFFch,,OF THE
DISTRICT POLICE GFFICER,
" MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan®@yahgo.com

No. 3 ”f} A3 " oA ‘ Dated /) 16 12019

ORDER. 0"’\ ENQUIRY OF CONSTABLE IRFANNO.1634

This order will dispose-off a Departmentel Enquiry under Police Rules
1975, initimed against the subJuI official, under the allegations that while posted at Police Post

Garyal: (Now under suspension Police Lines Mardan) was suspended and closed to Police Lines

vide this office OB No.261 deted 01-02-2019 on account of arresting of AS] Wisal Ahmad Son

M N - oy - - T -
ot Ifitikhar Ahmed Resident of Kot Daulatzai Pakistan Koroona (CGarhi Kapura) in a robbery case

vide FIR No.90 dated 30.01.2019 U/S 395-342 PPC PS Shahbaz Garh and was shilted 1o

PP Garyala for safe custody, where he fired over himselfl with a pistol of ASI Zubair Khan, the
. e —— e,

den In-charge PP Garyala, resuitantly, AST Wisal Ahmad was injured vide case FIR No.91 dated

20, Ul 2019 U/S 325 PPC PS Shahbaz Garh.

To ascertain real facts, Constable Irfan No.1634 was proceeded against -

departmentally through Captain ® Ali Bin Tarig ASP/SDPO City Mardan vide this office

sment of Disciplinary Action/C ,,.ms,e Sheet No.57/PA dated 14-02-2019, who (12.0) after

fultilling necessary process, submitied his 't"inciinﬂ Report to this office vide his office leuer

No.08Y/S dated 11-04-2019, helding responsible the alleged official of gross misconducl and .

rreonunendod for major pvm;'u"f*m.

In this connection. Constable [rfan was served with a Final Show Cause
Motice, under K.P.K Potice Rules-1975, issued vide this office No.123/PA dated 23-04-2019, 1o
which, his reply was received & found un-satisfactory.
Finul Order .

Constable Irfan No.1634 was heard in O.R on 11-06-2019, but he could

not satisfy the unduugt’ud Therefore, he is awarded major punishment of dismissal from

serviece with immediate effect, in exercise of the power vested in mie under Police Rules 19753,

OB N()‘_

. : ;JI v
L (SAJIAD KITAN) PSP
District Police Officer
A -\Lu(l(ul
Copy torwar ‘1(, fm Infornation & nfaction 1o -

) The I isl,hQiJ M L‘nld.m
) The PO O Pc:-}icc Office) Mardan.

[N

L%
St

The OS[ {Police ulucc') Murdan with { ) Sheets.
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"EFORE. THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1

Subject:
VIDE O.B NO.

 MARDAN ot S N

APPEAL AGAINST THE ORDER OF DISTRICT POLICE OFFICER MARDAN ISSUED

1265 DATED 13-06-2019, WHERE BY THE APPELLANT WAS AWARDED MAJOR

PUNISHMENT OF “DISMISSAL FROM SERVICE”.

Respected Sir,

The appellant submits as under:-

That DPO Mardan had issued charge sheet No. 57/PA dated 14-02-2019 to the
appellant with the following allegations:-
 “  Whereas, you Constable Irfan No.1634, while posted at PP Garyala (Now

1. Thatin

under suspension Police Lines Mardan) ASI Wisal Ahmed son of Iftikhar Ahmed
R/O Kot Dauiat 7ai Pakistan Koorona (Garhi Kapoora) was arrested in a robbery
case vide FIR No.90 dated 30-01-2019 U/S 395-342 PPC PS Shahbaz Garhi and
was shifted to PP Gharyala for safe custody, where due to your negligence, The
(ASI Wisal Ahmed) fired over himself'wi‘th pistol of ASI Zubair Khan, the then
incharge PP Gharyala, Resultantly ,he was injured vide case FIR No.91 dated 30-
01-2019 U/S 325 PPC PS Shahbaz Garhi ” (Copy of Charge sheet is enclosed)

the light of the above charge sheet, a departmental enquiry was initiated against

_the appellant and ASP City Mardan was appointed as EO. In response to the charge
" sheet the appellant| produced a detailed and comprehensive reply dated 18-02-2019

before

the EO mentioning therein that he is innocent .The version of the appellant was

not considered and the EO recommended the appellant for Major Punishment.
{Copy of reply to the charge sheet dated 18-02-2019 is enclosed )

2. That on receipt of enquiry findings, the DPO Mardan issued FSC No.123/PA dated
23-04-2019 to the appellant‘.The appellant again submitted a detailed reply in response
to the show cause notice but was not considered.(Copy of reply is enclosed).

3. That in the light of enquiry findings the DPO Mardan awarded major punishment of
' dismissal from service to the appellant vide QB Nb.12|62 dated 13-06-2019 and hence
the present appeal.(Copy of OB No.1265 dated 13-06-2019 is enclosed)

FACTS OF THE INCIDENT:

BRIEF
i

It is submitted that on 27-01-19, the appef!ant was transferred to PP Garyala. On
30-01-19 at 0500 hrs, the appellant was detailed on sentry duty at the main gate
of PP Garyala. There is no lock up in the said PP. At the same day at 0730 hrs ASI
Zubai i/c of the PP along with other Police Party brought the accused { ASI Wisal
Ahmed ) in handcuffs and tied him with charpoy in the barrack of constable. ASI

" 7ubair directed the Muharrar HC Shakeel and the appellant and to keep watch

on the said Accused. The same day at 1200 hrs ,the appellant told AS| Zubair and
Muharrar Shakeel to replace him because he is performing duty since early
morning and became tired. Both the officer did not pay any attention to the
request of the appellant.

At 1400 hrs, accused AS! Wisal Ahmed took the lunch and then wished for
offering prayer. AS! Zubair and HC Shakeel asked the appellant to allow the
arrested accused for prayer and thus he was released from charpoy. The said
accused remained b‘usy in offering the prayer and the appellant went out from
the barrack for drinking water. At the spur of the moment the arrested accused
(ASI Wisal Ahmed) broke up the prayer and fired at himself by pistol lying in the
charpoy belonging to ASI Zubair. Resultantly the arrested accused was injured
and felled down on the ground. HC Shakeel and other Police Official present in

/4.—/
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the PP rushed to the spot. The appellant took the pistol from the arrested
accused and handed over to the HC Shakeel for safe custody. ' »
ii. AS| Zubair , HC Shakeel and the appellant shifted the injured ASI Wisal Ahmed to
RHC Shahbaz Garhi for proper treatment where SHO Shahbaz Garhi also
reached. The senior officer were informed accordingly .Regarding the incident a

proper case vide FIR No.91 dated 30-01-2019 u/s 325 PPC/15 AA PS Shahbaz
Garhi was registered. (Copy of the FIR no.91 dated 30-01-2019 is enclosed) -

GROUNDS OF APPEAL:

4 .
. The petitioner had not shown any negligence or inefficiency while performing his official

duty .The arrested accused was released on humanitarian and religious grounds for
offering Zuhar Prayer on the prior permission of seniors. The petitloner was directed by
AS! Zubair and Muharrar HC Shakeel for releasing him to offer prayer. Hence, there is no ,
any kind of negligence on the part of petitioner which Ied to the sudden occurrence.

. The petitioner remained present on sentry duty from 0500 hrs till 1418 hrs on the day of-

occurrence which is itself was a lengthy period of duty. This Iong duration of strenuous
nature of duty had also badly suffered the petitioner. .
The petitioner had never been informed by ASI Zubair regardmg the presence of Pistol
left on the nearby bed in the Constable’s Barrack which later on proved the main cause
of this unpredictable incident. The petitioner is innocent in the Who']e scenario. »

The petitioner went out for a moment out of the barra:ek'for drinki"ng water during the
offering of prayer by the Accused AS! Wisal Ahmed ; which was itself the basic human
need and unavoidable human instinct. The accused never made escape from PP but the
presence of pistol nearby and his abrupt decision to commit suicide out of
shame/depression was almost happened in a eye blink moment.

. That the petitioner is enlisted as constable in Police Department on 31-12-2017 and

passed out in December,2018 after completion of preliminary training at PTS Mansehra.
The petitioner is educated upto FSc/ICS {Computer Sc:ence) and also declared Best of
“Marshal Arts” in PTS Mansehra. - :

The petitioner is unmarried and belongs to a poor famlly background His. old father is
running the shop of blacksmith and the only means.of livelihood of the entire family is
the Police Service of the petitioner. The petitioner.and his family will remain thankful till
last breath for the act of kindness. '

The petitioner has never been dealt departmentally prior to thlS incident. The petitioner
has also not been punished in the whole short'span of service and is determined to keep
the service record neat and clean in future. ' ' o ’

. The EO has conducted the departmental enquiry in Suberficial and cursory manner. The

major punishment recommended by EO may not be considered keeping in view the
above facts and circumstances and the petitioner be dealt sympathétically in the
beginning of his Police career. The version of the petitioner may be given due weight in
the given circumstances. : o

Keeping in view the above facts and circumstances, it |s humbly requested that
the appeal of the appellant may kindly be accepted. The impugned order of DPO
Mardan may be accepted by re- mstatmg the appellant in service from: the date of

dismissal , please.
‘Your’s obedlen&" 477:{‘\

. , (Constable Irfan N0.1634)
Ratad. 19 hine.2019. . Pohce Lines Mardan. .

™,
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ORDER.

This order will dispose-off the depai’tmer}_tal. appeal preferred by Ex-
Constable Irfan No. 1634 of Mardan District Police against the order of District '
Police Officer, Mardan, whereby 'he was awarded Major punishment of' dismissal
trom service vide OB No. 1265 dated 13.06.2019. - : |

Brief facts of the case aré that the appellant while posted at Police
Post 'Gary'ala on account of arresting of ASI Wisal Ahmad Son ‘of Iftikhar Ahmed
Resident of Kot Daulatzai Pakistan Koroona (Garhi 'Kapura.) involved in robbery
case vide FIR No.90 qated 30.01.2019 U/S 395-342 PPC PS Shahbaz Garh and
was shifted to Police Post Garyala for safe custody, where he fired over himself
with pistél of ASI Zubair Khan, the then In-charge PP Garyala, resultantly,
accused ASI Wisal Ahmad sustained -injuries and another case vide FIR No.91
dated 30.01.2019 UJS 325 PPC PS Shahbaz Garh was registered against him.

To ascertain tﬁe real facts, Constable Irfan No.1634 was proceeded
against depa'rtme'ntally' through Captain ® Ali Bin Tariq ASP/SDPO City Mardan
being on watch & ward' duties. The Enquiry Officer after Afulﬁlling necessary
process, submitted his Finding Report, held him responsible of gross. misconduct
and recommended him for major punishment. In this connection, the District
Police Officer; Mardan served him ‘with a Final Show Cause Notice, to which, his
reply was received & found un-satisfactory. '_ ‘ '

" He was heard in Orderly Room on 11-06-2019 by the DF_’O/Mardan,
but he could not satisfy him. Therefore, he was awarded major punishment of
dismissat from service.

The appellant was called in Orderly Room held in this office.on
11.07.2019 for defending himself. He was heard in person but did not produce
any solid ground in his defence. The departmental appeal is hereby rejected.

ORDER ANNOUNCED.

(MUHAMMAD ALI KHAN)PSP
: ,@ Regional Police Officer,

' Mardan‘/—>
Dted Mardan the d@

No. l'gé 2 /ES,

Copy to District Police Officer, Mardan for information and
necessary action w/r to his office Memo: No. 288/LB dated 04.07.2019. His
Service Record is returned herewith.

7

(******)

—

| -
ATTESTED o

g



,ab/dfu /‘f & Jwb’:d)f & lsc:—u/’(j Iu‘ ULUI/;/M,. y
LJV/"M//Z_)/"’!ﬂé’_r 4‘_"7 rL“'UJ

ca

G IJY b’dtubJ‘J_»yf_»—e»_» LSl b DAL S
ASHIG NS s ot SDpi s P bl
% M’J‘//" e Pnnl$Hs fﬁ,«wuﬁdr’ﬂw] __/ d/juu"}
2 Jm;f&l/(fmu/"'/d/?Lu@/rﬁujﬂ/-ufﬂ;w:t(a._:/m/u’ijj
- J:Co,.»ﬂu/:/u./r"ﬂ (fmlﬂf i/ Uiz Jdb /”)dlfw ié_.):’b )
NP1 T ol il T IR N T e
UKL Ut P s 2 oS Lasl i
- bma..umf.,.»,w:._lﬂ Lol gz, 8 e diM 130 b"ﬂd:’z:b’,.»f:/

Uzt ._CunyLJLan::’n/Lc:.Aan/u»(b»U) f/./b'd/
s L_JK,W.J/ 3

;20(57 (/‘/?ﬂ . ”?_é ,’z,’/h ‘.

1l

1l




e BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
. PESHAWAR
=k

oervxce Appeal No 979/2019

/ Ex- Constable Irfan No 1634 et eearere et atar s et reress et et et e st e grarenaes Appellant" ’- '» o
VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2 The Reglonal Police Officer, Mardan,
S 3L The D1strlct Pohce Ofﬁcer Mardan.
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. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

% Service Appeal No. 979/2019

- Ex-Constable Irfan No. 1634 ..o Appcllar;t

L.
2.
3.

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Regional Police Officer, Mardan;
The District Police Officer, Mardan.
....................................... Respondents

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

A

-~

That Petitioner has not approached this Hon’ble Court with clean hands.

That petitioner has concealed actual facts from this Hon’ble Court.

That the petitioner has got no cause of action or locus standi to file the instant petition.
That the petitioner is estopped by his own conduct to file the instant writ petitioﬁ.

Thét the pétition is unjustifiable, baseless, false, flawless and vexatious and thé same is

liable to be dismissed with special compensatory cost in favour of respondents.

~

REPLY ON FACTS

1.

2.

’

Para to the extent of enlistment in Police Department of appellant pertains to record
}needs no comments while rest of the Para is not plausible because every Police Officer /
Official is under obligation to render meritorious service because in this department no
.room lies -‘for lethargy moreover clean and neat service record does not mean a clean
chit for future wrong deeds.
Correct to the extent that the appellant while posted at Police Post Garyala PS Shahbaz
Garhi was issued charge sheet and statement of allegation on account of his negligence
as an accused person namely Wisal Ahmad s/o Iftikhar Ahmad r/o Kot Dulatzai
Pakistan Koroona (Ghari Kapoora) was arrested in a case vide FIR No. 90 dated
30.01.2019 u/s 395/342 P.P.C PS Shahbaz Garhi who was shifted to PP Garyala where
the above name accused in order to commit suicide fired at himself with ASI Zubair’s
pistol. As a resﬁlt of which the accused named above sustained bullet injury and a case
vide FIR No. 91 dated 30.01.2019'u/s 325 PP.C PSA Shahbaz Garhi was registered

against him while rest of the para is incorrect hence, denied.



. Para to the extent of conducting irregular enquiry at the back of appellant is totally ill-

founded hence, denied because during the course of enquiry the enquiry officer
provided full-fledge opportunity to the appellant for defending himself but he bitterly
failed to produce even a single iota of evidence therefore plea taken by the appellant has

no legal footing to stand on.

. Incorrect plea taken by the appellant is totally false because after conclusion of full-

fledge enquiry, the enquiry officer recommended the appellant for punishment hence,

- the appellant was issued Final Show Cause Notice vide No. 123/PA, dated 23.04.2019

to which the appellant submitted his reply which was paid due consideration but found
un-satisfactory. Moreover, the appellant was also provided right of self defense in
Orderly Room but he again failed to justify his innocence therefore, he was awarded
major punishment of dismissal from service which does commensurate with the gravity

of misconduct of appellant (copy of Final Show Cause Notice along-with reply of the

‘appellant are annexed as annexure “A” & “B”).

. That appeal of the appellant is liable to be dismissed on the following grounds amongst

the others.

o

REPLY ON GROUNDS:

"A. Incorrect plea taken by the appellant is not plausible because respondents have no

grudgles against the appellant therefore, stance of the appellant is totally ill-founded.

B. Incorrect as discussed earlier, the appellant was issued Show Cause Notice and
statement of allegation and enquiry was éntrusted to ASP City Mardan who during
the course of enquiry provided full-fledged opportunity to the appellant for
defending himself but he failed to produce any cogent evidence in his defense
therefore, guilt of the accused has been proved to the hilt.

C. Para already explained needs no comments. ’

D. As discussed earlier the respondent department had no grudges / ill-will against the
appellant therefore, stance taken by the appellant has no legal footings to stand on.

E. Para already explained needs no comments.

"F. As discussed earlier the appellant was proceeded against departmentally by properly

issuiﬁg a Show Cause Notice and statement of allegations and enquiry was entrusted
to ASP City Circle, Mardan who after fulfillment of all legal and codal formalities
submitted his report wherein ailegations against the appellant were proved and he
was recommended for appropriate punishment.

Para already explained needs no comments.

H. Explained earlier needs no comments.




I. Stance taken by the appellaht is not plausible because every Police Officer / Official
is under obligation to discharge his duty with zeal and zest. Besides neat and clear
servi(;e record do not exonerate any Police Officer / Official from his future wrong
deeds. '

grounds at the time of arguments.

PRAYER:-

It is therefore most humbly prayed that on acceptance of above submissions, appeal
of the appellant may very kindly be dismissed with costs. '

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

‘Regional Police Officer,
~ Mardan
(Respondent No. 02) -

District Pol&“}fﬁcer,

" Mardan.
(Respondent No. 03)

1
>

J.  That respondents also seek permission of this Honorable Tribunal to raise additional -

~a



T - BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
o ' ' PESHAWAR. :

Service Appeal No. 979/20"19

Ex- Constable Irfan NO. 1634 .........covccuuuucrreerereessorireerssnneenerssonnseereni- Appellant
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
- 2. The Regional Police Officer, Mardan,
3. The District Police Officer, Mardan.
....................................... Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.-

Khyber Pakhtunkhwa,
Peshawar,
(Respondent No. 01)

Regional Police Officer,
Mardan
(Respondent No. 02)

hY

- ﬁ !
District Pol];!l Officer,

| A Mardan.
(Respondent No. 03)



OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDARN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com :

/PA ' Dated A3/ 4 12019

FINAL SHOW CAUSE NOTICE

Wheleas, you Constable Irfan_Ngf1634, while posted at PP Gaiydla
isal Ahmad Son of Iftikhar Ahmed

(Now under QuSpenswn Police Lines Mard n) ASI

Resident of Kot Daulatzai PaklstamKoroona (Garhi

apura) was arrested in a Robbery Case vide
FIR No. 90 dated 30.01.2019 U/S 395-342 PPC P" Shahbaz Garh and was shifted to P.P Garyala
for safe custody, where due to your negllgcnce, he (ASI Wisal Ahmad) fired over himself
with pistol of ASI Zubair Khan, the then In-charge PP Garyala, resultantly, he was injured
vide case FIR No.91 dated 30-01-2019 U/S 325 PPC PS Shahbaz Garh.

N : In this connectlon durmtI the course of Dcparlmental anuuy conduclcd by
ASP Ali Bin Tariq SDPO/Clty Mardan vide his Office letter No. 689/8 dated !1- 04 2019, in
pursuance of th1° Office Statement of Disciplinary Action/Charge Shect No.57/PA dated
14-02-2019, holdmg responsible you of gross misconduct with recommending for Major
Punishment.

Therefore, it is Droposed to impose Major/Minor penalty as envxsagefi
under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I Sajjad Khan (PSP) District Police Officer Mardan, in exercise of
the power vested in me under Rules $ (3) (@) & (b) of the Khyber Pakhtunkhwa Police Rules
1975, call upon you to Show Cause Finally as to why the proposed punishment should not be
awarded to you. A

Your reply shall reach this office within 07 days of receipt of this Notice,
failing which; it will be p'rcj:;gumed that you have no explanation to offer. '

You are liberty to appear for personal hearing before the undersigned.
N _

) K - .
Received by _@ _ . (SAJJAD KIﬂVN) PSP

- District Police Officer
Dated: 2 5/ & /2019 w_:xrdan

Copy to RI Police Lines (Aitention Reader) to dehvel this '\Iouce upon the alleged official &

the receipt thereof, shall be returned to this office ‘within (05) days positively for onward
necessary action.

-
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. "y~ «BEFORE THE DISTRICT POLICE OFFICER, MARDAN -
k s yyé\m

i g . Subject: - REPLY TO THE FINAL SHOW CAUSE NOTICE VIDE NO. 123/PA DATED 23-04-2019. 0‘34_-

. ¥
Respected Sir,

It is submltted that your honour had issued the following Show Cause Notice Vide No.123 Dated 23- 04-
201910 the petatloner

.“ Whereas, you Constable Irfan No.1634, while posted at PP Garyala (Now under suspension Police
Lmes Mardan} ASI Wisal Ahmed son of iftikhar Ahmed R/O Kot Daulat Zai Pakistan Koorona {Garhi
Kapoora) was arrested in a robbery case vide FIR No.90 dated 30-01-2019 U/S 395-342 PPC PS
Shahbaz Garhi and was shifted to PP Gharyala for safe custody, where due to your negligence, The
(AS! Wisal Ahmed) fired over himself with pistol of ASI Zubair Khan, the then incharge PP Gharyala,
Resultahtty ,he was injured vide'case FIR No.91 dated 30-01-2019 U/S 325 PPC PS Shahbaz Garhi.”
{Copy of Show Cause Notice is enclosed)

‘My detailed submissions in response to the above show Cause Notice are stated as under:-

1. 1tis humbly submitted that petitioner remained Posted at PP Garyala since 03 days before the
-occurrence.On 30-01-2019 at 0500 hrs, the petitioner was detailed on sentry duty at the main
% 6 gate of Police Post Garyala.There is no, lock up in the said Police Post.On the Very same day at
./’)' \/) 0730 hrs, ASI Zubair alongwith other Police Party brought the Accused (ASI Wisal Ahmed) in
handcuffs and tied him with charpoy (bed) in the barrack of Constables. The AS| Zubair directed
K/ ‘ﬂv/ the l){loharrar HC Shakeel and the petitioner to keep watch on the said accused. That the same
at 1200 hrs,the petitioner told the i/c PP ASI Zubair and\Hw_/ee"LO_fe‘EE’&mm-h&cause
WM performing duty since early morning {from OSOOW and feeling tired
)p/\ but they never paid any heed towards this request of the petitioner. At 1400 hrs, Accused (ASI
o cWrsal Ahmed) took the lunch and then wished for offering the prayer of “ Zuhar “.%he i/c PP
(‘f)) \ 0 AS| Z:b_r and MoharraeHC Shakeel asked me to allow the arrested accused for prayer and
thus was released from the charpoy and accused began to offer his prayer in the “Constables
: rraqkb' The said Accused was in “2nd Rakaat”*meanwhile the petitioner came out from the
0‘ s () ba{rack inside the PP for drinking water. At the spur of moment the arrested accused (ASI Wisal
‘7Ahmed) broke down the prayer and fired at himself by a pistol lying in the nearby charpoy
which was left by AS! Zubair i/c PP Gharyala.Resultantly, the arrested accused was severely .
Oﬂ/ ‘injured and fell down on the ground. Muharrar and other Police officials present in the PP
Wushed to the spot. The petitioner took the pistol from the possession of the arrested accused
l\l' ASI Wisal Ahmed and handed over it to HC Shakeel.
! 2. AS! Zubair ,HC Shakeel and petitioner shifted the injured ASI Wlsal Ahmed to Rural Health
Center Shahbaz*Garhi for treatment ,where the SHO Shahbaz Garhi was also reached.The
Senior Officers were informed regarding the mcudent {Copy of FIR No.91 dated 30-01-2019 U/S
325/15 AA PS ShaBaz Ghari is enclosed)
3. That the petitioner had been issued charge sheet and statement of allegations vide DPO
SM’M Margan Letter No.57/PA DATED 14 -02-2019.That proper reply within stipulated period was
) fﬂw‘/ £ Mrfesented on 18-02-2019 to ASP Ali Bin Tarig SDPO/City being nominated as enquiry officér.The -
Tw et enquiry Officer did not consider the version of the petitioner and held the petitioner

v

zﬁ

2 responsible for gross misconduct with recommendation of major ﬁuqishment vide his office
letter No.689/S dated 11-04-2019. Hence the instant reply by the petitioner to the “Final Show
’”ih; Cause Notice” issued vide DPO Letter No.123/PA dated 23-04-2019 as follow;\\
‘/,\((:‘i/ {Copy of charge sheet cum statement of allegations are enclcsed) \
de GROUNDS OF PRAYER: S

a. The petitioner had not shown any negligence or inefficiency while performing his official duty
The arrested accused was released on humanitarian and religious grounds for offering Zuhar




'«Y'Muharrar HC Shakeel for releasing him to offer prayer. Hence, there is no any‘ kind of

negligence on the part of petitioner which led to the suuden occurrence.

. The petitioner remained present on sentry duty from 0500 hrs till 1418 hrs on the day of

occurrence which is itself was a lengthy peri —Fhi uration of strenuous nature

of duty had also badly suffered the petitio'ner.

The petitioner had never been informed by AS| Zubair regarding the presence of Pistol left on
the nearby bed in the Constable’s Barrack which later on proved. the main cause of this
unpredictable incident. The petitioner is innocent in the whole scenario.

. The petitioner went out for a moment out of the barrack for drinking water during the offering

of prayer by the Accused ASI Wisal Ahmed which was itself the basic human need and
unavoidable human instinct.The accused never made escape from PP but the presence of pistol
nearby and his abrupt decision to commit suicide out of shame/depression was almost
hapbened in a eye blink moment. '

. That there is no room allocated for lock up in the PP Gharyala which is also the underlying.

causative factor behind the occurrence.The alleged accused involved in a heinous crime was
kept in PP Gharyala despite of having knowledge of no lock up by the high ups which needs
‘proper probe.Further freshly deployed and inexperience constable was detailed on high profile
accused having capability of Police commando training that carries also a question of mark and
resulted in the bad luck of the petitioner.

The arrested Accused (AS! Wisal Ahmed) had qualified Elite Commando Course and the feeling
of ill-reputation and humiliation in society made him to take this drastic illegal step to commit
suicide and unluckily the pistol of ASI Zubair nearby lying on bed made the situation favourable
for the accused so the petitioner could not be held blameworthy and solely fésponsible in this
perspective. Allah Forbid: the out come of situation could have been proved worst than the
present one. '

. That the petitioner is enlisted as constable in Police Department on 31-12-2017 and passed out

in December,2018 after completion of preliminary training at PTS Mansehra.The pettiitoner is
educated upto FSc/ICS (Computer Science} and also declared Best of “Marshal Arts” in PTS

i w
Mansehra.

. The petitioner is having short span of service and had remained only at Police Lines Mardan for

03 months after basic training and just posted 03 days before the occurrence at PP
Gharyala.The short service of the petitioner may kindly be taken into consideration and soft
corner be created for the petitioner as newly inducted in Police Deptt.The career of the
petitioner in this early stage may kindly be kept secured and all the allegations be filed,please.
The petitioner is unmarried and belongs to a poor family background. His old father is running
the shop of blacksmith and the only means of livelihoad of the entire family is the Police Service
of the petitioner.The petitioner and his family will remain thankful till last breath for the act of
kindness.

The petitioner has never been dealt departmentally prior to this incident. The petitioner has
also not been pJnished in the whole short span of service and is determined to keep the service
record neat and clean in future.

The EO has conducted the departmental enquiry in superficial and cursory manner. The major
punishment recommended by EOQ may not be considered keeping in view the above facts and
circumstances and the petiticher be dealt sympathetically in the beginning of his Police
career.The version of the petitioner may be given due weight in the given circumstances.

That the petitioner further wishes to appear before your honour for “Personal Hearing” as per
KPK Police Rules,1975. ‘_

Keeping in view the above facts and circumstances ,it is humbly requested that petitioner

may kindly be exonerated from the charges levelled against him and the “Final Show Cause
Notice” may kindly be filed ,please.

Your's obediently,

{Constable [rfan No.1634} 7~

..... - Lo LEPE I IR I R R
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' OFFICE OF THE
7 asvmcv POLICE OFFICER,
" MARDAN

Tel No. 0937-9230109 & Fax No, 0937-9230111
Email: dpo_mardan@yahoo.com

" No. {7 /PA _ | Dated /-7 1 2-n019

DISCIPLINARY ACTION

I, Sajjad Khan (PSP), District Police Officer Mardan, as competent authority

. am of the opinion that Constable Irfan No.1634, himself liable to be proceeded agéinst, as he committed

the following acts/omissions within the méaning of Police Rules 1975.

STATEMENT OF ALLEGATIONS

Whereas, Constable Irfan No.1634, while posted at PP Garyala (Now under

Suspension Police Lines) Mardan, ASI Wisal Ahmad Son of Iftikhar Ahmed Resident of Kot Daulatzai -
Pakistap Koroona (Garhi Kapufa) was arrested in a Robbery Case vide FIR No.90 dated 30.01:2019 U/S

.395-342 PPC P.S Shahbaz Garh and was shifted to P.P Garyala for safe custody, .where due to his

(Constable Irfan) negligence, he (ASI Wisal Ahmad) fired over himself wuth AS] Zubair’ s Plstol
resultantly, he was injured vide case FIR No.91 dated 30.01 2019 U/ /{ 25 PPC PS Shahbaz Garh,

indicting negligence + inefficiency on his part.

For the purpose of scrutinizin the £onduct. of the said accused Official with .

reference to the above allegations, ASP_Ali Bin Tari PO/City is nominated as Enquiry Officer.

- v
The Enquiry Officer shall, in accordance with the provision of Police Rules

1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings
and make within (30) days of the receipt of this order, recommendations as to punishment or other’

appropriate action against the accused Official.

Constable Yrfan is directed to appear before the Enquiry Officer on the date,
time and place fixed by the Enquiry Officer. N

, /
: (SAJJAD j;m PSP

LA . . District Police Officer
: ‘ 4V Mardan
e
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s (¥ OFFICE OF THE
DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

CHARGE SHEET

I, Sajjad Khan (PSP), District Police Officer Mardan, as competent authority,
hereby charge Constable Irfan No.1634, while posted at PP Garyala (Now under Suspension Police

Lines) Mardan, as per attached Statement of Allegations.

-

1. By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to all or any of the pengities specified in Police Rules, 1975.
2. You are, therefore, required to submit your written defense within 07 days of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Your written defense, if any, should reach the Enquiry Officers within the
specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in person.

- e
(Sajjad Khan) PSP
District Police Officer

ardan
i
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<90 dated 30 01-2019 w/s 325 PPC PS Shahbaz Garh 1nd1ctmg neghgence & ﬁefﬁcwncy ori his-*

r'eye on‘lﬁm wthh he badly falled Tlns act is neghgence/mefﬁclency on hlS part i

a; g cléar 1olatlon of secunty SOP lssued by semor ofﬁcers




OFFICE OF THE
DISTRICT POLICE GFFICER
MARDAN |

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpO0 _mardan@®yahoo.com

ORDER ON ENQUIRY OF CONSTABLE IRFAN NOQ.1634

This order will dispose-off a Departmental l“nquny undu' Pohcc Rulcs

G

faryala (Now under suspension Police Lines Mardan) was suspended and closed to-Police I ines

vide this oitice QR No.261 dated 01-02- 2019 on account ol arresting of /\Sl \}\‘Iadl /\hmdd Son

ol lirikhar Ahmed Resident of Kot Daulatzai Pakistan I\oxoona ((varhl Kapura) ina xobbery case
vide FIR No.90 dated 30.01. 70") U/S 395-342 PPC PS Shahbaz (;azh and was shifted o

P Luu\ala for safe custody, where he lired over himsell with a pistol ol /\S! Z.ubair Khan the

ey In- &.hdlg.t. PP Garyala, msulmnlly ASI Wisal Ahmad was m;uncd \|dc. case- I"IR No.9| dau\l
20.01.2019-U/S 325 PPC PS Shahbaz Garh. '

To ascertain leal facts, Constable Irfan No. 1634 was proceeded against
ar‘imxtmr‘nmny through . Captain ® AI: Bin Tariq ASP/SDPO City ardcm vacIe this office
i y ©oBmbement ol J)xsmpfman Aclion/Charge Sheet No.57/PA dated 14-02 ‘70]9 who (i< O) after
h ' fuliilling mccxsmy process, submitied his Finding Report to this oﬂlccf v1dc Im quiu: lclm
13 No.L8O/S dared |1-04-2019. holding responsible the alleged official of uo»s misconduel ‘and
: reconunended {or major punistynent. - '

In this connection. Constable Irfan was served withi'a Fipa) .\how C']us\.

which, his reply veas received & Iound un-satislactory
Final Order

Constable Irfan No.1634 was h(.'ud in OR on 11 0( 7019 but he couid

not salisty the undersigned. Therefore. he is awarded major puunhmcnl of dISlul':saI frorn

service with immediate effect. in excreise of the power vested in me under Pohi,c Ruics 1 973_. .

OB No.___ 72

Dated . _2019. . o ﬁ i~
S A (SAJJAD 1~.11AN) PSP
- o Distri¢t Police Officer

; g\ -’\’Lu dan’
Copy !L,\\.Jldc,ﬂ for information & n/action o:-
!

o 1) Illc DSy 'in_: n}nrfhn'

2) The P.O -+ E.C‘(\{nj{ace Office) Mardan.
33 The O8I (Police O {fice) Mardan with ( ) Shects.

23 - ‘ f".ramch/é 2019

TO75. initimed against the subject official, undex the allegations that while postcd at Pohcc PMI

Notice. ander K.P.K Police Rules-1975, issued vide this olfcu No. 123 ,l’/\ d.n!ud '7"-04 "0]9 iu '

« ¥



mailto:mardan@vahoQ.com

o g g

N N T e

VO IRI i D 375,

T
Rote A

?11 07.2019 for defending himself. He was heard in person’ but did not produce
‘any solid ground in his dafence. The depaitmental appeal is hereby rejected.

" ' ORDRR ANNOUNGRD.

r No.ig_,ﬁ_‘/ ES,

. _ . SR o
ORDER. PR e~
This order will dnspose -off the depaftmental appeal preferred by Ex-
Constable Irfan No. 1634 of Mardan District Pollce .against the order of District
Police Officer, Mardan, whereby he was awarded -Major punlshment of. dismassal
from service vide OB No. 1265 dated 13.06. 2019.
] Brief facts of the case are that the appellant whlle posted at °of|ce
Post Garyala on account of arresting of ASI Wisal Ahmad Son of Iftikhar Abhmed
Resident of Kot Daulatzai Pakistan Koroona (Garhi Kapura) involved in robbery
case vide FIR No.90 dated 30.01. 2019 U/S 395-342 PPC PS Shahbaz Garh .and
was shifted to Police Post Garyala for safe custody, where he fired over himself
with pistol of ASI Zubair Khan, the then In- charge PP Garyala, resultantly,
accused ASI Wisal Ahmad sustained injuries and: another case vide FIR No.91
dated 30.01.2019 U/S 325 PPC PS Shahbaz Garh. was:registered against him.
To ascertain the real facts, Constable Irfan No. 1634""Was’~ proceeded
against departmentally through Captain ® All Bln Tariq ASP/SDPO City Mardan ) C 1
being on watch & ward duties. The Enquiry Off:cer after fulﬂllmg necessary
process, submitted his Finding Report, held him responsible of gross mlsconduct
and recommended him for major punishment. In this connectlon, the Dlstrlct
Police Officer, Mardan served him with a Final Show Cause Not1ce, to whtch his

o~

reply was recenved & found un-satisfactory.
He was heard in Orderly Room on 11 -06-2019 by the DPO/Mardan

but he could not satisfy him. Therefore, he was awarded major punishment of

dismissal from service.
Tne appellant was called in Order!y Room held In this office..on

(MUHAMMAD.ALI KHAN)PSP
>§7 Reglonal Police Officer,
L ‘Mardan:

/(?/0 Z /2019,

Copy to District Police Officer, Mardan for information and
necessary action w/r to his office Memo: No.- 288/LB dated .04, 07.2019. His
Service Record is returned hergwith. K .

d Mardan th.e

‘(***t*#)

" p—

ATTESTED .




BEFORE THE HONOQURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, -
) ' PESHAWAR.

Sefvice Appeal No. 979/2019 N
Ex— Constable Irfan No. 1634 ... Appellant
VERSUS
1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan,

3. The District Police Officer, Mardan.
....................................... Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby

authorized to appear before the' Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar

in the above captioned service appeal on behalf of the respondents. He is also authorized to

submit all required documents and replies etc. as representative of the respondents through the

Addl: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Provincial Policl Officer,

Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

Regional Police Officer,
Mardan
(Respondent No. 02)

1 I
District Politd ©fficer,
Mardan.

(Respondent No. 03)
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1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No._979 /2019

Muhammad Irfan ... Appellant

The PPO and others........cooiiiiiiiiiii e Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS. ‘

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are errdli,éoﬁs and
frivolous. All the relevant facts have been incorporated in the ',jinstfant
service appeal and nothing has been concealed. The appellant has got Acause.
of action to file the instant appeal. Estoppel does not run againéfthc law. .
Appellant is highly aggrieved from acts and omissions of the Respondents .
and impugned orders thereby invoked the jurisdiction on this Hon’ble

Tribunal.

Fuacts:

1. Regarding Para No.l of the reply it is asserted that- appellant
rendered meritorious service to the department and no adverse action

has been taken against him.

2. Incorrect hence not admitted. [t is asserted that appellant alongwith
other Constables namely Mr. Sami and Mr. Shakeel were also
performing duties there, wherein accused namely Wisal Khan ASI
who was booked in case FIR No.90 dated 30.01.2019 Under Section
395/542 PPC was brought in to the Police Post Garyala, Whére the
accused above named in order to commit suicide fired Aa't"vh"imself

with ASI Zubair’s Pistol resultantly got injured. FIR No.91 dated




7
¢

(OS]

5.

2

30.01.2019 Under Section 325/15 AA was registered agaiﬁét him. It
is crystal clear from.the memo of “the FIR “that due 1o the
neglig@cc of Zubair’s ASI because he had left/placed Itis‘_'-pi"stol on
the (charpai) bed”. 1t is pertinent to add here that the name of the
appellant was not mentioned in the said FIR. It is pertiﬁéﬁt to
mention here that there is no Hawalaat in the said Poli_-c'ef Post

keeping the culprits in.

Incorrect hence vehemently denied. Only fact finding inquiry was
conducted that too at the back of the appellant whereby he was
recommended for major penalty of dismissal form - ééf?ice.
Moreover, the so called inquiry report was not provided to appellant
rather he submitted an application for provision of the saxﬁ.é_ﬁht no

heed was paid.

Not admitted as submitted by the Respondents because they
intentionally discarded the assertion made by the appellant régarding
the Incharge of Police Post Garyala ASl Zubair khan él'ongiwith-
Shakeel LHC, Constable Roohullah, Sami and Arif whé had been
also issued Charge Sheet and Statement of Allegations for the same
allegations but all were éxonerated from the charges rafher bnly
appellant and Zabiar ASI awarded major penalty of dismissal from
service against which both preferred their respective deparﬁnental
appeals but surprisingly vide 0ﬁ:’10c—:_ order dated 15.07.2019 (Annex:-
RJ/1) the departmental appeal of Mr. Zubair ASI was accep'ted and
he was reinstated into service while that of appellant was unl‘awfﬁlly

rejected vide impugned appellate order dated 18.07.2019.

Incorrect hence not admitted.

Grounds:

A.

Incorrect. The appellant was not treated in accordance with. law,

rules on the subject and the impugned orders are illegal.




’ B-I Incorrect hence vehemently denied. The assertions made by the
respondents are incorrect misplaced while Grounds-B-T of the instant
appeal are correct.

J. Needs no rejoinder.

. I .i5> therefore, humbly jJ_rayed that the reply of ar'ldswr;r.ing_
. Respondents may graciously be rejected and the appeal as prayed: for ﬁqay

graciously be accepted with costs.

Through
&
Muhammam o
- Advocate, High /
Dated: __/{/01/2020
Verification

Verified that the contents of this réjoinder are true and. correct to the

best of my knowledge and belief and nothing has been concealed _from this

Hon’ble Tribunal.




