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Appeal No. 911/2019

Date of Institution ...11.07.2019

... 04.10.2019Date of Decision

Mr. Muhammad Hanif, PSHT GPS, Khushal Garh. (Appellant)

VERSUS
and Secondary Education, Khyber Pakhtunkhwa,

(Respondents)

The Secretary, Elementary 
Peshawar and three others.

PRESENT:

MR. TAIMUR ALI KHAN, 
Advocate

MR. KABIRULLAH KHATTAK, 
Additional Advocate General

For appellant.

For respondents.

MR. ASIF ALI SHAH, 
Advocate For respondent no.4

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT:

AHMAD HASSAN. MEMBER:- Arguments of the learned, counsel for the

parties heard and record perused.

ARGUMENTS:

Learned counsel for the appellant argued that impugned order dated 01,06.2019,. 

he was transferred from GPS no.l Gumbat to GPS, Khushal Ghar, District Kohat on

of arguments, he further stressed that only

of transfer on

02.

administrative grounds. During the

ground on which, he was pleading the present service appeal was 

administrative grounds which was against the policy of the provincial government 

term administrative ground is not listed as penalty in Rule-4 of E&D Rules 2011. He also

course

. The-'
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conceded at the bar that the appellant had completed normal tenure at the place of

previous posting.

He further argued that a visit to GPS Gumbat no.l was carried out by SDEO (M) 

Kohat on 27.04.2019 and gave directions to conduct detailed enquiry into the matter. 

Enquiry was conducted and as per report dated 08.07.2019, the appellant was not held 

guilty of the allegations against him but it was the sole ground that led to his transfer to 

the present place of posting.

03.

Learned counsel for the private respondent no.4 argued that the appellant had 

completed normal tenure at GPS, Gumbat, whereas private respondent no.4 hailing trom 

Gumbat, remained posted outside his home town for the last thrity year including 

Khushal Ghar. He got a chanee to serve aim his home town after a wait of thirty years. 

The learned counsel for the appellant was using transfer on administrative grounds as a 

lame excuse. Moreover, the appellant was also involved in other illegalities.

04.

Learned Additional Advocate General relied on arguments advanced by the05.

learned counsel for private respondent no.4.

CONCLUSION:

The appellant after having completed normal tenure of GPS no.l Gumbat was 

transferred to GPS, Khushal Ghar on administrative grounds. It merits to mention here

06.

that there is a distance,of 25 KM between the two stations. On 27.04:2019 SDEO (M)

Kohat paid a surprise visit to GPS no.l Gumbat and directed to conduct detailed enquiry. 

The matter was probed by Mr. Muhammad Nawaz, Principal, GHSS, Billitang, Kohat 

and charges leveled against the appellant were not proved, however, according to learned 

counsel for the appellant this enquiry report was very much instrumental in transfer of the

appellant referred to above.
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07. We have gone through the record and observed and carefully examined the plea of 

the learned counsel for the appellant including implications of transler on administrative 

grounds in the light of numerous judgments of the superior courts. It is pertinent to point 

out that every case has its own peculiar features and that forms the basis tor distinction, 

while handing down judgment. In the present service appeal the appellant has completed 

normal tenure at GPS no. I Gumbat, whereas private respondent no.4 remained posted at 

GPS, Khushal Ghar for almost thirty years. Though both the officials belong to Gumbat 

but the appellant has already enjoyed posting at his home town. It is imperative why 

private respondent no.4 should he made a escapegoat to give undue advantage to the

appellant on technical ground, while on merit his case is worthless. A government servant 

cannot claim a posting of his choice and that too without any cogent reason/justification.

on merit coupled with Section-10 ofPrivate respondent no.4 has a very strong case 

Khyber Pakhtunkhwa Civil Servants Act, 1973, where a civil servant is required to be 

served anywhere in the province. Moreover, case law relied upon by the private

respondent no.4 1999 SCMR 2482 is very much relevant in the appeal in hand. 

Moreover, we have not found any malafide, ill will, malice and personal grudge of the 

respondents against the appellant and the matter was decided on merit by the 

departmental authority.

As a sequel to the above, the instant appeal is dismissed. Parties are left to bear8.

their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

ANNOUNCED
04.10.2019
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Appellant alongwith his counsel present. Mr. Riaz Ahmad, 

Paindakheil, Assistant AG alongwith Mr. Waheed Gul, ADEO for 

official respondents No. 1 to 3 and private respondent No. 4 alongwith 

junior counsel present. Junior counsel for private respondent No. 4 

seeks adjournment on the ground that learned senior counsel is busy 

before the worthy Peshawar High Court and cannot attend the Tribunal 

today. Adjourned to 04.10.2019 for arguments before D.B.

01.10.2019

(AHMAD HASSAN) 
MEMBER

(M. AMIN N KUNDI)
MEMBER

Order

Appellant with counsel present. Additional Advocate General ; 

■ alongwith Mr. Waheed Gul,. ADEO for official respondents no. 1 to 

; 3 and counsel for private respondent no.4 present. Arguments heard 

and record perused.

04.10.2019

Vide our detailed judgment of today of this Tribunal placed 

: on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
04.10.2019

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member

*.
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30.07.2019 Counsel for the appellant and Mr. Usman. Ghani, 
District Attorney alongwith Mr. Waheed, SDO for 

respondents present.

Representative of the official respondents has 

submitted para-wise comments on behalf of respondents 

. No. 1 to 3. Mr. Asif Ali Shah, Advocate has submitted 

Wakalat Nama on behalf of respondent no.4 and requests 

for further time to furnish the requisite reply. May, do so, 
positively, on the next date of hearing.

t'

Adjourned to 23.08.2019 before S.B.

Chairman

23.08.2019 Junior to counsel for the appellant and 

alongwith Waheed Gul, ADEO for the official respondents and 

private respondent No. 4 in person present.

Addl. AG

Respondent No. 5 has submitted written reply while 

official respondents No. 1 to 3 have already submitted their
The appeal is assigned to D.B forparawise comments, 

arguments on 04.09.2019. The appellant may submit 
rejoinder, within a fortnight, if so advised.

Chairman

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney for the respondents present. 

Learned counsel for the appellant submitted rejoinder which 

is placed on file and seeks adjournment. Adjourned. To coriie 

up for arguments on <1^.10.2019 before D.B.

04.09.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

,-t V .
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Counsel for the appellant present.15.07.2019 ■3

It is contended by learned counsel that the

appellant while serving as PHST was transferred from GPS No. 1

Gumbat to GPS Kyushu Garh on 10.06.2019. Being a domicile of

Gumbat and carrying the same as permanent address in the CNIC

the transfer of appellant was in violation of Khyber Pakhtunkhwa 

(Appointment, Deputation, Posting and Transfer of Teachers, 

Lecturers, Instructors and Doctors) Regulatory Act, 2011. In that

regard he referred to Section 3 of the Act wherein it is, inter-alia,

provided that a PST shall be transferred to other school within the

Union Council on completion of tenure. That, in the instant case

the impugned transfer of appellant was to a place falling in

different Union Council not even adjoining the Union Council of

domicile of appellant. In the said manner the impugned transfer

was against the law. A departmental appeal was submitted by the

appellant which was rejected on 10.07.2019.

In view of the arguments of learned counsel and

available record, instant appeal is admitted for regular hearing.

The appellant is directed to deposit security and process fee within
/

10 days. Thereafter, notices be issued to the respondents. To

come up for written repiy/comments on 30.07.2019 before S.B.

Alongwith the appeal there is an application for

suspension of operation of impugned order. Notice of application

shall also be given to the respondents for the date fixed.

Chairman
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FORM OF ORDER SHEET
Court of

911/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Muhammad Hanif presented today by Mr. 

Taimur Ali Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper orcfer please.

11/07/20191-

//i7REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. ^11 /2019

Muhammad Hanif V/S Education Deptt:

INDEX

S. No' Documents Annexure P. No.
01 Memo of appeal 01-04

Suspension application02 05-06
Copy of report03 A
Copies of order dated 10.06.201904 B

/O-II05 Copies of departmental appeal and 
rejection order dated 10.07.2019

C&D

Copy of Regulatory Act 201106 E
Copies of letter dated 26.06.2019 and 
inquiry report 

07 F&G

Copy of posting transfer policy08 H
VakalatNama09

APPELLANT

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

& V.

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

Room No. FR 8, 4^'’Flour, 
Bilour plaza, Peshawar cantt: 
Cell# 0333-9390916
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019
K^yber Pnkbtukhws

Serx'icc Tribunal

Diary !Vo.

Dattid

Mr. Muhammad Hanif,
. PSHT GPS, Khushal Garh.

(APPELLANT)

I VERSUS

1. The Secretary, Elementary & Seeondary Education, Khyber 
Pakhtunkhwa Peshawar.

2. The Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

3. The District Education Officer, (Male), Kohat.
4. Mr. Muhammad Afzal, PSHT GPS No.l, Gumbat^

rV.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 10.07.2019, 
WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN REJECTED AGAINST THE ORDER 

10.06.2019, WHEREBY THE APPELLANT WAS 

TRANSFERRED GPS NO.l GUMBAT TO GPS KHUSHAL 

GARH IN UTTER VIOLATION OF SUB SECTION (3) OF 

SECTION 3 OF KHYBER PAKHTUNKHWA 

(APPOINTMENT, DEPUTATION, POSTING AND TRANSFER 

OF TEACHERS, INSTRUCTORS AND DOCTORS) 

REGULATORY ACT, 2011, FOR NO GOOD GROUNDS.

Fisedto-^^^y
0 ■X

. -:

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 10.07.2019 AND 06.10.2019 MAY
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KINDLY BE SET ASIDE BEING PASSED IN UTTER 

VIOLATION OF SUB SECTION (3) of SECTION 3 OF
(APPOINTMENT, 

DEPUTATION, POSTING AND TRANSFER OF TEACHERS, 
INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011. 
THE RESPONDENT DEPTT: MAY FURTHER PLEASE BE 

DIRECTED NOT TO TRANSFER THE APPELLANT FROM 

GPS NO.l GUMBAT AS THE APPELLANT BELONG TO 

UNION COUNCIL GUMBAT. ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE 

THAT MAY ALSO BE AWARADED IN FAVOUR OF 

APPELLANT.

PAKHTUNKHWAKHYBER

RESPECTFULLY SHEWETH: 

FACTS:

1. That the appellant is belong to Union Council Gumbat and working 

on the post of PSHT (BPS-15) in GPS. No.l Gumbat and was 

performing his duty with zeal and devotion whatsoever assigned to 

him.

2. That the appellant is Head Teacher of the concerned school and the 

department has granted conditional grant electrification and the SDEO 

(Male) Kohat on visited to the school of the appellant on 27.04.2019 

reported that there was some injudicious and embezzlement in the 

utilization of grant and recommended for detail inquiry and 

responsibility shall be fixed upon dealing hands. (Copy of report is 

attached as annexure-A)

3. That the appellant was transferred from GPS No.l Gumbat to GPS 

Khushal Garh on administrative ground vide order dated 10.06.2019 

in utter violation of sub section (3) of section 3 of Khyber 

Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of 

Teachers, Instructors and Doctors) Regulatory Act, 201 las the 

appellant belong to Union Council Gumbat, but he was transferred 

another union council Khushal Garh. (Copy of order dated 

10.06.2019 is attached as annexure-B)

4. That against the order dated 10.06.2019, the appellant filed 

departmental appeal, which was rejected on 10.07.2019 on good



ground. (Copies of departmental appeal and rejection order dated 

10.07.2019 are attached as Annexure-C&D)

5. That the appellant has no other remedy but come this august Tribunal 
on the basis of following grounds amongst others.

GROUNDS:

A) That the impugned orders dated 10.07.2019 and 10.06.2019 are 

against the law, facts, norms of justice, violation of sub-section (3) of 

section 3 of Khyber Pakhtunkhwa (Appointment, Deputation, Posting 

and Transfer of Teachers, Instructors and Doctors) Regulatory Act, 
2011, therefore not tenable and liable to be set aside.

• B) That the appellant is belong to Union Council Gumbat and according 

sub section (3) of section 3 of the Khyber Pakhtunkhwa 

(Appointment, Deputation, Posting and Transfer of Teachers, 
Instructors and Doctors) Regulatory Act, 2011 it is clearly mentioned 

that the primary school teacher shall be transferred to other school 
within the union council, but despite the clear instruction in 

Regulatory Act 2011, the appellant was transferred to other union 

council and on this ground alone the impugned transfer order is liable 

to set aside. Copy of Regulatory Act 2011 is attached as annexure-
E)

C) That in the comments dated 26.06.2019 on the departmental appeal of 

the appellant, the respondent No.3 mentioned that the reason of the 

transfer on administrative ground of the appellant was the visit report 
of SDEO (M) Kohat and in this respect inquiry has also constituted in 

the matter, however the inquiry officer mentioned in his 

recommendation that no intentional embezzlement/misuse of fund 

was found and recommended that the case may please be filed, which 

shows that the appellant was punished for fault on his part. (Copies of 

letter dated 26,06.2019 and inquiry report are attached as 

Annexure-F&G)

D) That according to posting/transfer policy, pbsting/transfer orders of all 
the officers up to BS-19 except the Heads of the Attached 

Departments irrespective of the grade will be notified by the 

concerned Administrative Departments with the prior approval of the 

Competent Authority obtained on the Summary, but in the case of the 

appellant, no prior approval of Summary for tra;nsfer was obtained,



which is violation of posting/transfer policy. (Copy of posting 

transfer policy is attached as Ahnexure-H)

E) That the impugned transfer order was passed on administrative ground 

but as per different Courts/Tribunals judgments, no one can be 

transfer on administrative ground.

F) That in passing of impugned transfer order, no exigencies or public 

interest was shown by the respondent, but just to adjust blue eyed 

person on the post of appellant.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

APPELLANT 
Muhammad tianif

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT



before the kpk service tribunal PFSHA war

APPEAL NO. /2019

Muhammad Hanif V/S Education Deptt:

APPLICATION FOR SUSPENDING THE OPFRATTOiv
OF ORDER DATED 10.06.2019 TIIX THE DISPOSAT r>i^
MAIN SERVICE APPEAL.

RESPECTFIJI J.Y SHF WFTH-

1) That the appellant has filed an appeal against the order 10.06.2019, 
whereby the appellant was transferred from GPS No.l Gumbat to 

GPS Khushal Garh in utter violation of sub section (3) of section 3 

of Khyber Pakhtunkhwa (Appointment, Deputation, Posting 

transfer of Teachers, Instructors and Doctors) Regulatory Act, 2011,
along with this application in this august Service Tribunal in which 

no date is fixed so for.

and

2) That the impugned transfer order 

but as
passed on administrative ground 

per different Courts/Tribunals judgments, no one can be 

transfer on administrative ground.

was

3) That the appellant has a good prima facie case and all the three 

ingredients are in favour of the appellant.

4) That the grounds of main appeal may also be considered as integral 
part of this application.

It is therefore most humbly prayed that the operation of the 

order dated 10.06.2019 may kindly be suspended till the decision of 
main appeal.

i/

APPELLAN

THROUGH:
(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT
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AFFIDAVIT

; It is solemnly affirmed that the contents of the application is true and correct 
i to best of my knowledge and belief and nothing has been concealed from 
; this Honourable Service Tribunal.
E

DEPONENT•i

A

!.

;

‘
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OFFICE OF THE DISTRICT EDUCATIONOFFICER (MALE) KOHAT;
Vh-
/ TRANSFER ORDER

Consequent upon the approval of the competent authority,the following PSHT 

are hereby transferred on their own pay and g^e in the interest of public service with 

immediate effect.
RemarksToFromName of TeacherS#i ■©ifMminisffaJive 

ground against VSNo.2
MuhammadTIariif,PSiiT^

Jr

VSNo.lGPS No. 1 GumbatGPS Khushal Garti^Muhammad Afzal,PSHT2

DISTRICT EDUCATION OFFICER
■-'K

ih /2019datedEndst.No. ar
Copy to the:-

1 .Director E&SE Khyber Pakhtunkhwa Pesha\^
2. District /^counts Officer Kohat
3. DMO IMU l&lmt
4.SDEOCM) Ifehat —------

^ He^T^cBer Concerned ' -

-I

'I

;I \I
}-■4
1 \-

r

ICER -m: DISTRICT
(MALEpCOHAT^^k

' -r.c '•
!
-;r:^

I
i
i

! 1

i

'fe n y

E

■S
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, h / // 

PESHAWAR /v'/ y

No., _/F.No. Appeal PST (M) NTS 
Dated: W--y 72019.

To

The District Education Officer 
(Male) Kohat.

Subject: - DEPARTMENTAL APPEAL

I am directed to refer to your letter No. 5283 dated 26/6/2019, on the 

subject cited above and to ask you that the case/appeal in respect of Muhammad Hanif 

PSHT GPS No. 1 Gumbat District Kohat has been examined/analyzed by this office. Hence 

inform the appellant concerned that his appeal has been rejected by the Appellate 

Authority.

Assistant Director Estab (Male) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa PeshawarEndst No. 3
Copy of the above is forwarded to:

1. PA to Director E&SE local Office.
2. Muhammad Hanif PSHT GPS No. 1 Gumbat District Kohat.
3. Master File.

Assistant Direc/br Estab (Male) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar
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3., Remova,l,of difficulties.—If any difficult arises, in giving effect 
to the provisions of this Act, the Provincial Government may make such orders as it 

may deem just and equitable.

Repeal.— The Khyber Pakhtunkhwa Cessation of Payment of
Arrears on Advance Increments on Higher Educational Qualification Ordinance, 2012 ^
(Khyber Pakhtunkhwa Ordinance NO. I of 2012), is hereby repealed.

4. .r '

;■■■■

■

Khyber Pakhtunkhwa
(Appointment, Deputation, Posting and Transfer of

Teachers, Lecturers, Instructors and Doctors)
Regulatory Act, 2011

(KhyberPakhtunkhwa ACT NO. XII OF 2011)

AN ACT to regulate by law appointments, postings and transfers of teachers serving 
in primary, middle, secondary.and higher secondary schools, lerturers in colleges 

and instructors in technical institutions and doctors in health ^qh

. ■

r:'

,

\ Preamble—Wj^EREAS it is expedient to regulate by law appointments, 
postings and transfers at local level, of teachers serving in primaiy, middle

provide for matters connected therewith or ancillat7 thereto,

4-

I-.

K
I;
i''r.

It is hereby enacted as follows:

1 Short title, application and commencement.—(1) This Act 
may be called the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and , 
Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) It shall apply to teachers serving in primary, middie, secondary and _ 
higher secondary schools, lerturers in colleges as well as commerce “lieges and ■

technical institutions and doctors serving in the health facilitiesinstructors serving in 
In the Province of the Khyber Pakhtunkhwa.

It shall come ibto force at once.(3)

2 Definitions.—(1) In this Art, uniess the context otherwise 
requires, the foiiowing expressions shail ,have the meanings hereby respertiveiy 

assigned to them that is to say,-

"Commission" means the Khyber Pakhtunkhwa Public Service 

Commission;
(a)

I"cpilege" means_a degree coilege;(aa)
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(b) "doctor" means a doctor serving in the health facility;

means the Government of the Khyber(c) "Government" 
Pakhtunkhwa;

. (d) "health facilities" mean all health facilities established and 
managed by Government to provide medical facilities 
public; - . ' _ - , to genera]

(e) lecturer and instructor" respectively means a lecturer 
instructor serving in a Technical Institution 
as the case may be;

"prescribed" means prescribed by rules made under this Act; 

"rules" mean the rules made under this Act;

"school" means school in the pubfic sector including primary 
middle, secondary school, higher secondary school or an 
inrtitution of equivalent level imparting education through any 
system or medium of instruction in the public sector;

"teacher" means a teacher of primary, middle, secondary or higher 
secondary school; and ' ^

technical institution" means and includes a Commerce College Or 
Government College of Management Sciences or Technical 
Institute or Technical and Vocational Training Center or Skill 
Development Center in the public sector imparting technical 
education to students leading to the award of 
diploma or a certificate.

or an 
as well as in a college.

(f)

(g)V • i

(h)

(i)
•i

O') I
i '

■ ■)a degree or a

i(2)camp mpani phrases used in this Act, but not defined, shall have the
same meanings as respectively assigned to them under the relevant federal law or 

'provincial law or any other statutory order or rules for the time being

'
- I

in force.

Appointment, posting and transfer of primary school
I', ^ vacancy of primary school teacher shall be filled in from the 

candidates belonging to the Union Council of their permanent residence mentioned
' raM^d' f domicile, on Lrit and if no eSe
candidate in that Union Council is available where the school is situate Lch

3.
teachers.-

'I

i

, -appoln in tS-.SSl Sallte
, ;
•1

-• »
.'i

i:n i &
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(2^ Upon marriage, the primary school teacher on request may be 
transferred to the school in the Union Council, where his spouse, ordinarily resides, 
subject to the availability of vacancy.

(3) The primary school teacher shall be transferred to other school 
within'the Union Council on completion of tenure as may be prescribed or before 

completion of tenure, subject to the. policy of rationalization for maintaining ceitain
' students teachers ratio, if any..

f4-) Government shall, within a period not exceeding one year of the
commencement of this Act,, make arrangement for posting of 
teachers anpointed prior to coming into force of this Act, to the schools of the 

respective Unidn Councils or adjacent Union Councils, as the case may be.

4 Appointment 6f doctors, lecturers, instructors, subject
, specialiste and teachers on adhocbasis.-{l) Government may, through the

competent authorities make adhoc appointment on merit against ‘
doctors, lecturers, instructors, subject specialists and ^^^chers, falhng wrthin the 
purview of Commission, in a district concerned from the domicile holders of that 
district for a period of one year or till the arrival of recommendees of Commission, 
whichever is earlier after fulhiyng the pre-requisites of giving wide publicity in the 
press On assumption of charge of post by recommendee of the Commission, the 

services of such ad hoc appointee shall stand automatically terminated:

Provided that if no suitable and eligible candidate is available in the district
then the candidates belonging to the neighbouringconcerned for appointment, , r,.u ■

districts shall be considered for appointment in the order of their merit.

• (2) .Save as the appointment-made under proviso of this section, "ad
hoc appointee" shall serve in the district of his domicile.

The post of a doctor, lecturer, instructor, subject specialist or 
teacher who proceeds on training or long leave may be treated as vacant port for 
the purpose of contract or contingent appointment till the return of such employee 

from training or long leave and assumption of charge of the port.

(3)

- •

Provided that the period of such training or.long leave shall not be less than 
one year and no appointment on contract or contingent.shall be made on the post 
which may fall vacant for a period less than one year.

5. Initial posting. — (1) The doctors, lecturers, instructors subject' 
specialist or'teachers, upon their.appointment shall be first ported in the periphery 
of the zone against whose quota they have been recruited, and they shall not be 

transferred for a period of at least three years.

(2) Upon expiry of the tenure as referred to in sub-section (1), 
transfer shall be made only, upon the availability of substitute. .)

6. Deputation of Doctors.—(1) Government may allow ;
deputation abroad for all categories of doctors only once in their entire service, for a '

' period not exceeding three years. fi ’S..'....-

k.-.\
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Deputation to "Foreign' Serve-/' witn::. Pakistan shali be 
permissible only in respect of medical officers for ■ ; not exceeding three 
years:

(2)
• ."ti

■■M

-I
Provided that no further extension, on expiry of agreed tenure shall be 

given to the doctors who are already on-deputation abroad or-within Pakistan.

Postgraduate Medical- Education.—(1) The Health Department, 
on the basis of objective need assessment and analysis, shall determine the Intake 
number of Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMl) 
and Junior Registrars in Tertiary Care Hospitals every year.' This stipulated number 
shall not exceed in any case.

(2) Any doctor selected or permitted for po^graduate medical training 
shall be treated on leave without pay and may be entitled only for stipend fixed by 
Government from time to time for such training.

A doctor selected or permitted for postgraduate medical training 
^ shall provide surety bond prescribed by Government ensuring that upon completion 

. of his studies for which he was initially selected, shall compulsorily .serve for three 
years in the district of his domicile and in case of non-availability of a post in the 
district of domicile, he shall serve for three years In the rural area.

(4) For the purpose of sub-section (3), the doctor shall also provide 
guarantee of two government officers.

(5) In case of violation of sub-section (3), Government shall serve one 
rnonth notice upon the doctor for resumption of duty, failing which the amount shall 
be recovered from him or from the guarantor, as the case may be.

• -M ■

■ ?;■;

7.

/
■*

.1;,

V

(3) • I

■:1

.■,*2
■ V

:
■ --I
/I
.'.*1

•"I
-■ 1

-■■I

8. Provisions relating to doctors apply to lecturers and 
instructors. —The provisions relating to doctors in section 7 of this Act shall 
mutatis mutandis apply to lecturers and instructors.

■J

4

i

Act to over-ride other laws,™The provisions t)f this Act shall 
have effect notwithstanding any thing contained in any other law for the time being 
In force.

• ; '-19. ■i

* • 1
■i

■‘u10. Jurisdiction barred.—Save as provided under the Khyber 
Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), 
the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 and the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), 

' no order made or proceedings undertaken under'this Act, or the rules made there 
■, under or any officer authorized by it shall be Called into question in any Court, and 

no injunction shall be granted by any Court in respect of any decision irade, or 
proceedings taken in pursuance or by any power conferred by or under this Act or 
the rules.

-j
i

■ • 1

■ -J
.5
• I'

* s

J.
I

Removal of difficulties.—Government may, by order, provide
for the removal of any difficulty which may arise in giving effect to the provisions of 

. this Act.

11.

‘.•J

•Iw

f\
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527Wuct Paltigtan Essential Services (Maintenance) Act, 195j

Power to make rules.—Government may make rules for •
12.

carrying out the purposes of this Act.

Essential Services (Maintenance) Act, 

1958
^West Pakistan Act, XXXIV of 1958

West Pakistan

[24th April, 1958.]

An Act to provide for the maintenance of certain essential services

Preamble.— Whereas it is expedient to provide for the maintenance of
certain essential services in West Pakistan:.

It is hereby enacted as foiiowsi—

Short title extent and commencement—(1) This Act may be
Essential Services (Maintenance) Act, 1958.

. It extends to the whole of the '[Khyber Pakhtunkhwa], except the

1
called the West Pakistan

'[(2)
tribai Areas]

It shall come into force at once.

Definitioijs.—In this Act, unless there is anything repugnant in
(3)

2.
the subject or context--

any service for which remuneration is"employment" means 

received;
(i)

service to the employment of which"essential service" means a 
this Act, applies;

' "Government" means the Government of ''[Khyber Pakhtunkhwa].

(ii)

(iii)
3 Employment to which this Act appiies .— [(1) This Act shal

apply to all employment under the Government or any^agency set up by it or
authority or any service relating to transport or civil defence.

For Statement of Objects and Reasons see Gazette of West Pakistan, 1957^, 
p, 130; and for Proceedings ih Assembly, .tee West Pakistan Assembly Debates, Vol. Ill
pp 1327 to 1336

\: InSi* It °sub-^Sa lot the wijttls "PWltce of W« PaUgn' fte worts
P»s.eS>eSs°llh-W.sf Ftoooer

1 .

-

ti

4 . in section 2,
Section ]' re-numbered as subsection (1), by Khyber Pakhtunkhwa Act No . VI of 1974, s.

5 .
ik'2.
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, mm>P- OFFICE51

No. ^^ f_-3;iat&dI''!
'i

To.

TheDirecior
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

*'iii*

APPEALi-' Subject: -
i

GeneralNo;2073/F.No.l70/ PST (M)
state that thedransfer order of Mr.

Memo:-.' office letter1 am to refer to your 

2019 on the subject noted above and to
.-

i ^ I dated 12-06-
Muhammad Hanif PSHT 

transferred on Administrative grounds i

political basis^but he wasGPS No.l Gumbat is not- on
in the light of SDEO (M) Kohat visit to his school

1Si
1

(visit report attached).

already constituted against the matter 
and when the recommendation of enquiry officer 

in the hand' of appellant may be

I: further stated that an enquiry has 

will taken as
therefore requested that appeal

5!^ It is

(Copy attached) 

received. So, it ns 
graciously dismissed please.

1 action

/ i/• / /
TDISTRfcXEBuh^f

(MALE) KOHAiy^ u'c^

■ EndstNo._.Jyi
Copy to the:-

hat with ref: to his letter No.39 dated 26-06-2019
l.SDEO(M)Ko

/ m.DISTRICT'ETOCATiaN'-'i
(MALE) KOHAT V]/(__ :

Vy 7

■"rr.

'-C?i CL'4

■f
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viry: ftnbeitlemem /Misuse of conditional grant In GPS 
Gumbat Kohat.

of enquiry officer: District Education Officer (M) Kohat

Mr. Miuhammod Nawai Principal GHSS Biliitang Kohat 

GPS No.l Gumbat Kohat.

01/07/2019 

: 08/07/2019

no.l

Enquiry officer: 

^enue of enquiry: 

Date of enquiry:

. Muhammad Ityas the SDEO (M) Kohat visited GPS No.l Gumbat Kohat do dated 

27^04-2019. and reported to the DEO (M) Kohat about the emfae.tlement /misuse of 
conditional grant Rs.6,63000/- allocated for boundary wall and Rs. 1,10000/- allocated 

for electrification, by Mr. Muhammad Ijat the (hen Head Teacher and Mr. Muhammad 

Hanif respectively. Hence the honorable competent authority DEO (M) Kohat 
nominated the undersigned as enquiry officer to thoroughly look into the matter and 

after finding the facts and figures submit the report for further necessary action.
(Annexure ''A")

The undersigned informed both the teachers telcphonlcallv, to ensure their presence 

in school along with complete record. A separate questionnaire was served to both 

the teachers regarding the use of the allocated conditional grant as (Annexure "B&C")

Findings
The undersigned studied the statements of both the teachers' with profound care and 

observed the work done through the allocated fund and found that:
1. Muhammad Ijaz stated that he has constructed 635 square feet boundary wall 

and 200 square feet foundation of the boundary wall and fixed strong grill 
top of iho boundary wail.

2- 727 square feet vaHation on the roof of the ground floor has been constructed. 
The elders of (he neighboring houses had demanded the school administration

Scanned by CamScanner
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■>v
and schno* PTC for this, as their hoyses were open* This matter was then take 

to the ASDEO {m) and , by PTC and some local elders. The PiiD directed to 

solve this issue with the consuliation of PTC*
So, after the allocation of conditional grant the vallatian was 

constructed, which provided a space for taking tests, llaim*e*Adab and other

f

for such activities*
3* All this fund has been consumed/used In li 

nominated committee.
4. The P&D office.

i

on

certificate. (Annexure *13^"
S* Separate pictures, resolution of PTC and receipts of the complete

(Annexure^'ESF*)have been provided, 
i. The written statement of Mr. Muhammad Hanif reveals that RS-l.lOOOOA was 

provided for electrification. He purchaicd one solar room cooler, one solar
fans and done clectrifkatiori work in three class room, inplate, and ten ceiling 

this amount of Rs, 1,10000/- (Annexure H
Receipts and PTC Qaradads provided. (AnncHuro

of not taking class and provided the7.
Muhammad Hanif rejected the charg

„„rk dU.ril.»llon .roformo oI "Wch rcvodl, lh». he h lnth»,cc ol
e

8. Mr

class "Adna‘'.(Anrtexufc "I")

iFrom the afore mentioned findings and seen ground realities it .s oer.veo mat 

. The allocated fund for Boundary Wall and electrification has been consume 

■ through PTC and its nominated three members committee in a proper way. 
The receipts of all the e.pendilure are there. The work done can be seen
and checked on ground. No intentional embetzlement/m.suse of fund was

so it is recommcndedfenHc-Caselwitase be filed.
found.

(I

Pnquirv Officer
Mr, Muhammad Nawa^ HOHAT 

principal GHSS Billiiang Kohat
•j

Scanned by CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHIVIENT DEPARTIVIENT

(REGULATION WING)

i/

/
f

^OSTmsrrRAMSFER POLSCY OF THE PROVSNCiAL GOVERMMEuy

i) All the posting/translers shall be strictly in public interest and shall not be 
abuscd/i'oisuscd to v'climi'/c ihc G:.)vcrrimciii scrvaritiA

All Ciovernment servants are prohibited to exert political, Adminislratiye 
any other pressures upon the posting/iransfer authorities for seeking 

posing/transfers of their choice and against the pubi

Ail contract Government employees appointed against specific post 
not be posted against any other post.

li)■

or

1C interest.

in)
s, can

'Existing tenure of posting/transfer of three (03) years for settled 
two (02) years for unattracti ve/hard

iv)
( See (^oc)areas and

areas shall be reduced to two (02) 
years lor settled areas, 01'A years for unattractive areas and one vear for 
hard areas.

O.S

V 'Cv ''''' A AI '\i t) C‘<-y-,v
2V) }

.'n(Vi) While making posling/transfer;; of officers/officials 

.seliled areas to h.A fA and \ i
up to BS-17 from

ice versa apj'aova, or tl'iC Cihef rlccreiai'y. 
Miybcr PakhlunIGhwa needs to be obtained. Save Tehsikhirs/Naib 
Iclisildars within a division in respect of wiiom the eoneerned 
Commissioner will exercise the same po^vcr. Whereas, in case of 
posting/transfer of officers in BS-18 and atmve. from settled 
I'AFA and vice

areas to
versa, specific approval of the Governor. Klivber 

PakhtiinKhwa shall be obtained,"

I’rnvicietl (hat the power to transfer ]>oli(ical l ehsildars and !>i litieal 
^alb lehsildars within FATA between dinerenl divisions shall rest in 
Additional Chief Secretary FATA.

(a)i All Officcrs/officials selected against Zone-l/FATA quota in the 
Piovincial Services should compulsorily serve in J'ATA for 
atleast eighteen months in each grade. This should sla.t from
senior most scales/grades downwards in each scale/g,-ade of ea^h 
cadre. ..

VI

vii) OITicers may be posted on execiitive/administTalive posts 
ot their domicile ' . in the Districts 

CAcepi District Coordination Oflicers (D.C.Os) and
P/simrs in. ^ ........■-"'-K'-'U' ^-’^-'I'crintendcnt cT0 ice (DS! ) shall nor be posted at a place where the bob-' 'tiatio- 
(I haana) ot hts area/residcnce is situated.

I

Para-l(v) rcarding nuinths of Minxh“all 1^!'
-c.i.xnmnn oi b.n deleted vide teller No: SOR-VI (BAAD) t-d/2.00,SA/qI-VI dated Nyoot)- 
Consetiueiiiiyyuiihonue.s compeieni under ihc Ktiybcr PnkhuinKhuo Governnicnl ' ' " 
Business lOSo, Dislnei Governnicni Rules of Be.vncss 2001. I'osiino/Translcr Poli.-y :,nd mlK'r 
policy and l-^'ino/Transfcr suhjcc lo ob.scrv'mce .if ihe

PLir<a-Vi ndded vide circu

IVilcs of

<3

2
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viii) No posting/ti-ansfers of the officer’s/officials on detailment basis shall be 
made.

A..

ix) ivegaiding the posting ot husband/wife, both in Pro^'■i^cial services, efforts (
wheie possible would be made to post such persons at one station subject 
to the public interest.
All the posting/transferring authorities may facilitate the posting/transfer 
of the unmarried female 
residence of their parents;

Officers/officials except DCOs and DPOs/SPs who are due to retire within 
one year may be posted on their option on posts in the Districts of their 
domicile and be allowed to serve there till the retiremcnl

DCOs and DPOs who arc due to retire in the near fiitiire may also he 
posted in the District of their domicile subject to the condition dial
such posting would be against non-administrativc posts of equivalent 
scales;

p-

x)

government Servants at the station of the

xi)

xii) In terms of Ruie-17(l) and (2) read with Schedule-111 of the IChvber 
I akhtunIChwa Government Rules of Business 1985, transfer of oflkers 
shown m column 1 of the following table shall be made bv the authorities 
shown against each officer in column2 thereof:

_______ Outside the Secretariat
Officers of the all Pakistan Unified 
Group i.e. DMG, PSP including 
Provincial Police Officers in BP^S-18 and
above.

Chief Secretary in consultation 
with Establishment Department 

Department 
with the approval of the Chief 
Minister.

and concerned

2, Other officers in BPS-1 7and above to be 
posted against scheduled posts, or posts 
normally held bv the- APUG. PCS(EG) 
and PCS(SG).

-do-

3, Heads of Attached Departments and 
other Officers in B-19 & above in all the 
Departments, -do-

In the Secretariat
Secretaries Chief Secretai'v with the approval 

of the Chief Minister,

2, Other Officers of and above the rank 
of Section Officers:

a) V^'ithin the Same Depailmcnt Secretary ol the Department 
concerned.

b) Within the Secretariat fro 
Department to another, 
Officials up to the rank of 
Superintendent:

Chief Secretary/Secretary 
Establishment,

m one

^^eciefary o( the Department 
concerned.

•iv»v
•..t'b'- .

. ’ii f /’*y
Added vide Urdu circular lelic- No: SOR-Vi (f&ADyi-4/2005 , dated 0-9-2005. hi

\
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b) To and from an Attached Department
- ■> /.

Secretary of the Department in
Head ofconsultation with 

Attached Department concerned. 
Secretary (Bstablishment)c)Within the Secretariat from one 

__ Department to another
^) While considering posting/transfer proposals all the co'fi^n'^Lthorities 

shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past 
and present record of service, performance on post held presently 
and in the past and general'reputation with focus on the integrity of 
the concerned off.cers/officials be considered.

b) lenuie on present post shall also be taken into consideration and 
the posting/transfers shall be in the best public interest.

Government servants including District Govt, employees feeling 
aggrieved due to the orders of posling/transfer authorities may seek 
lemedy from the next higher authority / the appointing authority as the 
case may be through an a^fie^o^be submitted within seven days of the 
receipt of- such orders. Such app'^ sTfalTbe disposed of witlmi fift^n 
^s. The option of appeal against posting/ transfeT^dm could 
exercised only in the following cases.

xiv)

be

i) Pre-malure posing/transfer or posting transfer in violation of the 
provisions of this policy.

ii) Serious and grave ps (humanitarian) grounds.

To streamline the postings/transfers in the District Government and .. 
temove any irntant/confusions in this regard the provision of Rule 25 of the North West 
Frontier Province District Government Rules of Business 2001 read with schedule - IV 
Iheieof IS _referred. As per schedule-IV the posting/transfernng authorities for the 
otticers/ollicials'shown against each are as under:-

rsonai

2,
to

S. No. Officers .Authority

Provincial Government,Posting of District Coordination Officer and 
Executive District Offeer in a District.
Posting of District Polic'e Offic

Othei Officers in BPS-17 and above posted in 
the District.
Official in BPS-16 and below

2.
Provincial Government 
Provincial Government

er.

4.
Executive District Officer 

consultationin with 
CoordinationDistrict

Officer.

•3.
Depart,

Ti-ansfei- the holder of a tenui'e post befoi'e the completion of his 
tenure or extend the period of his tenure
Requi,-e an officer to hold cha,-ge of more than one post for a 
period exceeding two months.

a)

b)

4. 1 am further directed 
observed /implemented.

to request that the above noted policy may be strictly

a'fftff®rh ;|; r|r rb rfr ii; i|; ..p i|: :|; ^
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N/ All. concerned are requested to ensure that tenures of the concerned 
officers/olhcials are invariably mentioned in summaries submitted to the Competent 
Authorities for Posting/Transfer.

di /

■ i
I

V,
{Authority; Latler No: SOR-Vl/E&AD/l-4/2003 dated 24-6-2003

^ It has been decided by the Provincial Government that posting/transfer orders of 
all tlie office! s up to BS-19 except Pleads of Attached Departments irrespective of grades 

notiTTecl by tPe cdircerned Administrative Departments with prior approval of the 
Coi^etent Authority obtained^ on the Summary. The Notifications/orders should be 
issued as pei' specimen given below lor guidance.

All posting/transfer orders of BS-20 and above and Heads of' Attached 
Departments (HAD) shall be issued by the Establishment Department and the 
Administrative Departments shall send approved Summaries to E&A Department for 
issuance of Notifications.

SPECIMEN NOTIFTrATTON

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE 

DEPARTMENT

Dated Peshawar,

NOTIFICATION

NO. 1 he Competent Authority is pleased to order the transfer of Mr.
, Department and to post him as______

interest oi public service, with immediate effect. in the

CHIEF SECREARY
GOVERMENT OF KHYIJER PAKHUNKHWA

Endst. No. and date
Copy forwarded

even.

2

a.
4.

(NAME)
SECTION OFFICER 

Aciministnitlvc Ocpartiiient

{Ainliority: Letter No. SO {(01) S&AD/9-i2/2006 dated 22-12-2006}. |

D to direct iliat Para 1 (v) of the
osting/1 ranster 1 ohcy contained in this Department letlci- No:SOR-l (E&AD) 1-1/85 
o-n. dated 13-2-2003 shall stand deleted, with immediate effect, consequentiv 

allowing the amhonlies. competent under the Khyber PakhtunKhwa Government Rules 
of Business, 1983 and the District Government Riile.s of Business,
rules for the lime being in force, to make posting/transfers of Government 
lime during the year

2001 or any ci.her 
servants, any

genuinely-deserving and necessary cases, in public interest.

/;•
/

/. in /

/
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subject to strict observance of all other provisions of posting/transfer policy contained 
and notified vide circular letter under reference. Hence there will be no ban on ,■ 
postmg/transfer of Government Servants in any part of the year while carrying out 
poslings/transters of Government Servants.

N/ The authorities concerned will ensure that no injustice whatsoever is caused to 
any civil servant, public work is not suffered and service delivery is improved.

theiefoie directed to request that the provisions of posting/transfer policy as 
amended to the extent above, may kindly be followed in letter and sprit in future so as to 
keep good governance standard in this regard.
{Aiithovliy: Letter No: SOll-VI (E&AD) !-4/2008/Vo!-V!, dated 3^6N008.

+ * * >1= >1^ * + * .S. + * .f= ^ ^ ^ ^

■v/l
am

:1; * * ^- * * * H; * * * r * * :k-

Accoiding to the policy of the provincial Government, maximum tenure on a pos! 
-^H!H^S_^'s.:_Conti^^ Store Keepers, CashieiTTfccbunnmTra^^
ministerial staff reiTTarnTposT^dlFThb^ particular field for long lime, which may result in 
misuse of this position, due to which not only public exchequer may sustain loss but 
gcneial public also suffers. 1 he Provincial Government has taken serious notice of this 
situation & decided that ail /Ndministrative Secretaries 
certificate within one month to the effect that above 
completed three years 
held previously.
{AiJthorily: Urdu circular No: SOR-VI (E&AD)/05 doled 2S"' Ocl. 2005.

and DCOs may submit a 
mentioned officials, having 

posts other than those theytheir posts, have been adjustedon on

The Chief Minister iChyber PakhtunKhwa has directed that:-

Submission of summary would not be required in case of mutual transfer.

according to the policy
Government Servants shall avoid direct submission of applications 
Chief Minister;
p genuinely deserving case, they should approach the Administrative 
becietaries who could process the case according to policy;
In case of direct submission of application
Secretariat for Posting/ Transfer, the concerned govt servants shall be 
pioceeded against under the prevalent rules and regulations.

* * * H: * * ^ ^ ^ ^ ^ ^

i)

iii)
to the

iv)

V)
to the Chief Minister

I'AiitliDritv:
.y Urdu uuer NooUH-r I/C&.AD/M1SC: /200:>, dated 3-L2006d 

It has been decided with the approval of the competent authority that:-
I) Mutual transfer would be allowed if both the concerned 

except the Government Servants holding Administrative 
Khyber PakhtunKhwa Government Rules y " 
observed while issuing posting/transfer orders'

ties agree;
posts;

of Business 1985 shall beii)

{Authority: - Urdu circular letter No: SOR (E&AD)/1-4/2005. dated 9-9-2005 >.

=M:*=|c nt IT: +

ThepevfonTanc^u s «

with (he policy and defauliing offices/oftlcials

rfcaft

shall ensure compliance 
be taken to task & entries to this effect
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shall be made in tlieir PERs/ACRs. In case subordinate officers are working on sites 
pioceeding for the purpose of inspection, they shall submit inspection Report to their 
Administrative Secretaries. Administrative Secretaries shall 
reports.'

>
or

ensure submission of such

{Authority: - Urdu circular No: SORAU'(E&AD)/1N/06. doled. 29-6-2007}.

dn continuation of this Department circular letter No.SOR-VT/E&AD/l-4/200S/Vol-VII 

dated ll"' September, 2009, I am directed to refer to the subject and to say that the 

Provincial Cabinet in its meeting held on 30"^ March, 2010 inter-alia approved the 

tollowing for the purpose of Posting/Transfer Pohcy;-

Unattractivo/ffard Arcn.s

1. The distinction between_unattB£tiys/hard areas should be done away wilh and 
both slioiild be labeled as Unattractive areas.

2. Existing list of FATA areas be retained.

3. 2 he following 
areas in NWFP:-

recommended/approved to constitute unattractiveareas were

a. Kohistan District.
b. Tank District.
c. Chitral District.. ^
d. Batgram Di'Strict.
e. Shangla District.^^

Elungu District.
g.PATA areas ofMansehra (TCala Dhaka)
f.

Tenure of posting

i. 1 he eislwhile noi'mal tenure of 2 years be retained.

n. Existing tenure for unattractive areas be retained. However, in case of married 
civil servants, transfer should be made just at the beginning of school
and tenure should be one year instead of 1.5 year, so That academic disruptions 
are avoided. '

in. At the time of entry in service, all civil servants be asked 
trom unattractive

session

to give 4 options

IV. Alter a stint of service in unattractive area, employees may be offered option 
to serve in district of choice.

areas.

■ PLACEMEN'!' POT irv

1) All placements would be made 
the needs of the organization.

1 lie first priority in placement must go the parent organization of the 

participant from where the individual had applied. This will be in

the basis of merit and keeping in viewon

ii)

N^).SOR-V|/1-:&aD/1./1/20I0/VoI-V1I1 DniccIPcsIinwnr.ihc. 10’" April T()io 
.l/o's-Toin policy vide Urdt, ccol -IfiiNo.SOR-VI([:XAD)l4'fl;ir
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consonance with the concept of establishing the “Need” for the department 
and fulfilling the need through “capacity building for the organization. • 'A.

iii) In order to follow, the “bottom up approach” for Devolution, the priority 
within departments must go to the Districts, the Provinces and than the 
Federal Government..

iv) ■ The second priority in placement should go to up-grading the existing 
training Institution within the country. The knowledge gained by the 
officers, will be of immense value to bring about a qualitative .change in 
the training institutions. The following proposals are made in this regard:

Permanent posting of an officer to the training -institutions for 2-3 
years;

a)

b) Temporary attachment with the training intuitions for 3 to 6 
months for some research project on helping in developing 
studies;

case

c) Earmarked as a visiting faculty member for specific subject.

Individuals posted to their parent organizations will also organize training 
tor their subordinates, wjthin the department, in order to transfer the 
knowledge and bring about a qualitative change internally;

The Normal tenure of posting as already provided in the policy would be 
ensured;

No participant should be allowed 
multinational donor agencies for at least 5

No participants will decline/represent against his/her posting.

V)

Vi)

vii) to be posted on deputati(.'in to
years;

viii)

********,!;*** '-f; ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARSERVICE APPEAL NO: 911/2019

PetitionerMuhammad Hanif PSHT, GPS Khushal Grab Kohat

VERSUS
1. Govt of Khyber Pakhtunkhwa Through Secretary Elementary & Secondary Education 

Civil Secretariat, Peshawar

2. Director Elementary & Secondary Education Peshawar

RespondentsDistrict Education Officer (Male) Kohat3.

Parawise Comments on behalf of respondent no: 1, 2 <& 3 

Preliminary Objections:-

1. That the appellant has got no locus standi to file instant Appeal.

2. That the appellant has concealed material facts from the Honourable Tribunal

3. That the appellant has not come to this Tribunal with clean hands
4. That the instant appeal is not maintainable in the eyes of law.

5. That the appellant is based upon malicious/ vexatious and frivolous grounds.

6. That the instant appeal is badly barred by time.

Respectfully sheweth
Facts

1. Incorrect the appellant has been performing his duty with indifferent attitude from the 

dayoneasPSHTBPS-15.

Admitted to the extend that SDEO (M) Tehsil Kohat being a immediate boss has a 

sole domain to visit and supervise the schools falls under his jurisdiction what so ever 

he observed in the school, invariably communicated to high ups for corrective 

measure in good faith and to erect discipline in the intrest of public service and the 

competent authority is duty bound to up held his recommendations.

Incorrect, this para is based on wrong assumption of relevant section 3 of para 3 of 

Khyber Pakhtunkhwa Regulatory act 2011 in which it is averred that merely PST 

BPS-12 (Primary School Teacher) specific to be adjusted and retained in their owiy^ 

union council from which they healing from. The appellant is working in the capaci y jj 

of PSHT BPS-15 (Primary School Head Teacher) and his adjustment could mack_-/ 

across the District the instant impugned transfer order is quite inevitable as his 

immediate boss recommended , and in the intrest of public service. Further the M 

appellant already completed his normal Tenure. f

Admitted to the extend that the impugned transfer order have based on ground reality 

with administrative point of view to maintain discipline therefore appeal of the 

appellant could not entertained by appellate authority.

The respondent department can not have any malafide against any one.

2.

3.

4.

5.

GROUNDS
A. Incorrect, the appellant has been dealt strictly in accordance with law and policy



Io.
•

B. Incorrect, it is stated vide para 3 above

Incorrect the inquiry.has' been constituted to probe into alleged intentional 

embezzlement/misuse of fund utilized under object “Conditional grant” but the 

appellant has been transferred due to his lethargic attitude toward his official duty as 

he suppose to be teach the fifth class being a senior most but instead he is teaching 

Adna Class which signify that he is shirking his paramount responsibility to the 

shoulder of junior teachers.

Incorrect, the para based on misread/non read the District Education Officer without 

the shadow of any doubt is a competent authority/appointing authority for the 

employee working in BPS-01 to BPS-15 and there is a no need to obtain prior 

approval in the instant transfer order from appellant authority.

Incorrect, the circumstance exists under which the impugned transfer order has been 

passed on.

Incorrect, the impugned transfer order was issued in the best intrest of student as their 

precious time was wasting by appellant. Moreover his predecessor also belongs to 

Union council Gumbat and have right to be serve in his own union council.

Some other gounds would adduce at the time of argument which is not specifically 

mentioned here, with the permission of this Hon’able tribunal.

f

C.

D.

E.

F.

G.

It is therefore humbly prayed before this learned court to dismiss the Service appeal 
with cost

(i^\
District Educ^ ©r 
(Male) Kohat^^ 

Respondent No: 3

Dir^c'
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar 
Respondent No: 2

^--^^S^retary
Elemenmry & Secondary Education Deptt 
Govt of Khyber Pakhtunkhwa Peshawar 

Respondent No: 1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKWA ,
/

PESHAWA

SERVICE APPEAL NO; 911/2019

Muhammad Hanif PSHT, GPS Khushal Grab Kohat Appellant

VERSUS

District Education Officer (Male) Kohat & others Respondents

Affidavit

I, District Education Officer (Male) Kohat do hereby solemnly affirm and declare on 

oath that the contends of the accompanying Parawise comments are true and correct to the best 

of my knowledge and belief and nothing has been concealed withheld from this Honourable 

Tribunal.

Deponent

DISTRICT EDVCA 
(MALE)Dated 30.07.2019
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Respondent No. 4

Through,
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Advocate, High Court, Peshawar 
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 911/2019

Muhammad Hanif V/S GOVT. OF KP &
OTHERS

REPLY ON BEHALF OF PRIVATE RESPONDENT NO. 4
(Mr. Muhammad AfzaL PHST)

R/SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus 
standi to file the instant Appeal.

2. That the appellant has not come to this Honorable 
Tribunal with clean hands.

3. That the appellant has concealed materials facts from 
this Honorable Tribunal.

4. That the instantAppeal is not maintainable in its present 
form.

5. That the Appeal is bad due to non-Joinder &mis-Joinder 
of necessary parties.

6. That the Appeal of the appellant is badlytime barred.

That the appellant is estopped by his own conduct to file 
the instant Appeal.

7.

8. That, the appeail of the appellant is not maintainable in 
its present form as per S. 4 of the Service Tribunal Act 
1974,

9. That the appellant emphasizes on the Khyber 

Pakhtunkhewa (Appointment, Deputation, Posting and 
Transfer of Teachers, Instructors & Doctors) Regulatory 
Act, but after promulgation of The Khyber Pakhtunkhewa 
Local Government Act, 2013 the entity of union council

1



has been abolished and there is no union council in the 
whole KPK.

ON FACTS;

1. Para-l of the appeal is correct as it pertains to the 
personal record of the appellant but it is also worth 
mentioning that the respondent No.4 is also the 
permanent resident of union council Gumbat and served 

the education department as primary school teacher in 
another union council Khushal Garh for the last 31 
years.

2. Para-2 of the Appeal is correct to the extent that the 
appellant was involved in some injudicious acts and 

embezzlement of PTC fund and other monetary affairs.

3. Para-3 of the Appeal is correct to the extent that the 
appellant has been transferred from GPS-1, Gumbat to 
GPS Khushal Garh rest of the para is misleading as the 

appellant has not rendered services with full devotion 
and dedication as whole record of the appellant is full of 
complaints, and due to that complaints the appellant was 
transferred. The whole record shows that the appellant 
was not interested in performing his duties almost he 

remains absent from school and being a senior teacher 
he opted to teach to class nursery. The record shows his 
absence from duty from September 2015 till January 
2016 and recently the appellant with the league of 
person, employee of Rangers force who was appointed as 
PST teacher and kept concealed his earlier job, involved 
in proxy / fake attendance and due to his conduct the 
appellant was transferred. Further more there are limited 
post of PSHT BPS-15 in each union council and the 
answering respondent is also PSHT BPS-15 have a right 
to be posted in his union council, it is also pertinent to 
mention that the appellant emphasizes on the Khyber 
Pakhtunkhewa (Appointment, Deputation, Posting and 
Transfer of Teachers, Instructors 86 Doctors) Regulatory 
Act, but after promulgation of The Khyber Pakhtunkhewa 
Local Government Act, 2013 the entity of union council 
has been abolished and there is no union council in the 

whole KPK. The appellant is correctly transferred as per 
law.

4. Para-4 does not pertain to answering respondent.



5. That the Departmental Appeal is filed against the order 

dated. 10.06.2019 has been dismissed by the department 
after evaluating all the legal provision, and it is well 
versed principle that when the Departmental Appeal is 

dismissed / rejected on legal grounds the service appeal 
before the Tribunal is not maintainable.

GROUNDS:

A- Incorrect and misconceiving. That the orders dated: 
10.06.2019 & 10.07.2019 has been issued by the 
competent authority in accordance with law and 
prevailing rules and may not be set aside at such belated 
stage.

B- Para-B of the ground pertains to Respondent No. 1 to 3 

and he would be in a better position to respond the saime 
but after promulgation of The Khyber Pakhtunkhewa 
Local Government Act, 2013 the entity of union council 

has been abolished and there is no union council in the 
whole KPK

C- Para-C is Incorrect and misconceived.As the whole record
shows that the appellant was not interested in 
performing his duties almost he remains absent from 
school and being a senior teacher he opted to teach to 
class nursery. The record shows his absence from duty 
from September 2015 till January 2016 and recently the 
appellant with the league of person, employee of Rangers 
force who was appointed as PST teacher and kept 
concealed his eairlier job, involved in proxy / fake 
attendance and due to his conduct the appellant was 
transferred. Further more there are limited post of PSHT 
BPS-15 in each union council and the answenng
respondent is also PSHT BPS-15 have a right to be 
posted in his union council.

D- Para-D is Incorrect, and misconceiving.

Incorrect, and misleading. As proper reply is given in the 
above para's.

E-

F- Incorrect, the appellant was treated in accordance with 
Law 85 Rules and no illegality has been committed 
against the Principal of Natural Justice.



G- That, the respondent also seeks permission of this 
Honourable Tribunal to agitate other ground and proof at 
the time of arguments.

It is therefore most humbly prayed that on acceptance 
of this reply, the Appeal of the appellant may kindly be 
dismissed with cost.

Private Respondent No. 4

~ H
MUHAMMAD Afzal (PSHT 

Through:

Asif Ali Shahr
Advocate,

High Court, Pesh^iw^
7
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BEFORE.THE KPh . SERVICE TRIBUNAL, PESHAWAR.
#

Service Appeal No. 911/2019

Education Deptt:VSMuhammad Hanif

REJOINDER ON BEHALF OF APPELLANr

RESPECTFULLY SHEWETH:

preliminary Objections:
fN6) All objections raised by the respondeitts are incorrect and baseless. 

' Rather the respondents are estopped to raise any objectipn due to 

their own conduct.

FACTS:
!.■ Incorrect. The appellant is performing his duty with great devptioi'i 

and honesty whatsoever assigned him.

2. Not relied according to para 2 of the appeal. Moreover.par^ 2 

appeal is correct: ■ •

Incorrect, all the. teachers of the primary school are belong to same 
cadre whether he is in BPS-12, I4or 15and are transferable within 
the same union council as per sub section 3 
Regulatoi-y Act 2011 and cannot be transfer acrpss the distrjct and as 
the’impugned order is liable to.set.aside-onlhis ground alonb. ;

Incorrect.' Transfer cannot be made on administrative^gfoupd as per ' 
different Courts/Tribunal Judgments. Moreover the cjppellate should 
decide the.departmentai appeal of the appellant with sound reason.

5. Incorrect. The appellant was transfer'.on administrative ground 
which is not permissible under the-law and dillerent Courts/T i ibunal
judgments.-

of the

3

of s'ectjon 3 ol

4.

GROUNDS: /
A. Incorrect. While para A of the appeal is correct.

B. Incorrect. .As replied in para 3 above. ■

C. Incorrect. Transfer.cannot be made on administrative ground as per 
different Courts/Tr bunal judgments.
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D. Incorrect, while para D of the appeal is correct'.P i :S• V.'
E. Incorrect. While para E of the appeal is correct;

F. Incorrect. While para F of the appeal is correct. i

G. Legal.
i'

It is, therefore, most humbly prayed that pi appeal of appellant 
may kindly be accepted as prayed for.

f /
T. ,APPELL

Through:

(TI<PIAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
tt is affirmed and deckred that the contents ol^joinder are .true and 
correct to the best of my knowledge and beii^.

V
DEPONT-NT •
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