- BEFORE THE KHYBER.PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 911/2019

Date of Institution ... 11.07.2019
Date of Decision ... 04.10.2019

Mr. Muhammad Hanif, PSHT GPS, Khushal Garh. : o
‘ ' , (Appellant)
VERSUS A o
The -Secretary, Elementary and Secondary Education, Khyber Pakhtunkhwa,
Peshawar and three others. - , S ' ‘

(Respondents)
PRESENT:
MR. TAIMUR ALI KHAN,
Advocate o -~ For appellant..
" MR. KABIRULLAH KHATTAK,
Additional Advocate General ---  For respondents.
MR. ASIF ALI SHAH,
Advocate ---  For respondent no.4
MR. AHMAD HASSAN, - MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI -~ MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned. c_ounsel for thé |

parties heard and record perusedf o

ARGUMENTS:

02.  Learned éounsél for the appellé_nt argued th'at‘impugned order dated 012}96.'2019,

he was transferred from GPS no.ll' Gumbat to GPS, Khushal Ghar, District 'k;)hét on
administrative grounds. D_uring the course of argumenfs, he further stressed that only
ground on whiAch, he Was pleading the present sefv‘.ice.appé_al was of transfer on
a_dministrative grounds which was against the policy of the provinciél govemment.‘The‘f" :

term administrative ground is not listed as penalty in Rule-4 of E&D Rules 201 1. He _aiso .




conceded at the bar that the appellant had completed normal tenure at the place of R

previous posting.

03. He further argued that a visit to GPS Gumbat no.1 was carried out by SDEO (M) .
Kohat on 27.04.2019 and gave directions to conduct detailed enquiry into the matter.
Enquiry was conducted and as per report dated 08.07.2019, the appellant was not held

guilty of the allegations against him but it was the sole ground that led to his transfer to

the present place of posting.

04. Learned counsel for the private respondent no.4 érgued that the appellant had
completed normal tenure at GPS, Gumbat, whereas private respondent no.4 hailing from
Gumbat, remained posted outside his home town for the last thrity year including
Khushal Ghar. He got a chance to serve aim his home town after a wait of thirtf 'years;_
Th;e learned counsel for the appellant wés using transfer on administrative grounds‘ as a

lame excuse. Moreover, the appellant was also involved in other illegalities.

05. Learned Additional Advocate General relied on arguments advanced by the

learned counsel for private respondent no.4.

CONCLUSION:

06.  The appellant after having -completed normal tenure of GPS no.] Gumbat was

transferred to GPS, Khushal Ghar on administrative grounds. [t merits to mention here -

that there is a distance_of 25 KM between the twb statidns. On- 27.04:2019 SDEO (M)
Kohat paid a surprise visit to GPS no.l Gumbat and directed to conduct detailed enquiry.
The matter was probed by Mr. Muhammad Nawaz, Principal, GHSS, Billitang, Kohat
and charges -leveled a-gainst the appellant were not proved, héwever, according to learned

counsel for the appellant this enquiry report was very much instrumental in transfer of the

appellant referred to above.

s
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07.  We have gone through-the record and observed and carefully examined the plea of

the learned cqunsel fof the appellant including- implications of transfer on administrative
grounds in the light of numerous judgments of the superior courts. It is pertinent to poiﬁf
out that every case has its own peculiar features.and_ that forms the basis for distinction, ‘
while handing down judgmerit. In the present service appeal the appellant has completed
normal tenure at GPS no. 1 Gumbat, whéreas private respondent no.4 remained posted at
GPS, Khushal Ghar for almost thirty years. Though both the officials belong to Gumbat
but the appellant has already enjoyed posting at his home town. Tt is imperative why
private respondent no.4 should he made a escapegoat to give undue advantage to the
appellant on technical ground, while on merit his éase is worthless. A governmeﬁt servant
cannot claim a posting of his choice and that too without any cogent reason/justification.
Private respondent no.4 has a very strong case on merit coupled with Section-10 of
Khyber Pakhtunkhwa Civil Servants Act, 1973, Where a civil servant is required to be
served anywhere in the province. Moreover, case law relied upon by the private .
responden‘t no.4 1999 SCMR 2482 is very much relevant in the appeal in hand.

Moreover, we have not found any malafide, ill will, malice and personal grudge of the

respondents " against the appellant and the matter was decided on merit by the -

departmental authority.

8. As a sequel to the above, the instant appeal is dismissed. Parties are left to bear.

their own costs. File be consigned to the record room.

(AHMAD HASSAN)

W A oprien MEMBER
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER |

ANNOUNCED

04.10.2019
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. official respondents No. 1 to 3 and private respondent No. 4 alongwith

o Appellant ‘alongwith his counsel present. Mr. Riaz Ahma&, -
Paindakheil, Assistant AG alongwith Mr. Waheed Gul, ADEO fdr

junior counsel present. Junior counsel for private respondent No. 4

seeks adjournment on the ground that learned senior counsel is busy

before the worthy Peshawar High Court and cannot attend the Tribunal
today. Adjourned to 04.10.2019 for arguments before D.B. |

Ordef

-04.10.2019

(/’JLHVIAZ HASSAN) . (M. AMI? i(f;N KUNDI'.-)‘

MEMBER MEMBER

Appellant with counsel present. Additional Advocate General o

*alongwith Mr. Waheed Gul, ADEO for official respondents no. 1 to

* Announced:

3 and counsel for private respondent no.4 present. Arguments heard

and record ‘perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is dismissed. .Parties are left to bear their own

cost. File be consigned to the record room.

04.10.2019

(Ahmad Hassan)
Member

Lol
(Muhammad Amin Khan Kundi)
Member
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30.07.2019

23.08.2019

04.09.2019

Counsel for the. appellant and Mr. 'U‘smaanhani,

District Attorney alongwith Mr, Waheed, SDO.-for "

respondents present.

Representative of the -offic‘.iiaIA respondents‘; has

submitted para-wise comments on behalf of respondents .

No. 1 to 3. Mr. Asif Ali Shah,‘Advo‘;:ate has submitted

Wakalat Nama on behalf of respondent no.4 and reqdests
- for further time to furnish the requ:srte reply May, do SO,

positively, on the next date of hearing. - '

Adjourned to 23.08.2019 before s.B.

C_hai,r‘ "an

Junior to counsel for 'the appellani and Addl. AG
alongwmh Waheed Gul, ADEO for the official respondents and

prlvate respondent No. 4 in person present

Respondent No. 5 has submitted Awrrtt'en reply wnile"
official respondents No. 1 to 3 have already submitted their
parawise comments.  The appeal is assigned to D.B for
arguments on 04.09.2019. The appellant may - submit

rejoinder, within a fortnight, if so advised.

~ Chairman”

Learned counsel for the appellant présent. Mr. Usman
Ghani learned District Attorney for the respondents present.
Learned counsel for the appellant submitfed rejoinde’r whieh
is placed on file and seeks adjodrnment. Adjqurned. To come

up for arguments on $.10.2019 before'D.B. ’

-

(Hussain Shah) (M. Amin Khan Kundi)
Member Member

R




Wl A L

/6‘

15.07.2019 Counsel for the appellant present.

It is contedded by learned codhsel that the

appellant while serving as PHST was transferred from GPS No. 1
‘Gumbat to GPS Kyushu Garh on 10.06.2019. Being a domicile of
Gumbat and carrlying the same as permanent address in the CNIC
the transfer of appellant was in violation of Khyber Pakhtunkhwa
o (Appoi.ntment, Deputation, Posting and Transfer of Teéchers,
Lecturers, I'n'structors and Doctors) Regulatory Act, 2011. In that
regard he referred to Section 3 of the Act wherein it is, inter-alia,
provided that a PST shall be transferred to othet school within ‘the |

~ Union Council on completion of tenure. That, in the instant case‘
the impugned transfer of appellant was to a plecelfalling in
different Union Council not even adjoining theAUnion Council of
domicile of appellant. ‘In the said manner the impugned transfer
was against the law. A departmedtai appeal was submitted by the

appellant which was rejected on 10.07.2019.

In view of the arguments of learned counsel and
available record; instant appeal is admitted for regular hearing.
The appellant is directed to deposit security and process fee within
10 days. Thereafter, notices be issued to the respondents. To

come up for written reply/comments on 30.07.2019 before S.B.

Alongwith the appeal there is an applicati-o“r«] for

.-

TN e ~——r-

suspension of operation of impugned order. Notice of app!icatbion
y ' ,

shall also be given to the respondents for the date fixed.

.~ Chairman
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& Form- A :
i ®
FORM OF ORDER SHEET
Court of
Case No.- 911/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 111/07/2019 The appeal -of Mr. Muhammad Hanif presented today by Mr.
Taimur Ali Khan Advocate may be entered in the Institution Register and
put up to the Worthy Chairmén for proper orcker please.
2L(A 4,
_ RECETRR Y 17 ) ¢
5. '\Sleﬁ\ <, This case is entrusted to S. Bench for preliminary hearing to be

put up there on 1Ste7h 9

\ \
CHAIRMAN
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. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._ U 12019

Muhammad Hanif VIS Education Deptt:
INDEX

S. No/ | Documents : Annexure P. No.
01 [Memoofappeal | s 01-04
02 | Suspension application I e 05-06
03 | Copy of report A 07-08
04 | Copies of order dated 10.06.2019 B 09
05 | Copies of departmental appeal and - C&D 1o-/l

rejection order dated 10.07.2019 -

06 | Copy of Regulatory Act 2011 E
07 | Copies of letter dated 26.06.2019 and F&G

| inquiry report
08 | Copy of posting transfer policy H
09 | Vakalat Nama T e e—

APPELLAN-
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916
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BEFORE THE KPK‘SERVICE TRIBUNAL PESHAWAR

apPEALNO, A\ 1019

Kahyher Pakhtukhwa

Service T nbunal

Diary ‘No.

Mr. Muhammad Hanif,
: PSHT GPS, Khushal Garh. :
‘ (APPELLANT) -

VERSUS
1. The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar. ' -

2. The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. :

3. The District Education Officer, (Male), Kohat. 4
4. Mr. Muhammad Afzal, PSHT GPS No.1, Gumbat, Kohat

&

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 10.07.2019,
WHEREBY THE DEPARTMENTAL APPEAL OF THE

~ Fi\edeo—&ay APPELLANT HAS BEEN REJECTED AGAINST THE ORDER

10.06.2019, WHEREBY THE  APPELLANT  WAS
f TRANSFERRED GPS NO.1 GUMBAT TO GPS KHUSHAL
/)7 )’”“3 GARH IN UTTER VIOLATION OF SUB SECTION (3) OF
SECTION 3 OF - KHYBER " PAKHTUNKHWA
(APPOINTMENT, DEPUTATION POSTING AND TRANSFER
OF TEACHERS, INSTRUCTORS AND DOCTORS) "
REGULATORY ACT, 2011, FQR NO GOOD GROUNDS. '

PRAYER

THAT THE ACCEPTANCE OF THIS APPEAL, THE |
IMPUGNED ORDER DATED 10.07.2019 AND 06.10.2019 MAY




KINDLY BE SET ASIDE BEING PASSED IN UTTER
VIOLATION OF SUB SECTION (3) of SECTION 3 OF
KHYBER PAKHTUNKHWA (APPOINTMENT,
DEPUTATION, POSTING AND TRANSFER OF TEACHERS,
INSTRUCTORS AND DOCTORS) REGULATORY ACT, 2011.
THE RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT FROM
GPS NO.1 GUMBAT AS THE APPELLANT BELONG TO
UNION COUNCIL GUMBAT. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE
THAT MAY ALSO BE AWARADED IN FAVOUR OF
APPELLANT.

 RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant is belong to Union Council Gumbat and working

on the post of PSHT (BPS-15) in GPS. No.! Gumbat and was
performing his duty. with zeal and devotion whatsoever assigned to
him.

. That the appellant is Head Teacher of the concerned school and the

department has granted conditional grant electrification and the SDEO
(Male) Kohat on visited to the school of the appellant on 27.04.2019
reported that there was some injudicious and embezzlement in the
utilization of grant and recommended for detail inquiry and
responsibility shall be fixed upon dealing hands. (Copy of report is
attached as annexure-A) :

. That the appellant was transferred from GPS No.l Gumbat to GPS

Khushal Garh on administrative ground vide order dated 10.06.2019
in utter violation of sub section (3) of section 3 of Khyber
Pakhtunkhwa (Appointment, Deputation, Posting and Transfer of
Teachers, Instructors and Doctors) Regulatory Act, 201las the
appellant belong to Union Council Gumbat, but he was transferred
another union council Khushal Garh. (Copy of order dated
10.06.2019 is attached as annexure-B)

. That against the order dated 10.06.2019, the appellant filed

departmental appeal, which was rejected on 10.07.2019 on good




ground (Copies of departmental appeal and rejection order dated .
10. 07.2019 are attached as Annexure -C&D) |

5. That the appellant has no other remedy but come this august Tribunal

on the basis of following grounds amongst others.

- GROUNDS:

A)

B)

C)

D)

That the impugned orders dated 10.07.2019 and 10.06.2019 are
against the law, facts, norms of justice, violation of sub-section (3) of
section 3 of Khyber Pakhtunkhwa (Appointment, Deputation, Posting
and Transfer of Teachers, Instructors and Doctors) Regulatory Act,
2011, therefore not tenable and liable to be set aside. '

That the appellant is belong to Union Council Gumbat and according
sub section (3) of section 3 of the Khyber Pakhtunkhwa
(Appointment, Deputation, Posting and Transfer of Teachers,
Instructors and Doctors) Regulatory Act, 2011 it is clearly mentioned
that the primary school teacher shall be transferred to other school
within the union council, but despite the clear inAsAtruction in
Regulatory Act 2011, the appellant was transferred to other union
council and on this ground alone the impugned transfer order is liable
to set aside. Copy of Regulatory Act 2011 is attached as annexure-
E)

That in the comments dated 26.06.2019 on the departmental appeal of

‘the appellant, the respondent No.3 mentioned that the reason of the

transfer on administrative ground of the appellant was the visit report
of SDEO (M) Kohat and in this respect inquiry has also constituted in
the matter, however the inquiry officer mentioned in his
recommendation that no intentional embezzlement/misuse of fund
was found and recommended that the case may please be filed, which
shows that the appellant was punished for fault on his part. (Copies of
letter dated 26.06.2019 and inquiry report are attached as
Annexure-F&G)

That according to posting/transfer policy, posting/transfer orders of all
the officers up to BS-19 except the Heads of the Attached
Departments irrespective of the grade will be notified by the
concerned Administrative Departments with the prior approval of the
Competent Authority obtained on the Summary, but in the case of the
appellant, no prior approval of Summary for transfer was obtained,
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E)

F)'-

G)

which is violation of postmg/transfer policy. (Copy of posting
transfer pollcy is attached as Annexiure-H)

That the 1mpugned transfer.order was passed on admlmstratlve ground
but as per different Courts/Tribunals judgments, no one can be
transfer on administrative ground.

That in passing of impugned transfer order, no exigencies or public
interest was shown by the respondent, but just to adjust blue eyed
person on the post of appe]lant

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

(p 5

APPELLANT _
_ Muhammad if
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT




" Muhammad Hanif Vs

BEFORE THE KPK SERVICE TRIBfJNAL PESHAWAR

>

APPEALNO.. . 12019

Education Deptt:

APPLICATION FOR SUSPENDING THE OPERATION

OF ORDER DATED 10.06.2019 TILL THE DISPOSAL OF
MAIN SERVICE APPEAL,

 RESPECTFULLY SHEWETH:

1) That the appellant has filed an appeal against the order 10.06.2019,
whereby the appellant was transferred from GPS No.1 Gumbat to
GPS Khushal Garh in utter violation of sub section (3) of section 3
of Khyber Pakhtunkhwa (Appointment, Deputation, Posting and
transfer of Teachers Instructors and Doctors) Regulatory Act, 2011,

along with this application in this august Serv1ce Tribunal in which
no date is fixed so for.

2) That the impugned transfer order was passed on admmlstratlve ground
but as per different Courts/Tribunals judgments, no one can be
transfer on administrative ground.

3) That the appellant has a good prima facie case and all the three
ingredients are in favour of the appellant.

4) That the grounds of main appeal may also be considered as integral
part of this application.

It is therefore most humbly prayed that the operation of the
order dated 10.06.2019 may kindly be suspended till the decision of
main appeal. : -

THROUGH: 7 ‘
' (TAIMUR ALI KHAN)

ADVOCATE HIGH COURT -




; AFFIDAVIT

It is solemnly affirmed that the contents of the apphcatlon is true and correct
i to best of my knowledge and belief ‘and nothing has been concealed from
thls Honourable Service Trlbunal @‘

DEPONENT
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cplers OFFICE OF THE DISTRICT EDUF,’ATION ?FFICER (MALE) KOHAT

TRANSFER ORDER ' -
Consequent upon the approval of the competent authority,the following PSHT

are hereby transferred on their own pay and grade in the interest of public sefvice with

immediate effect . -

Name of Teacher From _ | Remarks -

' _ _ ground against V&No.2
Muhammad Afzal PSHT | GPS Khushal Garli*| GPS No.1 Gumbat ‘{sNo.l ‘

DISTRICT EDUCATION OFFICER

Tl s .

EndstNo._ b6 ¢-64 | dated _Jo I b 12019

»/ s : . e
~ . - - - -~

s Copy to the:- ) <7 - : !
‘ ' -
|
2 Dlstnct A\c‘co\gnts Officer Kohat
3.DMO IMU Kohat
4 SDEO(M) K Kohat o, .
~ 5.Head Teacher Concemed

//~ .
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Aﬂ“" M} Attt

DIRECTORATE OF ELEMENTARY & SECONDARY /=
EDUCATION KHYBER PAKHTUNKHWA, ) / //
PESHAWAR =

Moo /F.No. Appeal PST (M) NTS
Dated: __\e/—7 /2019,

To

The District Education Officer
(Male} Kohat.

Subject: -  DEPARTMENTAL APPEAL

[ am directed to refer to your letter No. 5283 dated 26/6/2019, on the

~ subject cited above and to ask you that the case/appeal in respect of Muhammad Hanif
| ~ PSHT GPS No. 1 Gumbat District Kohat has been examined/analyzed by this office. Hence

inform the appellant concerned that his appeal has been rejected by the Appellate

. Assistant Director Estab (Maie)
- Elementary & Secondary Education

!(,l u A A Khyber Pakhtunkhwa Peshawar
Endst No. ¢ b B / ' ‘

Copy of the above is forwarded to: -
1. PA to Director E&SE local Office.
2. Muhammad Hanif PSHT GPS No. 1 Gumbat District Kohat.
3. Master File.

Authority.

07297
Assistant Direcyor Estab (Male)
Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar
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gAQgﬁintmeﬁt, Dagutaiiun[ Posting and Transfer of

. Arrears on Advance Increments on Higher Educational Qualification Ordinance, 2012 -
b (Khyber Pakhtunkhwa Ordinance NO. I of 2012), is hereby repealed. .

|
E . _Rgmova',l_,of-dif»ficultie's.--’-lf any difficult arises, in .giving'effect'
}- 7 to the provisions of this Act, the Provincial Government may make such orders as it .
t& ~ may deem just and equitable. o . | | | ,
- 4, Repeal.--- The Khyber Pakhtunkhwa Cessation of Payment of
|

| Khyber Pakhtunkhwa . o
~ (Appointment, Deputation, Posting and Transfer of
Teachers, Lecturers, Instructors and Doctors)
Regulatory Act, 2011 s |

(Khyber Pakhtunkhwa ACT NO. XII OF 2011)

AN ACT to regulate by law appaintments, postings and transfers of teachers serving
in primary, middle, secondary and higher secondary schools, lecturers in colleges

and instructors in technical institutions and doctors in health facilities. ,
| ‘. . ~ - 10th May 2011 -

Preamble.---WHEREAS it is expedient to regulate by law appointments, - -
postings and transfers at local level, of teachers serving in. primary, middle,
secondary and higher secondary schools; lecturers in"colleges and- instructors in ., -
technical institutions and doctors in health facilities and to ensure the availability of = <
teachers in schools, lecturers in colleges and instructors in-technical institutions and ¥~ *

- L R e o e A
e S e R Y

provide for matters connected therewith or ancillary thereto;
It is hereby enacted as follows:

B 1. " Short title, appliCation>and commencement.---(1) This Act
“may be called the Khyber Pakhtunkhwa (Appointment, Deputation, Posting and
Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory Act, 2011.

(2) = It shall apply to teachers serving in primary, middle, secondary and
higher secondary schools, lecturers in colleges as well as commerce colleges and
instructors serving in technical institutions and doctors serving in the health facilities:
in the Province of the Khyber Pakhtunkhwa. ‘ : .

(3) It shall come:ifito force at once..
2 - Definitions.--=(1) In this Act, unless the context otherwise .
requires, the following expressions shall have the meanings hereby respectively’ ©
assigned to them that is to say,- .

(@) - “Commission” means the Khyber Pakhtunkhwa Public Service oo
Commission; S ) : Lo

»l ‘ 7 ’ ' - i g o ’.\’.—.’: A
(aa) “college” means_a degree college; G&E S oE ':3“’#,

the doctors in health facilities, and to regu'late"-deputation of doctors abrgad_, _and to’.; oo



524 T.eat;her-s,.l.ecturars, Instrustars anﬂ‘Ductur‘s),Régulatnr-y'Act; 2011

"(b) " “doctor” rheansa‘doctof serving in the health facllit_y;j S

() “Government” means the Government Cof the Khyber -

~_ Pakhtunkhwa;

(d)  “health facilities” mean all health --féci’lities established and
~ managed by Government to provide medical faciliti'es.to' general. . .

public; - R
B (e) “lecturer” and “instructor” respectively means a lecturer or an
S, instructor serving in a Technical Institution as well as in a college,
as the case may be; - : :
(f) “prescribed” means prescribed by rules,ma,de_' under this Act;
L (9) “rules” mean the rules made under this Act;

(h) “school” means school in the public sector including primary,

middle, secondary school, higher- secondary school or an

institution of equivalent lével imparting education through any -

system or medium of instruction in the public sector;

() - ; : "‘teache,r” means a téacher of primary,r mi.ddlé, secondary or higher
- secondary school; and o - ’ : :

() “technical institution” means and includes a Commerce College or

.Government College of - Management Sciences or Technical

Institute or Technical and Vocational Training. Center or Skil

Development Center 'in the public ‘sector imparting technical -
leading to the award of a dgegree_ ora-:

education to students
diploma or a certificate. .

'(,2) ' Wofdé and phrases used in this Act, but not defined, shall have the -

-.Same- meanings as respectively assigned.to them under the relevant federal law or
Lo provincial law or any other statutory order or rules for the time being in force.

3. - Appointment, posting and transfer of priﬁ'aary school

teachers.---(1) The vacancy of primary school teacher shall be filled. in from the

candidates belonging to the Union Council of their permanént residence mentioned -

-in their Computerized National Identity Card and domicile, on merit and if no eligible.

candidate in that Union Council is available where the school is situate, such

L _-appointment shall be made on merit from amongst eligible candidates belonging to
the adjacent Union Councils: - o -

~'Provided that on availability of a vacancy, a primary school teacher,

"appointed from adjacent Union Council, as referred to in. this sub-section, shall be
.transferred against a. vacant post in a school of .the Union Council of his residence
- within a period of fifteen days. | SO o L

e oot ol s el L3 s e

o i LD
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(2) - Upon marriage, the primary school teacher on request may be

transterred to the school in the Unlon Councll, where his spouse, ordinarily resides, -

subject to the availability of vacancy.

N ) " The primary school teacher shall be transferred to other school
" within the Union Council on completion of tenure as may be prescribed or before
- completion of tenure, subject to the policy of rationalization for maintaining certain
" students teachers ratio, ifany. . -

(4) | Government shall, within a pefiod not exceeding one year of the

commencement of this Act, make arrangement for posting of all the primary school

teachers anpointed prior-to coming into force of this Act, to the schools of their.

respective Unién Councils or adjacent Union COuncils, as the case may be.

4.  Appointment of doci:ors, lecturers, instructors, subject
specialists and teachers on, adhoc basis.--~(1) Government may, through the

‘competent authorities make adhoc appointment on merit against the vacant posts of .

doctors, lecturers, instructors, subject specialists and teachers, falling within the
purview of Commission, in a district concerned from the domicile holders of that
district for a period of one year or till the arrival of recommendees of Commission,
whichever is earlier after fulfilling the pre-requisites of giving wide publicity in the
press. On assumption of charge of post by recommendee of the Commission, the
services of such ad hoc appointee shall stand automatically terminated:-

Provided that if no suitable and eligible candidate is available in the district .

" concerned for appointment, then the candidates belonging to the neighbouring .

districts shall be considered for appointment in the order of their merit.

(2)  .Save a$ the appoint'nientfmad'é under proviso of this section, “ad -

hoc appointee” shall serve in the district of his domicile.

(3) ‘The post of a doctor, lecturer, instructor, subje’ct' specialist or

‘teacher who proceeds on training or long leave may be treated as vacant post for
‘the purpose of-contract or contingent appointment till the return of such employee
from training or long leave and assumption of charge of the post: ‘ '

S VProvided that the period of such training or long leave shall not be less than
one year and no appointment on contract or contingent shall be made on the post
which may fall vacant for a period less than one year. : -

5. . Initial posting. ~==(1) The doctors, lecturérs', instructors subject

specialist or' teachers, upon their .appointment shall be first posted in the periphery

“of the zone against whose quota they have been recruited, and they shall not be-

tra-ns_ferred for a period of at least three years.

- (2) Upon expiry of the tenure as ‘referred to in sub-section (1),
transfer shall be made only, upon the availability of substitute. ' '

. 6. | Deputation' of Doctors.~-~(1) Government may allow
deputation abroad for all categories of doctors only once in their entire service, for a
period not exceeding three years. o .
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¢ ;526 | ~v'Teat:yhér.s, Lecturers, InstbucturS'aﬁd'DncturS) Requlatory Act, 201" .

- 2 Deputation to “Foreign’ Serv’t_f:"’. w_ir..nf;; " Pakistan shall be
‘permissible only in respect of medical officers for = :'uiiud not exceeding three.
years: . ' . . R g

. Provided that no further extension, on expiry of agreed tenure shall be -
- given to the doctors who are aiready on. deputation abroad or-within Pakistan.

. 7. Postgraduate Medical Education.--~(1) The Health Department,

- . on the basis of objective need assessment and analysis, shall determine the intake iy
- number of Trainee Medical Officers (TMOs) in Postgraduate Medical Institute (PGMI)
- and Junior Registrars in Tertiary Care Hospitals every year. This stjpulated number o
... shall not exceed in any case. | - :

(2) - Any doctor selected or permitted for postgraduate medical training
.. shall be treated on leave without pay and may be entitied only for stipend fixed by
* Government from time to time for such training. '

. (3) A doctor selected or.permitted for postgraduate medical training
_ shall provide surety bond prescribed by Government ensuring that upon completion
. of his studies for which he was Initially selected, shall compuisorily serve for three
" years in. the district of his domicile and in case of non-availability of a post in the
~ district of domicile, he shall serve for three years In the rural area. SO

,4.'_,';;}#. D

. (4 For the purpose of sub-section (3), the d'octbr shall also 'p'rOVi'de
guarantee of two government officers. | B |

5 - (5) ° Incaseof \)iolation of sub-section (3), Government shall serve one -
.~ month notice upon the doctor for resumption of duty, failing which the amount shall
. be recovered from hirn or from the guarantor, as the case may be. ’ o

. 8 ~ Provisions 'relatihg foh doctdrs apply td lecturers and
- “instructors. ---The provisions relating to doctors in section 7 of this Act shall
~ .+ mutatis mutandis apply to lecturers and instructors. '

it s e b

9. Act to over-ride other Iaws.e--fhe pr'o;/isions.'bf this Act shall -
have effect notwithstanding any thing contained in any other law for the time being
in force. - ‘ . o 4

. 10. Jurisdiction barred.---Save as provided under the Khyber
Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973),
the Khyber Pakhtunkhwa -Civil Servants (Appeal) Rules, 1986 and the Khyber
- Pakhtunkhwa Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974),
* Nno order made or proceedings undertaken under-this Act, or the rules made there
*, under or any officer authorized by it shall be called into question in any Court, and = g
“no injunction shall be granted by any Coutt in respect of any. decision made, or ¥
- proceedings taken in pursuance or by any power conferred.by or under this Act or '
~ therules. : S ' : s

I NI I FL I P RtV e LY

. 11.. . Removal of diffidul’tiesa---Gové'rnment may, by order, provide -~ -
-~ for the removal of any difficulty which may arise in giving effect to the provisions of =~ .. 4
.. this Act. : . R :




Essantlal Services Mamtenance »Act 1958

West Paklstan
12 Power to make rules. ---Government may make rules for -

. carrymg out the purposes of this Act

West Paklstan Essentlal Services (Mamtenance) Act,

1958
1West Pakistan Act, XXXIV of 1958

[24th Apnl 1958 ]
An Act to provnde for the mamtenance of certaln essentlal serwces

Preamble.--- Whereas itis expedlent to provnde for the malntenance of

: certaln ‘essential services in West Paklstan

. Itishereby enacted as follows:—

8 tribal Areas]

1.~  Short title extent and commencement --=(1) Thrs»Act may beﬂ_‘ o

called the West Pakistan Essentlal Services (Maintenance) Act, 1958,

.2[(2) It extends to the whole of the 3[Khyber Pakhtunkhwa], except the-

(3) It shall come into force at once.

2. Deflmtnons . thls Act, unless there is anythlng repugnant in  *
. the subject or context-— - : . . s
(i) . employment" means any seerce for Wthh remuneratron is
- recelved
(i) "essentlal service" means a servrce to the employment of which

this Act applles, |

(i) ' "Government" means the Government of 4[Khyber Pakhtunkhwa]

3. Employment to which this Act applies ---5[(1) This Act shall

. apply to all employment under the Government or any agency set up. by it-ora Iocal
-authorlty or any service relatmg to transport or civil defence L _

.uN

9, }

. For Statement of Objects and Reasons see Gazette of West Paklstan, 1957, Extraordnnary, = -
p. 130; and for Proceedings if Assembly; tee West Pakistan Assembly Debates, Vol 130 P

pp 1327 to 1336
Subs, by W. P. Ord. Vii of 1964 -

: In section 1, it; sub-section (2), for the words "Province of West Paklstan" the words

" "North-West Frontier Provinceg", subs, by N. W. F. P. Adpt. of Laws Order, 1975
. In section 2, in clause (iii) for the words "West Pakistan, the words "North-West Frontler

Province", subs ibid .
Section 1. re-numbered as subsectlon (1), by Khyber Pakhtunkhwa Act No. VI of 1974, s.

2.
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DI%TRICT ED‘”CATION OFFICER (MALI&) KOHAT

N é; gglated _&Q C 12009

~ OFFICE OF THE

" To.

- The D:recM
Elementary & Secondary Education : _ |
- s ‘
‘ . |

Khyber Pakhtunkhiwa Pebhaw ar.

_Subject: - APPEAL

Memo:- '
0:2073/F No.170/ PST (M) General

yoﬁr office letter N
that the-tran_sfér order of Mr.

[ am t© 1e[er to
019 on the subject noted above and to state
PSHT GPS No.l Gumbat is not on pol
rative grounds in the hght of SDEO (M) Ko

dated 12-06- 2

Muhammad Hanif itical basis ) but he was

transferred on Administ hat visit to his school

(visit report attached). -

Itis further stated that an enquiry has already sonstituted against the matter

taken as and¢ when the recom
peal in the hand’ of appellant may be

(Copy at.ached\ astion Vv'” 1 mendaﬁon of enquiry officer -

received. So, it s 1Hexefore requested that ap

graciously dismissed please.

*Bndst No._ £x19777 e (MALE) KOHATZ ] ?

Co py t¢ the:-

:’: A | | . L ' / / w
S o / DISTRICT ! LDU&M‘
: ) (-

L SHEO () Kohat with ref: to his letter No39 dated 26-06-2019

DISTRICT EPUCATI
L (MALE) KOHAT




o b2 : | - \ -(
1

aﬁ’%*\“” ‘ -
No: f? 12 Dated: g DN Y.
Title of enquiry:

Embezzlement /Misuse of conditional grontin GPS no.1
Gumbat Kohat.

Authority for nomination of enquiry officer:  District Education Officer (M) Kohut.

Enquiry officer: Mr. Mivhammad Nowaz Principal GHSS Billitang Kohat.
Venue of enquiry: GPS No,1 Gumbat Kohaot. |
Oate of enquiry: 01/07/2019

Date of submission of enquiry: 08/07/2019

Preamble

Mr. Muhammad Ilyas the SDEO (M) Kohat visited GPS No.1 Gumbat Kohat on dated
27-04-2019, and reported to the DEO (M) Kohat about the embezzlement /misuse of
conditional grant Rs.6,63000/- allocated for boundary wall and Rts. 1,10000/- allocated
for electrification, by Mr. Muhammad ljaz the then Head Teacher and M. Muhammad
Hanif respectively. Hence the honorable competent authority DEQ (M) Kohat
nominated the undersigned as enquiry officer to thoroughiy look into the matter and
after finding the facts and figures submit the report for further necessary action.
(Annexure “AY)

Proceedings

The undersigned informed both the teachers tetephonicaily, to ensure their presence
in school along with complete record. A separate questionnaire was served to both
the teachers regarding the use of the allocated conditional grant as (Annexure "B&C")

Findings

The undersigned studied the statements of both the ieathﬁrs" with profound care and
ahserved the work done through the allocated fund and found that:
1. Muhammad ljaz stated that he has constructed 635 square feet boundary wall

and 200 square feet foundation of the boundary wall and fixed strong grilt on
top of the boundary wall.

2. 727 square feet vallation on the roof of the ground floor has been constructod.
The elders of the neighboring houses had demanded the school administration

Scanned by CamScanner
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. The PRD office, after completion of work issued the work completion B
certificate. {Annexure "5"1 : 4

. Separate pictures, resolution of PTC and receipts of the complete expenditure

Re¥ i

and school PTC for this, as their houses were open. This matter was then take
to the ASDEO (M) and P&D |, by PTC and some tacaizélders. The P&D directed to
solve this issue with the consultation of PTC.

50, after the allecation of conditional grant the vallation was
constructed, which provided a space for taking tests, Bazm-e-Adab and other

co-curricular activities because the school has no other uncovered ared or space
far such activities,

. All this fund has been consumed/used in light of PTC resolution through its

nominated committee. A“mﬂ@t : D

have been provided. (Annexure "E&F) [ L

_ The written statement of Mr. Muhammad Hanif reveals that RS.1,10000/- was

provided for electrification. He purchased one solar room cooler, one solar
plate, and ten ceiling fans and done clectrification work in three class room, in
this amount of Rs. 1,10000/- (Anncxure “6")

Receipts and PTC (laradads provided. [Annexure “By

_ Mr. Muhommad Hanif rejected the charge of not taking class and provided the

work distribution proforma of teachers, which reveals that he is incharge of
class "Adna”. {Annexurc “1"}
Conclusion/Recommendation

From the afore mentioned findings and secn ground realities it is derived that
2. The allocated fund for Boundary wall and clectrificntion has been consumed

through PTC and its ~ominated three members committee ina proper way,
The receipts of all the expenditure are there. The work done can be seen
and checked an ground. Nc_in&ntinnal rembeulm;ent{misusa of fund was
found. So it is recommended4Rat the Case may piease be fited.

e |

. r
EﬂQUlv 0 1 | - : s an 1 ]'f e

Principal GHSS Billitang Kohat. . s

Scanned by CamScanner
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ESTABLISHMENT RDEPARTMENT
(REGULATION WING)

GOVERNMENT OF KHYBER PAKHTUNKHWA [
i
i
|

pGﬁ"ﬁ“lﬁ&ﬂ' RANSFER POLICY OF THE PROVINCIAL @@VERNMEN?:

0 All the posting/transfers shall be strictly in public interest and shall not be
abuscd/misused to victimize the Government servants

All Government servants are prohibited to éxert political, Administrative
or any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

All contract Government employces appointed against specific posts, can
not be posted against any other post.

'Existing tenure of posting/transfer of threc (03) years for settled arcas and
two (02) years for unattractive/hard areas shall be reduced to two (02)
years for settled arcas, 01% years for unattrestive areas and onc year for
hard areas.

l \\& o)y k{} An N ?LQ_‘.G-;N\ Lvtn‘)‘_lqa-li

\j ok o«
N : \ —"'0(.‘, FAr) M - o
V) -{ } N b e F

(vi)

Y While making posting/transiers of officers/officials up o BS-17 [romw
seificd areas 10 FATA and vice verss approval of the Chiel decretary.
Khyber PakhtunKhwa nceds to be obtained. Save Tehsildars/Naib
Tehsildars within a  division in respeet of whom the concarned
Commissioner will excrcise the same power, Whereas, in case of
posting/transfer of officers in BS-18 and shove. fom settled oreas o
FATA and vice versa, specific approval of the Covernor, Khyber
PakhtunKhwa shall be obtained.™

Provided that the power to transfer Political Tehsildars and P litical
Naib Tehsildars within FATA Between difterent divisions shall vest in
Additional Chicf Scerctary FATA.

vi(a)! All Officers/officials selected against Zone-I/FATA quota in the

Provincial Services should compulserily serve in FATA for
atlcast eighteen months in each grade. This should stact from
senior most scales/grades downwards in each scale/grade of each
cadre. ‘ '
vil)  Officers may be posted on executive/administrative posts in the Districte
of’ their domicile except District Coordination Officers (D.C.0s) and
DPOs/Supcrintendent of Police (SP). Simil
Police (DSP) shall nor be posted at
(Thaana) of his area/residence is

arly Deputy Superintendent of
a place where the Polies “iation
situated.

PR .
A T e
, Circuler lett: » No. SOR-VI/E A D/1-:/2008/Val-vi dated, fie, 1" September, 08U

Para-1(v) rezarding months of Maveh and July for posting/transfer and salhoritss for
refaxation of ban deleted vide letier No- SOR-VI (E& AL F-472008/Vol-VI, dated 3-5.2008
Consequentiy authoritics competent under the Khyber Pakhtunk hwa Government Files of
Business, 1985, District Government Rules of Buziness 2001, Posting/Transler Policy and other
rules for the time being in force. allowed 10 make Posting/Fransfer subject 1o obsermree of the
policy and rules. '

: Para-Vi added vide cireitar letter No. SOR‘\’l/Ec‘{‘_AD/]~~‘l/20|U/V0|-V]|| dated 20" 2000,
<«

2008.

"March,

Sub para- VI (a) added vide circular letter Ne. SOR-VIZE&AD/-4/2008 datcd 22" October

]

(See Eoé)

as Aetwimed

[“l_jL e.
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viii)  No posting/transfers of the officer’s/officials on detailment basis shall be
made.

1X) Regarding the posting of busband/wife, both in Provincial services, efforts (.
 where possible would be made to post such persons at one station subject
to the public interest.
X) All the posting/transferring authorities may facilitate the posting/transfer
of the unmarried female government Servants at the station of the
residence of their parents.

Xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be posted on their option on posts in the Districts of their
domicile and be allowed to serve there till the retirement

'DCOs and DPOs who are duc to retire in the near future may also he
posted in the District of their domicile subject to the condition that

such posting would be against non-administrative posts of equivalent
scales;

xit) In tcnﬁs of Ruie-l"/'(l) and (2) read with Schedule-111 of the Khyber
- PakhtunKhwa Government Rules of Business 1985, transfer of officers

shown in column | of the following table shall be made by the authorities
shown against each officer in column?2 thereof:

Qutside the Secretariat

B Officers of the all Pakistan Unified Chief Secretary in consultation
: Group i.e. DMG, PSP including with Establishment Department
Provincial Police Officers in BPS-18 and and  Department concerned
above,

with the approval of the Chief
Minister,

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) -do-
and PCS(SG).
3. Heads of Arttached Departments  and
other Officers in B-19 & above in all the
Departments. ) -do-

In the Secrctariat

l. Secretaries Chief Secretary with the approval

of the Chief Minister.

2. Other Officers of and above the rank .
of Section Officers:

a) Within the Same Department Secretary of the Department

concerned.

b)  Within the Secretariat from one Chief secretary/Secretary
Department to another, Establishment.

Officials up to the rank of _ T
Superintendent:

(OS]

a) Within the same Departmcnt Secretary of  the Department

concerned.

———

1 . .
~ Added vide Urdu circular letjor No: SOR-V] (E&AD)/1-4/2003, dated 9-9-2005.




- Updated-up to April, 2010.

b) To and from an Attached Department Secretary of the Department in
' consultation  with  Head of
Attached Department concerned.
¢)Within the Secretariat from onc Secrctary (Establishment)
Department to another

x1ii)  While considering posting/transfer proposals all the concerned authorities
shall keep in mind the following:

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity of
the concerned officers/officials be considered.

b) \/'I'"enure on present post shall also be taken into consideration and

the posting/transfers shall be in the best public interest.
xiv)  Government servants including District Govt. employees feeling
aggrieved due to the orders of posting/transfer authorities may seek
| remedy from the next higher authority / the appointing authority as the
: case may ‘be through an appeal to be submittecl.within seven diys ﬂe
. receipt of such orders. Such appeal shall be disposed of within fifteen

days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

1) ‘/Prc-nmlure posing/transfer or posting transfer in violation of the
provisions of this policy.

1) Sericus and grave personal {humanitarian) grounds.

IR
H

2. To streamline the postings/transfers in the Districi Government and to

remove any irritant/confusions in this regard the provision of Rule 25 of the North West
Frontier Province District Government Rules of Business 2001 read with schedule — 1V
thereof is referred. As per schedule-1V the posting/tr

ansferring authorities for the
officers/officials-shown against each are as under:-

S. No. | Officers Authority
i Posting of District Coordination Officer and | Provincial Government, |
Executive District Officer in a District.
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in | Provincial Government
the District. '
4, Official in BPS-16 and below Executive District Officer
in consultation with
District Coordination
| ) J Officer. _ J
3. As per Rule 25(2) of the Rules mentioned above “the District Coordination

Department shall consult the Governmenl if it is proposed 1o:

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure.
b) Require an officer to hold ch

arge of more than one post for a
period exceeding two months,

4. I am further dirccted to request that f

he above noted policy may be strictly
observed /implemented.

*********”k**ik*=k=l<:k*=|==k:l=%='1'<*:i:*:k:k=l=:k**ﬂ::if*:f::k*******:{:**:y*-,;-.;y.;h:|:>|:=;:;;z:;;;;:$*$*é¢

g\%‘;
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“officers/officials are invariably mentioned in summaries submitied to the Competent

1.

-of Business, 1985 and the District Government Rules of Business, 2001 or any

time during the year, in genuinely- deserving and necess

- All. concerned are requested to ensure that tenures of the concerned
Authorities for Posting/Transfer. - o

{Authority: Latter No: SOR-VIYE&AD/I-4/2003 dated 24-6-2003.

=I<***:k:k*********{k*****#********************zk******tlﬁ***********:{-’,**:k*****;ktk
\¥/Ithe\s been decided b'y the Provincial Government that posting/transfer orders of -

all the officers up to BS-19 except Heads of Attached Departments irrespective of grades

will be notified by e concerned Administrative Departments with prior approval of the

Competent Authority obtained on the Summary. The Notifications/orders should be
1ssued as per specimen given below Tar puidance.

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments - (HAD) shall be issued by the Establishment Department and the

Administrative Departments shall send approved Summaries to E&A Department for
issuance of Notifications.

SPECIMEN NOTIFICATION.

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE
DEPARTMENT

Dated Peshawar,

CNQOQTIFIC AT T

4 Y‘l'\"‘
oo i AR WU N

NO. The Competent Authority is pleased to order the transfer of Mr. ___
' _. Department and to post him as

—_ in the
mterest of public service, with immediate effect.

CHIEF SECREARY

GOVERMENT OF KHYBER PAKHUNKIIWA
Endst. No. and date even.

Copy forwarded

A w2

(NAME)
SECTION OFFiCER
Administrative Department”

' ' A , BERIFATTS G Ft s
{Authority: Letter No.-SO (E-1) E&AD/9-12/7006 dated 22-12-2006 &g% 5 A

l
PR

- The competent authority has been pleased to direct that Para 1(v) of 'the
Postmgﬂ ransfer Policy contained in this Department letter No:SOR-1 (E&AD) 1-1/85
Vol-I1, dated 15-2-2003 shall stand deleted, with immediate effect,

' consequently
allowing the authorities, competent under the Khyber Pak

htunKhwa Government Rules
other
mment servants, any
ary cases, in public interest,

rules for the time being in force, to make posting/transfers of Gove




Updated up to April, 2010. 5
subject to strict observance of all other provisions of posting/transfer policy contained
and notified vide circular letter under reference. Hence there will be no ban on

posting/transfer of Government Servants in any part of the year while carrying out
poslings/transters of Government Servants.

\/The authorities concerned will ensure that no injustice whatsoever is caused (o
any civil servant, public work is not suffered and service delivery 1s improved.

. \/I am therefere directed to request that the provisions of posting/transfer policy, as
amended to the extent above, may kindly be followed in letter and sprit in future so as to
keep good governance standard in this regard.

Authoritv: Letter No: SOR-V] (E&AD) 1-4/2008/Vol-VI dated 3-6-2008.

L

****:E*:k*:k**********************=I==k*$******************#*:lt********’.:**=I¢:k*>k=k

According to the policy of the provincial Government, maximum tenure on a post
is_three_years, Contrary to the Policy, Store Keepers, Cashiers, Accoumants and ofher
ministerial stemm—ifrheir particular field for long time, which may result in
misuse of this position, due to which not only public exchequer may sustain loss but
general public also suffers. The Provincial Government has taken serious notice of this
sitvation & decided that all Administrative Secretaries and DCOs may submit a
certificate within one month to the effect that above mentioned officials, having
completed three years on their posts, have been adjusted on posts other than those they
held previously. )

{Authority: Urdu circular No: SOR-VI (E&AD)N0S dated 28" Oct. 2005,

********$**m**********m******************************m******************
The Chief Minister Khyber PakhtunKhwa has direcred that:-
i) Submission of summary would not be required in case of mutual transfer,

i) \/Posting/tfansfer shall be made according to the policy;

i) Government Servants shall avoid direct submission of applications to the
Chief Minister;

iv) In genuinely deserving case, they should approach the Administrative
Secretaries who could process the case according to policy;

V) In case of direct submission of application to the Chief Minister

Secretariat for Posting/ Transfer, the concerned govt serv

ants shall be
proceeded against under the prevalent rulcs and regulations.

[Authority: Urdn circulir No; SOR- VIIE&AD/ /‘—4/2003 . dated 8-6-2004

& Urdu Letter No-
SOR-VI/E&AD/Misc: 72005, dated 3-1-2006.}

[t has been decided with the approval of the competent authority that:-

1) Mutual transfer would be allowed if both the concerned em
except the Government Servants holding Administrative posts;

1) Khyber PakhtunKhwa Government Rules of Business 1985 shall be
observed while issuing posting/transfer orders. :

ployces agree;

{Authority: - Urdu circular letier No: SOR (E&AD)/| -4/2003, dated 9-9-2005).

*********ék:a*****:k*:k*:k****x:***:k*-lu *

The competent authority has decide that in order to maintair
performance of the departments and ensure Optimum service d
approved /prevalent policy of the posting/transfer shall be suictly followed. Government

Servants violating the policy and the Khyber PakhiunKhwa Govt Servants (Conduct)

Rules 1987 shall be proceeded against under the Khyber Pakht

: ' _ tunKhwa Removal from
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhtunKhwa

Govt Rules of Business 1985, the Administrative Secretaries sh
with the policy and defauliing offices/officials be taken to task

discipline, enhance
clivery to the masses, the

all ensure compliance
& entries to this effect
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shall be made in their PERs/ACRs. In case subordinate officers are working on sites or
proceeding for the purpose of inspection, they shall submit inspection Report to their

Administrative Secretaries. Administrative Secretaries shall ensure submission of such
reports.- :

{Authority: - Urdu circular No: SOR-VI(E&AD)/1-4/06, dated, 29—6—2007_}.

**********%***m*********************************************************
*In continuation of this Department circular letter No.SOR-VI/E&AD/1-4/2008/Vol-VII

dated 11" September, 2009, T am directed to refer to the subject and to say that the
l)

rovincial Cabinet in its meeting held on 30™ March, 2010 inter-alia approved the

following for the purpose of Posting/Transfer Policy:-

UnattractiveATard Areas

1.V The distinction between unattr ive/hard areas should be done away with and

both should be labeled as Unattractive areas. \/'

2. Exjisting list of FATA areas be retained.

(5]

The following areas were recommended/approved to constitute unattractive
areas in NWFP:-

a.Kohistan District. ) Ternwu ;:*‘;f R
B b.Tank District. -, UmnaktAag W °

c.Chitral District.

| (P-%)
' d.Batgram D%strict/ -
. e.Shangia District. ' '
£ Hungt Disirict.

£.PATA areas of Manschra (ala Dhaka)

Tenure of posting.

i. ~ The erstwhile normal tenure of 2 years be retained.

i, Existing tenure for unattractive areas be retained. However, in case of married
civil servants, tr
and tenure should be one vear instead of 1.5 year, so that

academic disruptions
are avoided.

Hi.-At the time of entry in service, all civil servants be asked o give 4 options
from unattractive areas.

1v. After a stint of service in unattractive drea, em

ployees may be offered option
to serve in district of choice. ‘

"PLACEMENT POLICY.

In order to utilize the expertise of the officers who ha
in various fields, the provincial Government has decided to adopt the Placement Policy,

approved by the Prime Minister of Pakistan, and make it a part of its Posting/Transfer
Policy. Placement Policy is as follows:-

ve received foreign training

1) All placements would be made on the basis of merit

and keeping in view
the needs of the organization.

) The first priority in placement must go the parent or

gamzation of the
participant from where the individual

had applied. This will be in

No. SOR-VIE&AD/ -4/ 2010/Vol-Vill Dated Peshawar, the, 10™ April. 2010
Placement P

w7

. . . 5 . . . . @51’% LI
alicy has been made part of the posting/iransfer policy vide Urdy civeular No.SOR-VI(E&AD) 1 4 & B

di 9-2-2007 & B

: ki
DA O

ansfer should be made just at the beginning of school session -

prl A draa O3S

0‘;2\ 2




— Updated up;to-April, 2010;

- yo
A A consonance with the concept of establishing the “Need” for the department .
. I and fulfilling the need through “capacity building for the organization. - e
o, i) In order to follow the “bottom up approach” for Devolution, the priority

within departments must go to the Districts, the Provinces and than the
Federal Government.. :

iv)' : "l"_he second priority in placement should go to up-grading the existing
‘ training Institution within the country. The knowledge gained by the
ofﬁ?ers, will be of immense value to bring about a qualitative change in
. : the training institutions. The following proposals are made in this regard:

a) Permanent paosting of an officer to the training institutions for 2-3
years; ’
b) - Temporary attachment with the training intuitions for 3 to 6
- months for some research project on helping in developing case
studies; '
c) Earmarked as a visiting faculty member for specific subject.
v) Individuals posted to their-parent organizations will also organize training

for their subordinates within the department, in order to transfer the
knowledge and bring about a qualitative change internally;

vi) \/T‘he Normal tenure of posting as already provided in the policy would ve
ensured;

: vii) No participant should be allowed to be posted on deputation
' - . multinational donor agencies for at least 5 years;

to
~viit})  No participants will decline/represent against his/her posting.

**********&****k**************************************************k*****

************W************

|
|
. *******%**************************************
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BEFORE THE SERVICE’ TRIBUNAL KHYBER PAKHTUNKWA ,
PESHAWA

SERVICE APPEAL NO: 911/2019

Muhammad Hanif PSHT, GPS Khushal Grah Kohat .............. {oevirrnon. Appellant

Versus

District Educatlon Officer (Male) Kohat & others Respondents

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO<>O<><><><><><><><><><>

INDEX
S# | Descri pt1on of the Documents Annex | Pages
1 |Para.wise comments. . , : 1-2
2 [Affidavit ,‘ — B B 3

Dated 30.07.2019 o Respbhdent No:1 to 3




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARSERVICE APPEAL NO: 911/2019

Muhammad Hanif PSHT, GPS Khushal Grah Kohat Petitioner

VERSUS

Govt of Khyber Pakhtunkhwa Through Secretary Elementary & Secondary Education
Civil Secretariat, Peshawar .

2. Director Elementary & Secondary Education Peshawar
3. District Education Officer (Male) Kohat ... Respondents

Parawise Comments on behalf of respondentno: 1,2 & 3
Preliminary Objections:-

That the appellant has got no locus standi to file instant Appeal.

That thé appellant has concealed material facts from the Honourable Tribunal

That thé appellant has not come to this Tribunal with clean hands .
That the instant appeal is not maintainable in the eyes of law. "%«

That the appellant is based upon malicious/ vexatious and frivolous grounds.

A S

That the instant appeal is badly barred by time.
Respectfully sheweth
Facts

1. Incorrect the appellant has been performing 41:1is duty with indifferent attitude from the
day one as PSHT BPS-15. : '
2. Admitted to the extend that SDEO (M) Tehsil Kohat being a immediate boss has a

sole domain to visit and supervise the schools falls under his jurisdiction what so ever
he observed in the school, invariably communicated to high ups for corrective
measure in good faith and to erect discipline in the intrest of public service and the
competent authority is duty bound to up held his recommendations.

3. Incorrect, this para is based on wrong assumption of relevant section 3 of para 3 of
Khyber Pakhtunkhwa Regulatory act 2011 in which it is averred that merely PST
BPS-12 (Primary School Teacher) specific to be adjusted and retained in their own
union council from which they healing from. The appellant is working in the capacify Wh
of PSHT BPS-15 (Primary School Head Teacher) and his adjustment could ma
across the District the instant impugned transfer order is quite inevitable as his
immediate boss recommended , and in the intrest of public service. Further the
appellant already completed his normal Tenure.

4. Admitted to the extend that the impugned transfer order have based on ground reality
with administrative point of view to maintain discipline therefore appeal of the

appellant could not entertained by appellate authority.

5. The respondent department can not have any malafide against any one.
GROUNDS
A. Incorrect, the appellant has been dealt strictly in accordance with law and policy




“with cost

District Educ
(Male) Kohat
Respondent No: 3

R RS

Incorrect, it is stated vide para 3 above

Incorrect the inquiry- has been constituted to probe into alleged intentional
embezzlement/misuse 6f fund utilized under object “Conditional grant” but the
apféllant has been transferred due to his lethargic attitude toward his official duty as
he suppose to be teach the fifth class being a senior most but instead he is teaching
Adna Class which signify that he is shirking his paramount responsibility to the
shoulder of junior teachers. )
Incorrect, the para based on misfead/ﬁon read the District Education Officer without

the shadow of any doubt is a competent authority/appointing authority for the

- employee working in BPS-01 to BPS-15 and there is a no need to obtain prior

approval in the instant transfer order from appellant authority.

Incorrect, the circumstance exists under which the impugned transfer order has been
passed on.

Incorrect, the impugned transfer order was issued in-the best intrest of student as their
precious time was wasting by appellant. Moreover his predecessor also belongs to
Union council Gumbat and have right to be serve in his own union council.

Some other gounds would adduce at the time of argument which is not specifically

mentioned here, with the permission of this Hon’able tribunal.

It is therefore humbly prayed before this le;arnéd court to dismiss the Service appeal

3 Dirgc W :
El¢gmentary & Secondary Education
- Khyber Pakhtunkhwa Peshawar

' | Respondent No: 2 ’

Elementary & Secondary Education Deptt
Govt of Khyber Pakhtunkhwa Peshawar
Respondent No: 1




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKWA

PESHAWA

SERVICE APPEAL NO: 911/2019

" Muhamrnad Hanif PSHT, GPS Khushal Grah Kohat .............. . R . Appellant
VERSUS
District.Education§ Officer (Male) Kohat & others ............ Respondents
Affidavit

- I, District Eduoation Officer (Mdle) Kohat do hereby solemnly affirm and declare on
oath that the contends of the accompanying Parawise comments are true. and correct to the best
of my knowledge and belief and nothing has been concealed w1thhe1d from this Honourable

Tribunal.

Deponent

Dated 30.07.2019
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No 9 1 1/ 2019

Muhammad Hanif V/S  GOVT.OFKP &

OTHERS
INDEX
S NoO. DOCUMENTS | ANNEX | PAGE NO
1 Memo of Reply R |- [4
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Advocate, High Court, Pes awér
* 0333-9006806




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 911/2019

Muhammad Hanif V/S GOVT. OF KP &

OTHERS

REPLY ONVBEHALF OF PRIVATE RESPONDENT NO. 4

(Mr. Muhammad Afzal, PHST)

R/SHEWETH:

PRELIMINARY OBJECTIONS:

1.

That the appellant has got no cause of action/locus
standi to file the instant Appeal.

That the appellant has not come to this Honorable
Tribunal with clean hands.

That the appellant has concealed materials facts from
this Honorable Tribunal.

That the instantAppeal is not maintainable in its present
form.

That the Appeal is bad due to non-Joinder &mis-Joinder
of necessary parties. _

That the Appeal of the appellant is badlytime barred.

That the appellant is estopped by his own conduct to file
the instant Appeal.

Thét, the appeal of the appellant is not maintainable in
its present form as per S. 4 of the Service Tribunal Act

- 1974.

That the appellant emphasizes on the Khyber
Pakhtunkhewa (Appointment, Deputation, Posting and
Transfer of Teachers, Instructors & Doctors) Regulatory
Act, but after promulgation of The Khyber Pakhtunkhewa
Local Government Act, 2013 the entity of union council




&

has been abolished and there is no union council in the
whole KPK.

ON FACTS:

1.

Para-1 of the appeal is correct as it pertains to the
personal record of the appellant. but it is also worth
mentioning that the respondent No.4 is also the
permanent resident of union council Gumbat and served
the education department as primary school teacher in
another union council Khushal Garh for the last 31
years.

Para-2 of the Appeal is correct to the extent that the
appellant was involved in some injudicious acts and
embezzlement of PTC fund and other monetary affairs.

Para-3 of the Appeal is correct to the extent that the
appellant has been transferred from GPS-1, Gumbat to
GPS Khushal Garh rest of the para is misleading as the
appellant has not rendered services with full devotion
and dedication as whole record of the appellant is full of
complaints, and due to that complaints the appellant was
transferred. The whole record shows that the appellant
was not interested in performing his duties almost he
remains absent from school and being a senior teacher
he opted to teach to class nursery. The record shows his
absence from duty from September 2015 till January
2016 and recently the appellant with the league of
person, employee of Rangers force who was appointed as
PST teacher and kept concealed his earlier job, involved
in proxy / fake attendance and due to his conduct the
appellant was transferred. Further more there are limited
post of PSHT BPS-15 in each union council and the
answering respondent is also PSHT BPS-15 have a right
to be posted in his union council, it is also pertinent to
mention that the appellant emphasizes on the Khyber
Pakhtunkhewa (Appointment, Deputation, Posting and
Transfer of Teachers, Instructors & Doctors) Regulatory
Act, but after promulgation of The Khyber Pakhtunkhewa
Local Government Act, 2013 the entity of union council
has been abolished and there is no union council in the

whole KPK. The appellant is correctly transferred as per
law. |

Para-4 does not pertain to answering respondent.

\‘»—ﬁ
i
i
4




&

That the Departmental Appeal is filed against the order
dated. 10.06.2019 has been ‘dismissed by the department
after evaluating all the legal provision, and it is well
versed principle that when the Departmental Appeal is
dismissed / rejected on legal grounds the service appeal
before the Tribunal is not maintainable.

GROUNDS:

A-,

Incorrect and misconceiving. That the orders dated:
10.06.2019 & 10.07.2019 has been issued by the
competent authority in accordance with law and

prevailing rules and may not be set aside at such belated

stage.

Para-B of the ground pertains to Respondent No. 1 to 3
and he would be in a better position to respond the same
but after promulgation of The Khyber Pakhtunkhewa
Local Government Act, 2013 the entity of union council
has been abolished and there is no union council in the
whole KPK

Para-C is Incorrect and misconceived.As the whole record
shows that the appellant was not interested in
performing his duties almost he remains absent from
school and being a senior teacher he opted to teach to
class nursery. The record shows his absence from duty
from September 2015 till January 2016 and recently the’
appellant with the league of person, employee of Rangers
force who was appointed as PST teacher and kept
concealed his earlier job, involved in proxy / fake
attendance and due to his conduct the appellant was

-transferred. Further more there are limited post of PSHT

BPS-15 in each union council and the answering
respondent is also PSHT BPS-15 have a right to be
posted in his union council.

Para-D is Incorrect, and misconceiving.

Incorrect, and misleading. As proper reply is given in the
above para’s.

Incorrect, the appellant was treated in accordance with
Law & Rules and no illegality has been committed
against the Principal of Natural Justice.




G- That, the respondent also -seeks permission of this
Honourable Tribunal to agitate other ground and proof at
the time of arguments.

It is therefore most humbly prayed that on acceptance
of this reply, the Appeal of the appellant may kindly be
dismissed with cost.

Private Respondent No. 4

>
MUHAMMAD Afzal (PSHT)
Through:

Asif Ali Shah:
Advocate,
High Court, Peshawar




.
¢ — "\
s -
s 8 '
o =
. \
T
Bl St - - - R R e E U -~ -
' N ‘ - S s ks o e L 7 e e S A 7 -y
o gl . o e -
542 T, 1 AT TIRANG B g e Y L som g e s :
3 vt A sl o Y
R N AR L1 Y .:7,,\-./2" et I L
i t" .;}»-./ L e EAT T I Ll 1,

st R - 3 ol 2
<4 7 paadent Tt . N Vees i
Ay e RN AT . e 2w %?n: T G Hae S .‘ '43 -

2 A 1///)/ Cf/ £l \_.u//

OZ/A T vy ,:.‘. \
- ~- L Sqo .?o/f | aLuL

A Y B YT 3. e
.. A{(ﬁy : ~: ORI, Tt JPJ" fp:f . :' /’f/}; ......... . ’J’:&

......... 1930/-93>.S4 4.5 , - Py

ALY /)7/3‘./\/2:2142%0 ‘)}\WY l}}b‘l“’l 7/35 . e ‘ T
- - - . / SN N |4 I .
il inadlz e B | T B 7 [
;;;Ab" /2;/}'j st 7 /3o - _]}Q&M' 7/30| vt ' ,
: “4 //ﬁ'.’i,\/:;d,gj /30 /7’1'!1[{. uﬂ’\ﬁ,ﬂ'?c N
123 slpresnt 2/30] Jlodt A 0 IR

YRR E
E W' R B

O I Y
T
<

8. i . /

. . - : u T4 7% £L:29] . 1. .. A\
9 {kz—C/L@Wé- b | Rvoipn bl 7/ 20 \Alr«p‘.l)ba "“’}'7/2'0.. AN
= J;’A/"’(Q/é’f A [/ bl 200l isad| 7 /30 A !),}U,J’v{’ 730l [T

11 %‘/ /1] SAA 0y Vst | psisidy /oo e (WA 7o~ [ Y T

J2 ..g:;?'ﬁ‘f"k/éﬁ/w/vﬂ CleA Ve~ T s [ 3ol | 1 4 T
i iseb| 1 sl B AN 2 0 OO O O YR
e RO N> sl 1200 lsisadifae] CY L aVe L s

BN 7RIS st /oA S A D oo T
2 AP0 e IVNPWIETS - < TSR e e Rl

224 AV ANEW a7 2 ) 720 N O T B T

TR il 730 Vol 2/14 el

: Ve 2 oW 7/31’ U O R e

Afpo | AT 7150]

Ifov | At 7f20]

- : A / e o ..:. PO . ofi -_.l 4 j
=S ><\ > .24

NN NN Y

NN
G L
ols
SIS
N
S
DR
\ -
R K.
N
[+ N
R
N
N
X

N
F :
':‘....
,T‘«
LSES
N

N
)
=
st
o -]
few oF
.
\
N
i~
2
N
>~
Q
i

¥
[».
(%
PRI i
>
WY
N
[+
>
~$

N
R
bt
L)—" <>
L’é
3
RN\
;5
|
.
Ny
B
N
Q
s
L

= )
< >f§. 25 ’="',?\

AR et ._\:_'__,27_.“_‘:";:.'1
oAb | |
i “'/39 vl"‘g' VAW -

T AR

AP
r

S Rl B % KR Ey

| 03 ;‘,.éz;:!;;.

%,

37210&]2J0373|236$ 3735894707 Esél,.,;w._,, «:A k»’ ;‘s‘m ;j\%
{ bt ."}

M Ty L




S I ST AR o
/e e SN

SR 1S BST .ﬁsgxqwmgw
ety T N S N4307-922584/5...
1

oot i -4t | i | o]0 Lt | i | ol
teo! i B/ NS WS 90} ] i
12/ iaad |93 | A | )~ A B30
e Luinedgfze | A1 135 | 1A 834

\
W\\§§§&Q% [

N

N

5:

R }

? .

I

NS

SNEER
R NEER

=gk
\ISFehs fohsh

URTARRRNER
R
b
11N
X
3
=

/,/'7;" M@“ V“"'/Y I:l'%h\‘ 7 %\30 . . _‘_:

RSN IR |
1135 it 572 ML 135 | N 1] 30]
11//-.‘? 11y o \"{"13; ?,(gj}o

1"\\ LS /s_ . N R e

R

L\
. 1.7 .
1 By

X\\\\
\

\)iégﬁxog
A
%

AT
L
\z\/ %’\Lb

\
/

L

RN e \:Xx ICEV AL

2% ‘Wwf IEEENEY
T T N T4 B I T
o/~ \nugod |30l N 115 18] T
Zea Ve WAl \J\p)) p/— : EDN

St
\
W
S
<

3
L
IR R B
NS
2
©
:
fi’
=
o
=
N
v\

e obed, o] desfs oseds o] el opd gl | Jefesid 9] a

/,::) f’o7; - /(1 1 /713 : . P

SETLE

. Az L
) ‘ ! ; . . § * - UL': i "‘:’
o BAS L hime gt qisia I0412P3731236-37358947:055 f’:—&:u,j ,.%Wé.(é:%?'{'




I g S oy
}—M}{W /»,////5 Lkl

V) '.-: Ao . 3
' /»*f/{_/")ui/r'_’)?oi.-q@

EIIENr iy el 4: ———.

e vk - i
‘ SRR TILIVE W AU IR P

W e e,

-
i
1
o

A

N ‘:'
b
[
8o

o "
a0
b

t
idee
HL

I.l ,
do
1
4y
H g
ii- R
i
B!
it

i

SENN

Rt
Y
e {" )
i

i

i

lI

R

,
- i
A S5 I LS
y - - .

BN

1

s

N

[l e

Sa i

AT

I)'/-

k,
MN R

NRIY
g)
R

%l/x»

d
/

=%

Vi

=

Aut A /‘1’ .
& A

* RPN R

N R
M IX

R

C_Q
'

/6

ho
L~

N

- .ru.gf:: L¥s

31010012 37312368.37358947: R




AR
3T

T SRR

T el
R Ar e sy A G
Sabadvts fax3

b

P
.

‘ e
/éf,’,—//‘r / F

=
—

A

|

/ bud \-L’,&),é

ba

=

=

Ld(

A

5

pbuzsl

a

-

-

............

2 l,/‘n"/
soud 1] 35 ssd

T2 N

[ o L

Ylar

1o d

/38 Wissé

1A

Al

1038 asinsdl

5h loint

Z/ze Lit{u

1[40 s

A/'u‘w-f

3 1/30 @Ml

Y.

<
P
r 2

130
e

)

sl

bl

l

Wiz
A

A r : .Q 5 . I. i :: ,/' /' ’!' S
017U 37312368-37358947:05 DB i 14 RO

Bt S




S ¥ *‘-'___...,.

- - - “ sl 5*
- Ml AT he o 1f
s L s - ., . . Np '\b.y o o s ¢ VR T,
A C eyt e e ",,/—1 i I‘R Q{' A ?J R £
A ,/; S G a b3 8
g ~ __s,; - mren— feth i
LAWKy 3 e Fanin ey ey - 5 I
e HaA B 4
e RS .

..,,&r\-"

,-‘-’“'/ "»/”/a/;i? 2l %@Mﬁ@

b=l

ENTE Y 2 M alF 2 MR b ] L

el Y A— Jf%x/axvmé Y A .

" /A/Cff#}'ﬂf)’r A

- n

R P I  ) d'(!.u 523 EPYER ™ ) llﬁu 5 | 4l | B -Lf;u w5 AT b

YV eavel syl 155 g/iaaﬂdllfllf {1 8130 st

RPN | S TR

A
"

e\ bl ihe | ceal8lze <OVAUT Y = —— i

B

A g At e S T FSTAALTE T TSR ITOR TS Y, §
IR A SRRl RS R TIN dn A B e s i e

.zv "

O
o
AR -
WAL
1y
7
B
i
R
. .‘t
W
SRS,
oe.
I K
i
v 3
e
-4
T
-
e
e
L
&
s
S
DI
ret
- o,
3
s
=y
e
-y I
—
NG
Ea
i
e
e
p
'

L

4

o

ARBY. }/30 m &5 A o Uk [8f3] IR

g :.':;';

ks

\VAR '\
B s |

> i

Z-'E.\
%

I

f

o
Hrvasiale

N~

S

[
L

AN\ 5 Lin /3o ,wéfz/r A Lz T8k e, O) 1730\ pruchBra0l S

St

O O BN
9;3;1 &'.‘f-t LW !

1 [ 'A/% b L5 0 Ausidre NRADE Mﬂé’é;// J Iﬁzo;/ﬁ..}lfl/z’dm

A )

4

[
AL

B Eie K PR

ALY
Sper. ¥ ]

-.'.\

5’1%1469/3\/ " L& WA S g'\”‘é& 1/ 30\ e },/zovz/ e
7
8
9

§//Y‘{3ﬂ e 11 fus” jn_;é?/{d M/f{d JX .37:70 J-/...(/J/Jo, naf-/' i ol B

o 7/30 N CS{}: M: llﬁ( Mglbﬁ Wﬁt/@;‘/w%ﬂ ‘
/ > T .

-\ ) -

I\ BN

o~

, anbad
. \/ \,/\\_//\\/ ok J 81 T .. %‘/30 =

SRS
S

X

o Bl Lol Lt

AN
PRt PR
v

{ , ) | A 5¢ .' A
%‘7 S‘ﬁ alt ! 1/ “ml 5/3’ db{ v V", 5\130 jl}—-f'/ //‘204/“

~

VIR O i RN A R 5,
e [T [ PN B b IR
IO &7 RAE LS g o S a

1 Pl
Y A .
R4 B
A R4
‘& L i PR N B

..AF .
!

’W’/i//p}%‘/; ﬂ’b{ il g;.,Ja 2.‘3/]9‘ 4 ‘lbj .{1'3’50 11,,:—;% //2, ,J_M/g//"go 15 ¥ gt X

A X
N

D
isgie s

S
N
3

g\&}w&

o\

b N
o l.'.'
<

%
%

y k // . iy R ;‘,‘“
'5/\/"1 5%’ .rv: 3o lomsudl Sy NJ/ 1[‘5 . 6’7)0 (i 4/35 d/n/ﬁfr}o “16”" it

I AN ISP PR RS L ELLEy

LRI S s
oy

_.&‘-
o

2

%

a2 w7 { "/ 19x i
7 5y I e A /) M YL L op tfom g o V5

- .‘.
N
(=}

S AN

il Pl P iy
- o Rl i
R E £ D e

AR Es

1‘/5.'5? g— d

oad
T

rasad / (s

i R
gron = Cod 0 3 X -
RO T A = 3 RIS
o TR KT e IR S M Rt NG by g s Ruley T
« oy iy, o Sy e TR CTT "1 e rrTeRNE Rt Sty g B TR
- Z e T e o e d e W e FPR TR 3! .







&‘

Lz |

% y(‘“ /_ ‘__,/J,/r M*&j/&’//

.‘-\ ‘).jv ‘;."_,;‘@
)'ch( ’ () .b-oJ\-uU__-dLh-ﬁL

KNTRE
s

v

et N0

’*r‘ ) N, 95\" l{‘}\_\\\' {
X . ‘,Q\\ t :

=

A8 RN
E Pouiiit <l
t 4 }

A




-

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 91112019

Muhammad Hanif VS - E utlwtlon Deptt

................

..................

| -R:ESPECTFULI_,Y SHEWETH:

Preliminary Objections:

(1-6)

FACTS
I

LI

All objections raised by the respondents are incorrect and bageieﬁ
Rather the Iexpondentb are estoppeu to raise any’ oblec'mn due to
their own conduct.

\ .
Incorrect. l‘hc appclldut is performing his duty with great devotion

and honesty whatsoever assigned him. -

Not relied according to para ’) of the appeal. Moxeovex pam fthe
appeal is correct: '

Incorrect. alt the teachers oftl e primary school are belong to same-
cadre whether he is in BPS- lA, ldor iband are ttank,kumble within
the same union council as per sub section 3, of sectjon 3 ol
Regulatory Act 2011 and cannot be transfer acr 0S8 the district and as

the impugned 01de] is liable to.set amde on thxs gl ounc aiouc

lnconcct Transfer cannot be madc on ulmmlst'am; glOuﬂd as per ”
different Courts/Tribunal judgments. MOICOVS[ the p;\clld[c should
decide the. dep'u tmental appedl of the ﬂppe]]dnt with qound reason.

Incorrect. Thc dppcl]am was tmnsfu on administre tlvc ground
~which is not permissible under the law and different € oults/'h.bnml

judgments.

GROUNDS: L ')

Al

B.

Incorrect. While pala A ofthc ppeal is corrgct. L
Incorrect. As 1'epli‘ed in para 3'above.

Incorrect. Transfer.cannot be made on administrative ground ag per |
different Courts/Trjbunal judgments. S 2

o




D. Incorrect. while para D of t]ﬁéiéppea’[’is correct -

1

E. Incorrect. While pdra £ of the appeal is corregtf
F. Incorrect. While palia» F of the éppeal»_‘fs correct.

(. Legal.

It is; therefore, most humbly plaved that f

apoc,al of appcllant _
may kindly be accepted as ptayed for. P

L
. APPELLA
Through: =
(TAIMURSAET KHAN)
ADVOCATE: HIGH COURT
AFFIDAVIT

couect to the best ofi ny knowledge and beh A

|
| .
o [t is affirmed and declared that the contents oi cjoinder é;i',e‘t;"ue and




