“BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
“ PESHAWAR.

'-Serv_ice Appeal No. 872/2019

Date of Institution - ... 31.05.2019
Date of Decision ..09.11.2021

-
.-

- Dr. Muhammad Nadeem Medical Officer/Coordinator,'DHO Office
Haripur. S Ny -
.. (Appellant)

VERSUS

Chief Secretary, Government  to Khyber Pakhtunkhwa, Civil
Secretariat Peshawar and two others. -

(Respondents)
Mr. FAZAL SHAH MOHMAND, |
| Advocate _ --- For appellant.
| MR. ASIF MASOOD ALI SHAH, o
Deputy District Attorney : --- For respondents.
* MR. SALAH-UD-DIN --- - MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR  --- MEMBER (EXECUTIVE)

JUDGMENT

SALAH UD-DIN, MEMBER:-

Precnsely stated the facts as alleged by the appetlant in

. his appeal are that he was appointed as Medical Officer on
_ 22.10.199‘7. Vide order dated 07.11.2001, the request of the:
allowed; that the deputat'ion period was for two ‘years,

on 25.08‘.2008, the- appellant submitted an application. for

extension in his deputation period for further two years,

A ) . f 22.11.1995 and his services were later on regularized on :

appellant for proceeding to Saudi Arabia on deputation was o

however the same was extended from time to time and the

appellant thus remained on deputation for seven years; that CA s
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however the same was regretted vide order dated 27.10.2008,
therefore, the appellant resumed his duty on 03.03.2009; that
during the period of his deputation, the appellant deposited
contributory provident fund/GP fund etc; that the appellant
finally submitted resignation on 28.01.2010 and kept
performing 'his duty for three months, however nothing was
conveyed to him regarding the acceptance or otherwise of the
resignation tendered by him; ‘that in the year 2013, the
appellant submitted application for withdrawal of his
resignation, whicH was duly forwarded to the concerned
quarters vide letters dated 25.09.2013 and 02.03.2017,
however no response was received; that the appellant
submitted two others applications dated 11.09.2017 and
22.12.2017 to the concerned quarters for withdrawal of his
resignation but no response was received by the appellant,

therefore, the appellant submitted departmental appeal for

acceptance of his arrival on 19.03.2019, which was also not

responded, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the resignation of the appellant has not yet been accepted by
the_ _competent Authority, therefore, the service of the
appellant is still intact and the respondents are legally bound
to issue adjustment/posting order of the appellant against his
post; that the appellant cannot be held entitled for in-action of
the respondents and théy are bound to grant him the arrears
of outstanding salary; that the appellant has not! been treated
in accordance with law and the respondents have violated the
relevant law/rules, which has resulted in céusing prejudice to
the appellant; that the appellant is having about 26 yeérs of
service at his credit with an unblemishéd record, therefore, the
respondents are not justiﬁed in keeping the appellant in a
hanging situation. Reliahce was placed on PLD 2007 Supreme
Court 52, judgment dated 13.66.2011 passed by this Tribunal
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in Service Appeai No. 1689/2010 decided on 13.06.2011 as
well as judgment dated 20. 10. 4021 passed by this Tribunal in
Service Appeal No. 46/5/2020

4. On the other hand, learned Deputy District Attorney for
the respondents has argued that the appellant did not perform
any duty for the period from the year 2009 till date, therefore,
he is not entitled to claim any salary for the said period; that
the appeilant remained absent from duty for more than five
years, therefore, in view of FR-18, he has ceased to be a
government employee; that the appeal in hand is barred by
time and is liable to be dismissed on this score _alone; that the
appellant had hinﬁseif submitted resignation therefore, he is
estopped by his own conduct and the appeal in hand is,
therefore, hable to be dismissed with cost. Reliance was placed
on ZOQ7 SCMR 346 and 2014 SCMR 799. '

5. Arguments heard and record perused.

6. A perusal ofAthe record would sh_dw that it is an admitted
fact that the appe(ianlt had resumed his duty on 03.03.20009,
when his request for further extension of his deputatliorrperiod

was regretted by the competent Authority. The appellant then

;;s.ubmiti:ed his resignation on 28.01.2010, which was forwarded

by Director General Health Services Khyber Pakhtunkhwa
Peshawar vide letter dated 25.09.2013 addressed to Secretary
to Government of Khyber Pakhtunkhwa, Health Department
Peshawér._ A perusal of the aforementioned letter as well as
letter dated 012.03.2017 addressed by Section Officer (E-II) to
the Secretary te Government of Khyber Pakhtunkhwa,
Estabhshment Deparfment Peshawar would show that it is an
admitted fact that the request of the appel!ant for resignation
as well as his request for withdrawal of the resignation were
not responded -by the competent Authority one way or the
other. August Supreme Court of Pakistan in its Judgment

reported as PLD 2007 Supreme Court 52 has held as below:-

"16° From a bare perusal fo the above
instruction it is crystal clear that on mere
tendering, /Stbmitting  of: res;gnatfon the

CENNER 7% . - S o
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services of Goernment/Civil Servant would
not come to an end and the same has to
be accepted for its effectiveness by the
competent authority. It also reveals that
. till "such time as the resignation - is
accepted by the competent authority, the
Civil/Government servant would continue
to be in Government service and would be
under an obligation to perform his duties.
In case he .fails or omits to perform his
duties without prior authorization or leave,
he would be deemed to be an absentee
rendering himself liable for disciplinary
proceedings under the appropriate law and
rules. In view of the clear, express and
unambiguous language used in
- instructions at serial No. 13 of the Esta
‘Code- there can be no doubt that the
. resignation tendered/submitted by a civil
servant does not become
effective/operative unless it is accepted by
the competent authority and till such time
the  resignation is  accepted  the
government/civil servant shall be deemed
to be in the service. It will not be out of
place to mention there that the above
. instruction was issued by the Authority,
- which is competent to amend, modify or
alter the laws/rules relating to the terms
and conditions of the civil servants, and
such instructions would have same force
as statutory rules. To substantiate the
above proposition, reliance is placed on
the judgment of this Court in the case of
the Province of West Pakistan and other v.
Ch. Din Muhammad and others (PLD 1964
SC 29)”.

7. The resignation of the appellant has not yet been
accepted by the competent Authority, therefore, the appellant
shall be considered to be in service. So far the absence of the
appellant from duty is concerned, nothing is available on the
record to showithét any disciplinAary action was taken against
him. The appeilant has, however failed to show that he has
performed ahy duty after 'tendering his resignation on
28.01.2010,- tﬁerefére, he cannot ciaim any salary for the
period during which he hag?.:--ngt performed his duty. The
contention bf'learnéd Deputy'bistrict Attorney ‘that in view of

FR-18, the appeliént.ha_s ‘ceaséd to b.e"a government employee

3




is misconceived for the reason that FR-18 has been omitted

vide Notification No. F.1(11)R.4/89 dated 3™ November 1992.

8. In view of the foregoing discussion, the appeal in hand is
bartially allowed and the respondents are directed to issue
adjustment/posting order of the appellant against his post.
‘Th'e‘ intervening period during which the appellant remained
absent'-from‘ duty may be treated as extraordinary leave
without pay. Parties-are left to bear their own costs. File be

. consigned to the record room.

ANNOUNCED
09.11.2021

(SALAH-UD-DIN)

\\\;;} o .~ MEMBER (JUDICIAL)

. (ATIQ-UR-REHMAN WAZIR)

MEMBER (EXECUTIVE)
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/‘,.-?ervic-e Appeal No. 8§72/2019

) £
09.11.2021

Appellant alongwith his counsel Mr. Fazal Shah Mohmand,
Advocate, present. Mr. Safiullah, Section Officer alongwith Mr.
Asif Masood Ali Shah, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appea! in hand is partially allowed and the respondents
are directed to issue adjustment/postihg order of the- appellant
against his post. The intervening period during which the
appellant remained absent from duty may be treated as
extraordinary leave without pay. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED
09.11.2021
(Atig-Ur-Rehman Wazir) (Salah-uUd-Din)

Member (E) Member (J)
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;. 26.10.2020 Proper D.B is on Tour, ,therefore, the case ‘is
adjourned for the same on 21.12.2020 before D.B. |

i

21.12.2020 Junior. counsel for appellant is. present. Mr, Kabirullah
Khattak Additional Advocate General and Mr. Nisar, Assistant,
for the respondents are also present. Due to COVID-19, the case

‘is adjourned to 12.03.2021 for the same. : .
Readle
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30.08.2021 Appellant alongwith Mr. Fazal Shah Mohmand, Advocate,
present. Mr. Muhammad Rasheed Deputy District Attorney for
the respondents present. ' '

Learned counsel for the appellant sought adjournment on
the ground that he has not met preparation for.arguments.

Adjourned. To come up for arguments before the-D.B_on

09.11.2021.
D

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
P " MEMBER (EXECUTIVE) , ~ MEMBER (JUDICIAL)




28.07.2020

13.08.2020

appellant and Mr. Ziaullah, DDA alongwith ‘Hazrat Shah,

Superintendent for the respondents present.

Former states ‘that the Special Attorney of appellant is
engaged i'n a family bereavement, therefore, is unable to appear
before the Tribunal today. She requests for adjournment of the

proceedings.

On the other hand, learned DDA states that the appellant

is not available in Pakistan as evident from the contents of his .

~ Power of Attorney. The appeal in hand, which is essentially with

the prayer for adjustment/posting of the appeilant against the
post of Medical Officer, is not allowable in the circumstances
when the appellant had tendered resignation in the year-2010

and ever since is serving abroad.

On the last date learned counsel for the appellant was

' required to produce thé"ap'pellant,‘ however, in the interest of

justice a further opportunity is provided to the appellant but as

last chance.
Adjourned to 13.08.2020 for hearing before the D.B.
(Muhammad Jamal Khan) Chairmar{
Member :

" Due to summer vacations case to come up for the same on .

26.10.2020 before D.B.

N
v N

<

Mst. Rabia Muzaffar Advocate on behalf of counsel for the



‘Counsel for the appel!ant is present Mr. Ziaullah,

Deputy Dlstr:ct Attorney is also present..Rejoinder submitted

by the appetlant is placed on record. Mr. Ziaullah, Deputy
District Attorney submitted that'appellant IS not consiste‘ntiy
attending this ‘Tribunal and his attendance may please be
asstjred from thé_ learned counsel. Attendance of appellant or
his legal att'orhey is required. Learned. junior counsel was
directed to have a contact with her client and reportmg that
communication to the bench for the referred to purpose,
time was sought, time of an hour given. After interval of an
hour again case w‘as called on for hearing the learned seniot
(l:ounset_ while - appearing is seeking time tp produce
appellant. Moreover it was stated that no contact could have

been made with the appeilant Adjournment granted Time

Ag|anted with the direction to ensure attendance of the

appellant on'the next date of hearing. File to come up for

- attendance of appellant and arguments on 28.07.2020. In

the meanwhije

the restraint order passed on 06.01.2020

shall rema; ative till the date fix :

- (M’i“anMu’ha {ad) - “(Muhamma
-Member (Executive) - _ Member (Judicial)

~




o 10.03.2020 - Counsel for the appellant present. - \Mr
" Muhammad Jan, DDA alongwith Mr. Saleem Javed,

Litiga_tien Officer for respondents- present. Léamed

- counsel for »the ~ appellant seeks adjournment.
Ad]ourned To come up for arguments on 20.03.2020
before D.B. The restraint order passed on 06.01.2020
shall remain operative till next date.

M

- Member . Member

- 20.03.2020 Due to general strike of Khyber Pakhtunkhwa Bar
| Council, learned eounsel for the appellant is not available
today. Mr. -Kabirullah Khattak, Additional AG for the
respondents present. Adjourned to 06.04-.2020 for rejoinder,
if any, and argupaents before D.B. The restraint order passed

~ 0n 06.01.2020

perative till next date.

(Mian Muhamm#d) (M. Anﬁly)_éa/n}(undi)

Member Member

Dwe % éwxag /9, ke M,@M;MW&
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01.07.2020 Due to COVID-19, the case is adjourned to 15.07.2020 -

for the same.
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06.02.2020

Counsel for the appellant and Addl. AG for the

respondents present.

- Learned AAG seeks time to co'ntac't the respondents and
submit the réquisite reply/comments.  Adjourned " to
24.02.2020 on which date reply to appeal as well as
a'pplication submitted on 06.01.2020 shall positively be
furnished. Arguments on the applicfation shall also be -
addressed on the date fixed. The restraint order passed on .
06.01.2020 shall remain operative till next date. |

(Ahmad:E;;n
Member

Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Saleem Javed, Litieation

Ofticer for the respondents present.  Representative of the -

respondents submitted reply/comments which is placed on

file. To come up for rejoinder and arguments on 10.03.2020
before the D.B. The restraint order passed on 06.01.2020

shall remain operative till next date.

(HuSsain Shah)
Member




S.A No. 872/2019 -

06.01.2020

123.01.2020

. L
v'\‘%.
'

Counsel for the appellant and Addl. AG for the

- respondents present. Despite notices no representative h

of respondents is in attendance.

An application for restraining respondents from
taking adverse action against the appellant has been
preferred which is made part of the record. Notice of the - --
application be given to the respondents for 23.01.2020.
Till next date the respondents shall not finalizé adverse
action, if any, taken against the appellant. On the
adjourned date the respondents shall positix)eiy éubmit‘
reply to the appeal as well as application. ArgumentsAon

application shall also be addressed.

Chairmary

~ Junior to counsel for the appellant and Addl. 'AG for the

| respondents present.
~ Learned AAG seeks further time to contact the =

respondents and furnish the requisite reply/comments.
Adjourned t0-06.02.2020 on which date the reply/comments |
shall positively be furnished. The restraint order passed on

06.01.2020 shall remain operative tiil next date.

Chairm
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¥ 14.11.2019
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Counsel for the appeltant and Addl. AG for -the

respondents present.

On 09.08.2019 the respondents were put on pre-
admission notice for 26.09.2019. The record shows that the
requisite notices were issued, however, no appearance on
their behalf was put in by any representative. Even today

the respondents/representative are not in attendance.

The case of appellant is that being regular' employee

~of the respondent department since the year 1997, applied

for ex-Pakistan leave which was allowed for seven-years

deputation ending in the year 2008. Upon rejection of his

request for- further extension the appellant tendered

resignation in January, 2010. The resignation was also not -

acceded to nor was declined by the respondents all along
the period when the appeliant requested for withdrawal of
resignation or resumption of duty. At present, neither any
adverse order regarding the continuation of service of
appellant is in field nor he has been assigned posting for

resumption of duty.

Subject to all just exceptions, instant appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents. To come up for written

reply/comments on 06.01.2020 before S.B.

tid
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Form- A

FORM OF ORDER SHEET -

Court of
Case No.- 870/2019
[-aY]

“. _| S.No.- |. Date of order Order or other proceedings with signature of judge .

. proceedings

1 | .2 . 3

_ 02/07/2019 The appeal of Dr. Muhammad Nadeem resubmitted today by Mr.
Fazal Shah Mohmand Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for propeYrder please.

ResteTR™ >\ \y

This case is entrusted to S. Bench for preliminary hearing to be
put up there on elog "% .

\

CHAIRMAN

09.08.2019 Counsel for the appellant present.

Issue pre-admission' notice to the respondents in
order to apprise the Tribunal regarding the present service
status of the appellant who clairﬁs to have withdrawn his
resignation submitted in the year 2010.

Adjourned to 26.09.2019 before S.B.

[} .
¢

Chairma

26.09.2019 Mr. Wali Khan, Advocate on behalf of learned couhsel
- or the appellant present.
Request for adjournment is made as learned counsel is
gngaged today before the Apex Court at Islamabad.
Adjourned to  14.11.2019 before S.B.

Chairman
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Y & {ye appeal of Dr. Muhammad Nadeem Medical officer DHO Office Haripur received today

o on 31.05.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3. Affidavit may be got attested by the Oath Commissioner.

4- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. - ‘

5- Copy of departmental appeal is not attached with the appeal which may be placed on it.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. '

No. 204 2 /ST,

pt. [} ~ £— /2019.

REGISTRAR 54
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh. -

S 2 codoestenh  ffes M@M "

s U1
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.} %) BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. 7€
| - Service Appeal No. Z/f; [ g& /2019

Dr. Muhammad Nadeem.......... S Ceremenes renaeas Appellant
VERSUS
Chief.Secretary and Others............ [T ......Respondents
INDEX

S.No | Description of Documents Annexure | Pages

1. Service appeal with affidavit _ |~

2. Copy of Letter/Order dated 07-11-2001 A | b —b-#

3. Copy of Application & Letter dated 27-10-2008 B&C -9

4. | Copy of Application & Receipts - D&E o0~

5. Copy of Application dated 28-01-2010 F 16
6. Copies of Letters dated 25-09-2013 & 02-03-2017 |G & H 1 F-1R

7. Copies of Applications I&)J 14 ~28

8. Copy of Departmental Appea!l dated 19-03-2019 K 21

9. Wakalat Nama 4 Power of ,g,q,\(m(}é 2225

Dated-: 31-05-2019. "~ Through e E §
' - ‘Fazal Sha and

~ -Advocate Peshaw'ar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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T BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 2 / 2/ /2019

Dr. Muhammad Nadeem Medlcal Ofﬁcer/Coordlnator DHO Office
Haripur. . - ' .

..................................... Appellant

VERSUS
1. Chief Secretary, Govt. of Khyber Pakhtunkhwa Civil Secretariat
Peshawar.
2. Secretary, Health Department, Govt of Khyber Pakhtunkhwa,
Peshawar.
3. Director  General, Health Services, Govt. of Khyber
Pakhtunkhwa Peshawar sessnrrnnnnnennnn-..RESpondents
1. v
-

. _ |
PPEAL U/S 4 OF THE KPK SERVICE ICE TRIBUNAL ACT |
1974 FOR ADJ_U_STMENTI POSTING OF THE APPELLANT

AGAINST HIS POST AND RELEASE OF SALARIES OF THE

APPELLANT W.E.F 28-01-2010 TILL DATE, REGARDING
- WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

HAS NOT BEEN RESPONDED SO FAR DESPITE THE

LAPSE OF STATUTORY PERIOD OF NINETY DAYS
Regi rard!
_ PRAYER:-

—

On acceptance of this appeal, the respondents may klhdly be

directed to adjust/post the appeliant against his post and
release his salaries w.e.f 28-01-2010 till date

Respectfully Submitted:-
A
o]

pue

o 1 That the appellant was appointed as Medical Officer on 22-11-
g .
Y 1995 and on 22-10-1997 his services were regularized and
3

=
®
&
&

since then he performed his duties with honesty and full
devotion and to the entire satlsfactlon of his high ups.

0\ e
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KN 7 2. -
R 3 o 2. That in the year 2001, the appellant made a request to
‘ respondents for joining foreign service on deputation to Saudi
Arabia which réquest after due course of law was accepted and
| the appellant was allowed to proceed on deputation abroad for
| | | two yeérs vide Letter/order dated 07-11-2001. (Copy of
| Letter/Order dated 07-11-2001 is enclosed as Annexure

A).

3. That the period of députation was exterided from time.to- time
and after seven years of deputation, the appellant againv
requested respondents for extension in his deputation for
further two years on 25-08-2008 which was regretted and
communicated to the :[m letter dated 27-10-2008
and the appellant was directed to join his duty immediately and
accordingly the appellant kesumed his duty on 03-03-2009.
(Copy of Application and letter dated 27-10-2008 is
enclosed as Annexure B & C). -

4. That the appellant during this period duly deposited
contributory prOvident fund/GP;Fund/pension fund etc and the
appellant again made request for review/extension of his
deputation period vide application dated 08-02-2009 along with
receipts of his fund deposits. ('Copy of Application and
Receipts are enclosed as Annexure D & E).

5. That finally the appellant submitted resignation_ on 28-01-2010
‘however. the same was not accepted and the appellant
thereafter performed his duties for three months but nothing
was communicéted to him a-b.out‘the acceptance or otherwise
of resignation. (Copy of Application dated 28-01-2010 is

enclosed as Annexure F).



~ 6. That in the year 2013 the appel‘lan't submitted ap‘plication for
~the withdrawal of his resignation which was duly forwarded
vide letters dated 25-09-2013 and 02-03-2017 but with no

response. (Copies of letters dated 25-09-2013 & 02-03-
2017 are enclosed as Annexure G & H).

7. That even there after the'appellant submitted applications for
the withdrawal of his resignation on 11-09-2017 and 22-12-
2017 but with no response. (Copies of Appllcatlons are
enclosed as Annexure I & J).

8. That on 19-03-2019 the appelllant submitted appeal for for his

~ posting/adjustment/arrival vide diary No 4710 but of no use
despite the Iapsé of more than the statutory period of ninety
'days.- (Copy of Appeal dated 19-03-2019 is enclosed as
Anhexur_e K). |

9. That this action. of the respondents of not posting/adjusting
. the appellant against his post and not releasing his salaries, is
against the law, facts and principles of justice on grounds inter

alia as follows:-

GROUND S:-

A. That the omissions and commissions of respondents are

- illegal, unlawful, without lawful authority and of no legal

effect.




. -
-y B. That mandatory provisions of law and rules have badly

been violated by the respondents and the appellant is not
been treated accordlng to law and rules.

C. That the service of the appellant is still intact, therefore
he is entitled to be adjusted/posted against his post and
* his salaries released forth with. Even law and rules are

~very much clear on the point.

D. That the appellant with the permission and approval of
department proceeded aboard on deputation and the
same was also extended from time to time by the

- respondents and upon regretting the appellant as per
directions of respondents re'ported for duty, thus has not

violated any law/directions.

E. That the appellant being in service is entitled to

posting/adjustment and release of salaries as well.

'F. That the appellant has about 24 years of service with
unblemished service record with no complaint during his

' entlre service career.

. G. That the appellant seeks the permission of this honorable
- tribunal for further/additional grounds at the time of

arguments.

It IS therefore prayed that appeal of the appellant
‘may. kmdly be accepted as prayed for in the heading of
the appeal.
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v Any other relief not specifically asked for and

deemed appropriate in the circumstances of the case
may also be granted in favor of the appellant.

Appellant

Dated-:31-05-2019, Throughm
o - 'Fazal Sha and

| -  Advocate, Peshawar
AFFIDAVIT

I, Dr. Muhammad Nadeem Medical Officer/Coordinator, DHO Office
Haripur, do hereby solemnly affirm and declare on oath that the

contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

honorable Tribunal. W

Ide&?t'ﬁd% o DEPONENT

- Fazal Shah-Mohmand

Advocate Peshawar



To

SUBJECT:

Sir,

GOVERNMENT OF N.W.F.P.
HEALTH DEPARTMENT.

. NO.SO (ME)H-IV/2-13/
Dated Peshawar, the 7.11.2001.

The Director General,
Health Services, NWFP,
Peshawar. '

DEPUTATION ABROAD.

I am directed tog refer to the subject noted above and to state that

the Provincial Government is pleased to relieve Dr. Muhammad Nadeem,

Coordinator, EDO(H), Haripur from the date of. his relinquishing the charge for
joining foreign service in (Saudi Arabia) on the following terms and conditions:-

)
i)

i)

The period of deputation will be for two years.

He/She will be treated to be on foreign service with effect from the
date he/she hands over charge of his/her present post. He/she
shall revert from fureiun service on the date He/she takes over
charge of his/her post under this Provincial Government. If he/she
takee lzave before joining hisfher post undsr Government, the date

of reversion from foreign service will be decided by the Government
of NWFP. ‘

During deputatiorav period this Provincial Government shall not be
liable to pay for his salary, joining time, pay, allowances and
travelling facilities both ways.

He/She (and where foréign employer is not agreeable to pay the
pension contribution) he/she,as the case may-be, shall during the .
period of foreign service, pay to the Provincial Government the

wpension contribution in_foreign currency_in accordance with the

relevant rules and at the raies prescribed from time to time by the
Govt. The remittance shail be made by him/her through his/her
parent office in Pzkistan with a covering letter showing the relevant
head of account. The parent office will send copies of challans and
schedules to the Accounts Officers concerned for information and
necessary action. On delayed payment of these contributions, the
provisions of suppiementary Rules 3C7 shall apply. Till such time as
the rates of pens on contribution are ascertained and intimated by
the Audit Office concerned, he/she shall at a uniform rate of 33.1%
of the mean of minimum and maximum of the pay scale held by
him/her at the tim2 of emoluments (reckonable for pension) which
would have been admissible to him/her and he/she not been
deputed on foreign service.
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2. 7w :‘ENQ leave salary contribution is recoverable from the foreign g
employer but leave/ieave salary is to be sanctioned/paid during the period ‘ '
employer that period bei#®

foreign sevice by the foreign service by the foreign
for earning leave with the Governmen

not countable
contribution will be payable by the foreign employer -during
f leave availed of

foreign service including the period 0
foreign employer. ,

t In view of this, pension
the entire period of
by him/her with the

" (Muhammad Abid Majeed)
Section Officer (ME)

Endst. No. & date even.

Copy ferarded to the:-

Govt. of Pakistan, Ministry of Heaith, Social

P The Secretary to
vision), jslamabad.

Welfare and Special Education (Health Di

2. - The Sec‘retlary to Govt.of Pakistan, Ministry of Foreign Affairs,

~ Islamabad. . | '
3.  The Secrétéw to Govt, of NWFP, Finance Department, Peshawar.

4. . The Secretary NWFP Public Service Commission, Peshawar.

5. The DeanPGMI, HMC, Peshawar

8. The Chief Executive, HMC JKTH/_RH Peshawar.

7. The Executive Direc_tof Operation (Public), Overseas Employment
© Corporation- Ministry of Labour, Manpovwer & Cverseas Pakistanis,
East End Block Building Embassy Road, Islamabad.

8. The Incharge, Overseas, Fuii Foundatioh’%‘Rawalpindi.

9. "~ The Regional Manager,A Qverseas Employment Corporétion Ltd -
Arbab Avenue, University Road, Tehkal Payan, Peshawar. '

10. The Assistant Director,  Immigration & Passport' Office,

Peshawar/isiamabad.

11. The Secﬁon Officar A(Reg.-ll), Establishment Department w/r to his
letter No.SCORI (E&AD)1(2)2001, dated 6.11.2001. o

t General, NWFP, Peshawar.

12. " The Accountan
13.  Docter concerned. 1 B
| o @‘ﬁ. / -
| o / PA '
| N\ 3
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GOVERNMENT OF N.W.F.P.
HEALTH DEPARTMENT.

.NO. SO(E)H-1I/2-13/03
Dated Peshawar, the 27.10.2008.

To

_ o q s
The Director General, : 4
Health Services, NWFP, ‘
Peshawar.

SUBJECT: EXTENSION_ IN _DEPUTATION _IN FAVOUR . ‘'OF DR.
MUHAMMAD NADEEM, MEDICAL OFFICER.

Dear Sir,

I am directed to refer to the subject noted above and to state
that Dr. Muhammad Nadeem, Medical Officer has submitted an

application requestmg for further extension in h1° deputation {copy

enclosed} which was processed and regretted.

2. . The doctor may be directed to join his duty immediately or

resign from scrvice; failing which, disciplinary action would be initiated

against him. b

Encl: as above. : ' \;_2“
. -’

Section Officer-II.
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APPEAL
TO THE SECRETERY
HEALTH DEPARTMENT N.W.F.p.

SUBJECT: EXTENTION IN DEPUTATION LEAVE ABROAD -
. Respected Sir,

Reference to office order #30
" Dated: 27/1 0/2008 and DGHS N.W.F.P Peshawar # 32369-71 El, Dated: 04/1 /2008,
And notice in the newspaper “Mshraq” 28/01/2009. ’ :
v/ 1 the undersigned, working on deputation in Saudia, sent application for extension of
deputation abroad op statie base for the 1we years ol 2009/10 daied 280812008,

The attested photocopies of funds deposited on account of pension / cohtributory.
*‘provident fund/ GP funds, benevolent fund and 8roup insurance for the last seven
o~ Years 2001 to 2008 are attached with 1

my application/but my application regretted.

(E) H-112-13/03 Peshawar

The policy of establishment department # SOR V] (E & AD) 4-5/200s3,

Dated 20:03/2006 for extension of deputation abroad on static base beyond five years
.already stands which provide rules for further extension. :

LIRS e sied T COmiTas: with Minisiry of healtn K.5.4 jor the year 2608 - 200y,
which { am bound to complete it fegally, technically and morally, It is therefore

requested to review my case for extension in deputation on compassionate ground for
- the year 2008/09 till nty contract ends there in K.S.A.

Thanks.

Yours obediently,

L Muhammad Nadeem

S 0 Muhammad siddique
_ EX. coordinator EDO (H) Haripur o
1+ Dater 08/02/2009
_Copy to office DGHS Peshawar -
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To

“Ce:-

LESENE oY)

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

* All communications Should be Addressed to The Director General
» - Health Services Peshawar and not to any official by name °

Ph.{ 091 -~ 9210269Excha 2 091 - 923 Q21—2§10230

2 9')1’7/f Y /e ' Dated?g/_ﬁ_/zols
. S—— —

Secreta:cy to:Govt. of Khyber Pakhtunkhwa
Health Denartment Peshawar.

Subject: -° WITHDRAWAL OF RESIGNATION.

. Dear Sir, .

I 'am forwarding herewith application in respect of Dr.

Muhammad Nadeem S /O Muhammad Siddique Ex-Coordinator DHO office

Haripur requesting for the mthdrawal of his resignation for further
necessary action. ’ 5
The ofﬁcer concerned is working in the Provincial Health
Department ‘since’ 22.11.1995/22.101997 on contract/regular basis
respectwely He belongs to Haripur Zone V.
Affer availing ﬂngu@on to Saudi Arabia, his request
for further extension was not honoured by the Govt: and an absence notice

was served upozi him during January 2009, for his willful absence since.
25.10.2008, however-he- -reported-arrival-6n-03.03. 3009 in the DGHS_office

U'.

whzch was forwarded to Govt: vide this Directorate letter No. 10266/EI
dated 11.03.2009.

) Dunng January 2010 he tendered resignation from service

which was alsb: forwarded&(iovt vide this Directorate letter No. 4988/ E.I
dated 20.02.2010.

. Up till now no action on the same has been intimated to this

" Directorate and-now thet ofﬁ'c“er‘”"_concern‘_ed.has-afp.phed..tor withdrawal of his
" resignation as it has not been accepted by the Govt:_as yet.

T ——

In the light of above further orders of the Govt: may please be

. convcyed at an early d: date e ‘

Yours faithfully, .

D‘R‘E“C‘Fé&;NERAL HEALTH

r—SER VICES KHYSER PA KHTUNKH WA PESHA WAR
— S " (67

Dr. Muhammad Nadeem Szddzqul Karayana Store Sheranwala Gate ‘/7 -
Hanpur forin formatwn ‘
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GOVERNMENT OF KHYEER PAKHTUNKHWA
HEALTH DEPARTMENT

e e R L R

* No. SO.(M)-E- II/10 25/2016/Dr Zakir Ullah Khan

To

The Secretary to Government.of Khyber Pakhtunkhwa . & 3

Establishment Department, .
Peshawar '

Suo]ect WIT!jDRAWAL Ol’-‘ RESEG‘NATION

Dear Slr

I amr dnected to. enclose nerewrth a copy of Director General

Health Servnces. ‘Khyber Pakhtunkhwa letter No:17570 E.I (Dr. Mohd -

Nadeem) dated .30-11-2016 along with relevaht documents in .respect Dr.
Muhammad Nadeem S/o Muhammad Stdd'que Ex-Coordinator BS-17,
attached to -DHO Office, Haripur, who. has requested for withdrawal of his
ressgnatron .

2. - <. Dr. Muhammad Nadeem had Jomed Provuncual Health Department
én 22.11. 1995/22 10.1997 on contract/regutar basis respectuvely He belongs

to Dlstnct Haripur, (Zone-V). He "availed 07+ years on deputatlon basis’ to -

Saud|a Atabia, his request for further extension- in leave was not granted by
the. Competent Authority and-an absence hotice was issued” upen. him from
January, 2009 - for his willful absence since 25+ 10-2008. However, he
Féported’ arrival’on.03.03.2009°in A DGHS KPK. I~ January; 2010 he tendered)
‘h-s reCign:tmn-frem‘service wh ch wag* Rot: dec:ded till August, 2013)Again

Dri ‘Mihammad’Nadeem S/o’Muhammad ‘Siddiqe, Ex-Coordinator BS-17, in

August -2013 applied for withdrawal of his. resugnatlon and_the_Competent
Authonty_has ‘neither approved " his~® resignation”.from _service - nor-glvnn)
approvat —for.. withdrawal _of _his __ reslgnataon ‘It means that the doctor
concerned was contlnuously absent from duty wlthout prior approval of the
Competent Authorlty

3.0 . Vil |s,_therefore,-_requested that hus may bé advised as to
whether-he may be proceeded against Sectior: 2,11 of Pensidn Rules 2006
Or Dlscnplmary action under E&D Rules, 2011 may, be -mltated against_him or
he may be dealt with under any other relevant ruies; laws please

za)
Section Officer (E-II)

fﬁ/j

ion Dfficer (E-II)

Endst: No. & Date Even

Copy. of above is forwaaded to

Director General Health Services, Khyber Pakhtunk
PS to Secretary Health. .
PA tc Addutaonal Secretary Health

‘W N s

I 18

Dated Peshawar the 02"d March 2017¢.,

Ziég 4
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To

The Secretary'
- Health Department KPK Peshawar.
Subject Withdraw! of Resignation

Please reference to th‘e.letter-nosso {H) E-11 Dr Zakir ullah Khan dated 10-25-2016, dated
peshawar 2" march 2017 attached here witﬁ, | have already applied for withdrawl of '
resignation. o

However till date no response/action has been taken in this regard.

The competent authority is hereby humbly requested for withdraw! of my resignation which |
requested earlier and give me a chance to resume my services in the health department.

Thanks

I 0L
Your faithful : 0 O/

Dr. Muhammad'Nadeem.
S/0 Muhammad Siddique
Medical Officer Haripur

Address : C/O

Siddique Keryana Store
Shera wala gate main -
Bazaar haripur

Dated : 11-09-2017
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To, 8 »a?éé'? A oin 6
The Secretary o ’ SRS fenlil
Hea!th-Depértment;‘Pesha_war w "’

Subject: Withdrawal of resignation ! O

: Respected Sir,

| have already appiied for withdrawal of resignation. However no response/action
has beentakenin this regard.

As per.government policy-encouraging doctors to work in K.P.K. | am already in service and
seriously interested to resume. my job: It is requested for withdrawal of my resighation and.
resume my-service inthe'health department.

Thanks

<) P

Yours faithful. ) e
Qwﬁf‘”"
xR .

_ Dr:Muhammad.Nadeem S/O

Muhammad 'Siddique
CNIC'N©.23302-0350621-5

‘Medical Officer-Haripur

Dated. 22-12-2017
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. } e Secretary Health,

. Khyber Pakhtunkhwa, . L LN

. . S .' : ’ ‘ ) ' ,....(.7:}-0-‘” A
‘-P’eshawar. L R | Gecretary Healih

: -Sub WITHDRAWAL OF RESIGNATION/ARRIVAL RPORT. :

: Respected Sir,
T am regular employee of Health Department (Medical Officer) since
22/ lO/ 1997) After avallmg 7 years deputatron from 2001-2008 in Suadl Arabia, my
o rrequest for . further extension regretted on 2009.on January 2010 1 submitted
resrgnatlon from /serwce which was not accepted I apphed for- withdrawal - of
; 1e51gnatron many tlmes and want to resume my services in Health Department but

- I did not get any feedback frorn the department ( Copres attached)

please accept my arrrval report dated 19/03/2019 for necessary actron .

o ‘Thanks -

Yoturs Faithfully

Sl -

C] 7 Dr. Muhammad Nadeem

. S/o Muhammad Siddique
- CNIC No. 13302-0350621-5

\/"'l _

Medical Officer Haripur

®> . CellNo. 0300-5147160
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

iRIBUN AL PESHAWAR
SERVICE APPEAL NG. 872 OF 2019

Dr. Muhammad Nadeem Ex-MO/Coordinator DHO office Haripur........ Appeliant

Versus

Govt. of Khyber Pakhtunkhwa and others..........ooo oo ROV Respondenis ‘

Respectfully Shewgth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections:-

(Y

. That the Appellant has got neither cause of action nor locus standl to ﬁie the

instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the
respondents.
3. That the instant Appeal is against the prevailing Law and Rules. :
4. That the Appeal is not maintainable in its ptesent form and also in the
present circumstances of the issue. ,
5. That the Appellant has filed the instant Appeai with mala-fide intention )
hence liable to be dismissed.
6. That the Appellant has not come to the Tribunal with clean hands.
7. That the Appeal is time barred. -
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the
matter.
9. That the instant Appeal is bad for mis-joinder and non~301n<1t,r of the
necessary patties.
ONFACTS:.

i,,,;a {\)»-u

. Para No. 1 pertains to record.
‘Para No. 2 pertains to record.
. Para No. 3 is correct to the extent that the Appellant was gmnmd dcpuia{lon to
Kingdom of Saudi Arabia for initial period of two years by the Govt. vide
Notification No. SO(ME)H-1V/2-13 dated (}’7/11/2002 which was extended

time to time and lastly it was extended for 6 ® & 7" year wee.f. 25/10/2006 vide
Govt. Notification No. SO(E)H-1I/2-13/2003 dated 27/11/2006 which was -
expired on 24/10/2008. On expiry of deputation the request of the Appellant for -

_ further extension was regretted by the Govt. of Khyber Pakhtunkhwa Health B
Department vide letier No. SO(E)H-11/2- 13/03 dated 27/10/2008 and he was
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informed on his home address accordingly vide Endorsement No. 32369/E.1-

dated 04/11/2008 to report for duty immediately. When no response was.

received from the Appellant, his absence was floated in the press during
January 2009. On 03/03/2009 the Appellant submitted paper arrival in DGHS
office which was sent to Govt. of Khyber Pakhtunkhwa Health Department.
The doctor concerned was supposed to be present in DGHS office and to
pursue his case for posting but he again disappeared and probably continued his-
job abroad in Kingdom of Saudi Arabia unlawfully. Later on the doctor
concerned submitted resignation from service in the DGHS office on
30/01/2010. The resignation was submitted to the competent authority during
02/2010 but during 09/2013 he submitted another application wherein he had
requested for withdrawal of his resignation which was furnished to Govt. of
Khyber Pakhtunkhwa Health Department vide No. 24313-14/E1 dated
25/09/2013 which shows that he was not interested to perform his duties in his
parent department rather preferred foreign service. During the above period he
remained absent from duty. '

Para No. 4 pertains to record.

5. Para No. S as already explained in Para No. 3 above.

6. In reply to Para No. 6 it is submitted that on the expiry of 7-years deputation
abroad on 24/10/2008. The request of the Appellant for further extension was
regretied by the competent authority. The absence report was floated in the

- press during January 2009. On 03/03/2009, the Appellant submitted arrival
report in DGHS office and disappear and again submitted resignation from
service which was recommended for disciplinary proceedings instead of
acceptance of resignation.

7. Para No. 7 is correct as already explained in preceding para.

8. Para No. 8§ is correct. Disciplinary proceedings were initiated against the doctor
concerned. : :

9. Para No. 9 is incorrect. The Appellant kept himself in touch with the
Department in paper but not physically appeared. The signature he puts on the
applications he submitted time to time in the health department seems o be

- bogus. - -
ON GROUNDS:

A. Para-A is wrong, incorrect, and misleading, hence denied. The replying

respondents always act in accordance with law & rules, and never act without
lawful authority. ' ‘

Para-B is wrong, incorrect & misleading, hence denied. The replying

respondents cannot eventhink the violation of law & rules, and the Appellant
always treated in accordance with law and rules.

In reply to Para-C it is submitied that the Appellant himself submitted the
resignation by virtue of which he estopped by his own conduct. Furthermore,
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the disciplinary proceedings initiated against the Appellant due to deceiving the
Department by gelting somersault after submnitting arrival report and disappear,
. and then again forwarded his resignation.
“D. Para-D is incorrect as already explained in Para No. 3 of Facts above.
E. Para-E is misleading, hence denied. Detailed reply has already been iurmshcd

at Para-C above. o

F. In reply to Para-F ii is submitted that the Appcliant joincd the Health

~ Department on 22/11/1995 & 15/09/1997 on contract/regular basis. He availed

deputation abroad w.e.f. 25/10/2001 till 24/02/2008. Getting more monitory
benefits, the Appellant preferred to work abroad. (He just served Provincial
Health Department Khyber Pakirtunkhwa for about 6 years only).

G. In reply to Para-G it is submitted that the respondents scckv leave to raise
additional grounds at the time of arguments.

PRAYER:

e iPerhre P R e

It is therefore humbly prayed that on acceptance of the comments, the instant
Appeal may very graciously be dismissed with cost.

" Direct Generai‘ﬁ'ﬁft? Servxces
Khyber Pakhtunkhwa.

Respondent No. 03
(HRM).

Secretary Health, Khiyber Pakhtunkhwa.
Respondent No. 02
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EBEFOR:E T HF HONORABLE KHYBER PAKHTUNKIYWA SERVICE
G ) - TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 872 OF 2019

Dr. Muhammad Nadeem Ex-MO/Coordinator DHO office Haripur.. ... Appeliant
Yersus
Govt. of Khyber Pakhturikhwa and others. ..o Respondents

Respectfuily Sheweth:
PARAWISE C()M’MEN’!‘S ON BEHALF OF RESPONDENT

Preliminary Objections:-

1. That the Appellant has got neither cause of action nor lecus standi to file the
instant Appeal. : '
That the Appellant has filed the instant appeal just to pressurize the

2.
respondents.
3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present furm and also in the
present circumstances of the issue. '

5. That the Appellant has filed the instant Appeal with mala-fide intention
hence liable to be dismissed. ' :

6. That the Appellant has not come to the Tribunal with cloan hands.

7. That the Appeal is time barred. ’ '

8 That the Honorable Tribunal has no Jurisdiction to «djudicate upon the

. matter.

9. That the instant Appeal is bad for mis-joinder and non-joinder of the
neeessary parties.

- ONFACTS:

1. Para No. I pertains to record.

2. Para No. 2 pertains to record. :

3 Para No. 3 is correct to the extent that the Appellant was granted deputation Lo
Kingdom of Saudi Arabia for initial period of two years by the Govt. vide
‘Notification No. SO(ME)H-1V/2-13 dated 07/11/2001 which was extended
time to time and lastly it was extended for 6" & 7" year w.e.f. 25/10/2006 vide
Govt. Notification No. SO(EJH-11/2-13/2003 dated 27/11/2006 which was
expired on 24/10/2008. On expiry of deputation the requesi of the Appellant for
further extension was regretied by the Govt. of Khyber Pakhtunkhwa Health
Department vide letier No. SO(E)H:11/2-13/03 dated 27/10/2008 and he was
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informed on his home _add;"ess accordingly vide Endorsement No. 32369/E.1
dated 04/11/2008 to report for duty immediatcly. When no response was

received from the Appellant, his absence was floated in the press during

January 2009. On 03/03/2009 the Appellant submitted paper arrival in DGHS

_ office which was sent to Govt. of Khyber Pakhtunkhwa Health Department.

The doctor concerned was supposed to be present ip DGHS office and to
pursue his case for posting but he again disappeared and probably continued his
job .abroad 'in Kingdom of Saudi Arabia unlawfully. Later on the doctor
concerned submitied resignation  from service in the DGHS office on
30/01/2010. The resignation was submitted to the competent authority during
02/2010 but during 09/2013 he submitted another application wherein he had
requested for withdrawal of his resignation which was furnished to Govt. of
Khyber Pakhtunkhwa Health Department vide No. 24313-14/E.1 dated
25/09/2013 which shows that he was not interested to perform his duties in his

“parent department rather preferred foreign service, During the above period he

remained absent from duty.

para No. 4 pertains to record.

Para No. § as already c.\':plaincd'iin Para No. 3 above.

In reply to Para No. 6 it is submitted that on the expiry of 7-years deputation
abroad on 24/10/2008. The request of the Appellant for further extension was
regretted by the competent authority. The absence report was floated in the
wess during January 2009. On 03/03/2009, the Appellant submitted arrival

yeport in DGHS office and disappear and again submitted resignation from

service which was recommended for disciplinary proceedings instead of
acceptance of resignation.

Para No. 7 is correct as already explained in preceding para.

para No. & is correct. Disciplinary proceedings wWore initiated against the doctor
concerned. ‘ '

Para No. 9 is incorrect.  The Appellant kept himself in touch with the
Department in paper hut not physically appeared. The signature he puis on the
applications he submitted time to time in the health departieiit geemt (o b
bogus. ~

ON GROUNDS:

Para-A is wrong, incorrect, and misleading, hence denied. The replying
respondents always act in accordance with law & rules, and never act without
jawful authority. _ ‘.

Para-B is wrong, incorrect & misleading, hence denied. The replying
respondents cannot eventhink the violation of law & rules, and the Appellant
always treated in accordance with law and rules. '

In reply to Para-C it is submitted that the Appeltant himself submitted the

resignation by virtue of which he estopped by his own condhet. Furthermore,
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i : .
‘he disciplinary proceedings initiated against the Appellant due.to deceiving the
Department by gelling somersault after submiiting arrival report and disappeat,
and then apain forwarded his sesi gration.
Para-D is incorrect as alrcady explained in Para No. 3 of Facts above.
Para-E is misleading, hence denied. Detailed reply has already been furnished
at Para-C abdve. _ :- )
o teply to Para-l it is submitted that the Appellant joined the Health
Department on 22/11/ 1995 & 15/09/1997 on contract/regular basis. He availed
deputation abroad w.e.f. 25/10/2001 il 24/02/2008. Getting more monitory
benefits, the Appellant preferred to work abroad. (He just served Provincial
Health Department Khyber Pakhtun khwa for about 6 years only).
. In reply to Para-G it is submitted that the respondents seekg leave 10 raise
additional grounds at the time of arguments. ‘

YER:

Rt f

It is therefore humbly prayed that on acceptance of the comments, the instant
Appual may very graciously be dismissed with cost. ' ;

Secrctary Health, Khyber Pakhtunkhwa,
. Rezpondent No. 02 e

Directdf General HEATN Services,
7 Khyber Pakhtunkhwa. '
‘ Respondent No. 03
CPRCHEMY.

\

Jreoe)
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e &EFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Serwcempeal No-872/2019

Dr Muhammad Nadeem ............................. arrsesranesens Appellant.

Govt. & Others.uuimaiensernns e Respondents
REPLICATION ON BEHALF OF THE APPELLANT.
REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi
to bring the present appeal, which is well within time. The appellant
has come to this honorable tribunal for his due rights which appeal is
according to prevailing law and rules besides the same is maintainable

- in accordance with law. The appellant has approached this honorable
tribunal with clean hands, there is no malafide on part of the
appellant in which all necessary parties have been impleaded and this
honorable tribunal has got the jurisdiction to entertain and adjudicate
upon the matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed=toshow that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version
referring to any law and rules. In the circumstances the appellant has
been deprived of his rights without any omission or commission on his
part and he has been deprived of his rights guaranteed by the
Constitution and law of the land. Respondents have admitted that
after deputation period he reported arrival and also after some time
submitted his resignation in the year 2010 which was processed but
not finalized and before its finalization the appellant submitted
application for the withdrawal of his resignation and as such as per
law the same is required to be withdrawn as per the plethora of
judgments of the Apex Court as well as of this honorable tribunal.
(Copy of Judgment dated 04-11-2010 in Service Appeal No
1589/2009 is enclosed as Annexure A).

Respondents have tried to twist the facts, and tried to cover
their, omissions, commissions and lacunas. The valuable rights of the
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Né;b‘@eilant are involved from which he cannot be deprived. The
appellant could not be made to suffer for the fault of others as no one
could be punished for the fault of others. In the circumstances the

appellant has not been treated according to law and rules being his
fundamental right.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for.

Dated-:-15-07-2020 | | ppellant/ |

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

AFFIDAVIT

I, Dr. Muhammad Nadeem, Medical Officer/Co-Coordinator DHO Office
Haripur (the appellant), do hereby solemnly affirm and declare on
oath that the contents of this Replication are true and correct to the
best of my knowledge and belief and nothing has been concealed -
from this honorable Tribunal.
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Date ol institution ... 29.08.2009 -
| Date of decision ... 04.11.2010 /i
$aid Noor Shah $/o Azhat Shah. 7
Ex-ASI District.Buner. ‘ ... (Appeltant) *
-, + -
| VERSUS . :
Y 1. Govt. of Khyber Pakhtunkhwa through Sceretary Home, K.P.K. ¢
! : . . - . B L
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AddliAdvocate General. ‘ . Porrcspondents
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- Mr.Sultan Mchmood Khattek. ‘ o Mcmbcg‘* :
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instant_appeal is also dirccted to dispuse of appeal of Muhammad Alam Zcb
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- (No.1590/2009) because of similaity of issucs involved in both the appeals.
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JUDGMENT |
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about (he acceptance of their applications for pension av.c.f01.6.2009. They both
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, . [0 | i

ki3
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g The leamed counsel fer the appellants alo cncd “order/decision oﬁth
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“Tribunad dated 1152010 in Service /\ppcal No‘.1766l2009 tllled ‘]\"ll.l%‘-l]f-

g‘
Rehman Ex-ASI-vs-Sccretary Jome Départment Peshawar etc.’ in support-of his.

appeal, but the cited case s a bt different (rom the present €ascs as in that.case
. " i

e

the appcll'lnl h'\(i moved application for withdrawai of his applicatjon lor

proceeding on retirement belors aceeptance ol liis retirement 1pplicalion. w_h‘ié!; :

is not the case hére as, admittzdly, the :lpp(,”dnl\ had not movcd apphcmons for.

withdrawal of their carlier applications for procccding on 1‘clircmcnl bcforc

acceplance of lhcu 1)lCV10LiS '1')})11(,'1[1011\

—— — ———

9. "_'I’hc, Iéamcd AAG vcncmcntlv 'unucd that there were no dt.p.nlmcm.ll ‘
S - . < ot : "
appeals by the appcllants and that their applic:nions dated 6.6.2009 and 5.6.2009,'
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department, rather discriminatory on their part, 10 dcn\ same he'ltment to’ the
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addressed to the Registrar KPK Service
- SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
No. M g l’ /ST o
Ph:- 091-9212281
' ' Fax:- 091-9213262
Dated: / ‘{ // & /2021 - : ' .

KHYBER PAKHTUNKWA “"{ Al communications should be
|

" To

The Director General Health Services,
Government of Khyber Pakhtunkhwa
- Peshawar.
Subject: JUDGMENT IN APPEAL NO. 872/2019 DR. MUHAMMAD NADEEM.

!
¢

I am directed to forward herewith a certified copy of Judgement dated
09 11.2021 passed by this Tribunal on the above subject for strict compliance.

" Encl: As above

REGISTRAR UJ

" KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




