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' • "T *3EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

w - PESHAWAR.

Service Appeal No. 872/2019

... 31.05.2019Date of Institution

... 09.11.2021Date of Decision
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■3

. -y
Dr. Muhammad Nadeem. Medical Officer/Coordinator, DHO Office 
Haripur.

... (Appellant)

VERSUS

CivilChief Secretary, Government to Khyber Pakhtunkhwa, 
Secretariat Peshawar and two others.

(Respondents)

Mr. FAZAL SHAM.MOHMAND, 
Advocate

■?

For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN.WAZIR

h • !
T,

JUDGMENT

SALAH-UD-DIN. MEMBER:-

Precisely stated the facts as alleged by the appellant in 

his appeal are that he was appointed as Medical Officer on 

22.11.1995 and h's services were later on regularized on 

22.10.1997. Vide order dated 07.11.2001, the request of the 

appellant for proceeding to Saudi Arabia, on deputation was. 

allowed; that the deputation period was for two years,'', 
however the same was extended from time to time and the . 

appellant thus remained on deputation for seven years; that 
on 25.08.2008, the appellant submitted an application- for 

extension in his deputation period for further two years,

'■'v.
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however the same was regretted vide order dated 27.10.2008, 

therefore, the appellant resumed his duty on 03.03.2009; that 

during the period of his deputation, the appellant deposited 

contributory provident fund/GP fund etc; that the appellant 

finally submitted resignation on 28.01.2010 and kept 

performing his duty for three months, however nothing was 

conveyed to him regarding the acceptance or otherwise of the 

resignation tendered by him; that in the year 2013, the 

appellant submitted application for withdrawal of his 

resignation, which was duly forwarded to the concerned 

quarters vide letters dated 25.09.2013 and 02.03.2017, 

however no response was received; that the appellant 

submitted two others applications dated 11.09.2017 and 

22.12.2017 to the concerned quarters for withdrawal of his 

resignation but no response was received by the appellant, 

therefore, the appellant submitted departmental appeal for 

acceptance of his arrival on 19.03.2019, which was also not 

responded, hence the instant service appeal.

A

9

Notices were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 

the resignation of the appellant has not yet been accepted by 

the competent Authority, therefore, the service of the 

appellant is still intact and the respondents are legally bound 

to issue adjustment/posting order of the appellant against his 

post; that the appellant cannot be held entitled for in-action of 

the respondents and they are bound to grant him the arrears 

of outstanding salary; that the appellant has not been treated 

in accordance with law and the respondents have violated the 

relevant law/rules, which has resulted in causing prejudice to 

the appellant; that the appellant is having about 26 years of 

service at his credit with an unblemished record, therefore, the 

respondents are not justified in keeping the appellant in a 

hanging situation. Reliance was placed on PLD 2007 Supreme 

Court 52, judgment dated 13.06.2011 passed by this Tribunal

3.



in Service Appeal No. 1689/2010 decided on 13.06.2011 as 

well as judgment dated 20,10.2021 passed by this Tribunal in 

Service Appeal No. 4675/2020.
i

On the other hand, learned Deputy District Attorney for 

the respondents has argued that the appellant did not perform 

any duty for the period from the year 2009 till date, therefore, 

he is not entitled to claim any salary for the said period; that 

the appellant remained absent from duty for more than five 

years, therefore, in view of FR-18, he has ceased to be a 

government employee; that the appeal in hand is barred by 

time and is liable to be dismissed on this score alone; that the 

appellant had himself submitted resignation, therefore, he is 

estopped by his own conduct and the appeal in hand is, 

therefore, liable to be dismissed with cost. Reliance was placed 

on 2007 SCMR 346 and 2014 5CMR 799.

4.

z: Arguments heard and record perused.5.

A perusal of the record would show that it is an admitted 

fact that the appellant had resumed his duty on 03.03.2009, 

when his request for further extension of his deputation period 

was regretted by the competent Authority. The appellant then 

■submitted his resignation on 28.01.2010, which was forwarded 

by Director General Health Services Khyber Pakhtunkhwa 

Peshawar vide letter dated 25.09.2013 addressed to Secretary 

to Government of Khyber Pakhtunkhwa, Health Department 

Peshawar. A perusal of the aforementioned letter as well as 

letter dated 02.03.2017 addressed by Section Officer (E-II) to 

the Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department, Peshawar would show that it is an 

admitted fact that the request of the appellant for resignation 

as well as his request for withdrawal of the resignation were 

not responded by_ the competent Authority one way or the 

other. August Supreme Court of Pakistan in its judgment 

reported as PLD 2007 Supreme Court 52 has held as below:-

6.

"16' From a bare perusal fo the above 
instruction, it is crystal clear that on mere 
tendering/submiittlhg ot ■resignation the

. * '"■
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services of Goernment/Civil Servant would 
not come to an end and the same has to 
be accepted for its effectiveness by the 
competent authority. It also reveals that 
till such time as the resignation is 
accepted by the competent authority, the 
Civil/Government servant would continue 
to be in Government service and would be 
under an obligation to perform his duties.
In case he -fails or omits to perform his 
duties without prior authorization or leave, 
he would be deemed to be an absentee 
rendering himself liable for disciplinary 
proceedings under the appropriate law and 
rules. In view of the clear, express and 
unambiguous language used 
instructions at serial No. 13 of the Esta 
Code there can be no doubt that the 

. resignation tendered/submitted by a civil 
servant
effective/operative unless it is accepted by 
the competent authority and till such time 
the resignation is accepted the
government/civil servant shall be deemed 
to be In the service. It will not be out of 
place to mention there that the above 

.. instruction was issued by the Authority,
■ which is competent to amend, modify or 

alter the- laws/rules relating to the terms 
and conditions of the civil servants, and 
such instructions would have same force 
as statutory rules. To substantiate the 
above proposition, reliance is placed on 
the judgment of this Court in the case of 
the Province of West Pakistan and other v.
Ch. Din Muhammad and others (PLD 1964 
SC 29)".

7. The resignation of the appellant has not yet been 

accepted by the competent Authority, therefore, the appellant 

shall be considered to be in service. So far the absence of the 

appellant from duty is concerned, nothing is available on the 

record to show.that any disciplinary action was taken against 

him. The appellant has, however failed to show that he has 

performed any duty after tendering his resignation on 

28.01.2010,-therefore, he cannot claim any salary for the 

period during which he hadc-not performed his duty. The 

contention of learned Deputy District Attorney that in view of 

FR-18, the appellant has ceased to be a government employee

in

becomedoes not

Tz.
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is misconceived for the reason that FR-18 has been omitted 

vide Notification No. F.l(ll)R.4/89 dated 3'"^ November 1992.w\
;

In view of the foregoing discussion, the appeal in hand is 

partially allov\/ed and the respondents are directed to issue 

adjustment/posting order of the appellant against his post. 

The intervening period during which the appellant remained 

absent from duty may be treated as extraordinary leave 

without pay. Parties are left to bear their own costs. File be 

consigned to the record roonl.

8.

ANNOUNCED
09.11.2021

IT-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

hr--
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)



.-Service Appeal No. 872/2019
r-o

Appellant alongwith his counsel Mr. Faza! Shah Mohmand, 

Advocate, present. Mr. Safiullah, Section Officer alongwith Mr. 

Asif Masood Ali Shah, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is partially allowed and the respondents 

are directed to issue adjustment/posting order of the appellant 

against his post. The intervening period during which the 

appellant remained absent from duty may be treated as 

extraordinary leave without pay. Parties are left to bear their 

own costs. File be consigned to the record room.

09.11.2021

ANNOUNCED
09.11.2021

IT
(Salah-Ud“Din) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)
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26.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 21.12.2020 before D.B.

21.12.2020 Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Nisar, Assistant, 

for the respondents are also present. Due to COVID-19, the case 

is adjourned to 12.03.2021 for the same.

■ If ‘ ^.2-/

26 ^

Appellant alongwith Mr. Fazal Shah Mohmand, Advocate, 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he has not met preparation for arguments. 

Adjourned. To come up for arguments before the D.B on 

09.11.2021.

30.08.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) ,

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)



Mst. Rabia Muzaffar Advocate on behalf of counsel for the ■ 
appellant and Mr. Ziaullah, DDA alongwith Hazrat Shah, 
Superintendent for the 'respondents present.

28.07.2020

4 4

Former states that the Special Attorney of appellant is 

engaged in a family bereavement, therefore, is unable to appear 

before the Tribunal today. She requests for adjournment of the 

proceedings.

■•i';

On the.other hand, learned DDA states that the appellant 
is not available in Pakistan as evident from the contents of his . 

Power of Attorney. The appeal in hand, which is essentially with 

the prayer for adjustment/posting of the appellant against the 

post of Medical Officer, is not allowable in the circumstances 

when the appellant had tendered resignation in the year 2010 

and ever since is serving abroad.-v

On the last date learned counsel for the appellant was 

required to produce the'appellant,'however, in the Interest of 
justice a further opportunity is provided to the appellant but as 

last chance.

Adjourned to 13.08.2020 for hearing before the D.B.

(Muhammad Jamal Khan) 
Member

Chairman

Due to summer vacations case to come up for the same on 

26.10.2020 before D.B.
13.08.2020
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Counsel for the appellant is present. Mr. Ziaullah, 

Deputy District Attorney is also present..Rejoinder submitted 

by the appellant is placed on record. Mr. Ziauliah, Deputy 

District Attorney submitted that appellant is not consistently 

attending this Tribunal and his attendance may please be 

assured from the learned counsel. Attendance of appellant or 

his legal attorney is required. Learned junior counsel was 

directed to have a contact with her client and reporting that 

communication to the bench for the referred to purpose, 

time was sought, time of an hour given. After interval of an 

hour again case was called on for hearing the learned senior 

counsel while appearing is seeking time to produce 

appellant. Moreover it was stated that no contact could have 

been made with the appellant. Adjournment granted. Time 

granted with the direction to ensure attendance of the 

appellant on the next date of hearing. File to come up for 

attendance of appellant and arguments on 28.07.2020. In 

the restraint order passed ^^gn_06^01.2020 

shall remam optative, till the date fixedT

1.5.07.2020

the meanwhl

(Mian Muhami^d) 

Member (Executive)
' '\Muhammad~Tanial KfiBri 

Member (Judicial)

5
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Counsel for the appellant present, .f^r.
F4.

Muhammad Jan, DDA alongwith Mr. Saleem Javed, 

Litigation Officer for respondents present. Learned 

counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 20.03.2020 

before D.B. The restraint order passed on 06.01.2020 

shall remain operative till next date.

10.03.2020

m MemberMember

Due to general strike of Khyber Pakhtunkhwa Bar20.03.2020
Council, learned counsel for the appellant is not available 

Kabirullah Khattak, Additional AG for thetoday. Mr.
respondents present. Adjourned to 06.04.2020 for rejoinder,

nts before D.B. The restraint order passedif any, and argu
on 06.01.2020/shall\remain operative till next date.

-V

(M. Amin K^n Kundi) 
Member

(Mian Muhamm^) 
Member .

S ' /f ^

Due to COVID-19, the case is adjourned to 15.07.2020 

for the same.
01.07.2020
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Counsel for the appellant and Addl. AG for the 

respondents present.

06.02.2020

Learned AAG seeks time to contact the respondents and 

submit the requisite reply/comments. Adjourned ' to 

24.02.2020 on which date reply to appeal as well as 

application submitted on 06.01.2020 shall positively be 

furnished. Arguments on the application shall also be ■ 

addressed on the date fixed. The restraint order passed on 

06.01.2020 shall remain operative till next date.

(Ahmad Hassan) 
Member

• "24.02.2020 Counsel for the appellant present. Mr. fCabirullah 

Khattak, Addl. AG alongvvith Saleem .laved, Litigation 

Officer for the respondents present, 

respondents submitted reply/eomments vvhieh is placed on 

file. 'I'o come up for rejoinder and arguments on 10.03.2020 

before the D.B. The restraint order passed on 06.01.2020 

shall remain operative till next date.

Representative of the •

(Hussain Shah) 
Member
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S.A No. 

06.01.2020 . Counsel for the appellant and Addl. AG for the 

respondents present. Despite notices no representative 

of respondents is in attendance.

An application for restraining respondents from 

taking adverse action against the appellant has been 

preferred which is made part of the record. Notice of the 

application be given to the respondents for 23.01.2020. 

Till next date the respondents shall not finalize adverse 

action, if any, taken against the appellant. On the 

adjourned date the respondents shall positively submit 

reply to the appeal as well as application. Arguments on 

application shall also be addressed. n <'

Chairman-

Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG seeks further time to contact the ' 

respondents and furnish the requisite reply/comments. 

Adjourned to-06.02.2020 on which date the reply/comments 

shall positively be furnished. The restraint order passed on 

06.01.2020 shall remain operative till next date.

23.01.2020

Chairm

-i- -.r,-

, -o.
rt.-



14.11.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

On 09.08.2019 the respondents were put on pre­

admission notice for 26.09.2019. The record shows that the 

requisite notices were issued, however, no appearance on 

their behalf was put in by any representative. Even today 

the respondents/representative are not in attendance.

The case of appellant is that being regular employee 

of the respondent department since the year 1997, applied 

for ex-Pakistan leave which was allowed for seven years 

deputation ending in the year 2008. Upon rejection of his 

request for' further extension the appellant tendered 

resignation in January, 2010. The resignation was also not 

acceded to nor was declined by the respondents all along 

the period when the appellant requested for withdrawal of 

resignation or resumption of duty. At present, neither any 

adverse order regarding the continuation of service of 

appellant is in field nor he has been assigned posting for 

resumption of duty.

Subject to all just exceptions, instant appeal is 

admitted to regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for written 

reply/comments on 06.01.2020 before 5.B.

^......£'ec

r-Chairm

■■
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FORM OF ORDER SHEETi

Court of

87Q/2019Case No.-
<7V

Order or other proceedings with signature of judge- Date of order 
. proceedings

S.No.-

3. 21 -

The appeal of Dr. Muhammad Nadeem resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeV order please.

02/07/20191*

REGISTRA
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

\

09.08.2019 Counsel for the appellant present.

Issue pre-admission notice to the respondents in 

order to apprise the Tribunal regarding the present service 

status of the appellant who claims to have withdrawn his 

resignation submitted in the year 2010.

Adjourned to 26.09.2019 before S.B.

Chairmar

Mr. Wall Khan, Advocate on behalf of learned counsel 
for the appellant present.

Request for adjournment is made as learned counsel is 

engaged today before the Apex Court at Islamabad. 
Adjourned to 14.11.2019 before S.B.

26.09.2019

IChairman
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appeal of Dr. Muhammad Nadeem Medical officer DHO Office Haripur received today 

i.e. on 31.05.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Affidavit may be got attested by the Oath Commissioner.
4- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
5- Copy of departmental appeal is not attached with the appeal which may be placed on it.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No. /S.T,

Dt./Z-zf— /2019.

1/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazai Shah Mohmand Adv. Pesh.

>1^
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal Ho.S^f%

S
■4

72019

Dr. Muhammad Nadeem Appellant

VERSUS

Chief Secretary and Others Respondents

I N D E X

S.No Description of Documents Annexure Pages
/ -6-^ 
is

1. Service appeal with affidavit______________
Copy of Letter/Order dated 07-11-2001_____
Copy of Application & Letter dated 27-10-2008

2. A
3. B&C
4. Copy of Application & Receipts D&E

Copy of Application dated 28-01-2010_________
Copies of Letters dated 25-09-2013 & 02-03-2017 
Copies of Applications______________________
Copy of Departmental Appeal dated 19-03-2019
Wakalat Nama ^ K ____________

5. F /6
6. G&H
7. I&J -26
8. K 2l
9.

IT

\ys——
Appellant

Dated-: 31-05-2019. Through

Fazal Sha and
Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

t.
1

6
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> BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.^/'T-^ /2019

Dr. Muhammad Nadeem Medical Officer/Coordinator, DHO Office 
Haripur. Appellant

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa, Civil Secretariat 
Peshawar.

2. Secretary, Health Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Director General, Health Services,
Pakhtunkhwa, Peshawar............. ........... .

Govt, of Khyber
....Respondents

r'

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT

1974 FOR ADJUSTMENT/POSTING OF THE APPELLANT

AGAINST HIS POST AND RELEASE OF SALARIES OF THE

APPELLANT W.E.F 28-01-2010 TILL DATE. REGARDING

WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

HAS NOT BEEN RESPONDED SO FAR DESPITE THE

LAPSE OF STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal, the respondents may kindly be 

directed to adjust/post the appellant against his post and 

release his salaries w.e.f 28-01-2010 till date.

Respectfully Submitted:-
S n 

ss 1. That the appellant was appointed as Medical Officer on 22-11- 

1995 and on 22-10-1997 his services were regularized and 

since then he performed his duties with honesty and full 

® devotion and to the entire satisfaction of his high ups.

ft
IQ'
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2. That in the year 2001, the appellant made a request to 

respondents for joining foreign service on deputation to Saudi 
Arabia which request after due course of law was accepted and 

the appellant was allowed to proceed on deputation abroad for 

two years vide Letter/order dated 07-11-2001. (Copy of 

Letter/Order dated 07-11-2001 is enclosed as Annexure
A).

3. That the period of deputation was extended from time to time 

and after seven years of deputation, the appellant again 

requested respondents for extension in his deputation for 

further two years on 25-08-2008 which was regretted and 

communicated to the appellant vide letter dated 27-10-2008 

and the appellant was directed to join his duty immediately and 

accordingly the appellant resumed his duty on 03-03-2009. 

(Copy of Application and letter dated 27-10-2008 is 

enclosed as Annexure B & C).

4. That the appellant during this period duly deposited 

contributory provident fund/GP,Fund/pension fund etc and the 

appellant again made request for review/extension of his 

deputation period vide application dated 08-02-2009 along with 

receipts of his fund deposits. (Copy of Application and 

Receipts are enclosed as Annexure D & E).

5. That finally the appellant submitted resignation on 28-01-2010 

however the same was not accepted and the appellant 

thereafter performed his duties for three months but nothing 

was communicated to him about the acceptance or otherwise 

of resignation. (Copy of Application dated 28-01-2010 is 

enclosed as Annexure F).

2



-3
6. That in the year 2013 the appellant submitted application for 

the withdrawal of his resignation which was duly forwarded 

vide letters dated 25-09-2013 and 02-03-2017 but with 

response. (Copies of letters dated 25-09-2013 & 02-03- 

2017 are enclosed as Annexure G & H).

no

7. That even there after the appellant submitted applications for 

the withdrawal of his resignation on 11-09-2017 and 22-12- 

2017 but with no response. (Copies of Applications 

enclosed as Annexure I & J).
are

8. That on 19-03-2019 the appellant submitted appeal for for his 

posting/adjustment/arrival vide diary No 4710 but of no use 

despite the lapse of more than the statutory period of ninety 

days. (Copy of Appeal dated 19-03-2019 is enclosed as 

Annexure K). .

9. That this action of the respondents of not posting/adjusting 

the appellant against his post and not releasing his salaries, is 

against the law, facts and principles of justice on grounds inter 

alia as follows:-

GROUNDS:-

A. That the omissions and commissions of respondents are 

illegal, unlawful, without lawful authority and of no legal 
effect.

3



.if
B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant Is not 

been treated according to law and rules.

J

C. That the service of the appellant is still Intact, therefore 

he is entitled to be adjusted/posted against his post and 

his salaries released forth with. Even law and rules 

very much clear on the point.
are

D. That the appellant with the permission and approval of 

department proceeded aboard on deputation and the 

same was also extended from time to time by the 

respondents and upon regretting the appellant as per 

directions of respondents reported for duty, thus has not 

violated any law/directions.

E, That the appellant being in service is entitled to 

posting/adjustment and release of salaries as well.

F. That the appellant has about 24 years of service with 

unblemished service record with no complaint during his 

entire service career.

G. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 

arguments.

It is therefore prayed that appeal of the appellant 

may kindly be accepted as prayed for in the heading of 

the appeal.

4



^3•i Any other relief not specifically asked for and 

deemed appropriate in the circumstances of the 

may also be granted in favor of the appellant.

.-i'
case

Appellant
Dated-;31-05-20ig. Through

Fazal ShaiTWOffmand 
Advocate, Peshawar

AFFIDAVIT

I, Dr. Muhammad Nadeem Medical Officer/Coordinator, DHO Office 

Haripur, do hereby solemnly affirm and declare on oath that the 

contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 
honorable Tribunal.

Identified DEPONENT

Fazal Shah-Mdfimand 

Advocate Peshawar

5
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GOVERNMENT OF N.W.F.P. 
HEALTH DEPARTMENT.

NO.SO (ME)H-iV/2-13/
Dated Peshawar, the 7.11.2001.

To
The Director General, 
Health Services, NVVFP, 
Peshawar.

SUBJECT: DEPUTATION ABROAD.
Sir,

I am directed to; refer to the subject noted above and to state that 
the Provincial Government is pleased to relieve Dr. Muhammad Nadeem, 
Coordinator. EDO{H). Haripur from the date of his relinquishing the charge for 
joining foreign service in (Saudi Arabia) on the following terms and conditions.-

The period of deputation will be for two years.

He/She will be treated to be on foreign service with effect from the 
date he/she hanris over charge of his/her present post. He/shs 
she!! revert from foreiun service on the date he/she takes over 
charge of his/her post under this Provincial Government. If he/she 
takes leave before joining his/her post under Governmeni, the date 
of reversion from foreign service will be. decided by the Government 
of NWFP.

During deputation period this Provincial Government shall not be 
liable to pay for his salary, joining time, pay. allowances and 
travelling facilities both ways.

i)

ii)

iii)

He/She (and where foreign employer is not agreeable to pay the 
pension contribution) he/she,as the case may be, shall during the 
period of foreign service, pay to the Provincial Government the 

v-^pension contribution in foreign currencv_in accordance with the 
relevant rules and at the rates prescribed from time to time by the 
Govt. The remittance shail be made by him/her through his/her 
parent office in Pakistan w'th a covering letter showing the relevant 
head of account. The parent office will send copies of challans and 
schedules to the Accounts Officers concerned for information and 
necessary action, On delayed payment of these contributions, the 
provisions of supplementary Rules 3G7 shall apply. Till such time as 
the rates of pens on contribution are ascertained and intimated by 
the .Audit Office cimcerneci, he/she shall at a uniform rate of 33.1% 
of the mean of rriinimum and maximum of the pay scale held by 
him/her at the tim^e of emoluments (reckonable.for pension) which 
would have been admissible to him/her and he/she not been 
deputed on foreign service.-

IV.
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2, No leave salary contributonjsjecover^le from ,

employer 6ut leave/leave salary ' foreign employer that period bei: ^ .

« -'pS"srrr .. py—- »•
foreign employer.

r
■

■■

■ "I

(Muhammad Abid Majeed) 
Section Officer (ME)

Endst. No. & date ei/en.

Copy forwarded to the:-
The Secretary to Govt, of Pakistan, Ministry 

special Education (He.llh Diyteinnl,
of Health, Social 

^ Islamabad.

of Foreign Affairs,

1.

Govt.of Pakistan, MinistryThe Secretary to 
Islamabad. .

3. The Secretary to Govt, of NWFP

4. The Secretary NWFP Public Service

Dean,PGMl, HMC, Peshavt/ar.

2.

Finance Department, Peshawar, 

Commission, Peshawar.

The5.
HMC,?KTH/'-RH Peshawar.The'Chief Executive6.

The Eyecutiye iP'typ'P'' & th.efcsa. Pnhistanis,

grEn1«TSin1S.”'.yS,i..™.d7.

Fuji Foundatiohf Rawalpindi.

owArqpas Employment Corporation Ltd 
Sty Road, Tehkai Payan, Peshawar.

The Incharge, Overseas8.

9.
Passport Office&Immigration_..j Assistant Director,

peshawar/lsiamabad.

^tant General, NWFP. Peshawar.

The10.
hisEstablishment Department w/r to 

i. dated 6.11.2001.11.

The Accou:

Doctor concerned.

12.

\13.

ION p/FlCER (ME)

.\
1/
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1/ GOVl'-RM'MENT 01^' N'.W.F.I'.'i 
MEALTH DEPARTMENT.!

NO. 30[E]PMI/2-13/03 ^ 
Dated Peshawar, the 27.10.200S. 1,

•n

('

To
f /
1/II The Director Geiici al.

• Healch SciT.'ccs, NV.T'-P. 
Peshavrar; ’ •,.■ \

, ' ; Slin.IRO'i-: EX1TCr<S[ON __1N ....I',.OE.j„DR-
MUtiAMMAO NADl-:iiT^: N.ia::'iC:AL ()i-N‘']CER. ;IR 1

I •

>

A
• .1 am directed to refer to the subject noted above and-to stare . 

[)r. :\Aiham:nad Kadeeiu; .MeeJeal -Olhcer has submitted an 

.'7 appriCirtio'/i requesting for iurther .einrr.sion in- his deputation (copy

•k

i :a;,i , .VI)

enc^o.sod)' which was processed 3.>iid regu-ued. \

Vac (iocUM- itra}- be .circctc.; to join lii.s duty immediately or 

restg.i irom seiaice; failing sA-u::-; cdsAjt.r.iny action would !:>« initiated 

. aga;ns5. hint. ' •

o

\
'A

•__
Section OiTice-r-II;

gAgTKHjdHAWAh . /.■
2308,

t.
CP Tiv: 2i-\v

vtCo^ 3?^3>Sf''7^ iSidXj' dated Pashawar ®'rU
Copy ■ t'ciy-aTced -to thes«itAi-

^1- PTO(Kealtb)
DroHuhaH^mad .Na^eem 3^0-MubamiDad Siddique 0/0 ■

^j M»Siiddiq, r-:.i^P.<.7375d®b: Asif ■ nali^ye.r Road
Bfight ■■ n.?.Xl -ubiic nchooi Karipuro .

5* Dr.Muhaiiiniad ::adeein 3/0 ^iahatraad Saddique Gsnsral }?byaici 
• Ad-Qahtia Ccneriil H-^ps-^A-'^abais. Abb Aseer Saudi‘•Arabia*

Hdripu.r to int'oru him accordingly«T>

• 7

!/.• ; • •

HEALdBR.;.
SEE Vi 1^33, i:\m, PSSHAVdiS ^

'• ICR DIR30T

r//• /S-I,
.Copy iGri-.'arded tc the;**'

1« secretary to.’^ovt:- of .N'wT? .H-.talth TGpfctjPeshav/are, 
2* AS“IIe DGfiS,Orfic-s pPesn-^-v-e^* ■«

f.'vr . .
ICR CIRP3TORX GShliHAii HEALTH ' 

SIL'tVICES NWPP,.PESHAWAR = ;
I

PHi



''"A- GOVERNMENT OF N.W.F.P. 
HEALTH DEPARTMENT.

4

NO. SO(E)H-II/2-13/03 
Dated Peshawar, the 27.10.2008.

To

The Director Genera], 
Health Services, NWFP, 
Peshawar.

SUBJECT: EXTENSION IN DEPUTATION IN FAVOUR OF DR. 
MUHAMMAD NADEEM. MEDICAL OFFICER.

Dear Sir,

I am directed to refer to the subject noted above and to state 

that Dr. Muhammad Nadeem, Medical Officer has submitted 

application requesting for further extension in his deputation (copy 

enclosed) which was processed and regretted.

an

2. - The doctor may be directed to join his duty immediately .or 

resign from service; failing which, disciplinary action would be initiated 

against him. --------------- ^------------------------ -------- —

Enel: as above.

Section Officer-II.

r-'-' ;
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appeal
TO THE S.ECRETERY 

health department N.W.F.P.
IN DEPUTATION LEAVE ABROAD ■SUBJECT: EXTENTION 

. Respected Sir,

Dated: 27/I0/200s1rDGH7N.WFt;!i° ® »-'“-'3/03 Peshawar 
*''® newspaper “Mshraq” 28/OlS.

■ Zliuicmsuln' kLcrdlc"™'‘'7’

/=«.»„ „„ :r“
already stands whicit provide rules for funder extension.'''"'

t/Afi': hi-

seven 
regretted.

; .m
M

wliich I am bound to complete itTUanv'^' ~
requested to review niy case for elrensbnTn d‘''^^^r"'^
tile year 200S/09 till my contract ends therein K.sT" for

-2009, i

'I'hanks.

^ ours obcdicmlv.
.Dr. Muhammad Nadetm 
> 0 Muhammad siddique 
Ex. coordinator EDO ^H) Haripur 

.•| -Date.-08/02/2009
Copytoofllce DGHS Peshawar

wrinitj
i

! .

d
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Manager

returned to Ike payee receipted by the Agent.
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w-^.
{‘h Tfu^

Note.—The Bunk Agent is instructed not to receive 
invoice are-ctirefully and clearly' filed in.
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(See reversej
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR
All communications Should be Addressed to The Director General

Dated2:^_^/2013No. E.I

To
Secretary.to:Govt, of Khyber Pakhtunkhwa, 
Health Department Peshawar.

Subject:- WITHDRAWAL OF RESIGNATION.

. Dear'Sir,.
I am forwarding herewith application in respect of Dr. 

Muhammad Nadeerh S/O Muhammad Siddique Ex-Coordinator DHO office

Haripur requesting for the withdrawal of his resignation for further 

necessary action.

The officer concerned is working in the Provincial Health-, 
Department since 22.11.1995/22.101997 

respectively. He belongs to Haripur.Zone V.
A^er availing^ 0^-y^s^putation to Saudi Arabia, his request ' / 

for further extension was not honoured by the Govt: and an absence notice / 

was served upon him during January 2009, for his wiUful absence since.. -/ 
25.10.2008, l-iowever-he-reported-arrivah6n-03.0.3-3009 in the DGHS nrr^r^Z) 

which was forwarded to Govt: vide this Directorate letter. No. 10266/E.I 
■ dated 11.03.2009. ' . ./ . ■

contract/ regular basison

. During January 2010 he tendered resignation from 

which was alsO:forwarded to Govt: vide this Directorate letter No. 4988/E.I
dated 20.02.2010. ^--------------------------——_____________

service

■ Up till now no action on the same has been intimated to this 
■ P^^g^torate and^hio^th'eTafRcer coiiceniedrKaSrawMrfQrwithdrawal nf hie 

^ ■ resignation as it has not been accepted bv_the^GQvt: as yet 

In the light of above further orders of the Govt:
'• '-.t. may please be

• ■ ■ conveyed at an .early ,date.

Yours faithfully,

pJMCT<^G£mRAL HEALTH ^
• ■ ■ Cc;-

Dr. MuhaTnmad Nadeem Siddigui Karayana Store Sheranwala Gate ^ 
^ ■ ■ Hgripurforinformatiort. • '



V, *■ ^ .

• ■ GOVERNMENT OF; KHV^RPAKHTUNkHWA 

HEALTH DEPARTMENT

■ No. SO.(H).E-nyi()-25/2016/Dr.Zal<ir Ullah Khan 
Dated Peshawar, the 02'’*^ March, 20T7^a:

. The Secretary to Gdvemment.of Khyber Pakhtunkhw'a,, 
Establishrfient Department,- 
Peshawar. ■

• To . •

; Subject: WITHDRAWAL QF RESIGNATION.

Dear Sir,

I am- directed to- enclose herewith a copy of Director General 
Health Services, Khyber Pakhtunkhwa letter No;i7570 E.I (Dr. Mohd 
Nadeem) dated .30-11-2016 along with relevaht documents in-respect Or. 

.-Muhammad .Nadeem- S/o Muha'mmad Siddique, Ex-Coordinator BS-17, 
.-attached to-DHO Office, Haripur, who. has-requested for withdrawal of his 

- ■ resignation- ■

2. ■ ■, Dr. Muhammad. Nadeem had joined Provincial Health Department
on 2-2..11.1995/22.10.1997 on contract/regjujar basis respectively. He belongs 
to-District Haripur, (Zone-V). He'availed Q7* years on deputation basis to '

■ .'Saudia Arabia, his -request for further extension-(q leave was not granted by
the.Competent Authority and-an absence, notice was issued upon, him from 

\ - .January, ' 2009 • for his willful absence ' since 25^10-2008. However, , he
■ rep_orted.'arr;ryal:on 03;03;2009jn,DGH.s;KPK.“l(TlJhuary7'2010’he'tendered?

■ from- service ■ whi.ch ’was mot ■ decided Till_ August,. 2013Again 
■ . Dr: .M.uhamma'd'Nadeem'.S/o'Muhammad ■Sidd'iq'uerEx-.Coordinator BS-17,- in

- August, 2013'.applied for withdrawai of his resignation and_the_Competent
■ "Authority^has neither approved"hls~'resign^on-'.from_service-nor^qiven-? 

apptdvaLfon. withdrawal^of>.hi5^reSiqnatiqnj?. It means that the doctor
■ .. . concerned was continuously absent from duty without prior approval of the 

- Competent Authority. ■'
■' 3.- lit—js,-therefore,..requestedltliat- this may be advised as to 

. . ■ - -whether-he may be proceeded against Section 2.11 of Pension Rules 2006 
Or Disciplinary action under E&D Rules, 2011 may be witated againstjium or 
he may be dealt with under any other relevaht ru!es/lr-;ws please.

i i

Section Officer (E-II)
Endst: No. & Date Even

Copy, of above Is forwarded to: =-/

1. Director General Health Services, Khyber Pakhtunk
2. -PS to Secretary Health. . . ■./ C
3'. PA.tc Additional Secretary Health. ' , . /

ion Officer (E-II)

. . \
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. To

The Secretary
Health Department KPK Peshawar. 
Subject Withdraw! of Resignation

Please reference to the letter no so (H) E-11 Dr Zakir ullah Khan dated 10-25-2016, dated 
peshawar 2"^*^ march 2017 attached here with, I have already applied for withdrawl of 
resignation.

However till date no response/action has been taken in this regard.

The competent authority is hereby humbly requested for vyithdrawl of my resignation which I 
requested earlier and give me a chance to resume my services in the health department.

Thanks

Your faithful 
Dr. Muhammad Nadeem 
S/0 Muhammad Siddique 
Medical Officer Haripur

Address: C/0 
Siddique Keryana Store 
Shera wala gate main • 
Bazaar haripur 
Dated : 11.09-2017



ir-i

To
'r' 6The Secretary

1.,

Health Department Peshawar

^0Subject: Withdrawal of resignation

: Respected Sir,.

I have already applied for-withdrawal of resignation. However no response/actioh 
has been.taken in this regard.

As perjovernment policy.encouraging doctors to work in K.P.K, I am already in service and 
seriously interested to resume rny job. It is requested for vvithdrawal of my resignation and, 
resume my service in the: health department.

Thanks

Yours faithful. 9^-I-

Dr.Muhammad Nadeem S/0 
Muhammad Siddique 
CNIC'Np.13302-0350621-5 
Medical Officer- Haripur 
bated. 22-12-2017



'•K rir- To>

Secretary Health, 

Khyber Pakhtunkhwa, 

Peshawar.

47//.
Date 
Secretary Health

Sub: WITHDRAWAL OF RESIGNATION/ARRIVAL RPORT.

Respected Sir, 

I am regular employee of Health Department (Medical Officer) since 

22/10/1997). After availing 7 years deputation from 2001-2008 in Suadi Arabia, my 

request for further extension regretted on 2009,on January 2010 I submitted 

resignation from 4erviGe which was not_accepted^ applied for withdrawal of 

resignation many times and want to resume my services in Health Department, but 

I did not get any feedback from the department. (Copies attached); ; .

please accept my arrival report dated 19/03/2019 for necessary action

•Thanks

Yoiirs Faithfrilly

•Dr. Miihammad Nadeem 
S/o Muhammad Siddique 
CNIC No. 13302-0350621-5 
Medical Officer Haripur 
Cell No. 0300-51471^

--r, r--
L-. —

II



1

f7^

n ''‘^<? - fin *77f2 -9 ^s-frs6 >z^-i^on.
' <n(j^ C'^ ^ '

r-*^ r ^ 9^ Jt}.
op

•4

-^4
« 1.5^4 I, S ,^ i

'Jk *‘3

12 rt

. *3 i? ^•3 f o
V i 

\ ’■3-' j

I

»✓

:^siSfi 1
1

o

\.
-- . . Vr-

' f^l r'?. ^'P'TPr^- r
\ i

k?

c^' ?N. *

••

S^<x//^l^'^ -9 ^O - -rf f^ <i(f

^r rr^irr^i i ^Jo>
•^. ■ #-*.

^ >-A ' ^

1 z' >9

^ r
^ ^ ♦

f -•'t'
/

. ^ J . /
, ^ *<

«
«

t
✓

•«^* V

/**/
>Mr

/
C^. * /r'-".»•::. ,.^5 ••rA' rA

5>

Is

’'•*I

'L¥5> Z/ I"
vk '‘'^’'i^rvo'7l

/
9 *

(f"
! V ;l '■

i

*■ 1 •- -■s

v=r^‘"-

jwmferr•••••t••••«••t•••••••t«»t aaXSSVSVvvvvff«T«¥«¥i¥T¥«¥i

vVAAA.

m »A AAA*"

K^xk; XaSK^
H

»-V-V V • V’V.t

xysyr;
XWJlW^

!'KA->!-AiR
Ia'aXa-a3
Ala•* /”•

%..■

¥.

iH^^^iSfeiiiiaiiiS^Jiill
It . •»»*••«>«»■» »a «■A »»»>«« »a r»»■ >Y»v«v»;vta





^ (o' ^
tf-

'' I. * p ' /

^i(^<jn^ f'^ Jn<-frP
' V / <} ^ ''/^ *.'• ‘

y',^l|t|
1 «>jJf5,'V
••J 't:

3.
^ Je^J : '? •*'nioj : r :

^>"'r/-,',r|4 Ifr
4y

::n^ .<rr
*■ »»

<-»'•" ^ 

■?•/<■''';' ^‘^Wi

1• ,
r 1»

i i-
■ ^ffrro^z I '«

* *5
t-'

■J w;.
V ^

i (yfo^ J
^ 6‘'-<fi<'^-zr 'ft-^ (

* f y-1

• i ^ c ^ypy ^y
<r,^t^r^ ^ ■>

^ • y ''

jc''<f('''^ ‘J <1^ ^ ^yc
r ^ ?=«yyyy-? *

^ 1

• u . *

^?r:i 4r<^iy<^<~(<
♦/ 4 4//  ̂ •'■* ''r

^

‘ ‘ ‘t ^^igjgjgyg^••VA •VA’AViA'i
iTiT«T«TlTiTtTtT»

•'•’•AA'A'^ ?.V>*•♦*•♦ •*
V'Vvy>v'

Bib sn 5J7»<j3 crj f.;.^

K

■3»^S mw. al!-»Z-*» VV'V-V-Vji'ii -•*.^JGgt
lilfe

'f V E'S^ Iw'=:<:;i ■ ,7*.•1

Hi sag-wjy saadn^
iSs 00k7\ If"

yi: JEt «S ii •WMm .AAA • A •* A'»* 'A'/ ■ ♦ ■ ♦ ■ ^> r*-
^yvA" ♦"■V v^'vvvvVvVy'i*••••»•••■••••#••••«• 1/y. Iv-Vvvy vv • ♦.’♦ > •iit*; •lFj?-VV-V-V-J /]^1?

rSt CTl 1I
eJsSc. XT-^ KgSSWS11

ScVW 3 Wi
t’i5m i*j

S■ja
iT r««v«v*v»i

•hA

Z yjtr^-^o-y
•r^i

f .
4‘\ fy*-V-VV’V-%* 

iVAAAV^*
^

V-VV V V*
F^

34(a
jggjgSggg

^MMlIlllUllMIlPlillllll
i^CTxmxmTWttrfTYttDDTlTiT

vvvvvvvvvvvvvvvvyvvvvvvvvyWA'vvvwBSSwIwK«XHAVAVAm:vx::vvvvxAxmgvvm:Bc^^
1

•fTaytYirrmTTTiTyiYTt



■*

i.

%

I

>u
A

p>e

. • f
I*

.»

%

V, , 
>, ■ .

»••
• ‘T-

••• .• ^:"• .V.-X.
> - > V ./>

\

\' • •.v: •
9 \ *.

i

’v

jj. t



r/

7
f

r
t

0

I
: “j

1
»♦.

••

^Trr>

■ ■

^,rr><p^ ft'Jlp<(C(

i < %--------------- ‘ /
/(*y /'«fc«-t£/79-C®fj;’V 

^ *

ifl-
J

S,V>■■ utl*
» .

I<p^ _____________

' I

\J •r - / Z^osso - v

..—r/<

^ yr • • 4r • ' /

• /f«’

55SS&5S5S^^

«r^ ^ ^ - /^/ /:*::n^
w/

<Y-^
^-4 •♦•♦•♦•♦♦ • YA'A'.* '♦•♦♦••
♦ • ♦ • V • ♦* •* • W-V V V *♦*.♦♦•**' '♦'♦'♦•♦•4•

L■ »••••••»!

.>VA>W..c

P-V.V2»|-VVJ

VVVAJ

MA/.X;
l-V-VVVJ CAMi

i> Vv ♦•♦ *

KKKJSG

iP^•//AlvKXrtm c
;'AAAA«

Wiiiiiiiiiiiiuiiiiiiiiiiiii
'^fXiXiiS^iTi'XyTiTUiTkTiiij.u ^i'ili'l ITiTi’llTj 11



'w-

I
1 I

I

t

i

tV

4I

i.'.

I
I

t

V
V.

t
I «

N
s >

If

'.1

■f. t

V,
f i

%



"uBl§)jB^ j't jjBDj awadiin^ ajBaoAp^
'pupiuqo^q^i^q^lvzPjj

r?;sa(]jEd / A]jed jq 

uajssajduj! qujnL|] /aanjeuB;^

—

0
jQ Aep ^\\] ‘am Aq pao^sjapun pue o] pBuie|dxa 

iiaaq aABq qaiqM jo sjuajuoa aq) sjuasajd asaq, o) pueq ku )as D)unajaq | pj|

■pied sj amas aqj |!]un asG3
PIGS aqi jD LiDiinaasajd aq] ldujj MBjpqiiM a] papqua aq ||eqs aq "piGdun Bumiemaj aiEaoApy 
aqi D] pied aq aj am Aq paajBe aaj aq] jo ]jBd Aue jo ajaqM aqi jd iubab aq^ ui leqi Aqaaaq |

Buueaq 
UI puB asE3 pies

ID^

JDj dn p3||Ba SI asea pies aq| uaqAA ]jnaa aq] majj aauasqe siq |a aauanbasuoa 

3qi ja qnsaj aq] jdj ajqisundsaj ain^gsqns s]! jo aiesDApy aq] p|aq a] ]nu aajBe'Aqajaq | g'^y 
■sasimajd aq] uj op yaqs a]n]!]sqns sjq jo a]eaQApv aq] jaAa]EqM Ajgej a] aajBs Aqajaq | g{qy

op D] ]ij quiq] Aem aq jaAauaqM a]EaaApy aq] UD pajjajuoa Aqajaq
saquaqjnE puE jaAAOd aq] asiajaxa o] m|q BujZ!JQq]nE jauaqqaejd |sBa] jaq]D Aue aBeBua Qj (q 

■ -asea. pies aq; ju uOiinaasojd aq] jd asanoa aq] pus ssajBojd aq] jqj auop aq d] Ajessaaau 
aq Aguj qaiqM sBuiq] pue S]aE.uaq]D |jE op d] pue ajaqajaq] s]d!3aaj ]uejB puB Aauam

asea
3Aiaaaj o| (y

piEs aq] D] 6ui]Bjaj jauusm Aub uitin BuiqanD] asuE iieqs ]Eq] ■ 
ajndsip JD BDuajajjip Aue DDnejpqjB oi pmqris jo asea pms aqj uj asiLUDjdmoa jd MBjpqjiM oq (g 

■saBeps spi pe ui asea pies qo uoijnaasDjd aqp jdj aipEsjApe jd' Ajessaaau paiuaap an 
||Bqs SB sjDaiiinDDp jaqjo jd spiAepijje jd DDjpuad jaqjo jd asiujDJdujDa 
AAaiABJ '

|eMBjpq]iAA 'uoisiAaj.'
uojjDDaxa JDJ SDDiJijad 'suoijDalqo - ssoda 'siDadde 'sODipeaid juasajd pue Ajijba ^uBis oq

'UDisiaap jBUij s]! jgun ssajBojd sp jd bBb]s 
JQ leaddE u| jn aauB]su! ]SJij aq] ut pjBaq jd paij] aq Aeld 

I ]jnDD siq] u| asea pauDquam aAnqE aq] ui pB3|d pue ]aE D| (|

,

Jaqjn Aub ut jd unqnaaxa jo aabiabj

uvaspiv^ Jo unoz) diuDadns djVDoapy puviuqojAi q^qS
JumddB pauBjsjapun aq] | mqfamaa.neqs sjuasajd asaqj moqAA d] ]]y ^gp])]

"■s./.p_aSmjo

■]p]uieid, 
^]ue||eddv

/Jauoi]!]©^^
/pesnoov

tuoi^PS-aojjod -P-a;ea^'

]UBuie|du.i03
7]UBpu0q9Q

/]U9puodsed

SnSiJ3A -KP \
do lynoo 3H1 Nl

f.



BEFORE THE HONORABLE KHYBER PAiaiTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO> 872 OF 2019

Dr. Muhammad Nadeem Bx-MO/CoordiRator DHO oflice Haripur, Appellant

Versus

RespondentsGovt, of Khyber Pakhtunkhwa and others

ResnectfnOv Shcweth:
■PARAWISE COMMENTS ON BEHALF OF RESPON.OENTS

Preliminary Objections:-

1. I'hat the Appeilant has got neither cause of action nor locus standi to file the 
instant Appeal.

2. That the Appeliant has filed the instant appeal just to pressurize die 
respondents.

3. That the instant Appeal is against the prevailing Law and Rules.
4. That the Appeal is not maintainable in its present form and also in the 

present circumstances of the issue.
5. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.
6. I'hai the Appeilant has not come to the Tribunal with dean hands.
7. That the Appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the 

matter.
9. That the instant Appeal is bad for mis-joinder and noi>joinder of the 

necessary parlies.

ON FACTS:.

1. Para No. 1 pertains to record.
2. Para No. 2 pertains to record.
3. Para No. 3 is correct to the extent that the Appellant was granted deputation to 

Kingdom of Saudi Arabia for initial period of two years by the Govt, vide 
Notification No. SO(MB)H-IV/2-13 dated 07/11/2001 which was extended 
time to time and lastly it was extended for 6*^' & 7'*^ year w.e.f. 25/10/2006 vide 
Govt. Notification No. SO(E)H-n/2-13/2003 dated 27/11/2006 which was 
expired on 24/10/2008. On expiry of deputation the request of the Appeliant for 
further extension was regretted by the Govt, of Kliyber Pakhtunkhwa Health 
Department vide ietter No. SO(E)H“n/2-13/03 dated 27/10/2008 and he was
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r
infonned on his home address accordingly vide Endorsement No. 32369/E.I 
dated 04/11/2008 to report for duty immediately. When no response was 
received from the Appellant, his absence was floated in the press during 
January 2009. On 03/03/2009 the Appellant submitted paper arrival in DGHS 
office which was sent to Govt, of Khyber PakJilunkhwa Health Department. 
The doctor concerned was supposed to be present in DGHS office and to 
pursue his case for posting but he again disappeared and probably continued his 
job abroad in Kingdom of Saudi Arabia unlawfully. Later on the doctor 
concerned submitted resignation from service in the DGHS office on 
30/01/2010. The resignation was submitted to the competent authority during 
02/2010 but during 09/2013 he submitted another application wherein he had 
requested for withdrawal of his resignation which was furnished to Govt, of 
Khyber Pakhtunkhwa Health Department vide No. 24313-14/E.1 dated 
25/09/2013 which shows that he was not interested to perform his duties in his 
parent department rather preferred foreign service. During the above period he 
remained absent from duty.

4. Para No. 4 pertains to record.
5. Para No. 5 as already explained in Para No. 3 above.
6. In reply to Para No. 6 it is submitted that on the expiry of T-years deputation 

abroad on 24/10/2008. The request of the Appellant for further extension was 
regretted by the competent authority, 'fhe absence report was floated in the 
press during January 2009. On 03/03/2009, the Appellant submitted anlval 
report in DGHS office and disappear and again submitted resignation irom 
service which was recommended for disciplinary proceedings instead of 
acceptance of resignation.

7. Para No. 7 is correct as already explained in preceding para.
8. Para No. 8 is correct. Disciplinary proceedings were initiated against the doctor 

concenied.
9. Para No. 9 is incorrect, 'fhe Appellant kept himself in touch with the 

Department in paper but not physically appeared. The signature he puis on the 
applications he submitted lime to time in the health department seems to be 

bogus.

ON GROUNDS:

A. Para-A is wrong, incorrect, and misleading, hence denied. The replying 
respondents always act in accordance with law & rules, and never act without 
lawful authority.

B. Para-B is . wrong, incorrect & misleading, hence denied. The replying 
respondents cannot evev\think the violation of law & rules, and the Appellant 
always treated in accordance with law and rules.

C. In reply to Para-C it is submitted that the Appellant himself submitted the 
resignation by virtue of which he estopped by his own conduct. Furthermore,
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r
the disciplinary proceedings initiated against the Appellant due to deceiving the 
Department by getting somersault after submitting arrival report and disappear, 
and then again forwarded his resignation.

D. Para-D is incorrect as already explained in Para No. 3 of Facts above.
B. Para-E is misleading, hence denied. Detailed reply has already been furnished 

at Para-C above.
F. In reply to Para-F it is submitted that the Appellant joined the Health 

Department on 22/11/1995 & 15/09/1997 on contracl/regular basis. He availed 
deputation abroad w.e.f. 25/10/2001 till 24/02/2008. Getting more monitory 
benefits, the Appellant preferred to work abroad. (He just served Provincial 
Health Depaitment Khyber Pakhtunkhwa for about 6 years only).

G. In reply to Para-G it is submitted that the respondents seeks leave to raise 
additional grounds at the time of arguments.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant 
Appeal may very graciously be dismissed with cost.

Directs General‘H^altl? Services, 
Khyber Pakhtunkhwa. 
Respondent No. 03

Secretary Health, Khyber Pakhtunkhwa. 
Respondent No. 02
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f HONORABLE KHYBER PAKfiTUNKKmSEimCK 

TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 872 OF 2019...•

Dr. Muhammad Nadeem Ex-MO/Coordinator OHO office Haripui'.........AppeHant
■m'- :

Versus

.............RespoudenlsGovl. of Khyber Pakhtunkhwa and others..............0'.:
i

Resncctfunv Shcwctli:^ -Af • ••:
PARAWI.SE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Obiectioiis:-

That the Appeiiaiit has got neither cause of action nor Ic-cus standi to file the 
instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the instant Appeal is against the prevailing Law and Rules.
4. That the Appeal is not maintainable in its present tmm and also in the 

present circumstances of the issue.
5. That the Appellant has filed the instant Appeal will'; mala-fde intention 

hence liable to be dismissed.
6. That the Appellant has not come to the Tribunal vhlh clean hands.
7. That the Appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to ;:djudicate upon the 

matter.
9. That the instant Appeal is bad for mis-joinder and non-joinder of the 

necessary parties.

1.

i.

,*lf

MIfitSf:
mMi ON FACTS:

wit 1. Para No. 1 pertains to record.
2. Para No. 2 pertains to record.
3. Para No. 3 is correct to the extent that the Appellant was granted deputation to 

Kingdom of Saudi Arabia for initial period of two years by the Govt, vide 
Notification No. SO(ME)H-IV/2-13 dated^ 07/11/2001 which was extended 
time to time and lastly it was extended for 6“'’ & 7"' year \v,e.l. ,25/10/2006 vide 
Govt. Notification No. SO(E)H-II/2-13/2003 dated 27/11/2006 which was 
expired on 24/10/2008. On expiry of deputation the request of the Appellant for 
fiirlher extension was regretted by the Govt, of Khyber Pakhtunkhwa Health 
Department vide letter No, SO(E)iHI/2-13/03 dated 27/10/2008 and he was
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vide Endorsement No. 32369/E.l
wasinformed on his home address when no response was

dated 04/11/2008 to report ess dhringXSta^^r am:, in DGHS
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lawful authority.
B. Para-B is wrong, incorrect 

respondents cannot eventhink the 
always treated in accordance with law and lulcs.

C rStly to Pani-C it is submitted that tire Appellant 
resignaOoii by virtue of which he estopped by m.

denied. The replying& misleading, hence
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.he disciplinary proceedings initiated against the Appellant due.to deceiving the 
iyepartment by getting somersault alter submittmg arrival report and disappeai,
aiKl then again Ibivvardcd his resignation.

Shis., D i’ara-D is incorrect as already explained in I'ara No. .3 ol Pacts above.
'iff’ll ■ E- i'ara-E is misleading, hence denied. Detailed reply has already been tumislicd

SilsI ■ F ln^5!l^to''£ra-F it is submitted that the Appellant Joiiicd the ileaUh 

SitiSSio Department On 22/11/1995 & 15/09/1997 on contruct/rcgular basis. He availed
• deputation abroad w.e.b 25/10/2001 till 24/02/2008. Getting more monitory

benefits, the Appellant jireterred to work abroad. (Me jusi server lovinei 
Health Departnient Khyber Pakhtunkh\va tor about 6 yeais only).

Cl. Iti reply to Para-G it is submitted that the respondents seeks leave to raise
additional grounds at the time ot arguments.

PR/. YER:T-

It is therefore humbly prayed that on aceeptance of the comments, tlie instant 
Apo.:;il may very graciously be dismissed with cost.

- ,»■

Hip-
•i

■M

Directm- Generalil'ealtE’ Services, 
Khyber Pakhtunkhwa.
ResDondeiit No. 03

' Secretary Health, Khyber Pakhtunkhwa.
^ N.. or
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j %EFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service ^^1 No 872/2019 

Dr. MilitTammad Nadeem Appellant.

VERSUS

Govt. & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 
to bring the present appeal, which is well within time. The appeliant 
has come to this honorable tribunal for his due rights which appeal is 

according to prevaiiing law and rules besides the same is maintainable 

in accordance with law. The appellant has approached this honorable 

tribunal with clean hands, there is no maiafide on part of the 

appeliant in which all necessary parties have been impleaded and this 

honorable tribunal has got the jurisdiction to entertain and adjudicate 

upon the matter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on maiafide. Respondents have 

faile^fiSgtioW that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version 

referring to any law and rules. In the circumstances the appellant has 

been deprived of his rights without any omission or commission on his 

part and he has been deprived of his rights guaranteed by the 

Constitution and law of the land. Respondents have admitted that 

after deputation period he reported arrival and also after some time 

submitted his resignation in the year 2010 which was processed but 

not finalized and before its finalization the appellant submitted 

application for the withdrawal of his resignation and as such as per 

law the same is required to be withdrawn as per the plethora of 

judgments of the Apex Court as well as of this honorable tribunal. 

(Copy of Judgment dated 04-11-2010 in Service Appeal No 

1589/2009 is enclosed as Annexure A).

Respondents have tried to twist the facts, and tried to cover 

their, omissions, commissions and lacunas. The valuable rights of the



^2/.X

.^fellant are involved from which he cannot be deprived. The 

appellant could not be made to suffer for the fault of others as no one 

could be punished for the fault of others. In the circumstances the 

appellant has not been treated according to law and rules being his 

fundamental right.

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for.

Dated-:-15-07-2020 ppellan

Through

faza\ Shan Mohmand

Advocate,

Supreme Court of Pakistan

AFFIDAVIT

I, Dr. Muhammad Nadeem, Medical Officer/Co-Coordinator DHO Office 

Haripur (the appellant), do hereby solemnly affirm and declare on 

oath that the contents of this Replication are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this honorable Tribunal.
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rKHYP ER P/\ KI-ITUNKI IWA SERVICEijr

> /V/<A?PfeAI-NO. 15S9/2009 (
^5

l\V-29.0S.2009 
... 04.11.2010

Date ol'insliiuiioii ... 
Dale oi decision

Said Nooi: Shall S/o A'/Jiai Shah.
Ex-ASI DislricLBuner.

/

... (Appellant) *
\'i-;rsi.'s

1. Govi. ofKhybcr PakiUunkhwa ihrouuh Scccciary Home. K.P.K.
Inspcclor General ol'.-’olicc. Rhyber PaklUiink/.wa.
Deputy Inspector General.ol l^olicc, Malakand.
District Police OITicc:’, Buncr.

G-DI Service appeal again; 1 the ordcr of D1 ’(~) Buncr dated 29.5.2009. whercbvjhc
nnnclkinl was retired on pension am.-.I Oi.6.09 -on his own rc(iucs.t;ianc4 the ■ *

&'il I.G.P maintained the erder tvl' DPO while keeping silence on the appeal of tbe 
W appellant. Il ■ ^

\

-• RY--; (RespoiK^cnis):2 2r ITJ I .

Vi
B e 4^

I.

>
■=Tr'*'“

For appellantMr.A.shra!'.Mi, Advocate. 
Mr.Shcr Al'iian Khaltak, 
AciclhiAdvoeale General. For icsp|?nclcnls

Chairman ' 
Member '

Mr.QahuuIar All K.hnn . 
iVlr.Stillan Mchmood Khattak.

{

JUDGMENT

OAI.ANDAR ALl KMAN. CMAIRMAN:-
V . - .

instant appeal is also directed to dispose of appeal oi' Muhammad Alam Zeb 

(No. 1590/2009) because ofsimilin ity ofi-ssues involved in both the appeals.

This single order in. the

J 2. The appellant (Said Noor Shah) in the appeal in hand as well as appellant

both employees of District Policein liic connected appeal (Nc. 1590/2009,1 

lluncr from 03.10.1982 and 01.9.1977 respectively; but they both submitted

were

retirement- respectively, .on 14.10.2008 andapplications for proceeding 

IS.8.2008, which were not accepted from 'he due dales i.c. 6.11.2008 and

on

31.8.2008. 1-lowcvcr, they were in [Armed later on, on 03.6.2009 and 01.06.2009,

about the acceptance of thei;-.* applications lor jiensionov.c.f 01.6.2009. They both

the around that tb.e conditionsmade Uppeaks for rcstoraLiou/reinsialcinenl on

foreimt (Item to apply for reliicmenl were no Iniiper in existence; but they did not

the grounds that the impugnedreceive any response, hence these appeals. on
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, order of their,retirement wes ngninst jmv mKl’fiilcs as their applicatiStfbr r •
^ ; ■ . ■ ■; '.■■■■ V' ■ ■ . . ■

rcliicmcnt^vcre not accepted and Ihcy wot^ noL ailowec! to' retire n-om (Mdlitcs ■ '

applied; l-br;' that they continued lo kvt.: *t
•ii

.ihc department; in the diriicull penbd df ,serve
I

t

serious,la\v aiul order situation and milipincy in the area; and ihat whdi^their 

. appiicaUions were not accepted ^vilhil^limc ihey prcsunicd thaldhc sai#'''’ ’ ' '

: i:
’

I

rciectccli. In the instant appca'l, the appellant lurlhcr aVerrai that citie to aivinSlil^t •'
i

t

:
I\ l.ii-JI

in the.a;rea, he vvas also servedwiiiv a ehary.e sheet on' 01.7.2009. thereForcy-'his ‘
(

I

I*

1 •
pcnsion>orclcr cluri)ig pendency ordepaitriiinial/inqiiiry proccedincs \
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Kfl^BER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-9212281 
Fax:- 091-9213262IH f/3iDated: /2Q21

To

The Director General Health Services, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 872/2019 DR. MUHAMMAD NADEEM.

5

! am directed to forward herewith a certified copy of Judgement dated 

09.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

iWREGISTRAR ^ 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
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