Service Appeal No. 993/2019

Dr. Muhammad Taus Khan

Versus

Govérnment of Khyber Pakhtunkhwa thi'ough Chief Secretary and 3 others.

_Orﬂer:

103.10.2019

. " /\Qn
T -\0"

' MUHAMMAD HAMID MUGHAL, MEMBER:

- Appellant present. Learﬁed counsel for the appellanti'pres}en.t." Mr.

Usman Ghani learned District Attorney present.

" Learned District Attorney challenged the very maintainability of the

~ present service appeal on the ground that it was premature .haVing been .
filed without ‘waiting for -a 'period‘ of ninety days after filing of

- departmental appeal against the pbsting transfer order made impugned in, -

the present service appeal. In support of his plea 1eame‘d"District Attomey
relied upon Judgment dated 10.02.2014 of this Tribunal passed in Petition
No. 1648/2013 '

On the other haﬁd learned éounsel for theiapp_ellénf While refefriﬁg to

“the judgments reported in 2005 SCMR 890, 2009 PLC (C.S) 44 and 2000
- SCMR 67 argued that at this stage the present service has become mature
- and that vide order dated 15.07.2009 the Hon'ble Peshawar High Court

Mingora Bench, (Dar-ul-Qaza) Swat directed the respondents to decide
the representation of the appellant within 7 days but the departmental
appeal filed by the appellant was not decided within 7 days hence the
present service appeal on 24 07.2019.

Arguments on maintainability of the present service appeal heard. File

perused.

(1)



The impugned posting transfer order was issued on 24.06.2019 the

appellant rushed to the Civil Couf_t, then to the High Court and then the

‘appellant filed the present service appeal on 24.07.2019.

The departmental appeal filed by the appeliant has not been answered -

until yet.

Section-4 of the Khyber -Pakhtunkhwa Service Tribunal Act clearly

enunciates that where an appeal, review or a representation to a

depértmental authority as provided under the Khyber Pakhtunkhwa Civil
Servants Act, 1973, or any rules against any such order, no appeal shall
lie to a Tribunal unless the aggrieved civil sefvant has preferred an appeal -
or application for review or representation to such départmental authority
and a period of n’_iriety days has -elaps'ed from the date on which such

appeal, appliéation or representation was preferred.

It is therefore a settled proposition that unless the departmental

appeal, or application for review or representation is decided earlier, no

" Service Appeal would lie to this Tribunal unless a period of ninety days

has elapsed from the date on which such departmentél appeal, or

application for review or representation was preferred. -

The Hon'ble | Peshawar High Court Mingora B'er'xch, (Dar-ul-Qaza)
Swat in its order dated 15.07.2019 directed the_'respondent's' to decide the
representation of the appellant within 7 days. Learned counsel for the
appellant remained unable to demonstrate that the said direction of the

Hon'ble Peshawar High Court Mingofa Bénch, (Dar-lil-Qaza) Swat has

~ the effect of frustrating the statutory provision as contained in Section-4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

It would be pertinent to mention that the Registrar. of this Tribunal

while observing that period of ninety dajrs has not elapséd_ as per Section-

4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, Service -

Appeal is premature, returned the same vide endorsement No.1268/ST
dated 26.07.2019, however the appellant resubmitted the service appeal
for placing the same before the Bench for further hearing. Moreover the

right of the appellant to file competent service appeal is not jeopardized

~ until yet. In these circumstances the judgment of the Apex Court reported



in.2005 SCMR 890 is not applicable to the facts and circumstances of the

present case.

~ For the reason stated above, the present service appeal is hereby

rejected being not competent. No order asto costs. .

Before parting with this judgment/order it may be mentioned that as.

per documents annexed with the service appeal, selection of Paramedids
Cisin process in District Bannu. It is desired that th"e.-' Secretary Health
.‘Khybér Pakhtunkhwa, (respondent No.2) shall e'nsﬁre‘ selection of

- Paramedics on merit through ETEA or other'.prop'ef Testing & Evaluation

' Agehcy, in order to avoid the. conflict between the political figures and

district administration and let the dream of appointments of government

servants on merit come true. -

File be consigned to the re'cord room.

50

(Hussain Shah) | - (Muhammad Hamid Mughal)
Member - Member -
ANNOUNCED.

03.10.2019
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Appellant in person present. Mr. Usman Ghani learned
District Attorney for the respondents present. Appellant requested
for adjournment as his counsel is busy before the Hon’ble Peshawar
High Court, Bannu Bench. Being a posting transfer case last
opportunity is granted. Adjourn. To come up for further
proceedings/arguments on 03.10.2019 before D.B

%

Merﬁber Member
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Addl. AG alongwith
Hazrat Sﬁah, Superintendent on behalf of the respondents

Cou;nsel for the appellant and

present.

Learned counsel for the appellant furnished reply to
appliqatioﬁ of respondents for rejection of appeal. The same
is placed on record.

To come up for arguments on application for rejection
of appeal as well as reply/comments offﬁe respondents on

\\ ,

Chairman

memorandum of appeal on 25.09.2019.

’

Appellant in person and Mr. Usman Ghani District Attorney
alongwith H‘azrat Shah, Superintendent for the respondents
preéent. ]

Under the provisions of Khyber Pakhtunkhwa Service
Tribunal Act, 1974 an’appeai, when admitted for regular hearing,
may be allowed or dismissed/rejected by a Division Bench and
not a single Bench.

Instang matter is, therefore, posted for hearing before a

Division Bench on 02.10.2019.

Chairman

-w
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- - B “Alongwith the appeal an application praymg for
suspensuon of operation of impugned transfer order dated
| , 26.06.2019 has been submitted. Notice of the apphcatlon be
| | aitso given to the respondents for next date. In view ofvthe-:"*

arguments of learned counsel and the- available',retord,' the
- appellant has a good fprima-faci‘e case, therefore, Ath'e'opei_’-étion
of impugned notification No.HOS'(E—V)1‘—131/2007-- 'dated
24.06.2019 is suspended till next date.

Khattak, Addl. AG for the respondents present.

'An application for rejection of appeal has béen

- 23.08.2019 . Appellant alongwith counsel and Mf. Kabeerullah
submltted on behalf of the respondents. A copy of the
|

- appllcatlon has .been handed over today to the appellant To

@ ' come up for reply and arguments on 11.09.2019 before S.B. ,

\\ ,

| Chairman - '
| .
J, 11.09.2019 Appellant in person and Mr. Ziaullah, DDA a’longwith

. Hazrat Shah, Superintendent: for the res’pondénts present.

Appellant requests for adJournment as his learned

counsel is engaged before the. Apex Court today. Adjourned to

20.09.2019 before S.B.
. \\ .

Chairman



et

30.07.2019 Counsel for the appellant present. v

Learned counsel for the appellant contended that the
appellant was posted as DHO, Bannu on 02.01.2019. In utter
disregard to the Transfer/Posting Policy of the Provincial

Government he was again transferred on 24.06.2019 and
placed at the disposal of respondent no.3. The impugned
notification dated 24.06.2019 was officially endorsed to the P.S
to Minister Health, Khyber Pakhtunkhwa which clearly i‘ndicated
that the transfer order was politically motivated and not in the
DLIb|IC interest.~ The appellant submitted a writ petition before
the, Hon’able Peshawar High Court wherein on 15.07.2019, the
respondents were directed to decide departmental
representation of appellant within 7 days. The representation,
however, remain un-responded. It was also stated th_at the
appellant is to retire from service on 02.02.20_20 and owing to
the said fact he was not to be dislocated in the last year of his

service.

~In reply to a question regarding maturity of the
instant appeal and the bar contained in Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, learned counsel relied
on admitting note in appeal no. 866/2016. In the note dated

26.08.2016 it was mentioned that the Hon’able Peshawar High
Appe"ant Deposited

Secu"'f}’&Process Feo . Court was pleased to direct to decide the departmental appeal
of appeilant in the referred case within thirty days. The said

}? Q ' period of. thirty days expired on 25.08.2016 while the appeal
iﬁ{(’-}“ - before Tribunal was submitted on 26.08.2016. In the said

manner, the appellant was not obligated to have waited for
ninety days after the directions by the Hon’able High Court
dated 15.07.2019 or from -the date of Sﬁbmission of
departmental, it was added. o

On the strength of admitting note in appeél No.

866/2016 mstant appeal is admitted for regular hearing subject

to all just exceptlons The appellant is directed to deposit

security and process fee within 10 days. Thereafter, notices be

\ " issued to the respondents. To come wup for written
reply/comments on 23. 08 2019 before S.B.
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FORMOF ORDERSHEET
"~ Courtof ; ’
~ Case No. /2019

S.No. | Date of order’ Order 6’r other proceedings with signature of judge
: proceedings

1 2 3

i 29/07/2019 As per direction of the Worthy Chairman this case is

submitted to the S. Bench for decision on office objection. To be

put up there on _J© 07 »7(
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l ' * This is an appeal filed by Dr. Muhammad Taus Khan today on 24.07.2019 against the
B order dated 24. 06 2019 against Wthh he ﬁled departmental appeal on 28.06.2019. The period of
ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, which is prematyre as laid down in an authority reported as 2005-SCMR—890{
* As such the instant appeal is returned in original to the apﬁellahf/counsel.';l‘he appellant
would be at libert); to resubmit fresh appeal after maturity of cause of action and also removing
the folldwing deficiencies. o

1- Copy of order sheet of this Tribunal dated!02.01.2019 mentioned in para-2 of appeal

is not attached which may be placed on it. . S N JL _/ ‘
) o S N
No. 1AL /ST, - : L M
d | ‘ h | : » ’ . /‘
Dt.26f-2-/2019 :
~ A REGISTRAR
SERVICE TRIBUNAL
. . . KHYBER PAKHTUNKHWA
i C PESHAWAR,

Muhammad Arif Jan, adv. Pesh.

/s -
| Vo s il /9"’[ 4 m, 5
' U“% ( :& 7')»(;“’“"/

| . 5// /7*7 26/; 7”7 g

Y W”"”( - "“M’




g s\‘“\\' i .




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

t:;Service Appeal No. OIO!(S /2019

“Dr. Muhammad Taus Khan............coeeno.... Appellant

| ' VERSUS ;

Government of Khyber Pakhtunkhwa, -

through Chief Secretary and others............ Respondents

= INDEX |
S.No. Description of documents. Annexure| Dated
1. Service Appeal 1-8
2. Stay application with affidavit - 9-10 -
3. Addresses of parties 11
4. Copy of transfer order dated A 12

_ 24.06.2019 -
5. Copy of status quo order dated B 13-15

01.07.2019 and subsequent order
dated 05.07.2019

Copy of departmental appeal C 16-18

o -

7. | Copy of order judgment dated D 19-21
-7 115.07.2019 passed by hon'ble ‘ |
o High Court
8. |Copy of application dated E 1 22
16.07.2019
| ‘9. | Copy of correspondence made F 23-24
through social medical :
10. | Copies of necessary documents G 25-35
11. | Copy of newspaper cllpplng dated H 36
7 123.07.2019 -.
12. | Wakalatnama 37
A, .
ppellant
Through
Ahmad Farooq
Advocate High Court
&

Advocate High Court
Cell: 0333-2212213
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

ber Pakhtukhwa
ervice Tribunod

piary no.LOS—
L1919

Servi‘ce Appeal No. 01 43 s2019

Dated

Dr. Muhammad Taus Khan DHO Bannu (BPS- 20) -
presently transferred to DG Health Services KP
‘Peshawar.

........... .Appellant
VERSUS

1) Government of Khyber Pakhtunkhwa, Through Chief
Secretary, Ciyil Secretariat, Peshawar.

2) Secretary Health, Province of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

" 3) Director General, Province of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

4) Dr. Fa:him Hussain, Provincial Coordinator, Lady
Health Worker Programme, Khyber Pakhtunkhwa.

................ Respbndents
'SERVICE APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
/y/ TRIBUNAL ACT, 1974 AGAINST
gnstb& TRANSFER ORDER DATED 24.06.2019,
AGAINST WHICH THE APPELLANT
FILED W.P.NO.3731-P/2019, WHICH
WAS DISPOSED-OF WITH . THE
DIRECTION  TO  DECIDE  THE
DEPARTMENTAL REPRESENTAYION OF
THE APPELLANT WITHIN 7 DAYS
POSITIVELY, BUT UN-RESPONDED TILL
DATE, HENCE THE PRESENT APPAL.




)
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Respectfully Sheweth:-

1)

2)

3

That the appellant hails from a respectable family
of Dera Ismail Khan and holds MBBS degree.
Besides MBBS, the appellant also obtained Degree

of DHMP from Institute of Management Sciences,
Peshawar.

That the appellant while posted as DHO, Bannu on
the direction of this hon’ble Tribunal on

02.01.2019 now again transferred vide order

dated 24.06.2019 (hereinafter impugned) at the

- disposal of respondent No.3. (Copy of transfer
order dated 24.06.2019 is attached as Annex “A”)

That appellant beihg- aggrieved and having no
efficacious remedy except to invoke the
jurisdiction of Civil Courts of District Bannu»by
filing a Civil Suit, wherein, the status quo was
grénted for the reason that, the act of the
authority in respect of transfer order is violati.on of
law as the hon'ble Court was satisfied that the
impugned order is the result of ongoing
proceedings of advertised post in which the

interview was: fixed for 02.07.2019, but the

appellant as with his unblemished service record
was never bow against the interference of the

“political hierarchy in any manner. (Copy of status

quo order dated 01.07.2019 and subsequent order
dated_'05.07.2019 are attached as Annex “B”
respectively)
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4)

9)

-6)

7)

)

That immediately, after thé impugned order, the
appellant preferred départmental appeal on
28.06.2019 before the competent Authority, but of
no avail. (Copy of departmental appeal is attached
as Annex “C")

That meanwhile, the Civil Suit was returned to the
appellant on the sole ground of maintainability,
however, the respondents knowingly the facts of
pendency/ disposal of the departmental appeal,
badly failed to dispose-of the same, hence the
appellant then immediately approached to the
hon’ble High Court, Peshawar for redres:sal of his

~ grievances by filing WP No.3731-P/2019, which

was disposed-of with the directions to the
respondents‘ to dispose-of the departmental
appe'al of the appellant within 07 -days of the
receipt of the order/ judgment dated 15.07.2019.

(Copy of order judgment dated 15.07.2019 passed

by hon’ble High Court is attached as Annex “D”)

That the appeliant himself submitted the copy of
judgment/ order dated 15.07.2019, vide Diary
No0.10518 dated 16.07.2019, but the respondents
turn deaf ears.” (Copy of application dated |
16.07.2019 is attached as Annex “E”)

That appellant now approaches this Hon’ble
Tribunal on the following grounds:-

-

GROUNDS

A.

Because the act, commission and omission of the
respondents by way of transferring the appellant




@ .
vide the impugned order dated 24.06.2019, is
patently illegal, unlawful, without lawful authority,
against the law, rules and regulaktion go'verhing
the subject matter, thus liable to be set-aside and

the appellant may kindly be allowed to keep and
continue his duties as DHio, Bannu.

Because the respondents are badly failed to follow
_the law, rules and regulation; more so, the policy
.of retirement on superannuation has also been
violated, as appellant is going to be retired on
02.02.2020 and astonishingly the posting /transfer
policy is further been violated as the appellant is
holding the office of DHO Bannu since 02.01.2019,
but the impugned order is premature one and is
also violation of laid down polices, hence invites
consideration of this hon’ble Tribunal.

Because the réspondents are/ were bound down
‘under the law to disposed-of the departmental
representation, but even upoh the clear cut
direction of the hon'ble _Peshawar High Court,
Peshawar and further the attendance of the Civil
Suit by the respondents concerned, is established'
~ the malafide of the respondents, thus this act of -
the respondents is amounts to abuse of law.

Because the impugned order is the result of
political interference in the proceedings of
appointments against the advertised posts and
interviews on  02.07.2019 fixed through
pu»blication' in° newspapers and the appellant



o

always follow the merit and never accept the

-unfair and illegal orders of his superiors, thus have

unblemished career of abbut 32 years, but the
i‘mpugned.vor_de'r is stigmatize the whole career of |
the ‘appellént. (Copy of corresponderite made
through social medical is attached as Annex “F")

Because the respondents in utter disregard to the
principles. of the fairness, merit and transparency
passed the present impugned order dated

24.06.2019, hence the impugned order of the

respondent is against the law, illegal, unlawful and

void ab-initio and liable to be turned down.

Because the ‘impugned transfer of th_e appellant
without adopting proper criteria and codal

‘requirements by the respondents is against the

worthy ruling of the Hon'ble Superior Courts of

‘Pakistan and therefore, the same is illegal practice

~.and such practice adversely effects efficiency of

incumbents and also reduces their confidence and

faith in public, hence the impugned order referred -
above is liable to be un-held-on this score also.

. Because the malafide of the department is so

abpare‘ht that~the appellant has been made a
rolling sfone as the appellant was transferred
from the post of Deputy DHO,' Dera Ismail khan
and posted as MS DHQ Hospital Dera Ismail Khan
vide order dated: 26.09.2016 and just after one

~month of his transfer, the abpellant was again
transferred vide order dated: 27.10.2016.



©

Thereafter, the appellant was again transferred

and posted as DHO, Lakki Marwat vide order

dated: 10.03.2017 and just after one year of the
said order, the appellant was once again

transferred vide order dated: 12.04.2018. The

malafide of the respondents did not stopped here

as they posted the appellant as DHO Bannu vide

order dated 02.01.2019 on the direction of this
hon’ble Tribunal and just after almost 6 months of
the transfer order, once again transferred vide
impugned order dated: 24.06.2019 which shows
that the appellant has been transferred frequently
from one post to another and that too before
completion of- his normal tenure of three years,
hence the case of appellant is of repeated
transfer without adhering to law and dicta of the
Superior Courts. (Copies of necessary documents
are attééhed as Annex “G")

Because astonishingly, the impugned order upto

to the extent of respondent No.4 have been

recalled and the respondent No.4 have been
shown/ adjusted against the post of Chief Medical
Officer (CMO), Karak vide newspaper clipping
dated‘2-3.07.2019, hence the impugned order may

graciously be considered in toto, thus the.

appellant has the right to hold the office of DHO,
Bannu. It is further worth mention here that, no

one is, / was ready to atcept the post of DHO, -

Bannu which his evident from the above press

kl
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clipping. (Copy of néwspaper clipping dated
23.07.2019 is attached as Annex “H") |

Because the impugned order has been passed
without applying proper law and rulyes over the
subject.

Because the Responde‘ntsi erroneodsly exercised
their powers agéinst judicial principle, and have
- paséed the impugned order and opened a new
Pandora box in clear violation of Service law,
hence, the said impugned order is liable to be set
~aside, and the appellant may kindly' be allowed to
‘work on the post of District Health Officer, Bann‘u.

Because it is higihiy condemnable that the

respondenfs are adopting the policy of "MIGHT IS
| RIGHT”, which is evident from the frequent
posting/ transfer order of thé appellant as well as
respondent No.4 of BPS-20 officers, as no
summary have been moved .nor any approval has
been made, thus the act, commission and
omission of the respondents is in violation of law
and- rules, hence invites consideration of this
hon’ble Tribunal. -

That any other ground which has not been
specifically mentioned will be agitated at the time
of arguments with kind permission of this hon’ble
Tribunal.




It is, therefore, humbly prayed that, on
acceptance of the instant apbeal may be pleased
to; | | |

i. Declare. the impugned order dated:

24.06.2019 of Respondent No. 2 as illegal,
unlawful, without.lawful authority and void
ab-initio and to be set-aside.

ii. Direct the respondents to allow the
appellant to work on the post of DHO,
Bannu with all privileges of the post e

iii. Any other relief may also kindly be granted

in the circumstances of the appellant's

case.

_ Appellant

Through
Ahmad Farooq
Advocate High Court

&

Muhammgdd Arif Jan
Advocate High Court

AFFIDAVIT

I, Dr. Muhammad Taus Khan DHO Bannu (BPS-20)
presently transferred to DG Health Services KP
Peshawar (Appellant), do hereby affirm and declare on
oath that the contents of accompanying Appeal are true
and correct to the best of my knowledge and belief and
nothing has been concealed from fhis Hon'ble court.

. A7 SHERT ™
”§ ''12101-6365807-0
3 m 0333-9278873
"3‘ K4 . .-

:“
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C.M.No.____ /2019

. IN

Service Appeal No. /2019

Dr. Muhammad Taus Khan......c........... A Appellant -
VERSUS .

- Government of Khyber Pakhtunkhwa,

through Chief Secretary and others............ Respondents

" APPLICATION FOR SUSPENSION ~OF
 OPERATION ~ OF  THE  IMPUGNED
 TRANSFER ORDER DATED 24.06.2019
TILL THE FINAL DECISION OF “TITLED

APPEAL.

Respectfully Sheweth:

»

2)

3

4)

That the above titled -a;ppeal is being filed before

this hon’ble Tribunal alongwith instant application.

That the grounds of méin appeal may kindly also .

be considered as part and parcel of th'is,i ;

~application.

That appellant is having a good argua_blek:ase in.

his favour and is also sanguine about its success .

That balance of convenience also lies in favour of

appellant.

That if the relief as pré\)ed for in the'hveading of

‘this applicatibn is not granted, the very purpose of



Qo)
titled appeal will be defeated and the appellant will

" be suffer an irreparable loss.

It is, therefoke,, prayed that on. accéptance of
- this application, the impugned transfer order
dated 24.06.2019 may graciously be suspended
till the final decision of titled appeal.

 Advocate High Court

AFFIDAVIT

I, Dr. Muhammad Taus Khan DHO Bannu (BPS-20)

- presently transferred to DG Health Services: KP

Peshawar (Appellant), do hereby affirm and declare on

~ oath that the contents of accompanying Application are

~ true and correct to the best of my knowledge and belief -
~and nothing has been concealed from this Hon'ble -
. court. ‘

d =

X ;/’)/Q‘%ﬂﬁe’nt o

L 12101-6365807-0 -
Pl 03?3-9278873 '




- Service Appeal No. : /2019

o

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR |

~ - 'Dr. Muhammad Taus Khan.....,......f...‘ ............ Appellant -

VERSUS

‘Government of Khyber Pa khtuhkhwa,b

through Chief Secretary and others............ ReSpondents

ADDRESSES OF PARTIES

 APPELLANT

5 - Dr. Muhammad Ta'us Khan DHO Bannu (BPS-20) under
presently transferred to DG Health Services KP
~-Peshawar . L .

' RESPONDENTS

1) Government of Khyber Pakhtunkhwa, Through Chief
Secretary, Civil Secretariat, Peshawar.

" 2) Secretary Hea!th Province of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar

- 3) Director General, Province of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

4)Dr. Fahim . Hussain, Provincial Coordinator, Lady

Health Worker Programme, Khyber Pakhtunkhwa.

Appellant
Through

Muhammad Arif Jan

Advocate High Court
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° GOVLRNMENT OF KHYBER PAKHTUNKHWA

(3.g
“‘ \
M HCALTH DEPARTMENT
i~ Datcd Peshoawar tho 24 7 June 2019
—

NOTIFICATION

NO SOH{(E-V}1-131/2007
post ~gsransters of the fotliow.ng doctors with immed:ate effect in the publ.c :rtore

The competent authority has been ploazed 1o 6r3:y

| Name of Doctor

o the Crewos

Dr Muhamamd  Taus Distnet  Health  Officer  Report
Khan Management Bannu General Hoalth Sen s
____Caure 85-20 _ _Khyber Pakhturkaa
2 C: Fahum Hussain Provincial Coordinator Lady . Distnet Health  Offec-
Management  Cadre Health Worker Program . Bannu vice S No 01
BS-20 . Khyber Pakhtunkhwa. L .

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

£~dst No. & Date Even

Copy o the -

Accountant General Khyber Pakhtunkhwa
Director General, Health Services, Khyber Pakhtunkhwa.

District Health Officer Bannu
Distnct Accounts Officer Bannu
PS to Minister Health Khyber Pakhtunkhwa. ’

PS to Secretary Health Department. —
Computer Programmer Health Department

DHIS Cell DGHS Office, Peshawar. N\ ¢ 0‘7—' -~
Doctor concerned. v
\ a .
(F Aﬂ)/

. AlTEgyr;,  SECTION OFFICER (E-V)
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Instant sy
Judge, Bm.nu

Plaint fileg

c(um.r*s of plaint azid app

Avnex(B)

received from the

through counsel.

P4 N T1E COURT OF ctvir, jupgr.x; BANNY

Case title: Dr. was X% an’Vv

3 Lee f‘Ef!x_z_L’_HE(!/flt KP.K, Pes hawar ete
-—-\____ﬁ___‘

He admits and verifies the

An application for the gr

record perused. On the strength of

2imexed with the plaint, Drdm.mmy

lication to be true and correct, Be reg.istered.

court of learned Senior Civil

ant of temporary inj;

:Action is also

. . ) . -
argunients heard on application and

available record and as nothing Is in ..

rcbuual Yl therefore, ad-interim mJuncUon is granted only to the ugtem

' Further action upon the ~disputed notiticati

tion No. SOH (E-p) J.

12172997 dated 24, G6.2019 till date £ xed onlv. This order is Subject to

notice to the defendants and any contrary order

forum, in this regard.

of any superior/éppellate _

Summons accompanying copy of plamt and’ apphcatlon be

issued to the defendants with direction to ejther appear in person or

unmwh counsel fully conve

rsant w:ih the facts of

!hc case on the ncxt date

fixed and submit wrilten statement and writlen reply.

Singe the matter IS against a notifi ication ISSUCd by thc

Government.

- to the Office of District Attorm cv Bannu,

Adjoiased to 05.6‘2,2_{1 12

DGt e a4 L1 ]

01.07. 2019

ATTESTED‘

A

ceina £ a0ncyY

//

/4 Mahf\ Zce< hay Gilindry Fee

gty

H}erefolc notice alongwith copy of the plaint be also'issued

o4y

I- “egrstration -Ne:

5- Date of llevery of copy__ 73 /)/t_,ﬁ

6- No: of gopies / words

X, By oo,

Z
§
B

9- Yotal Fee



%/’7’;" o g/ /) ‘—‘""L°c>7—'1,u @

\o’*"’ Yot ABDUL QAYYUR SIDDIC  Seniny Cluil Judge, Bannit  Page_
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of counsel where necessary.

ML R—0] - Suit mhm]l ed mmum. counsel. l)u entrusted o the Court ol
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Ordér-——4

¢5-07-2019
Case ﬁle 1eqmsmoned from th

e Court of learned CJ-XI, ;

Bannu on the written 1eque.;t of £ counsel for plamtlff

Petitioner alongwith leamed counsel present and submitted |
I

c,xtenmqn of status quo order. Case f.le

ight of Oldbl dated 01-07- 2019 of the leamed

an apphcatlon for

requisitioned. In the ¥

I
Civil Judge-X1, Bannu b[dllib quo 18 c,\u,ndcd till date fixed 1.c. 0‘§~ i

07-2019. The extension of status quo will be subject to notice to

the defendants and any contrary o order of super1o1/appellate Comt

File be returned and presented to the Court concerned on» :

the date already fixed. :

Inam Ullah
Civil Judge-XIII i
Bannu/MOD-

1. Romisirs® l-r\'* NS S‘/ o é{ ___., |
2. 7 ate of Prazentation of Apphcauon_ai;cﬁ ‘at'f ) _
3. Date of Receipt of the fite oS~-01-0 ' ATTESTE@

A

&- Date of Preparation of copy o~ . .
§- Date of Diievery of 20pY eff‘"? '__‘ ) 05 jgr: . , .
8- No: of copies words ____ / " S - 2019
7- Ordinary Fee 2 I dg:,g!g@ Agency
8- Urgent Fee ‘ ! - T ourt Bannd
®- Totai Fee ' At ' _:____J
20.Signaure of Copy.s:‘_____g;_‘
S 4, IE

&
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Subject:

R/Sir,

Worthy Chief Secretary
Govt of Khyber Pakhtunkhwa

- Peshawar

(Through Proper Channel) -

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER
NO.SOH(E-V) 1-131/200) DATED: 24-06-2019 VIDE WHICH THE
APPALLENT IS BEING TRANSFERRED FROM THE OFFICE OF
DHO BANNU TO THE DGH OFFICE AS OSD

- That the appellant served the Health Department govt. of Khyber Pakhtunkhwa

for about 32 years with unblameshable record.’

That due to outstanding performance and efficiencies, the appellant was

~ posted/transferred in the situation where no one was ready to hold the office of

DHO Bannu, but the appellant being hard worker and always honored the
directives of his superiors, accepted the post of DHO Bannu as a challenge.

The appallent took over the charge as DHO Bannu on 3.1.2019 and in a short

span of time i.e. about less then 05 months, not only improve the worst condition ,

of the health facilities, but also over come and functionalized the dead health

| facilities which are evident from the functionalization of TDH Kakki and Janikhel.

The appellant also Standardize the ongoing programs/project like EPI/Polio and

Leshmania etc as follow.
(). Try to minimize the fake finger marking in polio campaign as per govt.
Policy by encouraging staff and by communication with parents, influential’s
and community through social media and personal meeting.
It was realized that there is fake finger marking while the first case of Polio
was confirmed on 08-01-2019 when the appellant took charge as DHO Bannu
on 03-01-2019.

- The fake finger marking was due to the fear of the health staff and partner

~ staff by the strict order of previous administration which force the polio

04 T T ES TE D worker for fake finger marking to avoid from the penalization including

removal from the service.

The Appellant panelized that staff those staff who was not in the mood of

improving themselves and not improving their techniques.




L7

il The Appellant involved maximum Doctors in Polio as UCMO i.e upto 30
- in January 2019 campaigns which were only seven before appellant took

charge as DHO Bannu. ‘ ‘ ' |

iii.  The Appellant also strengthened the EPI program by rétionalization of

the EPI workers.

iv. - The Appellant also take measures to control the TB, Leshminia and other

vector programs.

- That instead of; to encourage the appellant due to the his outstanding performance,

with excellent/very good ACRs and the competent authority knowing the fact of
the retirement, in near future; i€ on 2/2/2020,-the appellant was transferred vide
impugned order date 24-06-2019 with malafide iﬁtension and for no any good
reason and justification.

That the appellant always perform his duties with full Zeal and-Zest and there
is/was no complaints, inquiry or other departmental proceeding pending before

any competent authority.

- That the impugned order is based on victimization and just to accommodate a blue

eyed person which is against the law, rules and regulation governing the subject
matter.

That there may be a proper enquiry for Polio epidemic in Bannu Division with the

- following submission.

i That the environmental samﬁle of five drainage UC in Bannu was
positive in October 2018 which means that the virus was cuculatmg in
Bannu and nearby Districts. .
ii.  The first case of Polio was confirmed in District Lakki Marwat in
December, 2018 near the boundary of Bannu District.

iii.  From 08-01 -2019 Polio cases started coming positive from Bannu
District and reached upto 6 in April, 2019.
The under five children population in Bannu District is 192995,
Out of 11 Polio cases confirmed in FR Bannu 05 cases are from FR
Bannu where under five populations is 49337. |
It is pertinent to mention that FR Bannu is separately controlled by

Deputy DHO FR Bannu Previously known as agency surgeon FR

@\' & Bannu. The Deputy DHO FR Bannu is fully authorized for hiring and

firing of all his staff like DHO Bannu being the DDO of FR Bannu, but




- unfortunately DHO Bannu is held respons1ble for the entire district
which is not the case as such. P
iv. As per government notification deputy DHO FR Bannu has not up till
* now submitted arrival report to DHO Bannu, along with suppomng
staff even after mformmg him in writing.
The appellant has written to the high ups for his non cooperation and
i ~ ‘ lake of interest in polie program etc for his transfer out of District
| ' Bannu (Reference Number 17044-48)
The present deputy commission Bannu has also written complaint
against him to the EOC and Secretary Health for his inefficient and
- . lake of interest in the Polio Program.
* The Appellant has also submitted an email against PEO Dr.ArsaIan
against his non cooperation and arrogant behavior in Polie campaign
~ with the appellant. '
8. That the appellant always follow the merit and at present the proceeding of
interview/appointment a paramedical staff is in progress, hence the impugned

order, is also result of disobeying, unfair and injustice and approaches.

It is therefore humbly submitted that the impugned transferred order dated .
26/6/2019 may kindly be withdrawn as being void and the appellant may

graciously be allowed to keep and continue his duties as DHO Bannu till his

superannuation age

Appellant

Date: 28-06-2019

Dr. Muhammad Taus Khan
Member of Service (BPS-20)
DHO Bannu

Health  Department Khyber

ﬂ Z‘TES TEB Pakhtunkhwa.
X% ,
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BEFORE THE PESHAWAR HIGH ZOURT, PE

W.P No. /2019

Dr. Muhammad Taus Khan DHO Bannu (BPS-20) presently
transferred to DG Health Services KP Peshawar as OSD.

............ Petitioner

Versus

1. Government of Khyber Pakhtun Khwa,

Through Chief Secretary,
‘Civil Secretariat, Peshawar.

2. Secretary Health,

Province of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

3. Director General,

Province of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

4. Dr. Fahim Hussain,
Provincial Coordinator, Lady Health Worker Programme, Khyber

Pakhtunkhwa.
......... Respondents -

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN.

T TED

EXA :“?gh court

AT

peshawar

1. That the Petitioner hails from a respectable family of Dera Ismail Khan and

RESPECTFULLY SHEWETH:

holds MBBS degree. Besides MBBS, the petitioner also obtained Degree of

DHMP from Institute of Management Sciences, Peshawar.

2. That the petitioner was appointed in the Health Department as Medical
Officer vide notification/office order dated: 18-02-1987 and after his

4];;5

LY

- appointment, the Petitioner has been working with sheer zeal and dedication

' WP3731-2019- Dr Muhammad taus khan VS Govt KP Full PG 48 USB
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PESHAW, H COURT, MINGO. ENCH
(DAR-UL-QAZA), SWAT
FORM OF ORDER SHEET
Courtof ........occ v e,
Case No.........c.ccocorvvi e ccians coviirvvre Of s e e,

Scrial No. of order Date of Order or | Order or other Proceedings with Signature of Judge and that of parties or counsel where necessary.
of proceeding Proceedingy

1 2 3

15.07.2019 | W.P No.3731-P/2019

Present:  M/s, Asad Zeb Khan and Muhammad Arif Jan,
Advocates for the Petitioner.

Mr. Rab Nawaz Khan, AAG for the
respondents.

ek

ISHTIAQ IBRAHIM, J.- This writ petition under Article
199 of the Constitution of Islamic Republic of Pakistan has
been filed by Dr. Muhammad Taus Khan, petitioner,
praying that:

“It is, humbly submitted that on
acceptance of the present writ petition,
this Hon’ble Court may graciously be
Pleased to: ‘

L Declare the impugned order dated

- TE ED 24.06.2019 of respondent No.2 as
f FEour illegal, unlawful, without lawful

eshawar High

authority and void-ab-initio by
setting aside the said order. .
ii.  Direct the respondents to allow the
' petitioner to work on the post of
Jq jt"]-E ST[ | DHO, Bannu till his retirement.
W‘x' n tii.  Any further better relief may also

M.Igbd (DB Hon'ble M, Justics Ishting [hoaltim
Han’ble M, Justice Shakee) Ahmad




AT, Eg’gﬂ}

‘kindly be granted in the
circumstances of the appellant’s

1

case

2 When the case was taken up for hearing, |

learned counsel for the petitioner was confronted with

Article 212 of the Constitution as the petitioner is civil

P e T SNV

servant and the writ petition is against the transfer order.

The same is not maintainable, however, the respondents are
M

directed to decide his representation submitted by him

within 07 days, positively after receipt of order of this

Court.

_ ao
NOemonnn a 9/ "':_:?O}K

Date of Presentation of Application ,} oY ? -

oL
) ] o7
i ] ecrennamannasasavenssnnn
TOolal ceecscmcmaennncnacs o A -
N ,
Date of Preparation of Copy. / ¢ ?‘*QOZr
Date of Delivery of copy /A—— G ?-——A 0/4/

Received By.......... .D.’J{.s..m.e..:.ra.uﬂ ......

No of Pages

Copying fee

JM, Igbal  (DB) Hon’bie Mr, Justisg Jehtin Iocahizm
s
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(—sﬂ Hlsham khan minst. h... @B '\_; P

10D a in erv:ews immediately. Don
take law into your hands. You are going
against the merit. You are bringing a bad
name to yourself, the department and
me. This is unacceptable.

You will be held accountable for each

- and everything you are doing against the
law and policy. You will not be spared
and you will regret it. (H | K- Minister for
Health, KP)

‘AA.i can call you.iamur sub
‘ordinate .ur order will be complied.

SII’ can.icallu - -

No, you wait for your fate This is Imran
Khan's Pakistan, not the one you used to
live in. .

4 JULY 2019

Sir.the.interview date was fixe on
2/7/19.and 300

Candidates were there.as per rules
cancellation shall be in news paper 3
days earlier. If it is postponed the people
were going to block the road and they
were agitated.and it was difficult to
control the mob.rthen public will say
DHO cannot MANAGE.
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SITUATION VACANT . .

‘Application are invited for suitable candidates for the following vacant posts at various health facilities
under the contro! of District Health Officer Bannu .

i samois :

S# | Nomenclatur | BP | Age Limit Prescribed Qualification
’ ¢ of posg S
1. { JuniorClinical { 12 [ 18-30Ycars | At lcast 2% division'S.S.C with Scicnee {roin a recognized Board with i the relcvany
| Technician Paramedical Technology from Khyber Pakhtunkhwa Medical faculty or Diploma in
1 Dental the relevant Paramedical technology from any recognized institute, provided thus the
: same is registered with the Medical F Khyber Pakhiunkhws Peshawar,

{2 { Junior Clinical | 12 ] 18-30¥cars | At least 2% division $.5.C with Scicnce from a recognized Board with in the relavant

, Technician Paramedical Technology from Khyber Pakhtunkhwa Medical faculty or Diploma in
1 Radiology the relevant Paramedical technology from any recognized institute, provided that the
' same is ﬁbmvd with the Medical Faculty Khyber Pakhtunkhwa Peshawar.

1 3. { JuniorClinical § 12 | 18-30Ycars | At least 2* division S.3.C with Scicnce from a rocognized Board with in the reicvant
] Technician Paramedical Technology from Khyber Pakhiunkhwa Mcdical fuculty or Diploma in
| Ancsihesia the retevant Paramedical technotogy from any recognized institute, provided thas the

same is registered with the Medical Faculty Khyber Pakhiunkhwa Peshawas.
4. | Junior Clinical 1 12 | 13-30Ycars { At least 2% division S.5.C with Science from a recognized Board with: in the relevan

' | Teshnician Paramedical Technology from Khyber Pakhiunkhwa Medical faculty or Diploma in
| Surgical the relevam Paramedical technology from any recognized institute, provided that the

' : same is registered with the Medical Faculty Khyber Pakhiunkhwa Peshawar,

S | Junior Clinical | 12 | 18-30Years | At least 2% division $.5.C with Science from a recognized Board with ins the relevan
' 1 Technician Paramedical Technology from Khyber Pakhwnkhwa Medical faculty or Diploma in

) Pathology the relevant ?amncdica mbnolosy from an};‘ recognized institute, provukd that the

. | edica S

16 f JuniorClinical | 12 | 18-30Ycars | At least divxsm $.5.C with Sdcm rom a recognized Board with in the relevani
| Technicizan Paramedical Technology from Khyber Pakiwunkhwa Medical facully of Diploma in

Pharmacy the relevans Paramedical technology from any recognized institute, provided that the
' same is registered with the Medical Faculty Khyber Pakhtunhhwa Peshawar,
7. | Junior Clinical | 12 | 18-30Ycary | At least 25 division $.5.C with Science from a recognized Board with in the relevant
; :’ec::lnksan Paramedical Teshnology from Khyber Pakhitunkhwa Medical faculty or Diploma in
uhipurpose

the relevant Paramedical technology from any recognized institute, provided that the

ber Pakhiunkhwa Peshawar,

istered with the Medical Faculty

o

(1). Interested candidates muss send application along with atiested copies of required documents, domicile & CNIC
' through postal address giving below with in fiflcen (15) days after advertisement. (2). Application must clearly

specify for the relevant technology along with the diploma in the relevant diploma (a0 application of other diploma or
centificate holder will e accepted / consider. (3) The Candidates serving in Govt shall application through proper
. -channel and to produce NOC at the time of interview.(4). No separate: call will be issued for interview. (5). The
candidate shall bring their original documents & CNIC when appearing for interview. (6). 2% quota for disabled
persons, 3% quota for minority & quota for female candidate rescrve as per Governmeént rule / policy. (7). Preference
will be given having Domicile of District Bannu.-In case of non-suitable candidates the other districts of Khyber

- Pakhiunkhwa candidates will be considered. (8) Ovct age candidates will be consider as per govemment rule / Policy
(9). No TA/DA will be admissible as per Govemment Rule, (10). inteevicw will be held on 02-07-2019 at 10:00 am in
the office of District Health Officer Baanu.{11). [n casc of submission of fictitious documents disciplinary procevding
will be initiated according to rules(12) The authorized officer will bave the option to cancel the test and intervicw

, wubom giving any reason.

DR. MUHAMMAD TAOUS KHAN

Dié'irict Health Officer Bannu. 0928-9270132
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT ¥
s

Dated Peshawar the 2™ January, 2019

NOTIFICATION | |
NO SOH(E-V)1-131/2007 = The Competent Authority is pleased to order |

“interest:-

posting/transfer of the following doctors with immediate effect :nlthe publlc
. lii e )

1. Taus aiing for sting istrit B Hea!th i O cer

Khan Management Bannu - : @_5;-; /
| Cadre BS-20

2. | Dr.Muhammad District =~ Health | Report to the ; Director
Daraz Management | Officer Bannu General Health Servnces
Cadre BS-20 Khyber Pakhtunkhwa

SECRETARY HEALTH
Govt. of Khvber Pakhtuh‘khwa

Endst. No. & Date Even . ' o

!
s
s
i
1

Copy to the:-
Accountant General Khyber Pakhtunkhwa. N
Director General, Health Services, Khyber F‘akhtunkhwa
District Health Officer Bannu. - oL
District Accounts Officer Bannu G
PS to Minister for Health Khyber Pakhtunkhwa. -
PS to Secretary Health Department. o
Computer Programmer Health Department
DHIS Cell DGH! Oftice, Pashawar.
Doctor conceined.

———" o .- [
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 12 April, 2018

- NOTIFICATION -
No. SOH(E-V)1-131/2016 The competent authority, “is
pleased to fransfer Dr. Muhammad Taus Khan
Management Cadre BS-19 District Health Officer Lakki
Marwat and place his services at the disposal of Director
General Health Services, Khyber Pokh’runkhwo wu’rh
immediate effect in the publac mierest

2.. Consequent upon, the above Dr. Esa Khan medical g
Superintendent BS-192 DHQ Hospital Lakki Marwat is hereby
authorized to look after the post of District Health Officer

| Lakki Marwat till further orders.

Secretary Health
Govt. Of Khyber Pakhtunkhwa

Endst. No. & Date Even
Copy to the:

1.  Accountant General Khyber Pakhtunkhwa,
“Peshawar
Director General, Health Serwces Khyber
Pakhtunkhwa
‘District Health Officer Lakki Marwat
MS DHQ Hospital Lakki Marwat
District Accounts Officer Lakki Marwat
PS to Minister Health Khyber PokhTunkhwo B
PS to Secretary health Department RS
PS to Special Secretary Health Department
PS to Computer Programmer Health Department
0. Doctor concerned.

b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
PESHAWAR

COC No. ,2018

In Service Appeal No.939/ 2018

Dr. Muhammad Taus Khan i T

" District Health Officer (DHO)
. Lakki.Marwat

L APPLICANT‘
VERSUS .
1. Naveed Kamran Baloch |
_ Chief Secretary KP
Civil Secretariat, Peshawar
2. Abid majeed

Secretary Health (Khyber Pakhtunkhwa)
Civil Secretarlat Peshawar

7

3 Dr. Ayub Ros
‘Director General Health (KP)
Civil Secretariat, Peshawar
4. Dr. Abdul Gul

District Health Officer Lakki Marwat,
District Lakki Marwat

..... L RESPONDENTS
APPLICATION FOR INITIATING CONTEMPT OF COURT
PROCEEDINGS AGAINST THE RESPONDENTS/ CONTEMNORS. FOR
NON [MPLEMENTATION OF THE ORDER DATED 08.08.2018 IN
SERVICE APPEAL No. 939/ 2018 '

.............




Respectfully Sheweth;

is pending adjudication and fixed before this hon’ ble Tnbunai for
04.09.2018.

A‘ o ‘ 1. That the applicant/. appellant has filed Serwce Appeai No. 939/ 2018 which
|
!

| 2. That the instant Service Appeal was admitted to full heanng on 02. 08.2018

{ and status quo was granted on 08.08.2018 in favor of appellant till further

order and the same was extended on 13. 08 2018 by thts hon’ble Trtbunal

_ "(Coptes of the orders dated 08.08.2018 & 13 08. 2018 is hereby hnnexed as

Annexure ‘A’).

L

3. That in pursuance to orders of this hon’ble "lnbunal when the apphcant/
" appellant reached to his office, Respondent No 4 in conmvance with: other_

. respondents, refused to appltcant to enter into his office le. DHO Lakkt
‘Marwat and this act of respondents is in-absolute disregard to the directions
ofthis hon’ble Tribunal in its order dated 08.08.2018 and 13.08.2018 and °
till date the appellant is suffering due to such conduct of the respondents

concerned.

4-t That the applicant/ appellant approached the _respondente/ contemnors
several times along with the copy of the orders dated 08:108.2018 and
13.08.2018 to implement the clear cut directions of this hon’ble T t'tbttnal‘
despite the fact that they had already the knowledge of g;ant of 'Stdtz‘xs Quo |
in‘the said orders of this hon’ble Tnbunal but the respondents/ contemnors‘

- paid no heed and showed no intentions whatsoever to tmplement the satd '

orders till date. . : A S

N x 8 . 5. That the respondents/ contemnors are willfully and de:liberately showing
' h - disregard to the orders of this hon’ble Tribunal and flouting the direetions
therein which act of the respondents clearly amounts to contempt of court

and therefore ltable t0 be proceeded in the contempt of court proceedmgs '

That the respondents/ contemnors are to be punished strictly as it ‘would
otherwise defeat the very purpose of law of contempt to maintain faith-of

the people in the dignity ard uprightness of the Courts/ Tribunals.

Pcauawar




Dated

It therefore, reSpectfully prayéd that on acceptance of this c.ontempl
application, IhlS hon’ ble Tribunal may kindly.be pledsed to mmate contempt
proceedings against the reSpondents/ contemnors for willful dlsobedxence and"
d1sregard to the its orders dated 08.08.2018 and 13.08.2018 wnth the dlrccuons.

to nnplement the same forthwith in its letter and spmt

L2018 |
Through
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Petitioner in. person “present. Mr. Kabirullah‘
dents present Reply on behalf of

1012019
o Additional AG for the respon
nts not submitted. Learned Addltlonal AG requested for -

responde
ned. To come up for: reply (mh!behﬁif -of

adjournment. Adjour

responde_nts on 24.01.2019 before S.B. _ .

Muhammaﬁ/ n Khan Kundi
Member

24.01.2019 * iPetitioner absent. Learned c'ounsel for thc petitioner .

- absent. Hazrat Shah Supeuntcndcnt |cp1csmtdhw of the

respondents ptesent submlttcd copyol office orders dated

15:09.2018and O Z 01.2019 placed on ﬁlc and stated that the-

appellant has been posted as DHO Bannu vide order’ dated

02.01.2019 and similarly his salarics have also been relcascdl

Casc called but no one appearcd on behall of petitioner. In

view of the above the present application be consigned to

" the recovd room being not pressed. _

- Member

B .,_..,___.._._,,__..._____...

24.1 .20&9
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SERVICE /\l’l’l‘AL UNDER SECTION 4 OF KHYBLR PAKH TUNKH AWA

SE RVICET R[BUNAL AC [, 197

ATTESTED  ooeeeenomoer
[N N L_J ------

wn 2z

(

Dr. Muhammad Taus Khan
Presently Posted as OSD Licalth Department (KP)

..........

VERSUS

i Government of Khyber Pakhfunkhwa
Through Chicl Secretary KPP~ © , -
Civil Secretariat, Peshawar
3. Seeretary Health (Khyber Pakhtunkliva)

Civil Seeretariat, Peshawar
3. Dircctor General Health (KP)
Civil Seerctariat. Peshawar

4. Dr. Abdul G l;l

District Health Officer Lakki Marwat,
~ Distriet Lakki Marwat®
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5/3/2018 |

pellant wit counsel and I\/]r.-_‘Kabirullah,

/" : Khattak, AAG for official respondents\ Nu 1 te 3

SRR present Counsel for private respondent No 4 also,

, i S
Lo ‘ , \
g .
e -
;
.

i-" ' ~heo \ present On the previous date notice of mterlm
A '
—rtSE appllcatlon was issued to the responden*r and was

L BRI
3 o - ,\'

¥ uectcd lo submit reply and-arguments’ ot the Sa'd

" - ' ‘ | application. Today private respondent No. 4 bubmltted I
replication  of the . applicatlon | of “interim | rellef. |
: Argun‘lents heard and record-perused. . . ’ -
Brief fact of the present 's»ervice'{ap'peal is
. that the appellant was servmg in health department s
i o | District Health Officer Lakki Marwat. He was transferred

from Lakki Marwat and placed hlS serv1ces ‘at the

dnsposal of Director General Health Servuce Khyber :

Pakhtunkhwa vide order dated 12/4/2018. Later-on"

Z i S’ '7:‘7/0c

/%77/; 7377

private respondent Dr. Abdul Gul Management. Cadre-

7

BPS-19 was transfen ed agﬁunst the post of District

N\

Health Officer Lakki Marwat V|de order dated
18/5/2018 The appellant filed departmentof appeal
against the order dated 12/4/2018 on 17/ 4/2018‘
“ which was not responded, hence presen: <erv1ce‘ '
appeal. The appellant also submitted appllcnnon for
suspension of impugned notification and no: i.rcatlon |
dated 18/5/2018 on the {,round mentlonec in the
application and prayed for acceptance of t'e sa!d

application. Reply of the said application SmelLtEd by

private respondent No. 4 today. A o

Learned counsel for th'er. a’.g::ée;l_lant

contended that appellant ~was servmg in": health ™™ ==

department and he was transferred to_theﬂg.eest Qf'

\ . 4f]§;§‘fpﬂ | _'

: Sy
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was further contended that the appellant has .n,ot.flled

Djstrict Health Officerq vide order dared:
10/3/2017. 1t was further contended that normal
tenure as per transfer posting policy is 2 years But
appellant has been ma!rfldety transferred before hrs.
normal tenure, It was further conlended Lt at the“
appolhnt wae rranﬁferred on political mfluonre and |n'
thls respect he stated that.copy of rmpugned order h351
also heen f(.n'w.'rr(lurl to Private Secretary 1o Mil‘\l!}l@l‘r

Health l<nyber Pakhtu‘nkhwa. It was further conjnendedi

that appellant has not,relinquishe’d the charge"_sonfo,r}a‘ .
. . R STHR

L4

and in case the impugned order is not suspended a_nd-i

" the appellant relinquish the charge. The present:service:

appeal will be become infractuous. Therefore, prayed

for acceptance of interim application.

On the other hand Additional Ad‘v:ocaf_e .

Genera! assisted by learned couneel for . rivate
respondent No. 4 opposed the contention of Ir:arned'
counsel for appe!lant and contended that the ap;.r.ilant '
was transferred from the post of District Health Officer .
Lakkl Marwat and his service was p!aced at the disposal .
of Director General Health Service Khyber Pakhtunkhwa "!
vide order dated 12/4/2018. 1t was further contended !
that lateron private respo‘ndent was transfe‘rred from i

Management Cadre and was posted as District Hea!th ;

Officer Lakki M arwat vide order dated 18/5/20;8

any departmental appeal against the transferred order :

dated 18/5/2018, therefore, the present appeal is not |

maintainable. It was further contended that the pr ivate
respondent has assumed the charge.. It.was fua'ther ;

contended that there was compiain_against the present |

ATirs

Jjj;br
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appellant. Therefore the appellant has rightly been

transferred and prayed for di§missai of interim

‘application.

Perusal of the record reveals 'hat'tlffe

" appellant was transferred against the DISU’I(; Health

Officer Lakki Marwat vide order datcd 10/3/2017

According 1o Transfer Posting Policy the normal tenure

P is 2 years, but the appellant has been transferrad after

one year, therefore the appeliant has been tre nsferred

hefore his normal tenure. It is also the clatrﬂ of the

appeltant that he has not rehnqu:shed the crarge so

far There is also nothing on the record_m nape of

ntary proof about the relmqwsh of thv rharge
not be

docume
t. Moreover, transfer shoul

round of co: wplamf

of post of appeHan

made as pumshment on the g

Therefore, status-

To come .up for written reply of respondmts on

13/8/2018. : S

S ot I'V'l

MEMBER

Date nf Y ‘n"'."..?"..l.’»'r."'i"' wo

soeher ol

eim e

quo be mamtamed till furthef order.‘___:m :
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« - KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1322 /ST Dated S i / 7 /2019

To

The Secretary Health Department,

Government of Khyber Pakhtunkhwa,

Peshawar. --

Subject: - . ORDER IN AI’PFAL“ 1. 993/2019, DR. MUHAMMAD TAUS KHAN.
I am directed to forward herewith a certified copy ‘of order dated
30.07. 2019 passed by this Tribunal on the above subject for strict compllance , Cn
" Encl: As above ' L \
REGISTRAR ™

o KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL

PESHAWAR..




