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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ■;r-

CAMP COURT ABBOTTABAD

Service Appeal No. 612/2016

Date of Institution... 06.06.2016

Date of decision... 16.10.2017

Muhammad Riaz, Forest Guard, Kandar Forest Range, Torghar Forest Division,
... (Appellant)Judbah.

Versus

Province of Khyber Pakhtunkhwa through Secretary Environment 
Department, Peshawar and 3 others.

1. -*
(Respondents)

. SHAHZADA IRFAN ZIA, 
Advocate
MR. MUHAMMAD BILAL 
Deputy District Attorney

Xs For appellant

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was aggrieved from an impugned order dated 12.1.2016, whereby 

he,was directed ,to pay a sum of Rs. 7,49,933/- for damage caused to the plantation, as 

being Forest Guard he was duty bound to protect. Against this order, he file.d a 

departmental appeal without any date. The same departmental appeal was decided on

11.05.2016. The appellate authority reduced the amount to Rs. 6,74,800/- on 11.05.2016.

Feeling aggrieved from this appellate order, the appellant filed the present service appeal

on 06.06.2016. -.4
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ARGUMENTS

3. The learned counsel for the appellant argued that the departmental proceedings

were initiated on the basis of a complaint filed by the DFO Petrol Squad, wherein some

facts were alleged against the appellant. That the enquiry officer had taken the complaint

a gospel truth without enquiring the veracity of the complaint. That the nature of the

allegations were such which required the full proof through evidence but the enquiry 

officer did not bother even to examine the complainant much less the cross examination

of the complainant. No other witness has been examined in this respect. The learned

counsel for the appellant further argued that when the basic elements of the due process 

have not been fulfilled then the whole proceedings are vitiated.

4. On the hand the learned Deputy District Attorney argued that the enquiry officer

has taken into consideration the complaint of the DFO Petrol Squad. That the appellant 

himself submitted an affidavit, admitting his guilt by undertaking that he would restore

the reported failure. That a checking committee was also constituted by the enquiry

officer.

CONCLUSION.

5. The facts as narrated above clearly demonstrate that the enquiry officer has solely 

relied on the report of DFO Petrol Squad. He had not bothered to examine the said DFO 

Petrol Squad in order to verify it. The purpose of the appointment of enquiry officer 

to probe into the matter and to see whether the complaint was correct or not. The enquiry 

officer has not taken pains to see whether the complaint was correct or not. The proper 

course was to have examined the complainant and should have put him to the test of cross 

examination but nothing pf the sort. The enquiry officer was also under obligation to 

have had examined the independent witnesses regarding the allegations. There is also

was

no

material on record to prove that any chance of defence was afforded to the appellant. The 

personal hearing of the appellant suggests that he was put on some questions in which he
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never admitted his guilt. The submission of affidavit by the appellant is never anT.1

admission on his part nor it was the duty of the enquiry officer to have taken the affidavit
i

regarding correction of damage. The domain and the jurisdiction of the enquiry officer

did not extend to the issue of correction of loss; He was simply to fix the responsibility

on the person charged.
1

6. As a sequel to the above discussion, this appeal is accepted and the impugned order

is set aside. The department is however, at liberty to hold denovo enquiry in the light of 

observations made above. Parties are left to bear their own costs. File be consigned to the
;•

record room.

. i ; t;

Camp Court, A/Abad
(Muhammad Amin Khan Kundi) 

Member

• • ANNOUNCED
16.10.2017
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a 16.10.2017 Appellant alongwith counsel and Mr. Muhammad Bilal,

■. Deputy District Attorney alongwith Faizur Rahman, DFO Torghar ' 

for the respondents present. Arguments heard and record perused.

t',.

■ j

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned to 

the record room.

Member

ANNOUNCED
16.10.2017

.-•i •
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None for the appellant present. Mr. Farah Sair, 

DFO Torghar alongwith Mr. Muhammad Siddique 

Sr.GP for the respondents present. Requested for 

adjournment. To come up for written Teply/comments 

on 25.11.2016 before S.B at camp court, Abbottabad.

22.09.2016

Chmuan 
Camp court, A/Abad

Appellant in person and Mr. Farakh Sair, DFO 

Torghar alongwith Mst. Bushra Bibi, Government Pleader 

for respondents present. Written reply by respondents No. 

1 to 4 submitted. The appeal is assigned to D.B for rejoinder

at camp court.

25.11.2016

and final hearing for 17.04.2017 

Abbottabad.

Chw^an 

Camp Court, A/Abad

17.04.2017 Appellant in person and Mr. Farah Sair. D1 () lorghar 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents 

present. Appellant seeks adjournment to submit rejoinder. To 

up for rejoinder and final hearing before the D.B 

16.10.2017 at camp court. Abbottabad.

come on

ChaiYman
Camp coifl-t. A/Abad
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Counsel, i for the appellant present.15.06.2016

■Sfev ^1'
Learned counsel for the appellant argued that the

appellant was serving as Forest Guard when vide 

impugned order dated 12.1.2016, he alongwith 

forester namely Muhamrhad Sharif were subjected 

to enquiry on the allegations of in-efficiency and 

mis-conduct and an amount of Rs. 749933/- was

ordered to be recovered from the appellant and 

similar amount was also ordered to be recovered

from the said Muhammad Sharif, Forester. That the 

appellant and the said Forester preferred 

departmental appeals wherein the amount imposed 

against the appellant was modified to Rs. 674800/- 

while that of the forester reduced’to' Rs.'1,68,720/- 

against this final order, the appellant has preferred 

the instant service appeal on 06.06.2016.

!

i 1iii \f'

That the enquiry officer had 

recommended equal amount of fine against the 

appellant as well as the said Forester. That the said 

forester was fined to the tune of Rs. 1,68,720/- 

while the appellant has beep discriminated against.

;>
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i
Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents for 

written reply/comments for 22.09.2016 before S.B 

at camp court, Abbottabad.

iSX:
i§ • ;
< CO

Chairmani

'i--.
-v’:



Form- A !

FORM OF ORDER SHEET I

Court of

612/2016Case No.

Order or other proceedings with signature of judge or MagistrateDale of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Riaz resubmitted 

today by Shahzada Irfan Zia Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

08/06/2016
1

^7^ A >•—^
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on.‘

CHAi;^AN
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The appeal of Mr. Muhammad Riaz Forest Guard Kahdar Forest Range Torghar Forest Division

Judbah received to-day i.e. on 06.06.2016 is incomplete on the following score which is returned, to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of order dated 12.1.2016 mentioned in para-4 of the memo of appeal is not attached with 
the appeal which may be placed on it.

1
RHGISTIIAR'----

SI'RVICi: TRIIUJNAL 
KHYRKR FAKH l'UNKHWA 

PHSHAWAR.
Mr. Shahzada Irfan Zia Adv. Pesh.
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RKFORE THE FHvRFR PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

. ^

> -

/of2016Service Appeal No._

Muhammad Riaz, Forest Guard ... Appellant

VERSUS

Province of Khyber Pakhtunkhwa through 
Secretary Environment Department and others... Respondents

INDEX

PagesAnnexuresDescription of documentsS.No
1-5

Body of Appeal1.
6-7. ‘A’Charge Sheet2.
8-9Statement of Allegations

Reply of Charge Sheet
3.

10-11‘C’
4.

12-14‘D’Enquiry Report5.
0-15‘E’Show Cause Notice6.

.16-17
Departmental Appeal

Impugned Final Order 

Order of Muhammad Sharif

7.
18-20‘G’

8.
21 - 23.‘H’

9.
0- 24VakalatNama10.

Appel
Through;

(Shahzada Irfanl^a) 
Advocate High Court 
13-C Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0300-9345297

Dated: (5^ .06.2016
■/

■ ,>■

/
/' '

J
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BEFORE THR KHYBfA PAKHTIJNKHWA SERVICE TRIBUNAL,
PESHAWAR

/■

Khybcr Pafchtokhw®
Service Tribunal »

/of2016Service Appeal No. DJary No.

SatodMuhammad Riaz, Forest Guard
Kandar Forest Range, Torghar Forest Division,
Judbah... ... Appellant

©

VERSUS

1. Province of Khyber Pakhtunkhwa through 
Secretary Environment Department, 
Khyber Pakhtunkhwa, Peshawar.

• . * *

2. Chief Conservator of Forests-I,
Khyber Pakhtunkhwa, Peshawar.

3. Conservator of Forests,
Upper Hazara Forest Circle, Mansehra.

4. Divisional Forest Officer,
Torghar Forest Division, Judbah...

. ' o

Respondents

APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED FINAL O^ER DATED 
. 11.05.201^ ISSUED BY RESPONDENT NO^S,

COMMUNICATED TO THE APPELLANT ON 31.05.2016 
WHEREBY THE ORDER OF RESPONDENT N0.4 WAS 
MODIFIED AND RECOVERY OF RS. 6,74,800/- WAS 

IMPOSED UPON THE APPELLANT, WHICH MAY BE 
RECOVERED FROM THE PAY OF THE APPELLANT IN 

EIGHTY FOUR EQUAL INSTALLMENTS.

rf Respectfully Sl^weth:

^ ‘FACTS OF THE CASE,

Succinctly the facts which formed the background of this case are to 

-the annellant while holding the post of Forest Guard Kandar Forest
Re-submittcd to -day 
£arad filed.

1.

- J ^
V .--rResiistrar



Range, Torghar Forest Division, he was served with a Charge Sheet 

alongwith statement of allegations by respondent No.4 (Aimexs: A&B).

That in the Charge Sheet certain allegations were levelled against the 

appellant. The appellant submitted his reply to the Charge Sheet and 

vindicated his plea arid position. The appellant vehemently denied the 

alleged Charges and submitted a graphic account of all facts, but his 

submissions went unheeded. (Annex: C).

2.

That Mr. Muhammad Siddique DFO Agror Tanawal Forest Division 

Oghi was appointed as Inquiry Officer to probe into the matter. The 

inquiry was conducted and the Inquiry Officer made all possible efforts 

to prove the appellant guilty. According to the inquiry report charges of 

misconduct and inefficiency stand proved while the charge of

corruption was not proved against the appellant. (Annex: D).

3. j .

That a Show Cause Notice was served upon the appellant and thereafter4.

the respondent NO.4 issued an order dated 12.01.2016 whereby

was imposed upon the appellant, but therecovery of Rs. 7,49,933/- 

order dated 12.01.2016 was not communicated to the appellant.

(Annex: E).

That feeling aggrieved the appellant approached respondent No.3 

through his Departmental Appeal, but on his departmental appeal the 

respondent No.3 passed the final impugned order dated 11.05.2016 

whereby the Appellate Authority modified the order of respondent 

No,4 and imposed the recovery of Rs. 6,74,800/- upon the appellant.

5.

y
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which may be recoveredtom the rfihe appellant in Eighty Fours 

equal installments. (Annexs: F & G), hence the instant appeal is being 

filed against the impugned final order dated 11.05.2016 inter 

following grounds:-

4

alia on the

GROUNDS:

That the allegations in the Charge Sheet are baseless and based

area of 148.50 Acre was
a.

presumptions as plantation

during February and March 2014 under Special

over anon

carried out

Package, Torghar, but the DFO Patrol Squad

pected/visited only if2Acre area and after observing the slight

has the same position,

Development

ms

damage, presumed that the entire 

without inspecting the entire

area

148.50 Acre area. Thus the report of

reliable and not worthy ofthe D.F.O Patrol Squad is not 

credence. The slight damage is due to cattles/animals passing

through that area and is a routine matter and the damage is hardly 

20% while the scheme of Plantation is successful approximately

80%.

That the damage which is hardly 20% is a result of natural 

disasters like Drought and the cattles/animals and other reasons 

beyond the control of human beings, therefore, it 

cannot be presumed that the appellant is responsible for that and

he has committed any misconduct and inefficiency.

b.

which are
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That for substantial justice is solemn function of Inquiry Officer 

to consider the facts and circumstances of the case impartially, 

subject to very close, minutes and rigid scrutiny with great care 

and caution, and not mechanically. Unfortunately the Inquiry 

Officer lost his impartiality and relied upon the report of D.F.O 

Patrol Squad and the Inquiry Officer also not visited the spot 

neither inspected the entire 148.50 Acre area nor appointed any 

Commission for ins pection of the said area. Thus the inquiry 

report is also based on presumption and not worthy of credence.

4
C.

That the Inquiry Officer in his report recommended that the 

amount of recovery which comes out to be 14,99,866/- needs to 

be apportioned between Muhammad Sharif Forester and 

Muhammad Riaz Forest Guard at the rate of Rs. 7,49,933/- each, 

but subsequently the Appellate Authority on departmental appeal 

of the Forester (Muhammad Sharif) reduced the amount to Rs. 

1,68,720/- while in case of Forest Guard Muhammad Riaz the 

amount of Rs. 6,74,800/- was ordered to be recovered. The 

action of the Appellate Authority is based on discrimination even 

against the Constitution of Islamic Republic of Pakistan, 1973 

(Annex: H). It is merit to mention that Mr. Muhammad Sharif 

had the dual charge of Forester and Range Forest Officer, but a 

lenient view was taken in his case while the appellant was

d.

punished severely.
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e. That the Inquiry Officer was under legal obligation to record the 

evidence/statement of independent witnesses and the appellant 

had given an opportunity to cross-examine them for the purpose 

of establishing the truth, which he deliberately avoided. The 

Inquiry Officer just relied upon the report of DFO Patrol Squad 

and formed his opinion without recording his statement, thus his

report is based oti hypothesis.

That the appellant seeks permission of this Honourable Service 

Tribunal to raise more grounds at the time of arguments.

f.

In View of the aforesaid facts and circumstances of the case it is humbly 

prayed that the impugned Final Order dated 11.05.2016 may kindly be set

aside being illegal and void, directing the respondents 

amount from the pay of the appellant and if recovered, be refunded to the

appellant.

not to recover any

Any other relief though not specifically asked for to which the 

found entitled in the circumstances of the case may also very.appellant is 

graciously be granted to the appellant.

Appellant
Through:

(Shahzada Irfan Zia)^ 
Advocate High Court

13 -C Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0300-9345297

Dated: 0^.06.2016

CP.RTIFICATE: Z''''

Certified that as per instmctions of my client, no such Service Appj 
on behalf of the appellant has earlier been filed in this Honourable Servi^
Tribunal on the subject matter. Advocate J
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{Q1. I Farrukh Sair Divisional Forest Officer Torghar Forest Division Judbah, as 

competent authority, hereby charge you Tvluhammad Riaz Forest Guard 

Kandar Forest Range of Torghar Forest Division as follows:- 

That you while posted as Forest Guard on pabbal Gali Beat of Kandar 

Forest Range has committed the following irregularities:

Whereas in compliance to the directives of Chief Conservator of Forests 

Northern Forest Regain-ll Abbottabad the Divisional Forest officer patrol 

Squad Forest Division Abbottabad conducted checking of Tegrarn 

plantation area on 07.07.2015 and submitted report vide letter No.45/PS 

dated 08.07.2015.

Whereas as plantation over an area of 148.50 acre was carried,out by you 

during February and March 2014 under Special Development Package 

(SDP) Torghar.

Whereas as per plantation journal the following Species were planted in 

the area:-

i'.

»■. a.

b.

c.

i- Robinia-44810 Nos of plants.

ii- Chir 19788 Nos of plants.

Total- 64598 Nos of plants

Whereas watch and ward of the plantation was continued by employing 

two Chowkidars.

Whereas the plantation was found badly failed almost having less than 

20% survival percentage.

Whereas the survived plants were badly grazed.

Whereas the plantation was not carried out in proper season.

Whereas huge loss of Rs; 1874847/- v^as sustained to the government 

exchequer due to your negligence poor performance/supervision over the 

labour which resulted to the failure of plantation area.

Whereas you deliberately over looked the plantation work causing huge 

loss to the government and it was sufficient evidence of your negligence in 

the performance of government duty and misappropriation of government 

money. As such you are liable to be proceeded against under the 

provisions of E&D Rules 2011 on account of inefficiency, misconduct and 

corruption.

By reason of the above you appear to be guilty of inefficiency, misconduct 

and corruption under Rule -3 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules 2011 and therefore you have 

rendered yourself liable to all or any of the penalties Specified in rule-4 cf 

the rules ibid.'

d.

■r

e.

f.

g-
h.

I.

2.

. ‘

#A
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You are therefo’reT'-direeted to’^suBmTPyour written defense within Seven 

(07) days of the receipt of this charge sheet direct to the inquiry 

officer/committee, failing which it shall be presumed that you have nothing 

to defend you and exparte action will be taken against you. 

intimate whether you desire to be heard tn person.

A statement of allegations is enclosed.

3.\

4.

5.

Sd- (Farrukh Sair) 
Divisional Forest Officer 
Torghar Forest Division 
Judbah

Dated Judbah the /08/2015.No

Copy of the above is forwarded to;-

The Chief Conservator of Forests, Northern Forest Region-II Khyber 

Pakhtunkhwa, Abbottabad for favour of inforrhation with reference to his 

office letter No.615/B&A dated 31/7/2015. please.

The Conse.-^'ator of Forests, Upper Hazara Forest Circle, Mansehra for 

favour of information, please.

Mr. Muhammad Siddique Khan Divisional Forest Officer Agror Tanawal 

Forest Division at Oghi inquiry officer/commjttee for initiating proceedings 

against the accused strictly under the provisions of Khyber Pakhtunkhwa 

Government servants (Efficiency and Discipline) Rules 2011 and complete 

the inquiry within stipulated period. Enquiry file from page 01 to % is 

enclosed herewith.

Divisional Forest Officer, Judbah Forest Sub-Division for information and 

necessary action. He is directed to join the disciplinary proceedings on the 

date, time and venue fixed by the inquiry officer/committee and vigorously 

defend Government interest as prosecutor.

Muhammad RIaz Forest Guard C/O Range Forest Officer Kandar Forest 

Range for information and compliance. He is directed to submit reply to 

the charge sheet served upon him directly to the inquiry officer/ committee 

within 07 days of the receipt of this memo and also appear before the 

inquiry officer/Committee on the date time and venue fixed by him for the 

purpose of the inquiry proceedings.

1-

2-

3-

4. -

5.‘

:

. , VW/vIa' 
Divisional Forest Officer

Torghar Forest Division
Judbah
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V
DISCIPLINARY ACTION

I Farrukh Sair Divisional Forest Officer, Torghar Forest Division Judbah as 

competent authority, am of the opinion that Mr. Muhammad Riaz Forest Guard 

Kandar Forest Range of Torghar Forest Division Judbah (herein after called 

accused) has rendered himself liable to be proceeded against as he committed 

the following acts/omissions, within the meaning of Ruie-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011. 

STATEMENT OF ALLEGTATIONS.

Whereas in compliance to the directives of Chief Conservator of Forests 

Northern Forest Regain-li Abbottabad the Divisional Forest officer patrol Squad 

Forest Division Abbottabad conducted checking of Tegram plantation area on 

07.07.2015 and submitted report vide letter N0.45/PS dated 08.07.2015 . 

Whereas plantation over an area of 148.50 acre was carried out by you during 

February and March 2014 under Special Development Package (SDP) Torghar. 

Whereas as per plantation journal the following Species were planted in the 

area:- . '

1.

2.

a.

b.

c.

Robinia-44810 Nos of plants. 

Chir 19788 Nos of plants.

64598 Nos of plants
Whereas watch and ward of the plantation was continued by employing two 

Chowkidars.
Whereas the plantation was found badly failed almost having less than 20% 

survival percentage.
Whereas the survived plants were badly grazed.

Whereas the plantation was not carried out in proper season.
Whereas huge loss of Rs: 1874847/- was sustained to the government 
exchequer due to your negligence poor performance/supervision over labour 

which resulted to the failure of plantation area.
Whereas you deliberately over looked the plantation work causing huge loss to 

the government and it was sufficient evidence of ^your negligence in the 

performance of government duty and misappropriation of government money. As 

such you are liable to be proceeded against under the provisions of E&D Rules 

2011 on account of inefficiency, misconduct and corruption.
Therefore, for the purpose of scrutiny of the conduct of the accused and initiating 

an inquiry against him with reference to the above allegations an inquiry 

officer/committee comprised of Mr. Muhammad Siddique Khan Divisional Forest 

Officer, Agror Tanawal Forest Division at Oghi is hereby constituted under rule- 

10(1)(a) of the rules Ibid.
The inquiry Officer/committee shall in accordance with the provisions of the 

Rules ibid, will provide, reasonable opportunity of hearing to the accused, record 

it findings and make within 30 days of the receipt of this order recommendation 

as to punishment or other appropriate action against the accused.

Total-

d.

e.

f.

g-
h.

•1 -!

3.

4.

;

:

/
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ENQUIRY kEPORT AGAINST MOHAMMAD SHARIF FORESTER INCHARGE
KANDAR FOREST RANGE OE TORGHAR FOREST DIVISION JUDBAH

/

f& :
PREMEABI.E/ READ WITH:

Chief Conservator of Fcresrs Norihern Forest Recion-ll /-VobotAob-^r off'co- 
ietrer No. olo/B&A doteO 3d7C015 triggered id^&FO''Pofro!■ Saucd Lower 
Hczc;Forest Circle .Aiebcttobcd office leher No, 45/PS doted 8-7-2015,

S C

DiViSionol Foresi Otricoi Torchar Fores: Division consrituTed inquiry cornminees 
vide C'fnce endcrsen~ient No, 147-51 /GF doted 20-8-20 ro.

1^-
f.-v
V .

IV.'--V."
m' ^ ;■ Chorwo SLieol'- plus Memo of Allegolion wcs served upon the occOsed vide 

DFO lorghar ofiice endsti; No, 147-51/GE & Fi(^M52-56/GE dared CO-oGO'io 
respectively.

f ■

W.

DfO Tcrghcr rrequesied tr;e enquiry committee vide • his orfibe 'ever 
No, l'.'2/GE doieci 20-8-2015 lo initiore disciplincry proceedings.

tr:qi;t'y Committee directed the occused vide his office letter No, 735'86/G;: 
doteo' 26-8-2015 to submit nis defence statement ond occcrdinclv v.'os 
ten'inded vide tiis office Ietrer No,1769-70/GE dated 20-i 0-2016 .end 

• No. 2" 14-15/GE dated 5-11-2015 to do the osked needful. t

if:-! • , 
f :■ C
s M' ^ ■ 
1:1 :■ 
'!■: ■

IV.

:
;■

V.

■

6-
V

DFO 'orghar endorsed a Noiification of SO General vide his officie ervjsM: 
No. 517/TG doted 4-11-2015 for -.?xpediting the long standing disciplir.erv 
cases. :■

VI

:; ;
DFO Terghor-was oeeied up ey enquiry committee vice office i-oiier 
Mo. 22i7/Gb deted 10-1 1-2016 to direci accused to expedite Submissfon of 
defe''.ce reply,.

VII,G

'i

Lvontuatly the accusedsubmitted his defence statement on 0^ 11 20151Vlii.
■M-' ■ i

tne uccused,’-■■-Ah dixuAiec ■ ;..v enquiry idrtee vide'his ■s'lco iysvyr 
No. 2-h03-23C4/GE doteo 1 7-10-2015 to eppeor before the encuirv c'ominin.c-e 
for recording personal f ieoring / cross exeminarion on 25-11-2015. •;

IX.

J,'

7The accused crtc-nded the office of enquiry cornmiitfee on 25-11 -20 i-5.X,

The Enquiry cornmiileo comdiuo-ed checking ccrnmiiieo vide office 
No. 114 doled 11,12.2015. '

aI. ■rPC'!'

V ;

Checking comimirtee submiimc ns finding vide ieifer Nc. lO/iA ccusd 
13,12..f0r5

XII.'
;

■U- I

04 BRIEF HISTORY CF THE CASE. Ii

Thot Mr. Mun.op'imcd Shcrif For-esfer (here in after called as accused) v.'hii--s- posf-.sc 

incherge Kcncc:r Forest Ronge comrnifrec me foil-owing irregulorities, ’ ‘
i

hi:'
A 4' Wher^-os planfaticn over on orea of 148.nC was carried oui by

duiin:., February & March 2014 under special development pcckoge (Si.TP) 

Torghnr.

yv'h-e;v!c:s as per plantation general Ih-e following species were planted In in.e

J

i

■. G

creo.r

Rabinia 

■ C-hifi 

Idto!

44Sj!0i\/os 

j.'f/e-. Mas 

^45^3 fvc.

A

t A

I- -;ji
1

-u

A

tj



i ■■ uv ■)

i

VVhei'Sas wolch and ward of fhe area was conHnued by the accused by ^ 
entpl. )ying two Chowkidcr

Vvhef'yas the plantation v^/as found badly foiled almost hoving tess^ihan 20% 
survivol percenloge, t

j

Wnereos the plantofion v/cs ' lOt carried out by the occused in proper seoson,

VVhei'iOS the survived plan's v/eie found bodly grozed,

Whereas due to oforesraled short comings, huge loss of Rs. 1874847/- was 
sustoii'ied to Government exchequer due to the .negligence, 
perfcirnance of the accused and his lack of vigilont supervision;over the 
kobonr ond field stoff v.'hich resulted in the failure of plomorion

Wneisios arofestcted short con'ungs were detected and comimuniccfed by 
DFO ;-Qtro[ Squad Lower Hazara Forest Circle Abbottobad vide 
letter No. 45/PS doted 3-7-2C i 5 to CCF-II Abbottabod,

Consequently CCF-ii Abbobobad vide his office letter No. 615/B8cA cared 
7-2015 directed DFO Torghar Forest Divisiori Judbah to initiate discipiinory 

proceedings against ihe delinquent staff.

■\

«>* i

id'
pv ■' fe:
Bk'

■t
IV.

V,

E rVi.-

Vli.

Mr: poor

orecc

viii,
•ms ornce

K IX.

31-

t

p
mf-N-

By reason of ob'jve the accused appears to bre guilty of Mis-conductyln-efficiency end 

Corruption under rule-3 of the Khyber Pakhtunkhwa Government Servant'(E&D) Rules

2011 and thus he has rendered himself liable to ail or any of the penalties spiecifieo 

Rule -4 of the Rules ibid. For the purpose of scrutinizing the conduct of the scio"’'accused 

within the meerring of obove oiiegations ond cs

in
1

enshrined in Rule-10 (i) (a) of the 

Rules Ibid. DF-.j Torghor consriruf^d enquirv c-ommirree"'vide'‘oifIoe endors-c.-meni-' ''
r

i

No. 147-51/GE -rioted 20,08.2015 con'prising of Muhammad Siddique Divisional Forest 

Officer Agror Tanawai Forest Division Oghi. •;
St

i

PROCEEDING/ DISCUSSION.

- The accL.eed submitted his defense reply. He v/cs heard in per'son and wos cross
;

examined in presence of prosecutor, The checking committee constituted vide 

office oroer No, 15i dated 11 -12-2015 dso submitted its findings.

■ The oil or ailcble record on file '.vur iriroshed.our / cruised,

' The perusal of available record foots on ground ond findings of the checkl,-ig 

commiliee reveol,Ihof, ■;

!■

m
Ifi

i' .
.r

“The piontation area under quostion is badiy failed and having almost 20% 

Gurvival", . i.

k‘ ;■CAis

As cGicuioted b.' DhO lorghcr. ti-e investment mode so for rignT.izop^.fc;isInc 64593 i-ios 

of plants in Mursc-ry to the sloge of picniing is Rs. 1874847/-.
>.

ii I

P '• 
Id ■ ■ 
Mt.-;

Now 207o survived plants out of 64598 Nos comes out to be 12920'Nos, '

The proporlionrhe cos! oi these 20- survived plcntij^l2920) comes out ic b-.'> 

Rs, 374981 /- v'./h; :.n is jusiifiecJ expendiri;re in -rhe instant cose. if r-- :
ic;



.
. ^^.r] >**«U 4^ -V* 4-r«ir«.••«!.*<«• — • TTm llUt«*l ljii_'

v-?:rS' ^ ■ 0

V-'t-"" '..P

. ':. 'X ' ■ Now the net unjuNified oniount comes ouf to be (1874847 - 374981) = Rs. 1499866/-. /

■tSk.'TiF ;

As Mohommcd Rioz Foresr Guard- is also a s:o-accused m the some cose rnen, rhe 

un-justiiied omcunt judiciously needs to be opporiicned between them.•f •
’

-‘ 3 .

1--^ Therefore the shored amount comes out to be 1499866 = Rs. 749933/- each.

As co-accused Mohammad Riaz Forest has furnished an affidavit on Judiciary- Stamp 
Pap'er duly vetteci by the Oath Commissioner Oghi, vowing and solemnly affirming that 
he v/ill restock the failures from his own pocket. The accused also renders himself bound 
to this affidavit. -

2

•J-

This statement carries weight in the eyes of lav/ and needs to be weighed/valued.
)

FINDINGS/CONCLUSION
i i

:!• The forgoing discussion leads to the finding thot "the plcntction oreo under reference is 

badly failed and the failures have not been beaten up by the occused desphenne fee.: - - 

that occused hed been-repeatedly beefed up to do so,

The above finding leopis to the conclusion thot,

!. ■ I ■
:■

I
I.

i ::

'‘Charges of Mis-conduct and In-efficiency stand proved beyond any doubt while 
charge of Corruption does not stand proved as no monitory benefits on part of accused 
are vivid from the record”

1/
be'. ’ .

i

recommfmdat;-ons.

n-
i' The enquiry coimmittee vdth sky high confGence recommends that.

1. The accused, as per affidavit furnished by co-accused Mohammad Riaz Forest 
Guard may be made bound to restock the failures from his own pocket within a 
month time reckoning from the date of issuance of Show Cause Notice,!

In case of failure, the shared amount worths Rs. 749933/- may be recovered from 
him. and iil! logical conclusion of ihe .-estocking process, the pension case of the 
accu.sed may not'be processed. j

-r.

b

2. He may be warned to be carefuijn future.

(bionemmed h; ‘idicy.-b) 
DivisioncI ror-o 
Agror Tanowoi koi'&si Oivision 
Oghl (Enquiry Cfficer) -

k". A'
£0.

■i

1t- hi.'v'I

hi

a‘

d
11
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Torghar Fb.rest Division
' : 1; ■ :-7judbah'';"7 !

Faraikh Sair
; Divisional Forest Officer

i *

■ :
; ■■■/E Dated^ ^3' 712/2015No.

.>. ■
■i.’

,Mr, ^Muhammad; Riaz Forest Gujard ■ 
; C/0 Range Forest Officer

Kandar Forest Range .

i-
;

. •
SHOV^/CAUSE NOTICE..:• Subject: '

Memorandum;' ;

I Mr. tFiiiTukh Sail' uiyisional Foier;;, officer, Torghar Forest Division Judbah 
competent authority, under the provisions of Government' of Khyber Pakhlunkhwa 
(E&D) Rules 2011. do hereby serve y^.u a s'iiow cause notice as follows;-

3....That consequent upon the completion of inquiry .c.o.ndupted agains.t you by the 
inquiry committee/officer for which you were given :opporlunity,oFhearing 
and:- ■ ■ ■ i ; ' '

4. On going through the'findings.and recommendations of'the inquiry office the ^ 
material on record and other connected papers including your Defence before ' 
the inquiry cornmitiee/officer.,

i arn satisfied that you Iiave commilied the following acts/ omissions specified in 
sectiO'n-3 of the said ruies: ' ■

c. ' In-efficiency:
d. Mis-Conduct

The inquiry officer/coirirniitee has proved the above charges leveled against you 
through the charge sheet and recoir.mended the'foilowing penalties:'

3, Recoven/to the amount of Rs. 74G933/- '
4. Warning to be careful in future.

as

The undersigned as competent authority, has tentatively decided to impose the 
above penalties upon you under secii0iv4 of Government of Khyber Pakhtunkhwa 
(E&D) Rules 2011:
You are therefore, directed to show cause as to wfiy the aforesaid penalties should 
not be imposed upon your. You are further directed to furnish your reply to the sl^ow 

notice vdthin 15 days of its delivery and also attend the office of undersignedcause
on 08/01/2016 for personal hearing'.

If no reply to this notice is received within 15 days of its receipt, in.'the normal course 
of circumstances, it shall be presumuci that you have no Defence to put in and in that 
case an ex-party action vvilfbe'laken against you.

The copy oi tiu-' findincs c.i inqui.'y of:':crj;/ cornmiUee is' encldsed.

A
Divisional Forest Officer 
Torghar. Forest Division
JudbcthV

ib
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V. V

DATED f^NSERHA THE // /Q5/2Q16 ISSUED BY
MIR WALi KHAN CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE MANSEHRA

OFFICE ORDER NO

READ WITH:

Chief Conservator of Forests Northern Forest Region-ll Abbottabad office letter No. 615/B&A 
dated 31-7-2015 triggered by DFO Patrol Squad Lower Hazara Forest Circle Abbottabad office 
letter No. 45/PS dated 8-7-2015.
Divisional Forest Officer Torghar Forest Division constituted inquiry committees vide office 
endorsement No. 147-51/GE dated 20-8-2015.
Charge Sheet plus Memo of Allegation was served upon the accused vide DFO Torghar office 
endstt: No. 157-61/GE & No. 162-66/GE dated 20-8-2015 respectively.
DFO Torghar requested the enquiry committee vide his office letter No. 172/GE dated 20-8-2015 
to initiate disciplinary proceedings.
Enquiry Committee directed the accused vide his office letter No. 785-86/GE dated 26-8-2015 to 
submit his defence statement and accordingly was reminded vide his office letter No.1769-70/GE 
dated 20-10-2015 and No. 2114-15/GE dated 5-11-2015 to do the asked needful.
DFO Torghar endorsed a Notification of SO General vide his office endstt: No. 517/TG dated 
4-11-2015 for expediting the long standing disciplinary cases.
DFO Torghar was beefed up by enquiry committee vide office letter No. 2217/GE dated 
10-11-2015 to direct accused to expedite submission of defence reply.
Eventually the accused submitted his defence statement on 06-11 -2015.
The accused was directed by enquiry committee vide his office letter No. 2303-2304/GE dated 
17-10-2015 to appear before the enquiry committee for recording personal hearing / cross 
examination on 25-11-2015.
Thu accused attended tlie office of enquiiy committee on 25-11-2015.
The Enquiry committee constituted checking committee vide office order No. 151 dated 
11.12.2015.
Checking committee submitted its finding vide letter No. 10/A dated 13.12.2015 
Statement of Personal hearing dated 21-12-2015
Enquiry Report of Enquiry Committee submitted vide letter No. 2801/GE dated 15-12-2015 
Show Cause Notice No. 682/E dated'23-12-2015 served upon Mohammad Riaz Forest Guard 
DFO Torghar office order No. 20 dated 12-1-2016 
Appeal of the accused official.
Commends submitted vide DFO Torghar letterNo. 1126/GE dated 11-3-2016.

I.

f;

IV.

V.

Vi.

VII.

VIII.
IX.

X.
xi.

XII.
XIII.
XIV,
XV.
xvi.
xvli.
XVIII.

BRIEF HISTORY OF THE CASE.

On receipt of a complaint the Chief conservator of Forests, Northern Forest Region-II. Abbottabad vide his letter 

No. 8990/B&A dated 30-6-2015 directed DFO Patrol Squad Lower Hazara Circle Abbottabad to check 

plantation area of village Tegram Hassan Zai and report the factual position.

In compliance, the DFO Patrol Squad Lower Hazara Abbottabad alongwith Gul Zaman Deputy Ranger and his 

staff in presence of DFO Torghar, Range Officer Kandar and Beat Guard inspected above mentioned the

plantation area on 7-7-2015 and reported the ground position to Chief Consen/ator of Forests Northern Forest 

Region-ll Abbottabad vide letter No. 45/PS dated 8-7-2015 alongwith following deficiencies detected during 
checking of plantation area and recommended that plantation area is failed and the watch and ward kept for the 

protection of plantation is ineffective and need enquiry.

PROCEEDINGS:

To probe in to the allegation , the DFO Torghar Forest Division served charge sheet No. 157-61/GE dated

20-8-2015 & memo of allegation bearing No. 162-66/GE dated 20-8-2015 upon Mohammad Riaz Forest 

Guard and appointed Mohammad Siddique Divisional Forest Officer Agror Tanawal Forest Division Oghi 

Enquiry Committee.
i as
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• .
DISCUSSION.\
The accused official furnished reply to the Charge Sheet to the enquiry committee. The Enquiry Committee

conducted proper disciplinary proceeding against the accused official and submitted his enquiry report vide 

No. 2802/GE dated 15-12-2015 and imposed recovery of shnred amount v/orth Rs. 749933/- on 

Mr. Mohammad Riaz Forest Guard, and the DFO Torghar Forest Division agreed with the findings of enquiry 

committee issued office order No. 20 dated 12-1-2016 for imposition of recovery of Rs. 749933/- on Mr. 

Mohammad Riaz Forest Guard.

Against the said order the accused preferred an appeal before the Conservator of Forests Upper Hazara Forest 

Circle Mansehra, which was sent to Divisional Forest Officer Torghar Forest Division Judbah for comments 

who submitted his comments with relevant file vide No. 1126/GE dated 11-3-2016..

The finding of the checking committee, constituted by the enquiry officer vide his office order No. 151 dated 

11 -12-2015 are not relevant to the enquiry procedure as observed belov/.

i. The checking committee was required to clearly mention the percentage of failure or percentage of 

success which it could not do..

ii. The checking committee has been constituted on 11-12-2015 who has submitted its report on 

13-12-2015. How it is possible to travel to the site in one day and check the whole area the same 

day?. This is not possible at ail. It proves that the -whole findings of the checking committee are biased 

and does not to fulfill the requirement of justice. The accused has the right to cross examine the 

prosecution, but in this case contrarily the accused is cross examined by the enquiry officer during 

personal hearing which is against the spirit of the justice/ enquiry'. It is concluded that the enquiry 

officer is not aware of the enquiry procedure otherwise he should have given chance to the accused to 

cross examine the prosecution, why the accused is not given chance by the enquiry officer to cross 

examine the prosecution, this is great flaw in this enquiry and justice has not been provided to the 

accused. As per PC-1 provision, total of 148-5 acre Afforestation has been carried out. The expenditure 

incurred are as under.

iii. Labour charges.

iv. Purchase of Plants 

V. Beating of failure 

vi. Watch & Ward

Rs. 696000/- 

Rs.553265/- 

Rs.228800/- 

Rs.205500/-

Total;

As such per acre expenditure comes to be Rs. 11400/-. In the PC-1, the schedule of beating of failure 

under:-

Rs.1692765/-

is as

1. First Year beating of failure
2. 2"*^ year beating of failure
3. 3'*' year beating of failure 

Total beating of failure allowed.

= 30% of the whole plantation.
- 20% of the whole plantation.
" 10% of the whole plantation
- 60% of the whole area plantation

It is presumed that after carrying 60% beating of failure of the whole plantation, the plantation will be consider 

as 100% success. But in this case only 30% beating of failure has been carried out yet and 30% beating of 

failure is still to be done. Therefore, it is concluded that in this the success percentage will be considered as 

100 - 30 = 70%. As such the total success full plantation will be considered as follow. As such the success 

percentage will be assumed as 70% and not 100%. Out of 70% assume success only 20% success is admitted 

by the DFO Patrol Squad. As such the total failure percentage comes to be 70 - 20 = 50%. The total failed area 

= 148.5 -5-100 X 50 = 74.25 acres say 74 acres.

2
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• In the light of the above facts and figure, the accused f-orest Ranger Mr. Muhammad Sliarif and the accused 

Forest Guard are responsible for recovejy of Rs, 74 acres x 11400 = 843600/-. As such a total loss sustained 

tp the Government exchequencomesrto be Rs. 8436G0/-' . As the M, Roll is maintained by the accused :Fo:'0St 
Guard, therefore the major responsibility has on the accused Forest Guard not the Range Officer.

;■

ORDER.

Keeping in viev/ the finding of the enquiry committee, the appeal of the accused, the Show Cause 

Notice issued to the accused, the personal hearing of the accused and the office order No. 20 dated 

12-1-2016, issued by the competent authority. The undersigned in the capacity of appellate authority 

in the case, under the powers conferred on him vide E&D Rules 2011 section-17 (1), (2) (c) hereby 

modified the office order No. 20 dated 12-1-2016, .issued by the competent authority as under.

The recovery of Rs. 749933/- is hereby reduced to Rs. 674800/-

Imposed recovery of 80% of the total loss of Rs. 843600/- sustained to the Government which comes 

to be Rs. 674800/- upon the accused official i.e Mohammad Riaz Forest Guard. The amount may be 

recovered from the pay of Forest Guard in Eighty Four (84) equal installment

i
As such the case is disposed off.

Sd/-(Mir Wall Khan) 
Conservator of Forests 

Upper Hazara Forest Circle 
Mansehra

Copy forwarded to:-

1. The Divisional Forest Officer Torghar Forest Division Judbah for information and necessary action. 
The enquiry file file of Mr. Muhammad Riaz Forest Guard received vide your above cited letter is 
returned herewith. •

2. iX^r. Mohammad Riaz Forest Guard c/o Divisional Forest Officer Torghar For 

information and necessary action.

Circle Accountant for information,

est Division Judbah for

3.

"uonservator of Forest 
[pper Hazara Forest Circle 

Mansehra

3



\\TED MANSERHA THE _ z2Lffi5/201f) ISSUED BY MIR WALI KHAN 

CONSERVATOR OFFORESTS UPPEiT HAITARA FOREST CIRCLE MANSEHRA

■>-

(cSO/ .

OFFICE ORDER NO. ^7

./ \
I READ WITH:

Chief Conservator of Forests Northern Forest Region-1! Abbottabad office letter No. 615/B&A dated 
31-7-2015 triggered by DFO Patroi Squad Lovjer Fiazara Forest Circle Abbottabad office letter 
No. 45/PS dated 8-7-2015.

ii. Divisional Forest Officer Torghar Forest Division constituted inquiry committees vide office 
endorsement No. 147-51/GE dated 20-8-2015. .
Charge Sheet plus Memo of Allegation was served upon the accused vide DFO Torghar office endsU; 
No. 147-51/GE A No. 152-56/GE dated 20-8-2015 respectively.
DFO Torghar requested the enquiry committee vide his ofRce letter No. 172/GE dated 20-8-2015 to 
initiate disciplinary proceedings.
Enquiry Committee directed the accused vide his office letter No. 785-86/GE dated 26-8-2015 to submit 
his defence statement and accordingly was reminded vide his office letter No.1769-70/GE dated 
20-10-2015 and No. 2114-15/GE dated 5-11-2015 to do the asked needful.
DFO Torghar endorsed a Notification of SO General vide his office endstt: No. 517/TG dated 
'1-11-2015 for expediting the long standing disciplinary cases.
DFO Torghar was beefed up by enquiry committee vide office letter No. 2217/GE dated 10-11-2015 
to direct accused to expedite submission of defence reply.

viii. Eventually the accused submitted his defence statement on 06-11-2015.
ix. The accused was directed by enquiry committee vide his office letter No. 2303-2304/GE dated 

17-10-2015 to appear before the enquiry committee for recording personal hearing / cross examination 
on 25-11-2015.
The accused attended the office of enquiry committee on 25-11-2015.

xi. The Enquiry committee constituted checking committee vide office order No. 151 dated 11.12.2015.
xii. Checking committee submitted its finding vide letter No. 10/A dated 13.12.2015
xiii. Statement of Personal hearing dated 21-12-2015
xiv. Enquiry Reportof Enquiry Committee submitted vide letter No. 2801/GE dated 15-12-2015 

Show Cause Notice No. 681/E dated 23-12-2015 served upon Mohammad Sharif Forester
xvi. Reply to the Show Cause Notice furnished by Mohammad Sharif Forester dated 8-1-2015.
xvii. DFO Torghar office order No. 19 dated 12-1-2016 
xviii. Appeal of the accused official.
xix. Commends submitted vide DFO Torghar letterNo. 1125/GE dated 11-3-2016.

1.

> III.

iv.

V.

VI.

VII.

x.

XV.

BRIEF HISTORY OF THE CASE.

On receipt of a complaint the Chief conservator of Forests, Northern Forest Region-ll Abbottabad vide his letter 
No. 8990/B&A dated 30-6-2015 directed DFO Patrol Squad Lower Hazara Circle Abbottabad to check plantation area 

. of village Tegram Hassan Zai and report tlie factual position. 1

In compliance, the DFO Patrol Squad Lower Hazara Abbottabad alongwith Gul Zaman Deputy Ranger and his staff 
in presence of DFO Torghar, Range Officer Kandar and Beat Guard inspected above mentioned the plantation area 

on 7-7-2015 and reported the ground position to Chief Conservator of Forests Northern Forest Region-il Abbottabad 

vide letter No. 45/PS dated 8-7-2015 alongwith following deficiencies detected during checking of plantation area and 

recommended that plantation area is failed and the watch and ward kept for the protection of plantation is ineffective 

and need enquiry.

i

PROCEEDINGS:

To probe In to the allegation , the DFO Torghar Forest Division served charge sheet No. 147-51/6E dated 

20-8-2015 & memo of allegation bearing No. 152-56/GE dated 20-8-2015 upon Mohammad Sharif Foresler the 

then Incharge Kandar Forest Range of and appointed Mohammad Siddique Divisional Forest Officer Agror 
Tanawal Forest Division Oghi as Enquiry Committee.

I

i
1^
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‘ DISCUSSION.
The accused official furnished reply to the Charge Sheet to the enquiry committee. The Enquiry Committee 

conducted proper disciplinary proceeding against the accused official and submitted his enquiry report vide 

No. 2801/GE dated 15-12-2015 and imposed recovery of shared amount worth Rs. 749933/- on 

Mr. Muhammad Sharif Forester the tlien Incharge of Kandar Forest Range, The DFO Torghar Forest 

Division agreed with the findings of enquiry committee and issued office order No. 19 dated 12-1-2016 for 

imposition of recovery of Rs. 749933/- on Mr. Muhammad Sharif Forester the then Incharge of Kandar 
Forest Range

Against the said order the accused preferred an appeal before the Conservator of Forests Upper Fiazara 

Forest Circle Mansehra, which was sent to Divisional Forest Officer Torghar Forest Division Judbah for 

comments who submitted his comments with relevant file vide letter No. 1225/GE dated 11-3-2016.

The finding of the checking committee constituted by the enquiry officer vide his office order No. 151 dated 

11-12-2015, are not relevant to the enquiry procedure as observed below.

i. The checking committee was required to clearly, mention the percentage of failure or 
percentage of success which it could not do.

ii. The checking committee has been constituted on 11-12-2015 who has submitted its report

13-12-2015. How it is possible to travel to the site in one day and check the whole area the 

same day?. This is not possible at all. It proves that the whole findings of the checking 

committee are biased and does not to fulfill the requirement of justice. The accused has the 

right to cross examine the prosecution, but in this case contrarily the accused is cross 

examined by the enquiry officer during personal hearing which is against the spirit of the 

justice/ enquiry. It is concluded that the enquiry officer is not aware of the enquiry procedure 

otherwise he should have given chance to the accused to cross examine the prosecution, why 

the accused is not given chance by the enquiry officer to cross examine the prosecution, this is 

great flaw in this enquiry and justice has not been provided to the accused. As per PC-1 

provision, total of 148.5 acre Afforestation has been carried out. The expenditure incurred 

as under.

Labour charges.

i. Purchase of Plants

ii. Beating of failure 

v. Watch & Ward

on

are

Rs. 696000/- 

Rs.553265/- 

Rs.228800/- 

Rs.205500/-
Total: Rs.1692765/-

As such per acre expenditure conies to be Rs. 11400/-. In the PC-I, the schedule of beating of failure is as 

under-

1. First Year beating of failure

2. 2^ year beating of failure

3. 3^ year beating of failure 

Total beating of failure allowed.

= 30% of the whole plantation. 

= 20% of the whole plantation. 
- 10% of the whole plantation

= 60% of the whole area plantation

2
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■ It is presumed that after carrying 60% beating of failure of the whole plantation, the plantation will be 

consider as 100% success.
j
:

But in this case only 30% beating of failure has been carried out yet. and 30% 

beating of failure is still to be done. Therefore, it is concluded that in this the success percentage will be considered 

as 100 - 30 = 70%. As such the total success full plantation will be considered as follow. As such the success 

percentage will be assumed as 70% and not 100%. Out ot 70% assume success only 20% success is admitted by 

the DFO Patrol Squad. As such the total failure percentage comes to be 70 - 20 = 50%.. The total failed

§

area
= 148.5 +100 X 50 = 74.25 acres say 74 acres.

ii

In the light of the above facts and figure, the accused Forester ( the then Incharge Range) 

Mr. Muhammad Sharif and the accused Forest Guard Mr. Mohammad Riaz are responsible for recovery of 

Rs. 74 acres x 11400 = 843600/-. As such a total loss sustained to the Government exchequer comes to be 

Rs. 843600/-. As the M.

i!

;

Roll is maintained by the accused Forest Guard, therefore the major responsibility 

lies on the accused Forest Guard and not the Forester {the then Incharge Range).
ORDER.

Keeping in view the finding of the enquiry committee, the appeal of the accused, the Show Cause Notice 

issued to the accused, the personal hearing of the accused and the office order No. 19 dated 12-1-2016, 

issued by the competent authority. The under^jigned in the capacity of appellate authority in the case, under 

the powers conferred on him vide E&D Rules 2011 section-17 (1), (2) (c) hereby modified the office order

19 dated 12-1-2016, issued by the competent autfiority as under.

■f
i'
i

I

No.!!

The recovery of Rs. 749933/- is hereby reduced to Rs_ 168720/-

i-
Imposed recovery of 20% of the total loss of Rs. 843600/- sustained to the Government which comes to be 

Rs. 168720/5 upon ‘he accused official i.e Mohammad Sharif Forester the then Incharge Kandar Forest 

Range. This amount may be recovered from the pension of the accused official.

As such the case is disposed off.

Sd/- (Mir Wali Khan) 
Conservator of Forests 

Upper Hazara Forest Circle 
MarisehraCopy forv/arded to:-

The Divisional Forest Officer Torghar Forest Division Judbah for.information and necessary action
SurnedSwiih^ ® ‘‘e^ived vide your above cited letter is

Mr. Mohammad Sharif Ex- Forester for information and necessa 
Circle Accountant for information.

1.

2.
action.3.

/

ipperW^zara Forest Circle 
‘“C^Mansehra

{

■ 3



r
4s

«
9’

f c

I

V' BEFORE THE WORTHY KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

;

Service Appeal No.612/2016

Muhifinniad Riaz, Forest Guard, Kandar Forest Range, Torghar Forest
Division

Appellant 7.

Judbah

VERSUS :

1- Province of Khyber Pakhtunkhwa through Secretary Environment 
Department Khyber Pakhtunkhwa Peshawar.

2- The Chief Conservator of Forests Central Southern Forest Region-1, 

Khyber Pakhtunkhwa, Peshawar,
3- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4- Divisional Forest Officer, Torghar Forest Division 

Judbah Respondents. \
;

V'.Reply/Parawise comments on behalf of Respondents No.l to 4. L-

y
■:

Respectfully Sheweth:

pret.tminary objections

1- That the appellant has no cause of action.
2- That the appeal is not in accordance with Law/Rules.
3- That the appeal has got not locus standi.
4- That the appeal is bad for misjoinder of un-necessary parties and 

joinder of necessary party.
5- That the appellant has not come to this Tribunal with clean hands.

!
non

$
•v •

• 7.

PARA-WISE COMMENTS ON THE FACTS OF THE CASE

1- It is correct that the appellant is holding tlie post of Forest Guard in Kandar 
Forest Range of Torghar Forest Division and he was served with a charge 

sheet alongwith statement of allegations by respondent No.4 .

/



r;

2- Correct to the extent that all legal formalities of Government Servants (E &
fulfilled and submission of the appellant went

i

D) Rules, 2011 were
unheeded purely on the basis of merit, (checking report, charge sheet, show

notice and enquiry report are annexed as Annexure-A,B,C & D).
3- Correct to the extent that Mr.Muhammad Siddique, Divisional Forest Officer 

Agror Tanawal Forest Division, Oghi was appointed as enquiry officer.to 

probe into the matter and who conducted enquiry proceedings impartially ^ 
according to the spirit of E & D Rules, 2011. He had no biased intentions 

against the appellant. It is correct that the charges of in-efficiency and mis­

conduct were proved against the appellant.

:»
cause

4- It is correct that a show cause notice was served upon the appellant and ' 
therefore recovery of Rs.7,49,933/- (Rupees Seven lacs fourty nine thousand 

and nine hundred thirty three) was imposed upon him vide office order 
No.20 dated 12.01.2016 (issued by respondent No.4) but it is incorrect that 
order dated 12.01.2016 was not communicated to the appellant. The order 

communicated to the appellant which was duly received; andwas
acknowledged by him on 16.01.2016 (copies of order and acknowledgement 

receipt are annexed as Annexure - E & F).

i

5- It is correct that: the appellant approached respondent No.3 through his 

departmental appeal on which final order No. 28 dated 11 -5-2016 was passed 

by the appellate authority and recovery of Rs. 674800/- was imposed upon 

the appellant, recoverable from the pay of the appellant in 84 equal 

installments.

PARA-WISE COMMENTS ON THE GROUNDS OF APPEAL

Incorrect. Allegations in the charge sheet are based on; solids 

grounds/proofs and not presumptive. In fact the DFO Patrol Squad along 

with Mr.Gul Zaman, Deputy Ranger and.his staff of Upper Hazara Patrol .
area i.e. 148.50 acres in

.
a-

.5 ■

Squad inspected the whole of the plantation 

presence of the appellant and submitted detailed report thereof wherein it
clearly stated that the plantation is badly failed almost having lesswas

than 20% survival percentage.
2

-.h.
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than 80% as explainedIncorrect. The damage of plantation area is
(a) above. The appellant as in charge of the plantation area is fully 

responsible for the failure of plantation, which tentamounts towards in-

moreb-
in para

efficiency and mis-conduct on his pan.
Incorrect. The Enquiry Officer conducted the enquiry under thec-
guidelines of Khyber Pakhtunkhwa Government Servants E & D Rules,

impartial manner and although it was not2011, duly amended, in an 
incumbent upon the enquiry officer to personally inspect the plantation

honest, trustworthy and responsible officer of worthyarea because an
credence had carried out the checking in presence of the the appellant.

meet the ends of justice and to maintain impartiality, heHowever, to
constituted another enquiry committee/commission to confirm the
authenticity of the allegations as served on the appellant vide his office 

order No.l51 dated 11/12/2015. In consequence, the enquiry
vide Idler No. 10/A daicJcommittee/commission submitted its report 

13/12/2015 depicting the factual scenario of the area. Hence in the light 
of fore going facts, the plea of the appellant is basless and strongly 

rebutted, (copies of reports are annexed as Annexure- G & H).
!

^ r*.

Correct to the extent that enquiry officer in his report recommended th^t 
the amount of recovery which comes out to be Rs. 14,99,866/- needs to be 

apportioned between Muhammad Sharif Forester and Muhammad Riaz 

Forest Guard at the rate of Rs.7,49,933/- each but it is incorrect that 
action of appellate authority -on the departmental appeal of appellant is ' 
based on discrimination. As stated at last para of discussion at page-3 of 

office order No.28 dated 11/5/2016, it has been clearly mcnlioned ihal
roll is maintained by the accused/appellant Forest Guard,

d- 'j

as

muster
therefore, major responsibility rests on the shoulders of the appellant and

i-
not on Range Officer (copy of office order annexed as Annexure-I).

; ;

Incorrect. The appellant was provided sufficient opportunity of self' ^ 
defense by the enquiry officer and freely allowed to cross-examine the. 
prosecution as reflected in the statement of personal hearing (copy 

annexed as Annexure-J). For the assistance of the Honorable Tribunal, it

e-

. 3-
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i.

4c

submitted that the appellant himself has declaratory admitted 

worth of Rs.30 duly attested by the Oath
is further
on judicial stamp paper 
Commissioner, that the failed area will be replanted at his personal
expenses within one month after the instant oath.{copy of oath given

stamp paper is annexed as Annexure-K).

on

The respondents also seek permission to raise additional grounds at the 

time of arguments.
f-

In view of the above submission, the appeal is not competent, also based on flimsy 

grounds/whims and conjectures/surmises and without legal footing may kindly be- 

dismissed with cost, please.

I

l/w|lor of Forests 
Upi4 mzara Forest Circle 

Mansehra 
(Respondent No.3)

Divisioml Forest Officer 
Torghar Forest Division 

Judbah
(Respondent No.4) ■

.ryTorestCliefCdi 
Cffiitral S'

,v'

Govt, of Khyber Pakhtunkhwa 
Forestry, Environment & Wildlife Deptt; 

Peshawar 
(Respondent No. 1)

gion-I;ty
V Pesnawar^j^j 
(R^pondent 1^.2) ■i ■

r • •

*r

i

y

I ,*V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
• 5

• , <•;
Appeal No.612/2016.

V- '

Mr.Muhammad Riaz Forest Guard,
Kandar Forest Range, Torghar Forest Division,
Judbah................................................................

Appellant

VERSUS V'

1- Province of Khyber Pakhtunkhwa through Secretary Environment 
Department Khyber Pakhtunkhwa Peshawar.

2- The Chief Conservator of Forest Central Southern Forest Region-I, 
Khyber Pakhtunkhwa, Peshawar,

3- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4- Divisional Forest Officer, Torghar Forest Division
Judbah................................................................. . Respondents.

■ ^

COUNTER AFFniAVIT 'i

I the undersigned hereby solemnly affirm that the contents of para-wise ^ ^ 

comments are correct to the best of my knowledge and nothing has been 

concealed from the Honorable Tribunal/Court.

-
■

.V

?

Divisioiral Forest Officer 
Torghar Forest Division 

Judbah

■ c

1

. r.

-.'S: •
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BEFORE THE WORTHY BER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR\d
\

Service Appeal No.612/2016

Muhammad Riaz, Forest Guard, Kandar Forest Range, Torghar Forest
Division

Judbah Appellant

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Environment 
Department Khyber Pakhtunkhwa Peshawar.

2- The Chief Conservator of Forests Central Southern Forest Region-I, 
Khyber Pakhtunkhwa, Peshawar.

1-

3- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
4- Divisional Forest Officer, Torghar Forest Division 

Judbah Respondents.

•^r

'/Parawise comments on behalf of Respondents No.l to 4.Rei

f/1
Respectfully Sheweth:

PRELIMINARY 0B.TKCT10NS

1- That the appellant has no cause of action.
2- That the appeal is not in accordance with Law/Rules.
3- That the appeal has got not locus standi.

4- That the appeal is bad for misjoinder of un-necessary parties and non 

joinder of necessary party.

5- That the appellant has not come to this Tribunal with clean hands.

PARA-WISE COMMENTS ON THE FACTS QF THE CASF.

1- It is correct that the appellant is holding the post of Forest Guard in Kandar 

Forest Range of Torghar Forest Division and he was served with a charge 

sheet alongwith statement of allegations by respondent No.4 .

1



2- Correct to the extent that all legal formalities of Government Servants (E & 

D) Rules, 2011 were fulfilled and submission of the appellant 
unheeded purely on the basis of merit, (checking report, charge sheet, show 

cause notice and enquiry report are annexed as Annexure-A,B,C & D).
3- Correct to the extent that MnMuhammad Siddique, Divisional Forest Officer 

Agror Tanawal Forest Division, Oghi was appointed as.enquiiy officer to 

probe into the matter and who conducted enquiry proceedings impartially 

according to the spirit of E & D Rules, 2011. He had no biased intentions 

against the appellant. It is correct that the charges of in-efficiency and mis­
conduct were proved against the a] 
pnt proved.

went

aon was-

4- It is correct that a show cause notice was served upon the appellant and 
therefore recovery of Rs.7,49,933A (Rupees Seven lacs fourty nine thousand 

and nine hundred thirty three) was imposed upon him vide office order
No.20 dated 12.01.2016 (issued by respondent No.4)-but it is incorrect that 
order dated 12.01.2016 was not communicated to the appellant. The order 

was communicated to the appellant which was duly received and 

acknowledged by him on 16.01.2016 (copies of order and acknowledgement 
receipt are annexed as Annexure - E & F).

5- It is correct that the appellant approached respondent No.3 through 

departmental appeal on which final order No, 28 dated 11-5-2016 was passed 

by the appellate authority and recoveiy of Rs. 674800/- was imposed upon 

the appellant, recoverable from the 

installments.

his

pay of the appellant in 84 equal ■>.-

PARA-WISE COMMENTS ON THE GROUNDS OF APPF AT

Incorrect. Allegations in the charge sheet are based on solid 

grounds/proofs and not presumptive. In fact the DFO Patrol Squad along 

with Mr.GuI Zaman, Deputy Ranger and his staff of Upper Hazara Patrol 
Squad inspected the whole of the plantation area i.e, 148.50 acres in 

presence of the appellant and submitted detailed report thereof wherein it

a-

2
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clearly stated that the plantation is badly failed almost having lesswas
than 20% survival percentage.
Incorrect. The damage of plantation area is more than 80% as explained 

in para (a) above. The appellant as in charge of the plantation area is fully 

ponsible for the failure of plantation, which tentamounts towards in­
efficiency and 'S^Jonduct on his part, 

c- Incorrect. The Enquiry Officer conducted the enquiry
guidelines of Khyber Pakhtunkhwa Government Servants E & D Rules, 
2011, duly amended, in an impartial manner and although it was not 
incumbent upon the enquiry officer to personally inspect the plantation 

area because an honest, trustworthy and responsible officer of worthy 

credence had carried out the checking in presence of the the appellant.
meet the ends of justice and to maintain impartiality, he

b-

res

under the

However, to
constituted another enquiry committee/commission to confirm the

the appellant vide his officeauthenticity of the allegations as served
No.151 dated 11/12/2015. In consequence, the enquiry

on

order
committee/commission submitted its report vide letter No.lO/A dated
13/12/2015 depicting the factual scenario of the area. Hence in the light 
of fore going facts, the plea of the appellant is basless and strongly 

rebutted, (copies of reports are annexed as Annexure- G & H).

Correct to the extent that enquiry officer in his report recommended that 
the amount of recovery which comes out to be Rs. 14,99,866/- needs to be 

apportioned between Muhammad Sharif Forester and Muhammad Riaz 

Forest Guard at the rate of Rs.7,49,933/- each but it is incorrect that 
action of appellate authority on the departmental appeal of appellant is 

based on discrimination. As stated at last para of discussion at page-3 of 

office order No.28 dated 11/5/2016, it has been clearly mentioned that as 

muster roll is maintained by the accused/appellan^Forest Guard, 
therefore, major responsibility rests on the shoulders of appellant and not 

on Range Officer (copy of office order annexed as Annexure-I).

d-

i
/

iIncorrect. The appellant was provided sufficient opportunity of self- 

defense by the enquiry officer and freely allowed to
e-

cross-examine the

3
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reflected in the statement of personal hearing (copyprosecution as
annexed as Annexure-J). For the assistance of the Honorable Tnbunal, it 
is further submitted that the appellant himself has declaratory admitted

worth of Rs.30 duly attested by the Oathjudicial stamp paper 
Coibmissioner, that the failed area will be replanted at his personal 

expenses within one month after the instant oath.fcopy of oath given

on

on

stamp paper is annexed as Annexure-K).

f- The respondents also seek permission to raise additional grounds at the 

time of arguments.

In view of the above submission, the appeal is not competent, also based on flimsy 

grounds/whims and conjectures/surmises and without legal footing may kindly be 

dismissed with cost, please. ‘

V'

Divisio^d^rest Officer 

Torghar Forest Division 
Judbah

(Respondent No .4)

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra 
(Respondent No.3)

Secretary
Govt, of Khyber Pakhtunkhwa 

Forestry, Environment & Wildlife Deptt: 
Peshawar 

(Respondent No. 1)

Chief Conservator of Forests 
Central Southern Forest Region-1 

Peshawar 
(Respondent No.2)

£
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DIVISIONAL FOREST OFFICER 

PATROL SQUAD LOWER HAZARA 
CIRCLE ABBOTTABAD

0992-9310425

1^

®S/^2015/PS Dated Abbottabad then
The Chef Conservator of Forests 
Northern Forest Re!gion-l! 
Abbottabad I!

Subject: APPLICATION / COMPLAINTI
Reference your office No.9890/B&A, dated 30-6-2015.

The undersigned iispected the plantation area of village Tegrum Hasan Zai on 

. 07-7-2015 along w,ith Mr. Gulzaman Deputy Ranger and his staff of Patrol Squad 

Upper Hazara Forest Circle Mansehra. The inspection 

Torghar Mr. Farakt Sair and the concerned RFO and Beat Guard.
was occupied by the DFO

The following observation were noticed:

RECORD.

> The plantation is carried out in the year 2014 during the month cf February 

and March over an area of 148.50 acres as per plantation jurnal.
> The species planted are.« •

a. Robinia(»f Nos= 44810 plants. ■ 3
b. ChirofN^s =19788 plants

Total: = 64598 plants

i.-

/ ‘ •'i '-.Cv A -j
/'■\

\ V•

■

As per plantation Jural (copy enclosed)

> The watch S ward of the plantation is continued and two Ch'owkidai-s have 

been employ ed for the purpose.

> The plantation is carried out on the instruction of Mr. Namroz Khan 

of the area and Provincial Minister.

i
'■ y

m
Ex-MPA

J forest OHicer
Forest Oivision 
judbalt

blsiona

> Mr. Riaz Forjest Guard is incharge of the plantation
I
i

FBeid Notes

> The plantaton is badly failed >ess then 20 survival
percentage ^

V\
Division^ Forest Office? 
Tpr^har Forest Division 

^ Judbah
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I

survival'iplants are badly grazed.> The
\

;essibly by a very poor road which is tl'e main 

of soil balls of the chir plants lead to their failure.

\

■ y The piantati^r 

reason of the destruction

> The plantatidn is not carried out in proper season.

which is theis brought from chater plain
of Torghar do not prefer labours work

for plantation ts 

t of the area as the people
> The labour

requiremen
and all otheii departments import labour in Torghar.

relevant tocoii.i>taint are nou> The photo draphs of plants attached with the 

the area unc er complained upon.
I

> The photogijaph show improper na 

the planting kite of Seri Kohani another site.

handling of plants during transportation to

finding and
is failed and the watch and ward kept for the protection of

The plantation arep 

■ plantation.is in effejitive need enquiry.

End: As above.

Divisions ForesyO 
Patrol Squad Lowejr 
Abbpttabad Xl-

:ara Circle

/PS.No.
Copy forwarded tp the 

Mansehra for favoiir of information, please:

Hazara Forest ■ CircleI
Conservator of Forests, Upper

. •

7^ ;5 /2,

I

Divisional Forest O ficer
Patrol Squad Lowe' Hazara Circle
Abbottabad

1.

j

y.- ■;

,v.?<f ^
4 • • .;«• ^ ••

.—■

!
Divisional Forest Officer 
Torghar Forest Division!I: ^judbalB
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CHARGE SHEET
' ?1

I Farrukh Sair Divisional Forest Officer Torghar Forest Division Judbah, as
Muhammad Riaz Forest Guard

1.
competent authority, hereby charge you 

Kandar Forest Range of Torghar Forest Division as follows:- 

That you while posted as Forest Guard on pabbal Gali Beat of Kandar

Forest Range has committed the following irregularities.
compliance to the directives of Chief Consen/ator of ForestsWhereas in

Northern Forest Regairi-ll Abbottabad the Divisional Forest officer patrol

Abbottabad conducted checking of Tegram

a.

Squad Forest Division 

plantation area on 

dated 08.07.2015.
Whereas as plantation over an area of 148.50 acre was carried out by you 

during February and March 2014 under Speciai Development Package

07.07.2015 and submitted report vide ietter No.45/PS

b.

(SDP) Torghar. 

Whereas as per 

the area:-

plantation journal the following Species were planted inc.

Robinia- 44810 Nos of plants. 
r.hir 19788 Nos of pla_nts.

Total- 64598 Nos of plants
d. Whereas watch and ward of the plantation was continued by employing

two Chowkidars.
e. Whereas the plantation was found badly failed almost having less than

I-

20% survival percentage.
Whereas the survived plants were badly grazed.f.
Whereas the plantation was not carried out in proper

huge loss of Rs; 1874847/- was sustained to the government

exchequer due to your negligence poor performance/supervision over the 

labour which resulted to the failure of plantation area, 
i. Whereas you deliberately over looked the plantation work causing huge 

loss to the government and it was sufficient evidence of your negligence in 

the performance of government duty and misappropriation of government
liable to be proceeded against under the 

account of inefficiency, misconduct and

season.
9-
h. Whereas

money. As such you 

provisions of E&D Rules 2011 on

are

corruption.
2. By reason of the above you appear to be guilty of inefficiency, misconduct 

and corruption under Rule -3 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules 2011 and therefore you have 

rendered yourself liable to afi q^aw^the penalties^Specjified in rule-4 of 

the rules ibid.
k\\ Forest OfficerDivision 

Torghar Forest Division 
Judbah



~"~=::r^=='"-
g which it shall be presumed that you have nothing

3.
(07) days
ofFicer/committee, failin
to defend you and exparte action will be taken against you.

4. Intimate whether you desire to be heard in person.
5. A statement of allegations is enclosed.

Sd- (Farrukh Sair) 
Divisional Forest Officer 
Torghar Forest Division 
Judbah

/GE Dated Judbah the /08/2015.No.

Copy of the above is forwarded to;-
Chief Conservator of Forests. Northern Forest Region-ll Khyber

of information with reference to his1- The
Pakhtunkhwa. Abbottabad for favour 

office letter No,615/B&A dated 31/7/2015, please.
Forest Circle, Mansehra forConservator of Forests, Upper Hazara2- The 

favour of information, please.
3- / M,. SWIqae Kh» DMsion,l Fo»a Ofnor A,™, «

initiating proceedingsat Oghi inquiry officer/committee forForest Division , . .. , u
«» anc und.r the P-o*lon. of KPybot

Govommwt
Iho KMOliy wilMn sSpolaloS poflo^- EWw fite from. PW 01 lo n

enclosed herewith.
Divisional Forest Officer. Judbah Forest Sub-Division for infomnahon and
necessan^ action. He is directed to join the disciplinary proceedings on the 

and venue fixed by the inquiry officer/committee and vigorously

4.-

date, time
defend Government interest as prosecutor.
Muhammad Riaz Forest Guard C/0 Range Forest Officer Kandar Forest 
Range for information and compliance. He is directed to submit reply to
the charge sheet served upon him directly to the inquiry officer/ committee

and also appear before the

5.

within 07 days of the receipt of this memo
on the date time and venue fixed by him for theinquiry officer/Comm'ittee 

purpose of the inquiry proceedings.

Divisional Forest Officer 
Torghar Forest Division

Fo^eVt'orficer JudbahOlvisiona 
■ Torghar Forest Division 

^Judbah
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Torghar Forest Division 
judbahDivisibnai Forest'Offiqer< •:

9^/12/2015I/B ‘ Dated.1

Mp,: Muhamn^4<^ Riaz Forest Uiiiard '
Dj^f%ndePF^0i«?e^
K^ar Forest,

: ,

• I

: S^HCWCAPSE iMOtICE.;
Subj^ti V

:i- >-
: jy/leriiora^durni: =

r
1 Mr Faitukh Sair Divisional Forest officer. Torghar Division Judbah. as
competent authority, under the provisions of Government of Khyber Pakhtunkhwa 
(E&D) Rules 2011. do hereby serve you a show cause notice as follows;-

. theinqujry_cpmmittee/officer.. ...........................
*. * • * * • * -*

1 am satisfied’thEftyou have committed the following acts/ omissions specified in 
secti6n-3 of the said rules;

c. In-efficiency :
d. Wlis-Conduct

The inquiry officer/ committee has proved the above charges leveled against you 
through the charge sheet artd recommended theTollowing penalties;

3;. Recovery to the'amount of Rs;;749933/- 
4. Warning to be careful in future.

■ ^u^arOthereforS, directed to show causeas to Why the aforesaid penalties should 

not be imposed Upon your. You are further directed to furnish yi^r reply to the show 
cause notice within 15 days of its delivery and also attend the office of undersigned 
on t)8/01/20l6for personal hearing.

if no reply to this notice is received within 15 days of its receipt, in the normal course 
of circumstances, it shall be presumed that you have no Defence to put in and in that 
case an ex-party action will be taken against you.

The copy of the findings of inquiry officer/committee is ehcldsed.

I

■T,.

1- :

Divisional Forest Officer . 
Torghar .Forest Division 
JudbahA ■ ;

o \ ^

<1

- SffvcsfcrtSf'Iro.^etsi Omce./* •
t
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^QUIRY REPORT AGAINST MOHAMMAD RIAZ FOREST GUARD INCHARGE TEGRAH
i^A^fTAT10N OF KANDAR FOREST RANGE TORGHAR FOREST DIVISION JUDBAH

PREMEABLE/ READ WITH:

» . T

Chief Conservator of Forests Northern Forest Regioh-ll Abbottabad office 
letter No. 615/B&A dated 31-7-2016 triggered by DFO Patrol Squad Lower 
Hazara Forest Circle Abbottabad office letter No. 45/PS dated 8-7-2015.

I.

Divisional Forest Officer Torghar Forest Division constituted inquiry committees 
vide office endorsement No. 147-61 /GE dated 20-8-2015.

ii.

Charge Sheet plus Memo of Allegation was served upon the accused vide 
DFO Torghar office endstt: No. 167-61/GE & No. 162-^/GE dated 20-8-2015 
respectively.

lit.

DFO Torghar requested the enquiry committee vide his office letter 
No. 172/GE dated 20-8-2015 to initiate disciplinary proceedings.

iv.

Enquiry Committee directed the accused vide his office letter No. 785-86/GE 
dated 26-8-2015 to submit his defence statement and accordingly was 
reminded vide his office letter No.1769-70/GE dated 20-10-2015 and 
No. 2114-16/GE dated 5-11 -2015 to do the asked needful.

V.

DFO Torghar endorsed a Notification of SO General vide his office endstt: 
No. 517/TG dated 4-11-2015 for expediting the long standing disciplinary 
cases.

vi.

DFO Torghar was beefed up by enquiry committee vide office letter 
No. 2217/GE dated 10-11-2015 to direct accused to expedite submission of 
defence reply.

vli.

-■'r

viii. Eventually the accused submitted his defence statement on 06-11-2016.

lx. The accused was directed by enquiry committee vide his office letter 
No. 2303-2304/GE dated 17-10-2015 to appear before the enquiry committee 
for recording personal hearing / cross examination on 25-11-2015.

The accused attended the office of enquiry committee on 25-11 -2015.X.

The Enquiry committee constituted checking committee vide office order 
No.. 151 dated 11,12,2015.

xl.

xil. Checking committee submitted its finding vide letter No. 10/A dated 
13.12.2016

BRIEF HISTORY OF THE CASE.

That Mr. Muhammad Sharif Forester (here in after called as accused) while posted as 

Incharge Kandar Forest Range committed the following irregularities.

I. Whereas plantation over an area of 148.60 acres was carried out by him 

during February 8c March 2014 under special development package (SDP) 
Torghar.

Whereas as per plantation general the following species were planted in the 

area.

il.

Robinia 44810 Nos.
Chir 19788 Nos
Total 64598 No. .

-h- ■ ■

r>'
■ir'
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iii?^ Whereas watch and ward of the area was continued by the accused by 
■ ^employing two Chowkidar.

iv. Whereas the plantation was found badly failed almost having less than 20% 

survival percentage.

Whereas the plantation was not carried out by the accused in proper season. 

Whereas the survived plants were found badly grazed.

■^1-

V.

Vi.

vii. Whereas due to aforestated short comings, huge loss of Rs. 1874847/- was 
sustained to Government exchequer due to the. negligence, poor 
performance of the accused and his lack of vigilant supervision over the 
Labour and field staff which resulted in the failure of plantation area.

Whereas aforestated short comings were detected and communicated by 
DFO Patrol Squad Lower Hazara Forest Circle Abbottabad vide his office 
letfer No. 46/PS dated 8-7-2015 to CCF-ll Abbottabad.

Consequently CCF-ll Abbottabad vide his office letter No. 615/B8tA dated 
31-7-2015 directed DFO Torghar Forest Division Judbah to initiate disciplinary 
proceedings against the delinquent staff.

vlll. ,

lx.

By reason of above the accused appears to be guilty of Mis-conduct, In-efficiency and 

Corruption under rule-3 of the Khyber Pakhtunkhwa Government Servant (E&D) Rules 

2011 and thus he has rendered himself liable to all or any of the penalties specified in 

Rule -4 of the Rules Ibid. For the purpose of scrutinizing the conduct of the said accused 

within the meaning of above allegations and as enshrined in Rule-10 (I) (a) of the Rules 

ibid, DFO Torghgr constituted enquiry committee vide office endorsement 
No. 147-61/GE dated 20.08.2015 comprising of Muhammad Siddique Divisional Forest 

Officer Agror Tanawal Forest Division Oghi.

PROCEEDING/ DISCUSSION.
- The accused submitted his defense reply. He was heard in person and was cross 

examined in presence of prosecutor. The checking committee constituted vide 

office order No. 151 dated 11 -12-2015 also submitted its findings.
- The all available record on file was thrashed out / cruised.
- The perusal of available record, facts on ground and findings of the checking 

committee reveal that.

“The plantation area under question is badly failed and having almost 20% 
survival”.

As calculated by DFO Torghar. the investment made so far right from raising 64598 Nos 

of plants in Nursery to the stage of planting is Rs. 1874847/-.

Now 20% survived plants out of 64598 Nos comes out to be 12920 Nos.

The proportionate cost of these 20% survived plants (12920) come^_^^.J^o be 

Rs. 374981/- which Is justified expenditure in the instant case.

OrvlsionalTorest Officer 
Torghar Forest Division
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out to be (1874847 - 374981) == Rs.1499866/-.

AS Muhammad Sharif Forester is also a coK^ccused in fhe same 

un-justlfied amount judiciously needs to be apportioned between them.

therefore the shared amount comes but to be 

restock the failures from his own pocket.

This statement carries weight in the eyes of law and needs to be weighed/valued.

PIMPINGS/ CONClUSlOti

netiinjustlfied amount comes

•Icase then the

Rs. 749933/- each.

ads to the finding that 'the plantation area under reference Is 

not been beaten up by the accused despite the fact
The forgoing discussion le 

badly failed and the failures hove 
that accused had been repeatedly beefed up to do so. 

The above finding leads to the conclusion that.

ar& vivid ffom fho record

PFf^nMMENDATIONS.

enquiry committee with sky high confidence recommends that.

Cause Notice.
in case of failure, the shared amount worths Rs. 749933/- may be recovered from 

him.

2. He may be warned to be careful in future.

The
1.

(Mohoi^imad Siddique) 
Divisional Forest Officer 
AgrorTanawal Forest Division 
Oghl (Enquiry Officer)

Divisional Forest Officeir 
Tors^ar Forest OivisiOSQ

•%-
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OFFICE ORDER NO. DATED TORGHAR THE/Q- /01/2016 ISSUED BY MR.
FARRUKH SAIR DIVISIONAL FOREST OFFICER. TORGHAR FOREST DIVISION JUDBAH

READ WITH:-

1. DFO Patrol Squad Division Lower Hazara letter No. 45/PS dated 08/07/2015 
addressed to ChFef Conservator of Forests Northern Forest Region-ll 
Abbottabad.

2. Chief Conservator of Forests, Northern Forest Region-ll Abbottabad letter No. 
615/B&A dated 31.7.2015.

3. DFO Torghar letter No. t57-61/GE and No. 162-66/GE dated 20.08.2015 
(Charge sheet and statement of allegations served upon Muhammad Riaz Forest 
Guard incharge Pabbal Gali Beat) and appointment of Mr. Muhammad Siddique 
DFO AgrorTanawal Forest Division as enquiry officer/committee.

4. DFO Torghar letter No. 172/GE dated 20.8.2015
5. DFO AgrorTanawal letter No. 854/GB dated 31.8.2015
6. Reply to the charge sheet and statement of allegations furnished by Muhammad 

Riaz Forest Guard dated 02/11/2015, to DFO Agror Tanawal (Enquiry Officer/ 
committee).

7. DFO Agror Tanawal Office order No. 151 dated 11.12.2015 regarding 
constitution of a committee to inspect and verify the plantation area at Tegram of 
Kandar Forest Range.

8. Report of checking committee vide letter No. 10/A dated 13.12,2015
9. Statement of personal hearing dated 21.12.2015.
10. Affidavit on judicial stamp paper dated 22/12/2015 duly attested by oath 

commissioner furnished by Muhammad Riaz Forest guard for restocking of 
plantation area within one month.

11. Enquiry report of Enquiry officer/ committee submitted vide letter No.2801/GE 
dated 15.12.2015.

12. Show cause notice No. 682/E dated 23.12.2015 served upon Muhammad Riaz 
Forest Guard.

I

BRIEF HISTORY OF THE CASE:-

On receipt of a compliant the Chief Conservator of Forests, Northern Forest Region-ll 
Abbottabad vide his letter No. 9890/B&A dated 30.06.2015 directed DFO Patrol Squad 
Lower Hazara Circle Abbottabad to check plantation area of village Tegram Hassan Zai 
and report the factual position.

In compliance, the DFO Patrol Squad Lower Hazara Abbottabad alongwith Gul Zaman 
Deputy Ranger and his staff in presence of DFO Torghar, Range Officer Kandar and 
Beat Guard inspected above mentioned the plantation area on 7.7.2015 and reported 
the ground position to Chief Conservator of Forests, Northern Forest Region-ll 
Abbottabad vide letter No. 45/PS dated 8.7.2015 alongwith following deficiencies 
defected during checking of plantation area and recommended that plantation area is 
failed and the watch & Ward kept for the protection of plantation area is ineffective 
which need enquiry with the following observations:-

Dlvision^ Forest Officer 
TocgHar Forest Division 

^ Judbah



1. The plantation is badly failed almost having less than 20% survival percentage.
2. The survived plants are badly grazed.
3. The plantation area is accessible by a very poor road which is the main reason of 

the destruction of soil balls of the Chir plants lead to their failure.
4. The plantation is not carried out in proper season
5. The labor of plantation is brought from Chattar Plain which is the requirement of 

the area , as the people of Torghar do not prefer labor work and all other 
departments import labor iri Torghar.

6. The photographs of plants attached with complaint are not relevant to the area 
under complained upon.

7. The photograph show improper handling of plants during transportation to the 

planting site of Seri Kohani another site.

On receipt of detailed report of DFO Patrol Squad Lower Hazara Circle vide letter No. 
615/B&A dated 31.7.2015 the Chief Conservator of Forests, Northern Forest Region-ll 
Abbottabad directed the DFO Torghar to recover the financial investment made on the 
activity from concerned Range Forest Officer and his staff proportionately including cost 
of planting stock utilized in the area and take disciplinary action against all the 
delinquent.

PROCEEDINGS.

In compliance with the directives of Chief Conservator or Forests Northern Forest 
Region-ll Abbottabad contained in his letter No. 615/B&A dated 31.7.2015, the DFO 
Torghar Forest Division Judbah served charge sheet aiongwith Statement of allegations 
on Muhammad Riaz Forest Guard Incharge Pabbal gali Beat vide letter No. 157-61/GE 
and No. 162-66/GE dated 20.8.2015 respectively under the charges of inefficiency, 
misconduct and corruption and appointed Mr. Muhammad Siddque DFO Agror 
Tanawal Forest Division Oghi as enquiry Officer to proceed further against the accused 
official as per provisions of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 
2011 and submit enquiry report.

■V .

DISCUSSION:-

Mr. Muhammad Riaz Forest Guard Incharge Pabbal Gali Beat (hereinafter called 
accused official) furnished his reply to the charge sheet and statement of allegations 
after issuance of series of reminders in which he denied the allegations leveled against 
him on the following grounds.

1. The accused states that DFO Patrol Squad has written in his report that the road 
leading to the plantation area is in a miserable condition. He further states that 
DFO Patrol Squad has hardly inspected Vz acre plantation area. He reached in a 
corner of plantation area inspected plantation journal and returned. Cattle moving 
on the road sometimes damage the nearby plants. The plants planted near road

I i-orest Officer 
Fore 
Judbah

Torghar st DWisioffi
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for moving to squad has projected these few grazed

2 T°he DFS'^p'Sm? sSd the whole plantation
"• Ima aScS tS su Jval data by taking plots at different spots but it was not

• tPe month of Februap.J.a^^^^^^^^ two
4. The area was 

Chowkidars.
5. No loss has been
. WS rX=r, « ..nspo« up ,o r.,a Pppd 

with due care, properly watered before and after transportation.

sustained by the Government as there is provision for

During personal hearing before the Enquiry Officer Mr. cSge

ihert and statemenf^^^^ However he has stated that restocking couid not be

carried out during monsoon due to drought and
owners. He is also furnished an affidavit on ludicial starnp paper on 22.12.2015, string 

that he will restock the area from his own pocket within the month.

After detailed enquiry, the Enquiry Committee/Officer in his enquiry report submitted 
vide letter No 280ireE dated 15.12.2015 in which he concluded that the charges of 
Misconduct and inefficiency stand proved beyond any doubt while charge of corruption 
S not Stand pr“ L no monitory benefits on the part of accused are vivid frorn the 
record. As a result the enquiry officer/committee recommended following penalties to be 

' imposed upon the accused official.

1 The accused as per affidavit by may be made bound to restock the failure ffom 
■ his own pockk within a month time reckoning from the date of '53™ of show 

notice, in case of failure, the shared amount worth 749933/- may because 
recovered from him.

2. He may be warned to be careful in future.

unable to appear before the undersigned for personal hearing. He has failed to provide 

any substantial evidence to prove him innocent.

.1'.
Jr • # * *

_ F *.



CONCLUSION:-

The record available in,the inquiry file, charge sheet and charges leveled in the 
statement of allegations, ireply furnished by the accused official and statement recorded 
during personal hearing before the Enquiry Officer, enquiry report of Enquiry Officer has 
been perused in depth and undersigned has reached to the conclusion that the 
recommendations of the Enquiry Officer are quite appropriate. In order to authenticate 
the verdict of accused official that the DFO Patrol Squad has checked only half acre 
plantation area alongwith road on which he has based the instant report, the Enquiry 
Officer constituted a checking committee vide office order No. 151 dated 11.1.2015 to 
check the entire plantation area of Tegram of Kandar Range and to verify that if failure 
in the area has been restocked or otherwise. In his report vide No. 10/A dated 
13.12.2015 the checking committee has blatantly stated that the area in question is joint 
property of different tribes and they did not allow to restock the area due to some 

dispute.

The losses sustained by the Government as per recommendations of the Enquiry 
Officer are quite correct. .

ORPER:-

Keeping in view the foregoing facts the undersigned in the capacity of authority perused 
the whole available record, charges leveled against the accused official in the charge 
sheet and statement of allegations, reply to the charge sheet and statement of personal 
hearing before the enquiry officer/ committee has reached to the conclusion that the 
recommendations of Enquiry Officer in his enquiry report are appropriate as the charges 
of Inefficacy and Misconduct were found established. Therefore. 1, Mr. Farrukh Sair 
Divisional Forest Officer, Torghar Forest Division Judbah in the capacity of authority do 
hereby order to impose penalty for recovery of Rs. 749933/- (50% of the total, loss 
assessed by the Enquiry Officer) from the monthly pay of Mr. Muhammad Riaz Forest 
Guard 1/C Pabbal Gali Beat in 60 installments as defined in Rule-4 of Khyber 
Pakhtunkhwa Government Servants (E&D) rules 2011 at the rates mentioned below:-

1. 59 installments @ Rs: 12500/- per month = 737500/-
2. 01 and final installment @Rs: 12433/-

Total: -
3. He is warned to be careful in future.

= 12433/- 
= 749933/-

Sd/- (Farrukh Sair) 
Divisional Forest Officer 

Torghar Forest Division 
Judbah

iw^V ■V

Divisional Forest Officer
Torghar Forest Division 

Judbah



Memorandum:-

1. The Chief Conservator of Forests, Northern Forest Region-ll Abbottabad for 
favour of information. This is with reference to his office letter No. 615/B&A dated 
31.7.2015

2. The Conservator of Forests. Upper Hazara Forest Circle, Mansehra for favour of 
inforrhation please.

3. Muhammad Riaz Forest Guard for information and necessary action.
4. The Divisional Accountant for information and necessary action.
5. The Establishment clerk for information and necessary action.V 5

i ’

DivisionBi Forest Officer 
Torghar Forest Division 
Judbah ^

Forest Office?
Forest DiViSiOIB 
Judbah

0Wlsion
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OFFICE ORDER NO. tS) DATED MANSEHRA THE /Ol 2/2015 ISSUED BY 
MUHAMMAD SIDDIQUE DIVISIONAL FOREST OFFICER AGROR TANAWAL

FOREST DIVISION OGHI

A checking Committee comprising of the following is hereby constituted to inspect the 

wntentious plantation area at Teagram of Kandar Forest Range and to verify whether 

‘ tlie failures in the area have been beaten up or otherwise and the shortcomings 

pinpointed in the said area as envisaged in the charge sheet of the accused M/S 

Muhammad Sharif Forester Incharge Kandar Forest Range and Mohammad Riaz Forest 

Guard Pabbal Gali Beat have been rectified or not.

(Chairman)Mr. Saeed Anwar SDFO Agror Forest Sub-Division.

Syed Meharban Shah Forester of Agror Forest Sub-Division.

I.

(Member)2.

The committee is directed to complete the task within three days most positively.

Sd/- (Muhammad Siddique)
Divisional Forest Officer 
Agror Tanawal Forest Division 
Oghi.

Copy alongwith copy of complaint forwarded to;

1. The Divisional Forest Officer Torghar Forest Division Judbah for information
and necessary action.

M/S Saeed Anwar Sub-Divisional Forest Officer Agror Forest Sub-Division 
(Chairman Committee) and Syed Meharban Shah Forester (Member) c/o 
SDFO Agror Forest Sub-Division for information and necessary action. They 
are directed to checl< the subject plantation area and furnish their report 
immediately for further course of action. (Copy of Charge Sheet enclosed).

Mr, Muhammad Sharif Forester for information and necessary action.

2,

3.

iVto>
/ •)Divisional Forest Officer /. . 

AgroK Tanawal Forest Division y 
Oghi L 9Ms!oncil Forest Officer 

Toi^har Forest Division) 
Judbah

tro c
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OFFICE ORDER NO. DATED MANSERHA THE // /QSypOlfi ISSUED BY 
MIR WALI KHAN CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE MANSEHRA

READ WITH:

Chief Conseivalor of Forests Northern Forest Region-ll Abbottabad office letter No. 615/B&A 
dated 31-7-2015 triggered by DFO Patrcrf Squad Lower Hazara Forest Circle Abbottabad office 
letter No. 45/PS d^ 8-7-2015.
Divisional Forest Officer Torghar Forest Division constituted inquiry committees vide office 
endorsement No. 147-51/GE dated 20-ft-2015. 

iii. Charge Sheet plus Memo of Allegation was served upon the accused vide DFO Torghar office 
endstt ^k). 157-61/GE & No. 162-66/GE dated 20-8-2015 respectively.
DFO Torghar requested the enquiry committee vide his office letter No. 172/GE dated 20^-2015 
to initiate disciplinary proceedings.
Enquiry Committee directed the accused vide his office letter No. 785^6/GE dated 26-8-2015 to 
submit hte defence statement and accordingly was reminded vide his office letter No 1769-70/GE 
dated 20-10-2015 and No. 2114-15/GE dated 5-11-2015 to do the asked needful.
DFO Torghar endorsed a Notification of SO General vide his office endstt 
4-11-2015 for expediting the long standing disciplinary cases.
DFO Torghar was beefed up by enquiry committee vide office letter 
10-11-2015 to direct accused to expedite submission of defence reply.
Eventirelly the accused submitted his defence statement on 06-11-2015. 

ix. The accused was directed by enquiry committee vide his office letter No. 2303-2304/GE dated 
17-10-2015 to appear before the enquiry committee for recording personal hearina / 
examination on 25-11-2015.
The accused attended the office of enquiry committee on 25-11-2015.

committee constituted checking committee vide office order
11.12.2015.

»i. Checkir^ committee submitted its finding vide letter No. 10/A dated 1312 2015
Statementof Personal hearing dated 21-12-2015

xiv. Enquiry Report of Enquiry Committee submitted vide letter No. 2801/GE dated 15-12-2015 
Stow Cai^ N^ No. 682/E dated 23-12-2015 served upon Mohammad Riaz Forest Guard 

x\rf. DFO Torghar office order No. 20 dated 12-1-2016 
Appeal of the accused official.
Commends submitted vide DFO Torghar letter No. 1126/GE dated 11-3-2016.

I.

ii.

Iv.

V.

vi. No. 517/T6 dated
vii. No. 2217/GE dated
viii.

cross
x.
xi. No. 151 dated

xiii.

xvii.
xviu.

BRIEF HISTORY OF THE CASF

On receipt of a complaint the Chief consenator of Forests, Northern Forest Region-ll Abbottabad vid
e his letter

No. 8990/B&A dated 3(F6-2015 directed DFO Pabol Squad Lower Hazare Cin:le Abbottabad to check 

plantation area of village Tegnam Hassan Zai and report the factual position.

In compliance, the DFO Patrol Squad lower Hazara Abbottabad alongwith Gul Zaman Deputy Ranger and his 

staff in presence of DFO Torghar, Range Officer Kandar and Beat Guard inspected above mentioned the 

plantation area on 7-7-2015 and reported the ground position to Chief Conservator of Forests Northern Forest 
Region-ll Abbottabad vide letter No. ASPS dated 8-7-2015 alongwith following deficiencies detected during 

checking of plantation area and recommended that plantation area is failed and the watch and 

protection of plantation is ineffective and need enquiry.
ward kept for the

PROCEEDINGS!

To probe in to the allegation, the DFO Torghar Forest Division served charge sheet 
20-8-2015 & memo of allegation bearing No. 162-8e/GE dated 208-2015 upon

No. 157-61/GE dated 

Mohammad Riaz Forest
and appointed Mohammad Siddique Divisional Forest Officer Agror Tanawal Forest Division Oghi as 

Enquiry Committee.

Guard

V'
Divisionoi Forest Officer 

Forest Division 1



Official furnished reply to the Charge Sheet to the enquiry connmitlee. The Enquiry Commffiee
, and submitted his enquiry report vide

of shared amount worth Rs, 749933/-

The
conducted proper disciplinary proceeding against the accused officia!

and imposed recovery on
No. 280^GE dated 15-12-2015 
Mr. Mohamrrrad Riaz Forest Guard, and the DFO Torghar Forest Drvision agreed with the findings of enqutry

20 dated 12-1-2016 for imposition of recovery of Rs. 749933/- on Mr.
committee issued office order No.
Mohammad Riaz Forest Guard.

Against the said order the accused preferred an appeal before the Conservator of Forests Upper Hazara Forest 
Circle Mansehra. which was sent to Divisional Forest Officer Torghar Forest Divtsron Judbah for comments 

who submitted his comments with relevant fSe vide No. 1126/GE dated 11-3-2016..

The finding of the checking commrttee. constituted by the enquiry officer vide hrs office order No. 151 daterj,

11-12-2015 are not relevant to the enquiry procedure as observed below.
i. The checking committee was required to clearty mention the percentage of failure or percentage of

success which it could not do..
ii. The checking committee has been constituted 

13-12-2015. How it is possible to travel to the site in one day and check the whole area the same 

day?. This is not possible at afl. ft proves that the whole findings of the checking committee are biased 

and does not to fulfill the requirement of justice. The accused has the right to cross examine the 

prosecution, but in this case contrarily the accused is cross examined by the enquiry officer during 

personal hearing which is against the spirit of the justice/ enquiry, ft is concluded that the enquiry 

officer is not aware of the enquiry procedure othervrise he should have given chance to the accused to 

cross examine the prosecution, why the accused is not given chance by the enquiry officer to cross 

examine the prosecution, this is great flaw in this enquiry and justice has not been provided to the 

accused. As per POI provision, total of 148.5 acre Afforestation has been carried out The expenditure . 

incuned are as under.
iii. Labour charges.
iv. Purchase of Plants
v. Beating of failure
vi. Watch award

11-12-2015 vrtw has submitted Its report onon

Rs. 696000/- 
Rs.553265/- 
Rs.228800/- 
Rs.205500/-

/

Rs.1692765/-Total:
As aidi per awe expenditure com^ to be Rs. 11400/-. In the PC-1, the schedule of beating of teQure is as 

unden-
= 30% of the whole plantation. 
= 20% of the whole plantation. 
= 10% of the whole plantation

1. First Year beating of failure
2. 2^ year beating of failure
3. 3^ year beating of failure 

To^ beating of failure alfovred. = 60% of the whole area plantation

It is presumed that after carrying 60% beating of failure of the whole plantation, the plantation wtil be consider 
as 100% success. But in this case only 30% beating of failure has been carried out yet and 30% beating of 
failure is still to be done. Therefore, it is concluded that in this the success percentage will be considered as 

100 - 30 = 70%, As such the total success fall plantation will be considered as follow. As such the success
percentage will be assumed as 70% and not 100%. Out of 70% assume success only 20% success is admitted 

by the DFO Patrol Squad. As such the total failure 70 - 20 = 50%. The total failed area
= 148.5 +100 X 50 = 74.25 acres say 74 acres. ^

.2V-ti'rut Officaf
, • ''’V' -t.
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Jn the light of the atxwe facts and figure, the accused Forest Ranger Mr. Muhammad Sharif and the a»used

X11400 - 843600K As such a total loss sustainedForest Guard are responsible for recovery of fe. 74 acres 
to the Government exchequer comes to be Rs. 843600/-. As the M. Roll is maintained by the accused Forest
Guard, therefore the majorresponsibili^has on file accused ForestGuard notlhe Range Officer. i

ORDER.

Keeping in view the finding of the enquiry committee, the appeal of the accused, the Show Cause 

Notice issued to the accused, the personal hearing of the accused and the office order No. 20 dated 

12-1-2016, issued by the competait authority. The undersigned in the capacity of appeilate authority 

in the case, under the powers confened on him vide E&D Rules 2011 secflon-17 (1), (2) (c) hereby 

modified the office order No. 20 dated 12-1-2016, issued by the competent authority as under.

The recovery of Rs. 749933/- is hereby reduced to Rs. 674800/-

Imposed recovery of 80% of the total loss of Rs. 843600/- sustained to the Government which comes 

Rs. 674800/- upon the accused offteial i.e Mohammad Riaz Forest Guard. The amount may be 

recovered from the pay of Forest Guard in Eighty Four (84) equal installment
to be

As such the case is disposed off.

Sd/-(Mir Wall Khan) 
Conservator of Forests 

Upper Hazara Forest Circle 
Mansehra

Copy forwarded to:-

The Divisional Forest Officer Torghar Forest Division Judbah for information and necessary action. 
The enquiry file file of Mr. Muhammad Riaz Forest Guard received vide your above cited letter is 
returned herewith.

2. Mr. Mohammad Riaz Forest Guard do Divisional Forest Officer Torghar Forest Division Judbah for 
information and necessary action.

3. Circle Accountant for information.

1.

r2
Conservator of Forests 
2Q^azara Forest Circle 

^Mansehra
/n- \ /

Oivtsfonsii Forest OfficeiT 
Torgha? Forest DivlsIefS
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated 26 /lO/ 2017No. 2318 /ST

To
The Conservator of Forests, 
Government of Khyber Pakhtunkhwa, 
Upper H^ara Circle Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 612/2016. MR. MUHAMMAD RIAZ.

I am directed to forward herewith a certified copy of Judgement dated 
16.10.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As'above

REGISTRAR .
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


