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: BFF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD ' ‘

Service Appeal No. 612/2016 -

Date of Institution... 06.06.2016
Date of decision... 16.10.2017

Muhammad Riaz, Forest Guard, Kandar Forest Range, Torghar Forest Division,
Judbah. ... (Appellant)

-Versus

1. Pro&ince of Khyber Pakhtunkhwa through Secretary Environment

Department, Peshawar and 3 others. . (Responden’ts)‘
. SHAHZADA IRFAN ZIA,
Advocate ' ‘ ... For appellant,
MR. MUHAMMAD BILAL
Deputy District Attorney ’ e For respondents. -
MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN CHAIRMAN Arguments of the learned

counsel ‘for the parties heard and record perused.
FACTS

. ‘2. The appellant was aggrieved from an impugned order dated 12. 1 2016 whereby'
he was dlrected to pay a sum of Rs. 7,49,933/- for damage caused to the plantanon as
‘ being quest Guard he was duty bound ‘to protect. Against this order, hc filed- a
departmental ainpeal-without any date. The same departmental appeal was decided on
11.05.20I6. The appellate authority reducéd the amount to Rs. 6,74,800/- on 11.-0'50‘.2.016.
Feeling ‘aiggrieved' from thIs‘appellate order, the appellant filed the present service apnéal

on 06.06.2016.




ARGUMENTS .

3. The learned counsel for the appellant argued that the departmental proceedings

- were initiated on the basis of a complaint filed by the DFO Petrol Squad, wherein some

facts were alleged against the appellant. That the enquiry officer had taken thg complaint
a gospél truth without enquiring the veracity of the complaint. That the nature of the
allegations were such which required the full proof through evidence but tﬁe enquiry
officer did not bother even to examine the complainant much less the cross examination
of the complamant No other witness has been examined in this respect. The learned
counsel fiolll' the éﬁpéllaﬁt further argued that when the basic elements of the due process

have not been fqlﬁlled then the whole proceedings are vitiated.

4. On the hand the learned Deputy District Attorney argued that the enquiry ofﬁcer

I

has taken mto con51derat10n the complaint of the DFO Petrol Squad. That the appellant

hlmself subm1tted an afﬁdav1t admitting his gullt by undertakmg that he would restore

- the repor:ted failure. That a checking committee was also constituted by the enquiry

officer.

CONCLUSION.!

5. Th(% facts as narrated above clearly demonstrafe that the enquiry ofﬁcgr has éolely
relied on the report of DFO Petrol Squad. He had not bothered to examine the said DFO
Petrol Sqfuad‘in: order to ‘ver;ify it. The purpose Qf the appointment of enquiry officer was
to probe into the matter and to see whether the complaint was correct or not. The enqpiry
officer has not taken pains to see whether the complaint was correct or not. The ‘proper
course was to have examined the complainant and should have put him to the test of cross
examination but nothing of the sort. The enquiry officer was also under obligation to
have had examined the independent witnesses regarding the allegations. There is also no
material on record to prove that any chance of defence was afforded to the appellant. The

personal hearing of the appellant suggests that he was put on some questions in which he
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* never admitted his guilt. The submission of affidavit by the appellant is never an

admission on his part nor it was the dﬁty of thé'eﬁqliii.r-y officer to have taken the affidavit
regarding correction of damage. The domain and the jurisdiction of the enquiry officer
did not extend to the issue of correction of loss: He was simply to fix the responsibility

on the person charged. .

6.  Asasequel to the above discussion, this appeal is accepted and the impugned order
is set aside. The department is however, at liberty to hold denovo enquiry in the light.of
observations made above. Parties are left to bear their own costs. File be consigned to the

record room.

S b !
: o MMM/L”@% 7 Camp Court, A/Abad

- (Muhammad Amin Khan Kundi) B
' " Member

ANNOUNCED
16.10.2017




B {. 5 16102017 N o Appeilant alongw1th counsel and Mr Muhammad Bllal .

- i Deputy D1str1ct Attorney alongwrth Falzur Rahman DFO Torghar -
‘ A" for the responden_ts presc_nt. Arguments .heard and record perused. n
This appeul is accepted as per. our detailed judglﬁent of -
| "todaty. Parties are left to bear their own costs. File be conéigned to -
the record room.

Member

ANNOUNCED
16.10.2017




22.09.2016 None for the appellant present. Mr. Farah Sair,

25.11.2016

[7.04.2017

DFO Torghar alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Requested for
adjournment, To come up for written reply/comments

on 25.11.2016 before S.B at camp court, Abbottabad.

Chﬁﬁn

Camp court, A/Abad

Appellant in person and Mr. Farakh Sair, DFO
Torghar alongwith Mst. Bushra Bibi, Government Pleader
for respondents present. Written reply by respondents No.
1 to 4 submitted. The appealAis assignéd tc; D.B for rejoinder
and final hearing for 17.04.2017 at camp court,

Abbottabad.
Chi)rﬁlan

Camp Court, A/Abad

Appellant in person and Mr. Farah Sair. DI O Forghar
alongwith  Mr. Muhammad Siddique, Sr.GP for the respondents
present. Appellant seeks adjournment to submit rejoinder. To
come up for rejoinder and final hearing before the D.B on

16.10.2017 at camp court. Abbottabad.

Chatfman
Camp couht. A/Abad
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Appellant Depos

., Counsel; for the appellant present.
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Learned .co‘ur‘lsel ,fdr, the -a ppellant 'argued that the

appellant-was. serving as Forest Guard when vivde_
impugned order dated 12.1.2016, he alongwith
forester namely Muhammiad Sharif were subjected
to enquiry on the alleg'ations of in;efficiehcy and
mis-conduct and an amount of Rs. 749933/ was.
ordered to be recovered from the appellant ahd
sihilar amount was also ofdered to be reéovered
from the said Muhammad Sharif, Forestér._ That the
appellant _alnd the said .For.éste'r - preferred
departmehtar_éppeais wherein the aman_t imposédl
against the appellant was rhodiﬁed to Rs. 674800/-
while that of the forester reduced to Rs. 1,68,720/-
against this final order, the appéllanf has preferred

the instant service appeal on 06.06.2016.

That  the enquiiry . officer  had

- recommended equal amount: of fine égainst the
éppellant as well as the said Forester. That the said
forester ‘was fined to the tune of'Ré. li,68,720/~

while the appel'lant has been discriminated against.

Ppinté urgéd need tonside_ratibn. Admit.
Subject to deposit-of security and process fee within
10 days, notices be issued to the respondents for:
written rep]y/comments for 22.09.2016 before S.B

Cat camp-court, Abbottabad.

Chairman
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Form- A

FORM OF ORDER SHEET

Case No. | 612/2016

.S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

08/06/2016

-

(},,4,29/15

The appeal of Mr. Muhammad Riaz resubmitted
today by Shahzada Irfan Zia Advocate méy be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please.
QDA =~ o or
REGISTRAR -

This case is entrusted to S. Bench for preliminary hearing

to be put up there on:

CHALRMAN
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The appeal of Mr. Muhammad Riaz Forest Guard' Kandar Forest Range Torghar Forest Division
Judbah received to-day i.e. on 06.06.2016 is incomplete on the following score which is returned. to the

counsel for the appeliant for completion and resubmission within 15 days.

1- Copy of order dated 12.1.2016 mentioned in para-4 of the memo of appeal is not attached with
the appeal which may be placed on it.

No. ?é%ér ;s /ST,
oo/ L o6

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. - '
Mr. Shahzada Irfan Zia Adv. Pesh.
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Serv1ce Appeal No.

: Muhammad Rlaz Forest Guard

élg\ /of2016

| VERSUS

Province of Khyber Pakhtunkhwa through

, Secretary Envrronment Department and others

INDEX

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL K
| PESHAWAR o

. Appellant

o Responderife' o

Description of documents

Annexures - | Pages

Body.of Appeal

11-5

Charge Sheet "

‘A 6—7j

Statement of Allegations

‘C 10-11

| Reply of Charge Sheet

Enquiry Report.

D [12-14

Show Cause Notice

B 0-15 |

| Departmental Appeal |

T o 1617

Irrrpugned Final Order - |

G 8-20 |

[ Order of Muhammad Sharif

W [21-23.

Vakalat Nama

0- 24

’ Dated:Oé .06.2016 A

Through: |

(Shahzada TrfanXa)
Advocate High Court

13-C Haroon Mans1on o
Khyber Bazar, Peshawar‘., Rt 7
Cell # 0300-9345297 -
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BEFORE THE KHYBEn PAKHTUNKHWA SERVICE TRIBUNAL ol
\/) PESHAWAR = e

K“yber Pakh
tukh
Service 'h‘ihunar.& .

'ServiceAppealNo. bl?\ | /0f 2016 | Dlery No. Séz

Muhammad Riaz;Forest Guard o B Dated ok '"é "2‘5/:4
‘Kandar Forest Range, Torghar Forest D1V1s1on i - o
Judbah S e e L App"ell"arit.'
'VERSUS -

1. Provmce of Khyber Pakhtunkhwa through
- Secretary Environment Department,

- Khyber Pakhtunkhwa Peshawar. .
2. Chlef Conservator of Forests I »

- Khyber Pakhtunkhwa Peshawar | -
' ' Re

3, Conservator of Forests, -
Upper Hazara Forest Circle, Mansehra

'4.. - Divisional Forest Officer, . o |
‘ Torghar Forest Division, Judbah o e Respondents S

 APPEAL UNDER SECTION -~ 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ' FINAL ORDER DATED
11052076 - ISSUED BY RESPONDENT  NO#.3
COMMUNICATED ‘TO THE APPELLANT ON 31.05. 2016
WHEREBY THE ORDER OF RESPONDENT NO.4 WAS -
MODIFIED AND RECOVERY OF RS. 6,74,800/- WAS:
IMPOSED UPON THE APPELLANT, WHICH MAY BE
RECOVERED FROM THE PAY OF THE APPELLANT IN R
EIGHTY FOUR EQUAL INSTALLMENTS. = s
i eﬂ&@—day“ R o o Co Ty

Regns%%a!' * o ‘ o S o | T

_ éf [,7[ i, Respectfully Sheweth

-

FACTSOF THE CA'S‘E.'

1. Succmctly the facts whlch formed the background of thlS case are that |

Re-submit t? a o dthe appellant wh11e holdmg the post of ‘Forest Guard Kandar Forest

and fi§d

e tefrg




‘ -Range, Torghar Forest Di,v,i'sion," he was served-vvith a Charge Sheet |

“alongwith statement of allegations by respondent No.4 (Annexs; A&B).

_— lhat in the Charge Sheet certain allegations were-levelled-against .the'%-' =
| appellant The appellant submitted hrs reply to the Charge Sheet and .‘
-vrndlcated hrs plea and- posmon The appellant vehemently demed the ;'

: alleged Charges and subm1tted a graphlc account of all facts but hrs : |

submlssmns went unheeded. (Annex: C). _ |

That Mr. Muharnmad Srddlque DFO Agror Tanawal Forest D1v1s1on .-

Ogh1 was appomted as Inqu1ry Ofﬁcer to probe into the matter The. B

| '1nqu1ry was conducted and the Inqulrv Ofﬁcer made all poss1b1e efforts- . : o

to prove the appellant gullty According to the 1nqu1ry report charges of
rmsconduct and 1neff1c1ency stand proved while the charge of

corruptlon was not proved agamst the appellant (Annex: D)

That a Show Cause Notice vvas serVed upon the appellant and thereaﬁer-~ -

the respondent NO.4 issued an order dated 12.01.2016 whereby._

recovery of Rs 7, 49 933/- ‘was 1mposed upon the appellant but the

Aorder dated 12. 01 2016 was not communicated to the appellant

(Annex: E).

.'That vfeeling Aaggrieved the appellant appr'oached- res.pond,ent_:,No'.&‘. |

through his Departmental Appeal, but on his departmental appeal the

respondent No 3 passed. the ﬁnal 1mpugned order dated 11 05. 2016' -

whereby the Appellate Authorrty modrﬁed the order of respondent

No 4 and 1mposed the recovery of Rs. 6, 74 800/- upon the appellant |




| which may be recovered from the pay., of the appellant in Erghty Fours .

| "equal 1nstallrnents (Annexs F & G), hence the mstant appeal is berng |

| ﬂ_led-agamst the 1mpugned ﬁnal order dated 1 1.05. 2016 1nter alia on the .

| fdlloyving grounds:’--

GROUNDS

"That the allegatlons in the Charge Sheet are baseless and based* N
on presumptlons as plantatlon over an area of 148 50 Acre was:
: carrled out durrng February and March 2014 under Specral

o Development Package, Torghar but the DFO Patrol Squad ,

1nspected/v1s1ted only 1[2Acre area and after observrng the shght_ B

| damage presumed that the entrre area has the same 'posmon C -
: w1thout mspectmg the entrre 148 50 Acre area. Thus the report of
-' .the DF O Patrol Squad is not relrable and not Worthy of
credence The slrght damage is due to cattles/ammals passrng o o
| . through that area and 1sa routtne matter and the damage 18 ha:rdly |
| 20% whlle the scheme of Plantat1on is successful approxrmatelyl |

" 80%.

. That the damage which is hardly 20% is a result of natural ;:.~
o 'dlsasters like Drought and the cattles/ammals and other reasons. :

: Wthh are. beyond the control of human bemgs therefore 1t3.

cannot be presumed that the appellant is responsible for that and

" he has committed any misconduct and inefficiency.




. That for substant1al Jusnceltls solemn function of llnquir"y Offrcer |
to consider‘tlhe facts.and circurnstances -of the'case"impa'rtial,ly-,‘v"
' | subject to very close minutes and rigid scrutmy with great care

: and caut1on and not. rnechamcally Unfortunately the Inqulry ,

: -Ofﬁcer lost h1s 1mpart1a11ty and re11ed upon the report of D FO" .
Patrol Squad and the Inqulry Ofﬁcer also not v131ted the spot g
neither mspected the entlre 148 50 Acre area-nor appomted any "__
Commlss1on for 1ns Pectlon of the sald area. Thus the 1nqu1ry'

" report is also based on p‘resumptlon and not worthy of credence.

) ffhat. the 'Inquiry' 'Ofﬁcer— in his report recornmended, that -the -

| _amount of recovery which comes out o be _l4,99,8.66/,- needs _to |

be- apportioned between -Muhammad | Shaﬁf Forester andj

| Muhammad Rlaz Forest Guard at the rate of Rs 7,49, 933/— each

~ but subsequently the Appellate Authonty on departmental appeal .

. of the Forester (Muhammad Sharlf) reduced the amount to Rs :,
1,68, 720/- while in case of Forest Guard Muhammad Rlaz the'." .;‘ e

. amount of Rs 6 74 800/- was ordered to be recovered Thei ‘,

| y action of the Appellate Authonty.lsbased on dlscnrnmauon even .

- "against"the Constitution' of 1-slgmic Republic of Pakistan,' 1973

(Annex H) Tt is ment to mentlon that Mr. Muhammad Shanf |

had the dual charge of F01ester and Range Forest Ofﬁcer but a |

~ lenient. view- was taken n. h1s case wh11e the appellant was

A _punished severely_. '




- e . That the Inqulry Ofﬁcer was under 1egal obhgatlon to record the -

| ev1dence/statement of 1ndependent witnesses and the appellant'._ |

| had grven an opportumty to cross-examine them for the purpose

| of estabhshmg the truth which he dehberately av01ded The o

| vInqulry Ofﬁcer Just rehed upon the report of DFO Patrol Squad_._ :
and forrned his oprmon without recordmg his statement thus hlS

report is based on hypothesrs.,

l,f- That the appellant seeks pernnssron of thrs Honourable Service - ° o

Trrbunal to raise more grounds at the tlme of arguments -_

A In view of the aforesaid facts and crrcumstances of the case 1t is humbly' ) |
prayed that the 1mpugned Fmal Order dated 11 .05. 2016 may kindly be set

- aside berng 1llega1 and void, dlrectmg the respondents not to recover. any.

" amount from the pay of the appellant and if recovered be refunded to the o
o appellant ' - g - T
Any other rehef though not specrﬁeally asked for to whrch the" -
: appellant is found entltled n the crrcumstanees of the case may also very‘-_., ) 2
graciously be granted to the appellant. ‘ |
| S | 'o"lw} |
L - Appellant \
Through: ' R .
C T | . (Shahzadalrf/nZia$ L
Dated: 06.06.2016 s | “Advocate High Court.
' | o ’ 13-C Haroon. Mans10n
Khyber Bazar, Peshawar. .- -
Cell # 0300- 9345297

CERTIFICATE

Certlﬁed that as ‘per 1nstruct10ns of my clrent no such Servrce App¥d] A
on behalf of the appellant has earlier been ﬁled in thlS Honourable Servigh
“Tribunal.on the subject matter.

N

© Advocate >/ Y
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CHARGE SHEET

") Farrukh Sair Divisional Forest Officer Torghar Forest Division Judbah, as

competent authority, hereby charge you Muhammad Riaz Forest Guard
Kandar Forest Range of Torghar Forest Division as follows:-

That you while posted as Forest Guard on pabbal Gali Beat of Kandar
Forest Range has committed the following irregularities:

Whereas in compliance & the" 4|rf=ct=ves of Chief Conservator of Forests
Northern Forest Regain-li Abbottabad the Divisional Forest officer patrol
Squad Forest Division Abbottabad conducted checklng of  Tegram

plantation area on 07.07.2015 and submitted report vide lelter No.45/PS

dated 08.07.2015.

Whereas as plantation over an area of 148.50 acre was carried out by you
during February and March 2014 under Special Development Package
(SDP) Torghar.

‘Whereas as per plantation journal the following Species were planted in

the area:- o
i- Robinia- 44810 Nos of plants.
ii-__ Chir 19788 Nos of plants.
Total- 64598 Nos of plants
Whereas watch and ward of the plantation was éon’tinued by employing
two Chowkidars. o e |
Whereas the plantation was found badly failed élmost ha;/ing 'iess than

20% survival percentage.
Whereas the survived plants were badly grazed.
Whereas the plantation was not carried out in proper season.

Whereas huge loss of Rs: 1874847/- was sustained to the govemrhent _

exchequer due to your negligence poor performanCé/sdpérvision over the
labour which resulted to the failure of plantation area.
Whereas you deliberately over looked the plantation work causing huge

loss to the government.and it was sufﬁment evidence of your negligence in

the performance of govcmment duty and mlsappropnaaon of governnwmw

money. As such you are liable to be proceeded against under the
provisions of E&D Rules 2011 oh account of inefficiency; misconduct and
corruption. | \

By reason of the above you appear to be guilty of inefficiency,' misconduct
and corruption under Rule -3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules 2011 and therefore you have
rendered yourself liable to all or any cf the pena’t'es Speov‘ied in rule-4 cf
the rules ibid.

P
‘—7’//“ 3" >

‘/No/ _;//loufd///)ﬂ Tyt g,.'
Cﬂnmz /4)

(6



. .

e s e et

(7)

8

You are thereforsrdirected toﬁgﬁﬁiﬁ%‘f’i‘fzyour written defense within Seven
(07) days of the receipt of this charge sheet direct to the inquiry
officer/committee, failing which it shall be presumed that you have nothing
to defend you and exparte action will be taken against you.

Intimate whether you desire to bé heard in person.

A statement of allegations is enclosed.

Sd- (Farrukh Sair)
Divisional Forest Officer
Torghar Forest Division
Judbah

No, Cy— ¢,/ /GE Dated Judbah the J-< /08/2015.

Copy of the above is forwarded to:-

1.

(S}

The Chief Conservator of Forests, Northern Forest Region-Il Khyber
Pakhtunkhwa; Abbottabad for favour of information with reference to his
office letter No.615/B&A dated 31/7/2015, please.

The Conservator of Forssts, Upper Hazara Forest Circle, Mansehra for
favour of information, please.

Mr. Muhammad Siddiq'ue Khan Divisional Forest Officer Agror Tanawal
Forest Division at Oghi inquiry officer/committee for initiating procéedings
against the accused strictly under the provisions of Khyber Pakhtunkhwa
Government servants (Efficiency and Discipline) Rules 2011 and complete
the inquiry within stipulated period. Enquiry file from page 01 to i is
enclosed herewith. | ‘

Divisional Forest Officer, Judbah Forest Sub-Division for informatidn and
necessary action. He is directed to join the disciplinary proceedings on the
date, time and venue fixed by the inquiry officer/committee and vigbrously
defend Government interest as prosecutor. |
Muhammad Riaz Fores! Guard C/O Range Forest Officer Kandar Forest
Range for information and compliénce. He is directed to submit reply to
the charge sheet served upon him directly to the inquiry officer/ committee

within 07 days of the receipt of this memo and also appear before the

inquiry cfficer/Committee on the date time an,d' venue fixed by him for the

DivisionS{V &ohrelgt Cfficer

Torghar Forest Division

Judbah o~

purpose of the inquiry proceedings.




A _ DISCIPLINARY ACTION
1. I Farrukh Sair Divisional Forest Offlcer Torghar Forest Division Judbah as

Wl

" competent authority, am of the Oplnlon that Mr. Muhammad Riaz Forest Guard
Kandar Forest Range of Torghar Forest Division Judbah (herein after called

accused) has rendered himself liable ,'to be proceeded against as he committed

the following acts/omissions, within the meaning of Rule-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011.

2. STATEMENT OF ALLEGTATIONS.

a. Whereas in compliance to the: directives of Chief Conservator of Forests

. : Northern Forest Regain-ll Abbottabad the Divisional Forest officer patrol Squad

Forest Division Abbottabad conducted checking‘of Tegram plantation area on
07.07.2015 and submitted report vide letter No.45/PS dated 08. 07.2015.

b. Whereas plantatlon over an area of 148.50 acre was carried out by you during
February and March 2014 under Spec'al Development Package (SDP) Torghar.

c. Whereas as per plantation journal the following Species were planted in the

area:- ' o
- Robinia- 44810 Nos of plants.
i Chir___ 19788 Nos of plants.
A Total- 64598 Nos of plants |
l i ' d. . Whereas watch and ward of the plantation was continued by employing two
|
|

i Chowkidars.
e. Whereas the plantation was found badly failed almost having less than 20%

survival percentage.

f. Whereas the survived plants were badly grézed.
g. Whereas the plantation was not carried out in proper season.
h. Whereas huge loss of Rs: 1874847/- was sustained to the government

exchequer due to your negligence poor performance/supervision over labour
which resulted to the failure of plantation area.

i Whereas you dellberately over looked the plantation work causing huge: loss to
the governmeni and it was sufficient evidence of .your neghgence in the

performance ofﬂgovemment duty and misappropriation of government money. As

such you are liable to be proceeded against under the provisions of E&D Rules

2011 on account of inefficiency, risconduct and corruption.

3. Therefore, for the purpose of scrutiny of the conduct of the accused and initiating

an inquiry against him with reference to the above allegations an inquiry
officer/committee comprised of Mr. Muha}nmad Siddique Khan Divisional Forest
Officer, Agror Tanawal Forest Division at Oghi is hereby constituted under rule-
10(1)(a) of the rules ibid. |

4. The inquiry Officer/committee shali in accordance with the pfovfsions of the
Rules ibid, will provide reasonable opportunity of hearing to the accused, record
it findings and make within 30 days of the receipt of this order recommendation

as to punishment or other appropriate action against the accused. -
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ENQUIRY KEPORT AGAINST MCHAMMAD SHARIF FORESTER ENCHARGE

PREMEABLE/ RE/ D WITH: .

KANDAR FOREST RANGE OF TORGHAR FOREST DIVISION JUDBAH
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Chiel Conservcior of Foresis Norihern Forest Region-! /-\::Dr“"'
NO. O15/B&A cats ; 018 i sy
s Forest Circle & 'Cu, i ol offic frer Mo, 45/PS d a 8- 7-301
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Dwisicnel Fores: Offica Torghar Fores! Division constifured nquiry :orw'*‘.
vida cifice endorsernent Ne. 147-81/GE dated. 20-8- O 0. .

i Shael plus Marmo of /\i“c'ﬁtcn wWas served upon ihe ¢
DFO Gorghar oifice endsit: No. 147-51/GF & Nz | oQ-oo/CF dote
p y o )

DFO Torghar reguesied ine encuity committee vide - his oifie lener
No. 1.2/GE daied 20-8-2015 o initicte disciplinary proceedings. ;

Erqu :y Commiitee diracied e

daiec! 26-8-2015 tc submit nis nce siotement and ac

rer*.*»i ed vide his office letier No.1769-70/GE  dated 'ﬂ |U
“14-15/GE dated 5-11-2016 to do the asked needful.

vicie nis office l=tter r\!-'

@ O
e
2.

U:

C.‘.

DFO “orghar endorsed a Netification of SO Ganeral vide his offic
No. &17/TG dated 4-11-2015 for 2xpediting the leng standing

Coigmn
(GIBRICHY

DO Targhar was deeled Wy oy enguiry commilies vice office leilar
Mo, 2217/GE doted 10-11-2008 io direct accused fo expadite submission of
defer.ca reply. : '

5

couvsd wes :'.;bu Sy Enguy cominitian vide i e o oy
25038- 7304/'\1t cotea 17/- u-QC.u Yo cpesar oefore the encuny Commiines
0orcing per\)nu bearning / cross excmingiion on 25-11-20185.

The cocused aliended ine offiice of engquiry committes on 25-11-2015,

the Daquiry cornmities corstiiured checking cornmiitec vide office
No. 141 dofed 111220185, :

nc NG commiies submiliod s finding vide ieitter No. 104A donsd

3122015 SRS

BRIEE HISTORY CF THE CASE. ST o

That Mr.

» " Ny fal) ) I ™ - . . H 1 T ' .- o
Muharmad Shani Foroster (hero in after cailed as occused) wribs poshad o9

—

Jnchorgb Kendor Forast Ronges commuiies ne iollowing iregu lormes :

= C Y

Whargos planichion over an orsa of 148.50 geres was caried oui oy orum
RRTIRT } by 2 NAEe s '\'n‘ 'I B laTorTaR N n T el 3‘.‘ / ™r RV Tl T TS A A N b
Jui, Februory & Maoareh 200 under ,:)::,\,, C.\,\r)xo_) nent .\,v\_r\'\.dv obh
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‘wﬂ’-‘ 25 Qs per planmtaiion e =nercl ihe following species were pia .“:‘a Vi e
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il Whumoc walch and ward of the areq was conhnued Dy the c\,cuscd Dy
emplaying two Chowkl sluig

g

iv. Wheras the plantation was fo no badly failed almost having less: thcm 200
survival percentage.

v Whereas the plantation was ot caried out by the accused in Proper secson,

Vi \.hw Qs the survived planis weare found Dadly grazed.
Vii., Wherzas due o aforestated short comings, huge loss of Rs. 1874847/-
susfained 1o Govemnmmenl  exéhequer due to the neglige (!:u, o0
~— -perfoimnance of the accused and his fack of vigilant supervmw over .‘.|
Labour and field staff which rasulted in the failure of plantarion elicte

e~

viil.  Wheraas c:roresfcmo short comings were detecied and com n“:,ui"cci\,d oy
DFO Pairo] Squad Lowe: Hozare Forest Circie Abbottabad vide ms oifics
letter No. 45/PS doTed 3-7-20156 to CCF-ll Abbottabad.

iX, Censaguently CCF il Abbotiabad vide his ofnce !e‘fer No. 615/B&A Cais
31-7-2015 directed DFO Torghar Forest DJV!Slon’ Judbah to initiate o;scaoi '_.
proceedings against the delinquent staff. P i

By reczon of albove the accused appaars 1o be guilty of Mis- conduct, In- omcnency

Corrupnon under rule-3 of the Khyber Pakntunkhwa Govemment Servant (E&D) Rutes
2011 and thus 2 has rendered himseif liaole fo ali or any or the pencltie sp:-ecifiei;; in
Rule -4 of the Ruies ibid. For the purpose of scrutinizing the conduct of the sad‘;occuc:—:—d

within the mecring of cz Sove oi egations and ¢s enshrined in Ruie-10 (i) Ec) { the

Rules inid, UrD torgno.r consitfuiad en("-uiry commiftee” vizde " offics c'uuoewx..—;v‘ﬁ'“-“

No. 147-81/GE riated 20.08.2015 comprising of Muhammad Siddique Dmsnoncl Fo est
Officer Agror Tanawal Forest Division Oghi. g T

PROCEEDING/ DESCUSSION.

- The accu sed submnfuo his defense raply. He was heard in person or:c:' wc.w‘ Cross

-
!

examined in presence of prosecutor, The checling ¢ commiittee constituted wdie

office orer No. 151 dated  11-12-2018 ciso submitted ifs findings |
. The all o silcble recorc on file wis ibrashed our / cruised. | _‘
- The perusal of vai!obie recortt Jacts on ground and findings of the © checking

-1

commitiecs reveal thai. Co

“The plontation aqrea under question is badiy failed and having almost 20%

survival”,

As caiculated v DFO .c..( hai, the nvesiment made so far rignt fices reising 64598 (o3
g Fo
of ploni° ir Nursexry fo ’rh stage of planiing is Rs. 1874847 /-. o :

0

Now 20% survived picmts'out of 64598 Wos comes out to be 12920 ‘Nos.

The proporficnaie coet of thase 20 survived plo nfﬂ’] Q20) comes wi R
f

Rs. 374981/- wihiznis jusiihed expendifure nthe instant cose.
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Now the noi unjusiified onwouﬂ' comes out 70 e (1874847 - 374981) = Rs. 1499866/ g !

As Mohammad Riaz Fo .e\l Guard- is clso a <o- -accused in the same case un rioie

f

un-justified amcurt judiciously needs to o;; apporiicned between them.
\
Therefore the shared amount comes out 1o be 1499866 = Rs. 749933/ each. f
|
|

o 2
As co-accused Mohammad Riaz Forést has furnished an affidavit on JUdIClOI"/ Stamp
Paper duly vetted by the Oath Commissioner Oghi, vowing and solemnly affirming that
he will restock the: fcntures from his own pocket. The accused also renders hm‘uelf bound
to this affidavii.

SRR FAS LT o
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This statement carries weight in the eyes of law and needs to be weighed/valued

FINDINGS/ CONCLUSION

L

The forgaing discussion reoo< io the finding ihat "ihe olenitation area under ref crenc; B

badly failed and the fcilures have not boen beaien up by the accused des; wre NS GCT .~

S—_—
- +

———

that accused e been ropeoredlv besied up fo do so. ——

L

The above finding leads to fhe conclusion inat, . p

“Charges of Mis conduct and In-efficiency stand proved beyond ony coubf while
charge of Corup:tion does not siand proved as no monitory benefits on part of accused

are vivid fram 1he record”
i dé

RECOMMENDATIONS. . ‘

he enguiry commities wnn sky high coniidence recormmends that

1. ‘The accused, as per affidavit furiished by co-accused Mohammad Riaz Forest
Guard may be made bound to restock the failures from his own pocket within @
month time reckoning from the date of issuance of Show Cause Notice

In cace of failure, the shared amaunt worths Rs. 749933/- may be recoverec from
him and il ioglcal conclusion of ine restocking process, the pension ccse of the
accused may not be p,ocos~ed

2. Hemay t warned fo be carefulin future

A
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rorghar !—ore t D:vusnon
Judbah

‘-arru.m b:z r
D|V|S|onal Fores tOfﬂcer

Mo b8

Mr. Mihammad, Riaz I"me tGundrd

" :Memorandum?

Dated 9?) /12/2015

C/O Range Forest Officer  © EE :» AR
Kandar ForestfRanco_‘ o o 3 SRR P
© Subject: -+ SHOWCAUSE ‘JOTL--.:: '

b M, Fagrokl Sair Dhvisional Fores uﬂu',:-l Torghar Forest Division Judbah, o
competent authorily, under the provisions of Government! { of Khyber Pdkhlunlf wa
(E&D) Rules 20 11, do ||\,(be suve yiult @ show cause notlce as follows:-

3. That consequeﬁt upon the compiellon of inquiry conducted against you by the
inquiry- commntce/ofﬂcer for which you were given opporlumty of i hearmg
and:- !

4. On going throu3h the ﬂndmg 5 and recommendatlons of the mqmry office the
material on record and other connested papers mcludmg your Defe nce before ’
1hc quury commat(oe/ofﬂc

lam sali‘,ﬁed that you have commmm the following acts’ ornissions specified in
section-3 of the said ruies: :

¢ In-efliciéncy;
d.- MEs-Conduct

The inquiry officer/ camimittee has proved e above charges Ieveled inst you
through the charge sheet and recommended the foltowmg penalties L

3. I acovery (o the' amount chs / GU33/- UL

1. Waming to bhe carelul in futurc,

A,

The undersigned as co:‘npntent authority, has tentatively decided to ifnpo:;e {he
above penaities upon you undcr section-4 of L,ove.n'qenl of %\hyk, S akimnkhw@
(£&D) Rules 2011 '

 You are therefore, dirccted o show cause as 10 why thn aforesaic penalties shouid

not be imposed Gpon your, You are fuither directed 10 furnish your reply to the show
cause nolice within 15 days of its delivery and also attend the mﬂcc of undersigned
on 08/01/2016 for pcrwm! hearing. C b :

If no rcgly o thls notice is received within 15 days of its receipt, in the normai course
of circurnstances. it shall e presumicd that you have no Defence to put m and in that
case an ex- ,:)ariy action will e laken agzinst you.

The Gopy of the findings of inguiry ofieer sommiltes s énclosed.
' : ' * ', | f
A
\ »
Divisional .~Q[‘E\sf Oiffinnr
Torghay, Fc est _)w,,g.;._l,.,

Judbdh
<X
. ' Vi ! ) I
O ,l’- / h -‘ /l—,‘ { ’ ’ - ' 3. T '
. C l//”/ v J /2 ! :
- ~ {). 4 el
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OFFICE ORDER NO. 8 DATED MANSERHA THE __//__[05/2016 ISSUED BY
MIR WALI KHAN CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE MANSEHRA

READ WITH:

i. Chief Conservator of Forests Norlhern Forest Region-Il Abbottabad office letter No. 615/B&A
dated 31-7-2015 triggered by DFO Patrol Squad Lower Hazara Forest Circle Abbottabad office
letter No. 45/PS dated 8-7-2015. .

. Divisional Forest Officer Torghar Forest Division constitited inquiry committees vide office
endorsement No. 147-51/GE dated 20-8-2015.

iii. Charge Sheet plus Memo of Allegation was served upon the accused vide DFO Torghar office
endstt: No. 157-61/GE & No. 162-66/GE dated 20-8-2015 respectively.

iv. DFO Torghar requested the enquiry committee vide his office letter No. 172/GE dated 20-8-2015
to initiate disciplinary proceedings.

v. Enquiry Committee directed the accused vide his office letter No. 785-86/GE dated 26-8-2015 to
submit his defence statement and accordingly was reminded vide his office letter No.1769-70/GE
dated 20-10-2015 and No. 2114-15/GE dated 5-11-2015 to do the asked needful,

vi, DFO Torghar endorsed a Notification of SO General vide his office endstt;  No. 517/7G dated
4-11-2015 for expediting the long standing disciplinary cases. :

vi. "DFO Torghar was beefed up by enquiry committee vide office letter - No. 2217/GE dated
10-11-2015 to direct accused to expedite submission of defence reply. :

viii. Eventually the accused submitted his defence statement on 06-11-2015.

ix. The accused was directed by enquiry committee vide his office letter No. 2303-2304/GE dated
17-10-2015 to appear before the enquiry committee for recording personal hearing / cross
examination on 25-11-2015.

X. The accused attended the office of enquiry commillee on 25-11-2015.

Xi. The Enquiry committee constituted checking committee vide office order No. 151 dated
11.12.2015.

Xii. Checking committee submitted its finding vide letter No. 10/A dated 13.12.2015

i, Statement of Personal hearing dated 21-12-2015

Xiv., Enquiry Report of Enquiry Committee submitted vide letter No. 2801/GE dated 15-12-2015
XV, Show Cause Notice No. 682/E dated'23-12-2015 served upon Mohammad Riaz Forest Guard
XVvi. DFO Torghar office order No. 20 dated 12-1-2016

Xvil. Appeal of the accused official. '

xviii.  Commends submitted vide DFO Torghar letter No. 1126/GE dated 11-3-2016.

- BRIEF HISTORY OF THE CASE.

On receipt of a complaint the Chief canservator of Forests, Northern Forest Region-H. Abbottabad vide his letter
No. 8990/B&A dated 30-6-2015 directed DFO Patrol Squad Lower Hazara Circle Abbottabad to check
plantation area of village Tegram Hassan Zai and report the factual position.

. In compliance, the DFO Patrol Squaq Lower Hazara Abbottabad alongwith Gul Zaman Deputy Ranger and his
staff in presence of DFO Torghar, 'Range Officer Kandar and Beat Guard inspected above mentioned the
plantation area on 7-7-2015 and reported the ground pasition to Chief Conservator of Forests Northern Forest
Region-Il Abbottabad vide letter No. 45/PS dated 8-7-2015 alongwith following deficiencies detected during

checking of plantation area and recommended that plantation area is failed and the watch and ward kept for the
protection of plantation is ineffective and need enquiry.

PROCEEDINGS: -

To probe in to the allegation , the DFO Torghar Forest Division served charge sheet  No. 157-61/GE dated
20-8-2015 & memo of allegation bearing No. 162-66/GE dated 20-8-2015 upon Mohammad Riaz Forest

Guard  and appointed Mohammad Siddique Dw:s.onaf Forest Officer Agror Tanawal Forest Division Oghi
Enquiry Committee. '

as

") w2 e wm

7,
/
(\%- TR e 2y "/)(f‘f




L

&Y
DISCUSSION.

The accused officiat furnished reply to the Charge Stieet to the enquiry committee. The Enquiry Commitiee
conducted proper disciplinary proceeding against the accnsed official and submitted his enquiry repbrt vide
No. 2802/GE dated 15-12-2015 “and imposed recovery of shared amount worth Rs. 749933~ on
Mr. Mohammad Riaz Forest Guard. and the DFO Torghar Forest Division agreed with the ﬂndings of enquiry
committee issued office order Mo. 20 dated 12-1-2016 for imposition of recovery of Rs. 749933/- on Mr.

Mohammad Riaz Forest Guard.

Against the said order the accused preferred an appeal before the Conservator of Forests Upper Hazara Forest
Circle Mansehra, which was sent to Divisional Forest Officer Torghar Forest Division Judbah for comments
who submitted his comments with relevant fiie vide No. 1126/GE dated 11-3-2016..

The finding of the checking committee, constituted by the enquiry officer vide his office order No. 151 dated
11-12-2015 are not relevant to the enquiry procedure as observed below.

i.  The checking committee was required to clearly mention the percentage of failure or pércentage of
success which it could not do. .

ii. The checking committee has been constituted on 11-12-2015 who has submitted its report on
13-12-2015. How it is possible to travel to the site in one day and check the whole area the same
day?. This is not possible at all. It proves that the whole findings of the checking committee are biased
and does not to fulfill the requirement of justice. The accused has the right to cross examine the
prosecution, but in this case contrarily the accused is cross examined by the enquiry officer during
personal hearing which is égainst the spiri*.‘ of the justice/ enquiry. It is concluded that the enquiry
officer is not aware of the enquiry procedure otherwise he should have given chance to the accused to
cross examine the prosecution, why the accused is not given chance by the enquiry officer to cross
examine the prosecutidn, this is great flaw in this enquiry and justice has not been provided to the

- accused. As per PC-| provision, total of 148.5 acre Afforestation has been carried out. The expenditure
incurred are as under. " .
ii. Labour charges. | Rs. 696000/-

iv. Purchase of Plants ' Rs.553265/-

v. Beating of failure Rs.228800/-

vi. Watch & Ward ‘ Rs.205500/-
Total: Rs.1692765/-

As such per acre expenditure comes to bé Rs. 11400/~ In the PC-l, the schedule of beating of failure is as
under:-

1. First Year beating of failure = 30% of the whole plantation.
2. 2™ year beating of failure = 20% of the whole plantation.
3. 3year beating of failurz - = 10% of the whole plantation
Total beating of failure allowed. = 60% of the who!e area nlantation

Itis presumed that after carrying 80% beating of failure of the whole plantation, the plantation will be consider
as 100% success. But in this case ;only 30% beatinig of failure has been carried out vet and 30% beating of
faiture is still to be done. Therefore; it is concluded that in this the success percentage will be considered as
100 - 30 = 70ﬁ%. As such the total success full plantation vill be considered as follow. As such ihe stccess
percentage wi!! be assumed as 70% and rot 100%. Cut of 70% assume success only 20% success is admitted
by the DFO Patrof Squad. As such the total failure percentage comes 1o be 70 - 20 = 50%. The tota! failed area
=148.5 + 100 x 50 = 74.25 acres say 74 acres. :




(39

| > - In the light of the above facts and figure, the accused Forest Ranger Mr. Muhammad Sharif and the accused

Forest Guard are responsible for recovery of Rs. 74 acres x 11400 = 843600/-. As such a total loss sustained

to the Government exchequer.comes:to be Rs. 843500/--. As the M. Roll is maintained by the accused Zqu'e:;t
Guard, therefore the major responsibility has on the accused Forest Guard not the Range Officer.

ORDER.
\' .

Keeping in view the finding of the enquiry committee, the appeal of the accused, the Show Cause
Notice issued to the accused, the personal hearing of the accused and the office order No. 20 dated
12-1-2016, issued by the competent authority. The undersigned in the capacity of appellate authority -
in the case, under the powers conferred on him vide E&D Rules 2041 section- 17 (1), (2) {c} hereby
modified the office order No. 20 dated 12-1-2016, issued by the competent authority ésr under.

The recovery of Rs. 749933/- is hereby reduced to Rs. 674800/-
Imposed recovery of 80% of the total loss of Rs. 843600/- sustained to the Government which comes
tobe Rs. 674800/~ upon the accused official i.e Mohammad Riaz Forest Guard. The amount may be

recovered from the pay of Forest Guard in Eight'y Four (84) equal installment

As such the case is disposed off.

" Sd- (Mir Wali Khan)

Conservator of Forests
Upper Hazara Forest Circle
Mansehra
Copy forwarded to:-
1. The Divisional Forest Officer Torghar Forest Division Judbah for information and necessary action.

The enquiry file file of Mr. Muhammad Riaz Forest Guard received vide your above cited letter is
returned herewith, - ‘

| - } el

2. Mr. Mohammad Riaz Forest Guard c/o Divisicnal Forest Officer Torghar Forest Division Judbah br
information and necessary actlon

/’“

3. Circle Accountant for information.
’ onservator of Fores
\ey zara Forest Circle
3“9&

Manse‘lra
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" OFFICE ORDERNO.__ /A / ATED MANSERHA THE ___ /7 /6512016 ISSUED BY MIR WAL KHAN

/ CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE MANSEHRA
AN . . . .

! READWITH:

i. . Chief Conservator of Forests Northem Forest Region-1! Abbottabad office letter No. 615/B&A daled
. 31.7-2015 triggered by DFO Paloi Squad Lower Hazara Forest Circle Abbottabad off ice letter

No. 45/PS dated 8-7-2015.
ii. ~ Divisional Forest Officer Torghar Forest Division constituted mqulry committees vide office

i endorsement No. 147-51/GE dated 20-8-2015.

iii. Charge Sheet plus Memo of Allegation was served upon the accused vide DFO Torghar office endstt:
No. 147-51/GE & No. 152-56/GE dated 20-8-2015 respectively.

iv, DFO Torghar requested the enquiry committee wde his office letter No. 172/GE dated 20-8-2015 to
initiate disciplinary proceedings.

v. Enquiry Committee directed the accused vide his ofﬂce letter No. 785-86/GE dated 26-8-2015 to submit -.
his defence statement and accordingly was reminded vide his office letter No.1769-70/Gt dated ’
20-10-2015 and No. 2114-15/GE dated 5-11-2015 to do the asked neediul.

Vi DFO Torghar endorsed a Notification of SO General vide his office endstt: ~ No. 517/TG dated
4-11-2015 for expediting the long standing disciplinary cases.

vii. DFQ Torghar was beefed up by enquiry committee vide oflice letter No. 2217/GE dated  10-11-2015
to direct accused to expedite submission of defence reply.

viil. Eventually the accused submitted his defence statement on 06-11-2015.

ix. ~ The accused was directed by enqulry committee vide his office letter No. 2303-2304/GE dated
17-10-2015 to appear before the enquiry committee for recording personal hearing / cross examination
on 25-11-2015.

X. The accused attended the office of enquiry commlttee on 25-11-2015.

Xi. The Enquiry commiittee constituted checking committee vide office order No. 151 dated 11.12. 2015

Xii. Checking committee submitted its finding vide letter No. 10/A dated 13.12.2015

xiii. Statement of Personal hearing dated 21-12-2015 '

xiv.  Enquiry Report of Enquiry Committee submitted vide letter No. 2801/GE dated 15-12-2015

XV. Show Cause Notice No. 681/E dated 23-12-2015 served upon Mohammad Sharif Forester -

XVi. Reply to the Show Cause Notice furnished by Mohammad Sharif Forester dated 8-1-2015.

xvii.  DFO Torghar office order No. 19 dated 12-1-2016

xvii.  Appeal of the accused official.

XiX. Commends submitted vide DFO Torghar letter No. 1125/GE dated 11-3-2016.

BRIEF HISTORY OF THE CASE.

On receipt of a complaint the Chief conservator of Forests, Nerthern Forest Region-li Abbottabad vide his letter
No. 8990/B&A dated 30-6-2015 directed DFO Patro! Squad Lower Hazara Circle Abbottabad to check plantation area
. of viliage Tegram Hassan Zai and report the factual position.

In compiiance, the DFO Patrol Squ_ad Lower Hazara Abbottabad alongwith Gul Zaman Deputy Rénger and his staff
in presence of DFO Torghar, Range Officer Kandar and Beat Guard inspected above mentioned the plantation area
on 7-7-2015 and reported the ground position to Chief Conservator of Forests Norlhern Forest Region-il Abbottabad
vide letter No. 45/PS dated 8-7-2015 alongwith following deficiencies detected during checking of plantation area and

recommended that plantation area is failed and the walch and ward kept for the protection of planiation is ineffective ‘
and need enquiry. '

" PROCEEDINGS:

, . To probe in lo the allegation , the DFO Torghar Forest Division served charge sheet  No. 147-51/GE dated
‘ 20-8-2015 & memo of allegation bearing No. 152-56/GE dated 20-8-2015 upon Mohammad Sharif Forester the

then Incharge Kandar Forest Range of and appointed Mohammad Siddique Divisional Forest Officer Agror
Tanawal Forest Division Oghi as Enquiiy Committee.

\
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“.DISCUSSION. |
- The accused off cial furnished reply to the Charge Sheet to the enquiry committee. The Enquiry Committee

conducted propel disciplinary proceodmg a Jamst 1he a< cudod official and submitted his enquiry report vide
No: 2801/GE dated 15-12-2015  and 1mposed re( overy of shared amount worth Rs. 749933/- on
Mr. Muhammad Sharif Forester the then Incharge of Kandar Forest Range. The DFO Torghar Forest
Division agreed with the findings of enquiry committee and issued office order No. 19 dated 12-1-2016 for
imposition of recovefy of Rs. 749933/- on Mr. Muhammad Sharif Forester the then Incharge of Kandar
Forest Range '

Against the said order the accused preferréd an appeal before the Conservator of Forests Upper Hazara’
Forest Circle Mansehra, which was sent to Divisional Forest Officer Torghar Forest Division Judbah for

comments who submitted his comments with relevant file vide letter No. 1225/GE dated 11-3-2016.

The finding of the checking committee constituted by the enquiry officer vide his office order No. 151 dated
11-12-2015, are not relevant to the enquiry procedure as observed below.

I Tﬁe checking committee was required fo clearly, mention the percentage of failure or

percentage of success which it could not do.

i The checking commiltee has been constituted on 11-12-2015 who has submitted its report on

© 13-12:2015. How it is possible to travel to the site in one day and check the whole area the

same day?. This is nol possible at all. It proves that the whole findings of the checking

committee are biased and does not to fulfill the requirement of justice. The accused has the

right to cross examine the prosecution, but in this case contrarily the accused is cross

examined by the enquiry officer during personal hearing which is against the spirit of the

Justice/ enquiry. It is concluded that the enquiry officer is not aware of the enquiry brocedure

otherwise he should have given chance to the accused to cross examine the prosecution, why

the accused is not given chance by the enquiry officer to cross examine the prosecution, this is

great flaw in this énquiryand justice has not been provided to the accused. As per PC-l

provision, total of 148.5 acre Afforestation has been carried out. The expenditure incurred are

~ as under.
i. Labour charges. Rs. 696000/-
i, Purchase of Plants Rs.553265/-
ili. Beating offailure Rs.228800/-

M&. iv. Watch & Ward Rs.205500/-
P Total: . Rs.1692765/-

W2

As such per acre expenditure comes to be Rs. 11400/-. In the PC-I, the schedule of beating of failure is as
under:- ' ‘

1. FirstYear beating of failure = 30% of the whole plantation.
2. 2 year beating of failure - =20% of the whole plantation.
3. 31 year bealing of failure )  =10% of the whole plantation
Total beating of failure allowed. = 60% of the whole area plantation




(AP
Clts presumed that after carrying 60% beating of failure of the whole plantation, the plantation will be
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~consider as 100% success. But in this case only 30% beating of failure has been carried out yet. and 30%

beating of failure is stili to be done. Therefore itis concluded thatin this the success percentage will be considered

LEE2 i iRy
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as 100 -30 = 70%. As such the fotal success full ptantanon will be considered as follow. As such the success

| percentage will be assumed as 70% and not 100%. Out of 70% assume success only 20% success is admitted by»

- the DFOQ Patrol Squad. As such the total failure percentage comes to be 70 - 20 = 50%. . The total failed area
= 148 5+100x 50 = 74.25 acres say 74 acres.

s -
e et e

in the light of the above facts and figure, the accused Forester ( the then Incharge Range)
Mr. Muhammad Sharif and the accused Forest Guard Mr. Mohammad Riaz are responsible for recovery of

LSRRI,

Rs. 74 acres x 11400 = 843600/-. As such a total loss sustained to the Government exchequer comes to be

" Rs. 843600/- . As the M. Roll is maintained by the accused Forest Guard , therefore the major responsibility
, lies on the accused Forest Guard and not the Forester ( the then Incharge Range).
| Keeping in. view the finding of the ehquily committee, the appeal of the accused, the Show Cause Notice
 issued to the accused, the personal hearing of the accused and the office order No. 19 dated 12-1-201 6,
o issued by the competent authority. The undersigned in the capacity of appellate authority in the case, under
' the powers conferred on him vide E&D Rules 2011 section- 17 (1), (2) () hereby modified the office order
No. 19 dated 12-1 -2016,_ issued by the competent authority as under. |

' (—\\/The recovery of Rs. 749933/- is hereby reduced to Rs. 168720/-

imposed recovery of 20% of the total loss of Rs. 8436G0/- sustained to the Government which comes to be
Rs.-1 68720/ upon the accused official i.e Mohammad Sharif Forester the then Incharge Kandar Forest
* Range . This amount may be recovered from the pension of the accused official.

As such the case is disposed off.
. .

Sd/- (Mir Wali Khan)
Conservator of Forests
Upper Hazara Forest Circle

Mansehra
Copy forwarded to:-

1.~ The Divisionai Forest Officer Torghar Forest Division Judbah fof. information and necessary action,

The enquiry file file of Mr. Muhammad Sharif Ex- Forester received vide your above cited letter is
returned herewith.

‘Mr. Mohammad Sharif Ex- Foresier ior information and necess%action.

Lo

Circle Accountant for. information. —_

setvtor of Fores T\

Consevator of Forests
gzara Forest Circle

Mansehra
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Reply/Parawise ‘comments on behalf of Respondents No.1 to 4.

BEFORE THE WORTHY KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.612/2016

..Myﬁiﬁad Riaz, Forest Guard, Kandar Forest Range, Torghar Forest . - SR L

. Division _
17117} | TR PRSP P TP PP PRPRTRTITIIIELLORCTRLILLE Appellant = -

VERSUS

1- Province of Khybef Pakhtunkhwa through Secretary Environment
Department Khyber Pakhtunkhwa Peshawar.

2- The Chief Conservator of Forests Central Southern Forest Reglon-l
Khyber Pakhtunkhwa, Peshawar. .

3. The Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4- Divisional Forest Officer, Torghar Forest Division

tow

Judbah......couneee SOOI YPT PP Respondents. "’

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1- That the appellant has no cause of action. . "

2- That the appeal is not in accordance with Law/Rules.

3- That the appeal has got not locus standi.

4- That the appeal is bad for misjoinder of un-necessary parties and non

joinder of nece_ssary party.
5- That the appellant has not come to this Tribunal with clean hands.

LEA ‘.' o

PARA-WISE COMMENTS ON THE FACTS OF THE CASE

1- It is correct that the appellant is holding the post of Forest Guard in Kandar - 8

Forest Range of Torghar Forest Division and he was served with a charge

sheet alongwith statement of allegations by respondent No.4 .




2-

Correct to the extent that all legal .formalities of Government Servants (E & - .

D) Rules, 2011 were fulfilled and submission of the appellant —went
unheeded purely on the basis of merit. (checking report, charge sheet, show

cause notice and enquiry report are annexed as Annexure-A,B,C & D).

Correct to the extent that Mr.Muhammad Siddique, Divisional Forest Ofﬁcer j .

Agror Tanawal Forest Division, Oghi was appointed as enqmry officer. to

probe into the matter and who conducted enquiry proceedings 1mpamally :‘_

according to the spirit of E & D Rules, 2011. He had no biased mtentlo_ns,' o

against the appellant. It is correct that the charges of in-efficiency and mis-

conduct were proved against the appellant.

It is correct that a show cause notice was served upon the appellant and - -

therefore recovery of Rs.7,49,933/- (Rupees Seven lacs fourty nine thousand

and nine hundred thirty three) was imposed upon him vide office order

No.20 dated 12.01.2016 (issued by respondent No.4) but it is incorréét‘th_ét |
order dated 12.01.2016 was not communicated to the appellant. The order
was communicated to the appellant which was duly received, and ’

acknowledged by him on 16.01.2016 (copies of order and acknowledg"_émégt S e

receipt are annexed as Annexure —E & F).

It is correct that. the appellant approached respondent No.3 thrbugh hié e
departmental appeal on which final order No. 28 dated 11-5-2016 was .pas-s'eh'dd
by the appellate authority and re.cbvery of Rs. 674800/- was imposed upén_ S
the appellant, recoverable from the pay ‘of the appellant in 84 equal’

installments.

PARA-WISE COMMENTS ON THE GROUNDS OF APPEAL

Incorrect. Allegations in the charge sheet are based on. I sohd;~ -
grounds/proofs and not presumptlve In fact the DFO Patrol Squad a]ong L |
with Mr.Gul Zaman, Deputy Ranger and his staff of Upper Hazara Patrol  '
Squad inspected the whole of the plantation area i.e. 148.50 acres m’ e
presence of the appellant and submitted detailed report thereof wherem it

was clearly stated that the plantation is badly failed almost having l'ess o

than 20% survival percentage'.

.....



In"correct. The damage of plantation area is more than 80% as explained
in para (a) above. The appellant as in charge of the plantation area is fully
responsible for the failure of plantation, which tentamounts towards in-

efficiency and mis-conduct on his part.

Incorrect The Enquiry Officer conducted the enquiry under the - |

guldelmes of Khyber Pakhtunkhwa Government Servants E & D Rules,

2011, duly amended, in an impartial manner and although it was not A ENEEN

incumbent upon the enquiry officer to personally inspect the plantatlon
area: because an honest, trustworthy and responsible officer of worthy
credence had carried out the checking in presence ‘of the the appellant

However, to meet the ends of justice and to maintain impartiality, he

constituted another enquiry committee/commission to confirm the S

authenticity of the allegations as served on the appellant vide his of’ﬁce -
order No.151 dated 11/12/2015. In consequence, the enqulry

committee/commission submitted its report vide letter No. LO/A ddu.d

13/12/2015 depicting the factual scenario of the area. Hence in the light
of fore going facts, the plea of the appellant is basless and strongly = -

rebutted. (copies of reports are annexed as Annexure- G & H). s/ M o

Correct to the extent that enquiry officer in his report recommended that .

the amount of recovery which comes out to be Rs.14,99, 866/- needs to be Ces

apportloned between Muhammad Sharif Forester and Muhammad Riaz

Forest Guard at the rate of Rs.7,49,933/- each but it is incorrect that : X
action of appellate authority -on the dep_ar_tmental appeal of appellant is - S

based on discrimination. As stated at last para of discussion at page-.3 of -
office order No.28 dated 11/5/2016, it has been clearly mentioned that as
muster roll is maintained by the accused/appellant Forest Guard, -
therefore, major responsibility rests on the shoulders of the appellant and

not on Range Officer (copy of office order annexed as Annexure-I).

M

Incorrect.. The appellant was provided sufficient opportunity of selfs

" defense by the enquiry officer and freely allowed to cross-examine the.

prosecution as reflected in the statement of personal hearing (copy ‘

annexed as Annexure-J). For the assistance of the Honorable Tribunal, it




is further submitted that the appellant himself has declaratory admlttcd",': A _ff-"'«
on judicial stamp paper worth of Rs. 30 duly attested by the Oath :_.1

Commissioner, that the failed area will be replanted at his personai g
expenses within one month after the instant oath.(copy of oath glyen on j._"":

. stamp paper is annexed as Annexure-K).

f- The respondents also seek permission to raise additional grounds at tljé s

time of arguments.

In view of the above submission, the appeal is not competent, also based on ﬂlmsy

grounds/whlms and conjectures/surmises and without fegal footing may kmdly be"*"

dismissed with cost, please.

/‘ : ) § . !
Divisiondl Forest Officer _ on r of Forests

Torghar Forest Division Up zara Forest Circle. Sl
Judbah Mansehra -

(Respondent No.4) : : (Respondent No.3).

Forestry, Environment'
Peshawar
(Respondent No.1)




| BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL | T
PESHAWAR L
Appeal No.612/2016.
Mr.Muhammad Riaz Forest Guard,
Kandar Forest Range, Torghar Forest Division,
JUADAN . eeeevrerrseerrassesrsrarnassnsassonnasosnarossstnsaasnsanesass eeens seresens A ppellant '
L | VERSUS : : P

1- Province of Khyber Pakhtunkhwa through Secretary Envnronment
Department Khyber Pakhtunkhwa Peshawar.

2- The Chief Conservator of Forest Central Southern Forest Region-I,
Khyber Pakhtunkhwa, Peshawar.

3- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

4- Divisional Forest Officer, Torghar Forest Division
AT 071 TOT TP PP PP PP TR PP PIRT LR LETLRLELE Respondents,

COUNTER AFFIDAVIT

I the undersigned hereby solemnly affirm that the contents of p-ara-wisél_"_
comments are correct to the best of my knowledge and nothing has been - EE

concealed from the Honorable Tribunal/Court.

. ' o . Divisiomrest Ofﬁcer':{ s REE

Torghar Forest Division -
Judbah L
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BEFORE THE WORTHY BER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No.612/2016

Mubammad Riaz, Forest Guard, Kandar Forest Range, Torghar Forest

Dmsnon

Judbah........... sessssscsrvass tertetstsensesseriessteteriennenns asesessnunes Appellant

Rep

- VERSUS

Province of Khyber Pakhtunkh_vr,va through Secfetary Environment
Department Khyber Pakhtunkhwa Peshawar.

The Chaef Conservator of Forests Central Southern Forest Reglon-I,
Khyber Pakhtunkhwa, Peshawar.

The Conservator of Forests, Upper Hazara Forest Circle, Mansehra.

Divisional Forest Officer, Torghar Forest Division -

Judbah......cccveraennnnn. LTI PPPIN crveennass ceresensecnane Respondents.

y/Parawise comments on behalf of Respondents No.1 to 4.

Respectfully Sheweth:

- PRELIMINARY OBJECTIONS '

That the appellant has no cause of action.
That the appeal is not in accordance with Law/Rules.
That the appeal has got not locus standi.

That the appeal is bad for misjoinder of un-necessary parties and non
joinder of necessary party.

That the appellant has not come to this Tribunal with clean hands.

PARA-WISE COMMENTS ON THE FACTS OF THE CASE n
SR AOD L RAO VN IHE FAC TS OF THE CASE

1t is correct that the appellant is holding the post of Forest Guard in Kandar
Forest Range of Torghar Forest Division and he was served with a charge

sheet alongwith statement of allegations by respondent N0.4- .
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Correct to the extent that all legal formalities of Government Servants (E &
D) Rules, 2011 were fulfilled and submission of the appellant went

~unheetded purely on the basis of merit. (checking report, charge sheet, show

cause notice and enquiry report are annexed as Annexure-A,B,C & D),

Correct to the extent that Mr.Muhammad Siddique, Divisional Forest Officer

- Agror Tanawal Forest Division, Oghi was appointed as.enquiry officer to.

probe into the matter and who conducted enqdiry proceedings irhpartially
according to the spirit of E & D Rules, 2011. He had no biased intentions
agamst the appellanit. It is correct that the charges of m—efﬁclcncy and mis-

conduct were proved against the appellant as

It is correct that a show cause notice was served upon the appellant and
therefore recovery of Rs.7,49,933/- (Rupees Seven lacs fourty nine thousand
and nine hundred thirty three) was imposed upon him vide office order
No.20 dated 12.01.2016 (issued by respondent No.4)-but it is incorrect that
order dated 12.01.2016 was not communicated to the appellant ‘The order

‘was communicated to the appellant which was duly received and

receipt are annexed as Annexure - E & F).

It is correct that the appellant approached respondent No.3 through his
departmental appeal on which final order No, 28 dated 11-5-2016 was passed
by the appellate authority and recovery of Rs. 674800/~ was imposed upon

the appeliant, recoverable from the pay of the appellant in 84 equal
installments. ‘

PARA-WISE COMMENTS ON THE GROUNDS OF APPEAL

Incorrect. * Allegations -in the charge sheet are based on solzd
. grounds/proofs and not presumptive. In fact the DFO Patrol Squad along
with Mr.Gul Zaman, Deputy Ranger and his staff of Upper Hazara Patrol
Squad inspected the. whole of the plantation area-i.e. 148.50 acres in

presence of the appellant and submitted detajled report thereof wherein it

acknowledged by him.on 16.01.2016 (copies of order and acknowledgement _

N



was clearly stated that the plantation is badly failed almost having less
than 20% survival percentage. '

Incorrect. The damage of plantatibn area is more than 80% as explained
in para (a) above. The appellant as in charge of the plantation aréa is fully
resboﬂsible for the failure of plantation, which tentamounts towards in-
efficiency and TB-conduct on his part. _

Incorrcct The Enquiry Officer conducted the enquiry under the

. guldelmes of Khyber Pakhtunkhwa Govemment Servants E & D Rules,

2011, duly amended in an impartial manner and although it was not
incumbent upon the enquiry officer to personally inspect the plantation '
area because an honest, trustworthy and respon51b1e officer of worthy
credence had carried out the checking in presence of the the appellant.
However, to meet the ends of justice and to maintain impartiality, he
constituted another enquiry committee/commission to confirm the |
authenticity of the allegations as_serveci on the appellant vide his office

order No.151 dated 11/12/2015. In consequence, the enquiry

' committee/commission submitted its report vide letter No.10/A dated

13/12/2015 depicting the factual scenario of the area. Hence in the light
of fore going facts, the plea of the appellant is basless and strongly

rebutted. (copies of reports are annexed as Annexure- G & H).

Correct to the extent that enquiry officer in his report recommended that
the amouni of recovery which comes out to be Rs.14,99,866/- needs to be
apportioned between Muhammad Sharif Forester and Muhammad Riaz
Forest Guard at the rate of Rs.7,49,933/- each but it is incorrect that
action of appellate authority on the departmental appeal of appellant is
based on discrimination. As stated at last para of discussion at page;3 of
office order No.28 dated 11/5/2016, it has been clearly mentioned that as '
muster roll is maintained by the accused/appellant Forest Guard,

therefore, rhajor responsibility rests on the shoulders of eixppellant and not

on Range Officer (copy of office order annexed as Annexure-1).
Incorrect. The - appellant was providcdl sufficient opportunity of self-

defense by the enquiry officer and freely allowed to cross-examine the

3




f)rosecuﬁon as rcf’lected‘ in the statement of personal hearing (copy
annexed as Annexure-J). For-'the assistance of the Honora‘dle Tribunal, it
is further submxtted that the appellant himself has declaratory admitted
on jlldlClal stamp paper worth of Rs.30 duly attested by the Oath
- Commissioner, that the failed area will be replanted at his personal
expenses within one month after the instant oath.(copy of oath'glveq on

stamp paper is annexed as Annexure-K).

£ The respondents also seek permission to raise additional grounds at the

time of arguments. -'

~ In view of the above submission, the appeal is not competen, also based on flimsy

‘grounds/whims and conjectures/surmises and without legal footing may kindly be
dismissed with cost, please.

Y

Divisionﬁ Forest Officer * Conservator of Forests
Torghar Forest Division : ' Upper Hazara Forest Circle
Judbah Mansehra
(Respondent No.4) - (Respondent No.3)
Chief Conservator of Forests . Secretary
Central Southern Forest Region-1 Govt. of Khyber Pakhtunkhwa
Peshawar Forestry, Environment & Wildlife Deptt:
(Respondent No.2) Peshawar :

(Respondent No.1)

Bivis
Toig
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0992-9310425 ¥ 8 Y | PATROL SQUAD LOWER HAZARA
. e e é_ CIRCLE ABBOTTABAD
0%‘»--:.‘,’-’;:7‘“

No. E S /PS  Dated Abbottabad the 8 /:?_lzow

The Chef Conservator of Forests -
Northern Forest Re{gion-ll

- Abbottabad ;

Subject: APPLICATION [ COMPLAINT
. !,) ('/ w4
Reference your office No. 9890/B&A dated 30-6-2015.

The uﬁdersigned thspected the plantatson area of village Tegrum Hasan Zai on

07-7-2015 along w,tth Mr. Gulzaman Deputy Ranger and his staff of Pstrol Squad

Upper Hazara ForgLst Curcle Mansehra. The mspectton was occupied by the DFO
: Torghar Mr. FarakH Sair and the concerned RFO and Beat Guard.

The following obsefvation were noticed:

RECORD.

» The plantatmn is camed out in the year 2014 during the month Cf February
and March Qver an area of 148.50 acres as per plantation jurnal.
» The specnes;planted are. P : ;

“a -
’

e v !u T
a. Robinia c&f Nos = 44810 plants. -~ C2 T \ v
b. Chirof Nps -+ =19788 plants - > I/ B N TR
' Total : = 64598 plants P
| ~ I SR SRR R
As per plant{ation Jural (copy enclosed) o i

o

2

The watch &l ward of the plantation is continued and two Chowkidars have
been emplo ed for the purpose.

¥ The piantatl?n is carried out on the instruction of Mr Namroz Khan =xX-MPA

SJ: e téﬂicet of the area ali id Provir ICIal Mm:ster
Fores
jvisiond oY

O
has Forest
org Ju dbat

leion\

» Mr. Riaz Forlest Guard is incharge of the plantation
’ !

Field Notes

~» The piantatlon is badly failed ah ost:h%vmg less then 20 % SUIVI\Ial

percentage |

l ' blvnsuonMOfﬁce?

'l‘orghar Forest Division
. wudbah
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» The suwivél"iplants are badly grazed.

A
i

» The planfation area is accessibly by-a very poor road which is tire mali
hir plants lead 10 th°1r failure.

' reason of thT destructlon of sosl ballc of the €

» The plantati@n is not carried out in proper season. -

ght from ‘chater plain which is -the

a . i5, -
» The labour| for plantation is brou
‘ ghar do not prefer labours work

of the area as the people of Tor

requirement
departments import labour in Torghar.

and all other‘

‘» The photo graphs of plants attached with the coi: paint are not relevant to

the area under complained upon.

——

» The photogﬂaph show improper handlmg of plants dufing transportation to

the plantmg ‘sxte of Seri Kohani another sxte

FlNDlNG AND REL‘OMMENDAT!GNS

The plantation areg is failed and the watch and ward kept for the srotection of

.plantation.is in effettive need enquiry.

Encf:_ As above.

Divisiong! Forest/ORicer
Patrol Squad Lowey ara Circle
Abbottabad ,

-

- Noi '- / i [PS,

Copy forwarded o the Conservator of Forests, Upper Hazara Forest . Circle

Mansehra for favour of information, please.

/ | ' /W‘?ﬂtjl N’; W’(

4

Divisional Forest Officer aut A
Patrol Squad Lowef Hazara- Circle ' éﬁ- witrakeA-
Abbottabad S M ik 5B ]~ C(CH n

BN chears. tondtrs sihn

| &;’6‘ Wg'rmmmt Tl W‘:
D s b cmfwﬂ ik -

R
Dwusrm officet

Division

Forghar Forest

- , Judbal




CHARGE SHEET
A Farrukh Sair Divisional Forest Officer Torghar Forest Division Judbah, as
' competent authority, hereby charge you Muhammad Riaz Forest Guard
Kandar Forest Range of Torghar Forest Division as follows:-
That you while posted as Forest Guard on pabbal Gali Beat of Kandar
Forest Range has committed the following irregularities:
Whereas in compllanoe to the directives of Chief Conservator of Forests
Northem Forest Regain-ll Abbottabad the Divisional Forest officer patrol
Squad Forest Division Abbottabad conducted checking of Tegram
plantation area on 07.07. 2015 and submitted report vide letter No.45/PS
dated 08.07.2015.
Whereas as plantation over an area of 148.50 acre was carried out by you
during February and March 2014 under Special Development Package
(SDP) Torghar.
Whereas as per plantation journal the following Spemes were planted in
the area:- ‘ _
i- Robinia- 44810 Nos of plants.
ii- Chir 19788 Nos of plants.

Total- 64598 Nos of plants

Whereas watch and ward of the plantation was continued by employang
two Chowkidars.

Whereas the plantation was found badly failed almost having less than |

20% survival percentage.

Whereas the survived planfs were badly grazed.

Whereas the plantation was not carried out in proper season.

Whereas huge loss of Rs: 1874847/- was sustained to the government

exchequer due to your negligence poor performanoelsupervusaon over the ’

labour which resulted to the failure of plantation area.

Whereas you deliberately over looked the plantation work causing huge
loss to the government and it was suffi cient evidence of your negligence in
the performance of government duty and misappropriation of government
money. As such you are liable to be proceeded against under the

provisions of E&D Rules 2011 on account of inefficiency, misconduct and
corruption.

By reason of the above you appear to be gmlty of inefficiency, misconduct -
and corruption under Rule -3 of the Khyber Pakhtunkhwa Government

Servants (Efficiency and Disbieline) Rules 2011 and therefore you have

rendered yourself liable to all or any % the penalties Spegified in rule-4 of
the rules-ibid.

‘DivisionM Forest Officer
Torghar Forest Civision
_Judbah
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3 You are therefore, directed to submit your written defense within Seven
~ (07) days of the reéeipt of this charge sheet direct to the inquiry
o 6fﬁoerlcommittee, failing which it shall be presumed that you have nothing
to defend you and exparte action will be taken against you.
4. Intimate whether you desire to be heard in person. -
5.  Astatement of allegations is enclosed.

Sd- (Farrukh Sair)
Divisional Forest Officer
Torghar Forest Division
Judbah

No. {7 — £,/ /GE Dated Judbah the SLo/0B/2015.

Copy of the above is forwarded to;-

4-  The Chief Conservator of Forests, Northem Forest Region-il Khyber
Pakhtunkhwa, Abbqttabad for favour of information with reference to his
office letter No.615/B&A dated 31/7/2015, please.

2- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra for
favour of information, please.

3-/ Mr. Muhammad Siddique Khan Divisional Forest Officer Agror Tanawal
" Forest Division at Oghi inquiry officer/committee for initiating proceedings
against the accused stricﬂy' under the provisions of Khyber Pakhtunkhwa
Government servants (Efficiency and Discipline) Rules 2011 and complete
the inquiry within stipulated period. Enquiry file from. page 01 to % s

. enclosed herewith. | ’ | ' h

 4.- Divisional Forest Officer, Judbah Forest Sub-DiQision for information and
necessary action. He is directed to jdin the disciplinary proceedings on the
date, time and venue fixed by the iﬁquiry officer/committee and vigorously
defend Government interest as prosecutor. _

5. Muhammad Riaz Forest Guard C/O Range Forest Officer Kandar Forest
Range for information and compliance. He is directed to submit reply to
the charge sheet served upon him directly to the l'inquiry officer/ committee
within 07 days of the receipt of this memo and also appear before the
inquiry ofﬁcerlc_bmmittee on the date time and venue fixed by him for the
purpose of the inquiry proceedings. ' -

e

BRRE Divisional Forest Officer
sisi Nericer’ Torghar Forest Division
Divisiona Fo_rest ice Judbah'x/ |

. Forghar Forest Division
' _Judbah
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| Mr. Fairukh ‘Sair Divisional Forest officer, Torghar Forest Division Judbah, as
competent authority, under the provisions of Government of Khyber Pakhtunkhwa
(E&D)-Rules 2011, do he_reby serve you a show cause notice as follows:- -

3 Z.Thatgohsequentugon the completion of inquiry conducted against you by the.
" inquiry: committe/officer for which 'you were given opportunity of hearing
toandis, oo -

~ 4. On going through the findings and recommendations of the inquiry office the
matenal-on record and other connected papers including your Defence before

. ... . theinquiry commitiee/officer. . .

| am satisfied'that’you have committed the following acts/ omissions specified-in
‘'section-3 of the said rules:

c. In-efficiency -
d. Mis-Conduct

The.inquiry officer/ committee has proved the above charges leveled against you
through the charge sheet-and recommended the following penaities: '
. - . N ' - . Y . “. . . : .

3. Recovefy 1o the amount of Rs::749933/- S

4. Warning to be careful in future. '
The undersigned.as competent authority, has tentatively decided to impose the
above penalties upon you under section-4 of Government of Khyber Pakhtunkhwa
(E&D)Riles2041: . -~ ~ . 0 T - SFs :

. You are therefore, directed to show:cause asto why the aforesaid penalties should

not be imposéd pon your. You are further directed to furnish your reply to the show
cause notice within 15 days of its delivery and also attend the office of undersigned
on 08/01/2016 for personal hearing. "~ * . R ' '

-~ ifno rebly to this notice is received within 15 days of its receibt, in the normal course
of circumstances, it shall be presumed that you have no Defence to put in and in that
case an ex-party action will- be taken against you.

The copy of the findings of inguiry officer/ committee is enclosed.. '

Divisional Forest Officer . ‘\c.. M
Torghar Forest Division © R /4ﬁ .

Jqdbah-é_
3 Co Bivisicnd¥ Forest Officer
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& ANI’AHON O I(AND FOREST RANGE TORGHAR FOREST DIVISION JUDBAH

PREMEABI.E[ READ WITH:
N

‘Chief Conservator of Forests Northem Forest Regiondl Abbottabad office

letter No. 615/B&A dated 31-7-2015 friggered by DFO Patrol Squad Lower
H'ozcro Forest Circle Abboﬂobod office letter No. 45/PS dated 8-7-2015.
Divislonal Forest Ofﬂcer Torghar Forest Division constituted inquiry commiﬂees
vide office endorsement No., 147-51/GE dated 20-8-20156.

Charge Sheet plus Memo -of Allegation was served upon the accused vide
DFO Torghar office endst: No. 167-61/GE & No. 162-66/GE dated 20-8-2015
respectively.

DFO Torghar requested the enquiry committee vide his office letter

iv.

No. 172/GE dated 20-8-20156 to initiate disciplinary proceedings.

V. Enquiry Committee directed the accused vide his office letter No. 785-86/GE
dated 26-8-2015 to submit his defence statement and accordingly was
reminded vide his office lefter No.1769-70/GE dated 20-10-2015 and
No. 2114-15/GE dated 5-11-2015 to do the asked needful.

vi. DFO Torghar endorsed a Nofification of SO General vide his office endstH:
No. 517/TG dated 4-11-2015 for expedmng the long s'fcndmg disciplinary
CQses.

vii. DFO Torghar was beefed up by enquiry committee vide office letter
No. 2217/GE dated 10—1]-2015 to direct accused to expedite submission of :
defence reply

- viil, Evem“uolly the accused submitted his Qefence statement on 06-11-2015.

ix. The accused was directed by -enquiry committee vide his office letter
No. 2303-2304/GE dated 17-10-2015 to appear before the enquiry comrniﬁee

‘ - for recording personal hearing / cross examination on  25-11-2015.

X. The accused attended the officie of enquiry committee on 25-11-2015.

xl, The Enquiry committee constituted checking committee vide ofﬁce order
No.. 1561 dated 11.12.2015. ‘ '

xil.  Checking committee submitted its finding vide letter No. IOIA dated

©13.12.2018
BRIEF HISTORY OF THE CASE.

That Mr. Muhammad Sharif Forester (here in after called as oécused) while posted as
Incharge Kandar Forest Rdnge committed the following imegularities.

~ Whereas plantation over an area of 148.50 acres was carried out by him

during February & March 2014 under special development pcr,ckoge SDbP)
Torghar.

Wherec:s as per plantation general the following species were plon’red in the

~ area. |

- Robinia = 44810Nos. WQA —

- Chir ] 19788 Nos \Nk\
Tolal .~ = 64598 No, . &\M,, ‘

wheay - ¢ S - DTOINEN

ARV
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-iii‘:’{. \A“Whereos watch and ward of the area was continued by the accused by

“employing two Chowkidar. .

[\ Whérecs the pian’foﬁoﬁ was found badly failed almost having less than 20%
survival percentage. '

v. _ Whereas the plantation was not cairied out by the accused in proper season.
vi.  Whereas the survived \plan'rs were found badly grazed.

vii. ~ Whereas due to aforestated short comings, huge loss of Rs. 1874847/~ Wass

sustained to Govemment. exchequer due to the. negligence, poor

performance of the accused and his lack of vigilant supervision over the
Labour and field staff which resuited in the faillure of plantation area.

vill. . Whereas cfores'fofed short comings were detected and communicated by |

DFO Patrol Squad Lower Hazara Forest Circle Abbottabad vide his office
letter No. 45/PS dated 8-7-2015 to CCFI Abbottabad.

iX. Consequehﬂy CCF-ll Abbottabad vide his office letter No. 615/B&A dated
31-7-2015 directed DFO Torghar Forest Division Judbah to initiate disciplinary
proceedings against the delinquent staff.

By reason of above the accused oppécrs to be guitty of Mis-conduct, In-efficiency and
~ Conuplion under rule-3 of the Khyber Pakhtunkhwa Government Servant (E&D) Rules
2011 and thus he has ‘rendere}_d himself liable fo all or any of the' pendlties specified in
Rule -4 of the Rules Ibid. For the purpose of scrutinizing the conduct of the said accused
Wi1hin the meaning of abové allegations and as enshrined in Rule-10 (i) (a) of the Rules
lpid. DFO Torghar constituted enquiry committee vide office endorsement

No. 147-51/GE dated 20.08.2015 comprising of Muhammad Siddique Divisional Forest

Officer Agror Tanawal Forest Division Oghi.
PROCEEDING/ DISCUSSION.

- The accused submitted his defensé reply. He was heard in persoh and was Cross
examined In presence of prosecutor, The checking committee constituted vide
office order No. 151 dated  11-12-2015 also submitted its findings:

- The all avallable record on file was thrashed out / cruised.

. The perusal of available record, facts on ground and ﬁndihgs of the checking
committee reveal that.

“The plantation area under question is badly failed and having almost 20%
“survival”. : :

As calculo‘red by DFO Torgt{or; the Investment made so far right from ralsing 64598 Nos
of plants in Nursery to the stage of planting Is Rs. 1874847/-. '

Now 20% survived plants out of 64598 Nos comes out fo be 12920 Nos.

The proporfionate cost of these 20% survived pionts (12920) comes. o I jo be .

Rs. 374981/-'which s justified expenditure in the instant case.

Vorghar Forest Division

M
nwlsiona@lst'omcer '
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Now fiis nethnjusiified amount comes ouf to be (1874847 - 374981) = Rs.1499866/-.

As Muhammad sharif Forester is also @ co—occused: in the same ccé_e then- the
un-justified Qmom’f Judiciously needs to be apportioned between them.

Therefbre the shared amount comes out to be 1499866= Rs. 749933/- each.
2

w VA- . .
As accused Mohammad Riaz Forest has fumished an affidavit on Judiciary Stamp paper
duly vefted by the Oath Commissioner Oghi, vowing and solemnly afﬁrming that he will
restock the failures from his own pocket. . T

This statement c'arrieé Welght in the eyes of law and needs to be weighed/vcnluéd.
FINDINGS/ CONCLUSION

The forgoing discussion leads fo the finding that *ihe planiation area undér reference is
badly failed and the fallures have not been bed_ten up by the accused despite the fact
that accused had been repegtedly beefed ‘u'p to doso.

The above finding leads to the conclusion that. o

“Charges of Mis-conditct and ih-effiéiency stand proved beyond any doubt while
‘charge of Conupfion does not stand proved as no monitory benefifs on part of accused
-are vivid from the record” _ o

S A TaA 4 UL LA

RECOMMENDATIONS.

~ The enquiry committee with sky high confidence recommends that.

1. The accused as per his affidavit may be made bound to restock the failures from
»  hisown pocket within a month time reckoning from the date of issuance of Show
Cause Nolice. ‘

in case of failure, the shared amount worths Rs. 749933/- may be recoverad fr_om

ikl [

— E!ig . ': : !
(Moharhmad Siddique)' - . W .

2. 'He may be y&afned to be careful in future.

Divisional Forest Officer : " Divisiondl Forest Officer
Agror Tanawal Forest Division  Yorghar Forest Division

Oghi Enquiry Officer) - , ' . Judbaly.
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OFFtCE ORDER NO. 90 DATED TORGHAR THE ! /01/2016 ISSUED BY MR.
FARRUKH SAIR DIVISIONAL FOREST OFFICER, TORGHAR FOREST DIVISION JUDBAH

READ WITH:-

1. DFO Patrol Squad Division Lower Hazara letter No. 45/PS dated 08/07/2015 -
addressed to Chief Conservator of Forests Northern Forest Region-li
Abbottabad.

2. Chief Conservator of Forests, Northern Forest Region-li Abbottabad letter No.
615/B&A dated 31.7.2015.

3. DFO Torghar .letter No. 157-61/GE and No. 162-66!GE dated’ 20. 08 2015

(Charge sheet and statement of allegations served upon Muhammad Riaz Forest

Guard Incharge Pabbal Gali Beat) and appointment of Mr. Muhammad Siddique

DFO Agror Tanawal Forest Division as enquiry officer/committee.

DFO Torghar letter No. 172/GE dated 20.8.2015

DFO Agror Tanawal letter No. 854/GB dated 31.8.2015

Reply to the charge sheet and statement of allegations furnished by Muhammad

Riaz Forest Guard dated 02/11/2015, to DFO Agror Tanawal (Enquiry Officer/

committee). .

7. DFO Agror Tanawal Office order No. 151 dated 11.12.2015 regarding
constitution of a committee to inspect and verify the plantation area at Tegram of
Kandar Forest Range.

8. Report of checking committee vide letter No. 10/A dated 13.12.2015

9. Statement of personal hearing dated 21.12.2015.

10.Affidavit on judicial . stamp paper dated 2211212015 duly attested by oath
commissioner furnished by Muhammad Riaz Forest guard for restocking of
plantation area within one month.

11 Enquiry report of Enquiry officer/ committee submltted vide letter No.2801/GE
" dated 15.12.2015.

12.Show cause notice No. 682/E dated 23.12.2015 served upon Muhammad Riaz
Forest Guard

ook

o BRIEF HISTORY OF THE CASE:-

- On receipt of a compliant the Chief Conservator of Forests, Northern Forest Region-I
Abbottabad vide his letter No. 9890/B&A dated 30.06.2015 directed DFO Patroi Squad

Lower Hazara Circle Abbottabad to check plantation area of village Tegram Hassan Zai
P and report the factual position.

In compliance, the DFO Patrol Squad Lower Hazara Abbottabad alongwith Gul Zaman
Deputy Ranger and his staff in presence of DFO Torghar, Range Officer Kandar and
Beat Guard inspected above mentioned the plantation area on 7.7.2015 and reported
the ground position to Chief Conservator of Forests, Northern Forest Region-iI
Abbottabad vide letter No. 45/PS dated 8.7.2015 alongwith following deficiencies
defected during checking of plantation area and recommended that plantation area is
failed and the watch & Ward kept for the protection of plantatuon area _is_ineffective

which need enquiry with the following observations:- WZ
-

DivisnonMrest Officer

Torghar Forest Division )
. Judbah W




2 . prmemsie: £

T

The plantation is badly failed almost having less than 20% survival percentage.

The survived plants are badly grazed. '

The plantation area is accessible by a very poor road which is the main reason of

the destruction of soil balls of the Chir plants lead to their failure. ‘

The plantation is not carried out in'proper season :

The labor of plantation is brought from Chattar Plain which is the requirement of

the area.as the people of Torghar do not prefer labor work and all other

departments import labor in Torghar. - ,

6. The photographs of plants attached with complaint are not relevant to the area
under complained upon. '

7. The photograph show improper handling of plants during transportation to the
planting site of Seri Kohani another site. h

Sl i

@B

On receipt of detailed report of DFO Patrol Squad Lower Hazara Circle vide letter No.
615/B&A dated 31.7.2015 the Chief Conservator of Forests, Northern Forest Region-ll
Abbottabad directed the DFO Torghar to recover the financial investment made on the
activity from concerned Range Forest Officer and his staff proportionately including cost

of planting stock utilized in the area and take disciplinary action against all the
delinquent. '

 PROCEEDINGS. A

In compliance with the directives of Chief Conservator or Forests Northemn Forest
Region-ll Abbottabad contained in his letter No. 615/B&A dated 31.7.2015, the DFO
Torghar Forest Division Judbah served charge sheet alongwith Statement of allegations
on Muhammad Riaz Forest Guard Incharge Pabbal gali Beat vide letter No. 157-61/GE
and No. 162-66/GE dated 20.8.2015 respectively under the charges of inefficiency,
misconduct. and corruption and appointed Mr. Muhammad Siddque DFO Agror
Tanawal Forest Division Oghi as enquiry Officer to proceed further against the accused
official as per provisions of Khyber Pakhtunkhwa Government Servants (E&D) Rules,
2011 and submit enquiry report.

DISCUSSION:-

Mr. Muhammad Riaz Forest Guard Incharge Pabbal Gali Beat (hereinafter called
accused official) furnished his reply to the charge sheet and statement of allegations

after issuance of series of reminders in which he denied the allegations leveled against
him on the foliowing grounds.

1. The accused states that DFO Patrol Squad has written in his report that the road
leading to the plantation area is in a miserable condition. He further states that
DFO Patrol Squad has hardly inspected ¥; acre plantation area. He reached in a
corner of plantation area inspected plantation journai and returned. Cattle moving
on the road sometimes damage the nearby plants. The plants planted near road

Jesfes

Y /
OM Office”

‘Divisi offi
Yorghar Forest Division

. Judbah
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were found grazed due to the reason that herds of cattle and goats use the road
for moving to upward Rangeland areas. That is why some plants near the road
were -found grazed. The DFO Patrol Squad has projected these few grazed
plants on the whole plantation area is his report. In fact the survival percentage is
80% which can be seen on spot. The allegation is incorrect.

2. The DFO Patrol Squad was required to thoroughly check the whole plantation
area and collect the survival data by taking plots at different spots but it was not
done in the instant case which shows that allegation is unfounded. o

3. The area in question has been planted on special directives of local PMA during
the month of February-March which is appropriate season of plantation. . ‘

4. The area was properly supervised by the Incharge Forest Guard through two
Chowkidars. :

5. No loss has been sustained by the Government as there is provision for
restocking of failed plantation area up to 30%. :

6: The plants planted in the plantation area have been transported up to road head

' with due care, properly watered before and after transportation.

During personal hearing before the Enquiry Officer Mr. Muhammad Riaz Forest Guard
I/C Pabbal Gali Beat again repeated his stance contained in his reply to the charge
sheet and statement of allegations. However he has stated that restocking could not be
carried out during monsoon due to drought and disputes amongst the respective
owners. He is also furnished an affidavit on judicial stamp paper on 22.12.2015, stating
that he will restock the area from his own pocket within the month. A

After detailed enquiry, the Enquiry Committee/Officer in his enquiry report submitted

. vide letter No. 2801/GE dated 15.12.2015 in which he concluded that the charges of

Misconduct and inefficiency stand proved beyond any doubt while charge of corruption
does not stand proved as no monitory benefits on the part of accused are vivid from the
record. As a result the enquiry officer/committee recommended following penalties to be

“ imposed upon the accused official.

1. The accused, as per affidavit by may be made bound to restock the failure f,wr:om
his-own pocket within a month time reckoning from the date of issuance of show

cause notice. In case of failure, the shared amount worth 749933/- may be
* recovered from him. oo :

2. He may be warned to be careful in future.

On receipt of Enquiry Report and pursuance with the recommendations of Enquiry
Officer, s Show Cause notice bearing No. 682/E dated 23.12.2015 was served upon the
accused official with the directives to expedite his written defensive reply within fifteen
days of its receipt as to why the proposed penalty shall not be imposed besides to
appear before undersigned for personal hearing on 8.1.2016. the accused official did
not furnished his reply to the show cause notice within stipulated period. Je was also
unable to appear before the undersigned for personal hearing. He has failed to provide

any substantial evidence to prove him innocent.
Jpeste
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CONCLUSION:-

The -record available in the inquiry file, charge sheet and charges feveled in the
statement of allegations, reply furnished by the accused official and statement recorded
during personal hearing before the Enquiry Officer, enquiry report of Enquiry Officer has
been perused in depth and undersigned has reached to the conclusion that the
recommendations of the Enquiry Officer are quite appropriate..In order to authenticate

the verdict of accused official that the DFO Patrol Squad has checked only half acre - -

plantation area alongwith road on which he has based the instant report, the Enquiry
Officer constituted a checking committee vide office order No. 151 dated 11.1.2015 to
check the entire plantation area of Tegram of Kandar Range and to verify that if failure
in the ‘area has been restocked or otherwise. In his report vide No. 10/A dated
113.12.2015 the checking committee has blatantly stated that the area in question is joint

property of different tribes and they did not allow to restock the area due to some
dispute.

The losses sustained by the Government as per recommendations of the Enquiry
Officer are quite correct. .

ORDER:-

Keeping in view the foregoing facts the undersigned in the capacity of authority perused
the whole available record, charges leveled against the accused official in the charge
sheet and statement of allegations, reply to the charge sheet and statement of personal
hearing before the enquiry officer/ committee has reached to the conclusion that the
recommendations of Enquiry Officer in his enquiry report are appropriate as the charges
of Inefficacy and Misconduct were found established. Therefore, |, Mr. Farrukh Sair
Divisional Forest Officer, Torghar Forest Division Judbah in the capacity of authority do
hereby order to impose penalty for recovery of Rs. 749933/- (50% of the total loss
assessed by the Enquiry Officer) from the monthly pay of Mr. Muhammad Riaz Forest
Guard V/C Pabbal Gali Beat in 60 installments as defined in Rule-4 of Khyber
Pakhtunkhwa Government Servants (E&D) rules 2011 at the rates mentioned below:-

1. 59 instaliments @ Rs: 12500/- per month = 737500/-
2. 01 and final instaliment @Rs : 12433/- =12433/-

. Total: - = 749933/-
3. He is warned to be careful in future.

st

Sd/- (Farrukh Sair) \\ / ,
Divisional Forest Officer i W/V . B
Torghar Forest Division DlvisionY}! Forest Officer

Torghar Forest Division
Judbah ‘ Judhzh
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Memorandum:- ' o
1. The Chief Conservator of Forests, Northern Forest Region-ll Abbottabad for
favour of information. This is with reference to his office letter No. 615/B&A dated
31.7.2015 .
2. The Conservator of Forests, Upper Hazara Forest Circle, Mansehra for favour of
information please. : ~
3. Muhammad Riaz Forest Guard for information and necessary action.
4. ‘The Divisional Accountant for information and necessary action. -
5. The Establishment clerk for information and necessary action.

: Divisiongl Forest Officer W_ | / .

Torghar Forest Division

Judbah &~

3 N )
mvisiom&\ officer

Jorghar Forest DivisioN
o _Judbah
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" OFFICE ORDER NO._ /37 _DATED MANSEHRA THE // /12/2015 ISSUED BY
MUHAMMAD. SIDDIQUE DIVISIONAL FOREST OFFICER AGROR TANAWAL
FOREST PIVISION OGHI

S
-

A (hecklng Committee comprising of the foliowmg is hereby constituted to inspect the.
contentious plantatlon area at Teagram of Kandar Forest Range and to verify whether
the failures in the area have been beaten up or otherwise and the shortcomings
pinpointed in the said area as envisaged in the charge sheet of @hé accused M/S
Muhammad Sharif Forester lncharg'eKandar Forest Range and Mohammad Riaz Forest
Guard Pabbal Gali Beat have been rectified or not. |

1 Mr. SaeedAnwar SDFO Agror Forest Sub-Division. _ (Chairman)

2. SYéd Meharban Shah Forester of Agror Forest Sub-Division. (Merhber)

&

‘The committee is directed to complete the task within three days most positiVely.

Sd/- (Muhammad Siddique)
Divisional Forest Officer
Agror Tanawal Forest Division
Oghi. '

Copy alongwith oopy of complamt forwarded to:

(PO ‘The Divisiona! Forest Officer Torghar Forest Division Judbah for information
and necessary action. :

2. M/S Saeed Anwar Sub-Divisional Forest Officer Agror Forest Sub—Dwnswn
{Chairman Committee) and Syed Meharban Shah Forester (Member) c/o .,
SDFO Agror Forest Sub-Division for information and necessary action. They.
are directed to check the subject plantation area and fumnish their report -
immediately for further course of action. (Capy of Charge Sheet enclosed). -

3. Mr. Muhammad Sharif Forester for information and necessary actiop.
Divisional Forest Officer .. ~
- Agror, Tanawal Forest Division ¥~ w
Oghi iy . ‘Division¥l Forest Officer

x Forghar Forest Division
Judbah
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) <_ OFFICE ORDER NO._&&_ DATED MANSERHA THE /Z__05/2016 ISSUED BY
MIR WALI KHAN CONSERVATOR OF FORESTS UPPER HAZARA FOREST CIRCLE MANSEHRA

READ WITH:

i.* - Chief Conservator of Forests Northem Forest Region-ll Abbottabad office letier No. 615/B8A
. dated 31-7-2015 triggered by DFO Patrol Squad Lower Hazara Forest Circle Abbottabad office
letter No. 45/PS dated 8-7-2015.

i.  Divisional Forest Officer Torghar Forest Division constituted inquiry commitices vide office
endorsement No. 147-51/GE dated 20-8-2015.

. Charge Sheet plus Memo of Aliegation was served upon the accused vide DFO Torghar office
endstt: No. 157-61/GE & No. 162-66/GE dated 20-8-2015 respectively. -

iv. ° DFO Torghar requested the enquiry committee vide his office letter No. 172/GE dated 20-8-2015
to initiate disciplinary proceedings.

'A - Enquiry Committee directed the accused vide his office letter No. 785-86/GE dated 26-8-2015 to
submit his defence statement and accordingly was reminded vide his office letter No.1769-70/GE
dated 20-10-2015and No. 2114-15/GE dated 5-11-2015 to do the asked needful,

vi. DFO Torghar endorsed a Notification of SO General vide his office endstt:  No. 517/TG dated
4-11-2015 for expediting the long standing disciplinary cases.

vi.  DFO Torghar was beefed up by enquiry committee vide office letter No, 2217/GE dated
10-11-2015 to direct accused to expedite submission of defence reply.

viii..  Eventually the accused submitted his defence statement on 06-11-2015,

ix. - The accused was directed by enquiry commitice vide his office letter No. 2303-2304/GE dated

17-10-2015 to appear before the enquiry commitiee for recording personal hearing / cross
examination on 25-11-2015.

X. . Theaccused attended the office of enquiry commitiee on 25-11-2015.
- The Enquiry commitiee constituted checking committee vide office order No. 151 dated
11.12.2015. -
Xii. Checking commitiee submitted its finding vide letter No. 10/A dated 13.12.2015
xiii. Statement of Personal hearing dated 21-12-2015

Xiv. Enquiry Report of Enquiry Committee submitted vide letter No. 2801/GE dated 15-12-2015

XV. Show Cause Notice No. 682/E dated 23-12-2015 served upon Mohammad Riaz Forest Guard
xvi. DFO Torghar office order No. 20 dated 12-1-2016
xvil.  Appeal of the accused official,

xvil.  Commends submitted vide DFO Torghar letter No. 1126/GE dated 11-3-2016.

BRIEF HISTORY OF THE CASE, , K

On receipt of a oomplaiht the Chief conservator of Forests, Northem Forest Fiegion-ll Abbottabad vide his letter
No. 8990/B&A dated 30-6-2015 directed DFO Patrol Squad Lower Hazara Circle Abbottabad fo check
plantation area of village Tegram Hassan Zai and report the factual position.

In compliance, the DFO Patrol Squad Lower Hazara Abbottabad alongwith Gul Zaman Deputy Ranger and his
staff in presence of DFO Torghar, Range Officer Kandar and Beat Guard inspected above mentioned the
plantation area on 7-7-2015 and reported the ground position to Chief Conservator of Forests Northem Forest
Region-ll Abbottabad vide letter No. 45/PS dated 8-7-2015 alongwith following deficiencies detected during

checking of plantation area and recommended that plantation area is failed and the watch and ward kept for the
protection of plantation is ineffective and need enquiry.

PROCEEDINGS:

To probe _in to the allegation , the DFO Torghar Forest Division served charge sheet  No. 157-61/GE dated -
20-8-2015 & memo of allegation bearing No. 162-66/GE dated 20-8-2015 upon Mohammad Riaz Forest
Guard  and appointed Mohammad Siddique Divisional Forest Officer Agror Tanawa Fogest Division Oghi as

- Enquiry Commitiee, - M ’
W rd

Divisional Forest Of_ﬁ.cei“
Yorghar Forest Division | )
- Judbzh
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The accused official fumished reply to the Charge Sheet to the enquiry committee. The Enquiry Committee
condiicted proper disciplinary proceeding against the accused official and submitted his enquiry report vide
No. 2802/GE dated 15122015 _and imposed recovery of shared amount worth Rs. 749933/ on
Mr. Mohammad Riaz Forest Guard. and the DFO Torghar Forest Division agreed with the findings of enquiry
committee issued office order No. 20 dated 12-1-2016 for imposition of recovery of Rs. 749933/- on Mr.
Mohammad Riaz Forest Guard.

Against the said order the accused preferred an appeal before the Conservator of Forests Upper Hazara Forest
Circle Mansehra, which was sent to Divisional Forest Officer Torghar  Forest Division Judbah for comments
who submitted his comments with relevant fle vide No. 1126/GE dated 11-3-2016..

The finding of the checking commitiee, constituted by the enquiry officer vide his office order No. 151 dated "
11-12-2015 are not relevant to the enquiry procedure as observed below.

[N The checking commitiee was required to clearly mention the percentage of failure or percentage of
success which it could not do. .

i. The checking commitice has been constituted on 11-12-2015 who has submitted #ts report on.
13-12-2015. How it is possible to trave! to the site in one day and check the whole area the same
day?. This is not possible at all. it proves that the whole findings of the checking commitiee are biased
and does not to fulfil the requirement of justice. The accused has the right to cross examine the
prosecution, but in this case contrarily the accused is cross examined by the enquiry officer during
personal hearing which is against the spirit of the justice/ enquiry. It is concluded that the enquiry
officeris not aware of the enquiry procedure otherwise he should have given chance to the accused to
cross examine the prosecution, why the accused is not given chance by the enquiry officer to cross
examine the prosecution, this is great flaw in this enquiry and justice has not been provided to the
accused. As per PC-1 provision, total of 148.5 acre Afforestation has been camied out. The expenditure

incurred are as under. .
iii. - Labour charges. Rs. 696000/
iv. Purchase of Plants : : Rs.553265/-
v. Beating of failure Rs.228800/- /
vi. Watch& Wa!'d C Rs,205500/-
Total: Rs.1692765/- .
As such per acre expenditure comes to be Rs. 11400/-. In the PC-}, the schedule of beating of failure is as
under:-
1. First Year beating of failure = 30% of the whole plantation.
2. 2 year beating of failure = 20% of the whole plantation.
3. 3"year beating of failure = 40% of the whole plantation
Total beating of failure aliowed. = 60% of the whole area plantation

It is presumed that after camrying 60% beating of failure of the whole plantation, the plantation will be consider
as 100% success. But in this case only 30% beating of failure has been carried out yet and 30% bealing of
failure is still to be done. Therefore, it is concluded that in this the success percentage will be considered as
100 — 30 = 70%. As such the total success full plantation will be considered as follow. As such the success

percentage will be assumed as 70% and not 100%. Out of 70% assume success only 20% success is admitted

by the DFO Patrol Squad. As such the total failure peroen%?;%t&be 70 - 20 = 50%. The total failed area
= 1485 + 100 x 50 = 74.25 acres say 74 acres. "
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Forest Guard are responsible for recovery of Rs. 74 acres x 11400 = 843600/-. As such a total loss sustained -
1o the. Govemment exchequer comes to be Rs. 843600/- . As the M. Rollis maintained by the accused Forest
Guard, therefore the major responsibility has on the accused Forest Guard not the Range Officer.

In the ight ofthe above facts and fiure,the acoused. Forest Renger M. Muhammad Sharif and the accused

ORDER,

Keeping in view the finding of the enquiry committee, the appeal of the aoéuséd, the'-ShoW Cause
Notice issued to'the accused, the petsbnai hearing of the accused and the office order No. 20 dated
12-1-2016, issued by the competent authority. The undersigned in the capacity of appeliate authority
in the case, under the powers _ooriférred on him vide E&D Rules 2011 section- 17 (1), (2) (c) hereby
modified the office order No. 20 dated 12-1-2016, issued by the oémpe,tent authority as under.

The recovery of Rs. 749933/~ is hereby reduced to Rs. 674800/-
Imposed recovery of 80% of the total loss of Rs. 843600/- sustained to the Government which comes

‘tobe Rs. 674800/- upon the accused official i.e Mohammad Riaz Forest Guard. The amount may be
recovered from the pay of Forest Guard in Eighty Four (84) equal installment

As such the case is disposed off.
Sd/- (Mir Wali Khan)
Conservator of Forests
Upper Hazara Forest Circle
- Mansehra '
Copy forwarded to- '

. The Divisional Forest Officer Torghar Forest Division Judbah for information and necessary action.

The enquiry file file of Mr. Muhammad Riaz Forest Guard received vide your above cited letter is
retumed herewith. o

2. Mr. Mohammad Riaz Forest Guard c/o Divisional Forest Officer Torghar Forest Division Judbah for
_ information and necessary action.

3. Circle Accountant for information.

. Conservator of Forests

, rAazara Forest Circle - L
E‘(_ Mansehra .
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“pivisionas Forest Officer
Yorghar Forest Division
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2318 /ST Dated 26 /10/ 2017

To
The Conservator of Forests,
Government of Khyber Pakhtunkhwa,
Upper Hazara Circle Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 612/2016, MR. MUHAMMAD RIAZ.

I am directed to forward herewith a certified copy of Judgement dated
16.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: Asabove : : : ' k

REGISTRAR .~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




