BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT D.L.LKHAN.

SCANNED

. KPsST ~ Service appeal No. 632/2016
Peshawar . . .' .
Date of institution ... 03.08.2018

Date of decisiof; 26.03.2019

Nasrullah son of Mehr Ullah Resident of Village Akbari, Tehsil and

District Tank Ex-Police Constable No. 191 of District Police, Tank.
.o (Appellant)

Versus

Govemment of Khyber Pakhtunkhwa through the Secretary Home & -

Tribal Affairs Department, Peshawar and three others.

(Respondents) -
Present |
Mr. Muhammad Ismail Ahzal ‘
Advocate ‘ ... For appellant.
~ Mr. Farhaj Sikandar,
District Attorney ‘ ... For respondents.
MR. HAMID FAROOQ DURRANI, ... CHAIRMAN
MR. AHMAD HASSAN, ' ... MEMBER.
* “JUDGMENT
- HAMID FAROOQ DURRANL CHAIRMAN:-
1 Instant judgment i1s proposed to decide also Service Appeal

. th‘rough the Secretary, Home & Tribal Affairs Department, Peshavyafr and

No.656/2016 (Ishaq Ahmad Vs. Government of Khyber Pakhtunkhwa -



Co

others) as grievance of both the appellants is in respect of similar order of
respondents. The departmental proceedings condﬁcted against both the
appellants are result of a single incidence while allegations against them
are the same.

2.' The facts, as noted in the memoranda of appeals, are ti;at the
appellants were subjected to departmental proceedings on 12.02.2016 in |
pursuance of charges as contained in the ;tatement of allegations/charge
sheet. It is to be noted that the appellant Nasrull;h was serving in Police .
Department as Constablé at Tank District while the éppellant Ishaq

Ahmad was performing duties as Assistant Sub Inspector in the same

~ district at the relevant time. After issuance of final show cause notices the

appellants were imposed upon the penalty of removal from service on
07.03.2016. The appellants submitted departmental appeals which were»
dismissed on 18.04.2016. Consequently, they submitted review pétitions
to the Provincial Police Officer under Rule 11-A of Khyber Pakhtunkhwa
Police Rules, 1975. The said petitions were put up before the Review |
Board, wherein, it was decided to modify and convert the penalty of

removal from service into compulsory retirement of appellants from

service. The appellants,, still feeling aggrieved, preferred the appeals in

" hand.




3. We have heard leamed counsel for the appellants, leamgd District
Attorney on behalf of thé-respondents and have also gone through the
available record.

It was contended by learned counsel for the appellants that the

allegations against them were in terms that at the time of occurrence they

|
were present on the spot duly armed with official weapons and in their

presence the accused Shahidullah sitting in a rickshaw had: made -
indiscriminate firing upon Constable Muhammad Tariq wﬁo got

seriously injured and later on embraced Shahadat. The aiccused_

: :
. . s . . | ’
succeeded in his escape from the scene of crime without any fear of

. | ‘
presence of appellants. The allegations also contained that neither the

accused was chased nor any retaliatory firing was made upon him for

ensuring his arrest. Further, Shaheed constable fired upon the accused
through his official rifle despite his injuries, however, he was not

supported by the ap.pellants. The allegation of showing cowardice;' on the

part of the appellants was also contained in the statement of allegationé..
While referring to the charge against the appellants, learned counsel
argued that the record including the site plan préparéd after incorpforation '
o‘f FIR did not suggest the presence of appellants at the spot. I;l—Ie also
stated that, adfnittedly, in addition to the Shaheed Constabkia other

\ officials were posted at Police Post Abdul Latif Shaheed who werie never | |

{ . ' ) .
proceeded against departmentally. It was further argued that both the -
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appellants were performing patrolling duty in the same vehicle an:d were

quite far away from the scene of occurrence at the relevant time.
- |
‘On the other hand, learned District Attorney contended that; it was

proved beyond doubt that the appellants committed the act of cowardice
by not coming to help Shaheed constable and remained silent speﬁctators
throughout. In his view, the penalty awarded to the appellants was

unexceptionable in the facts and circumstances of the case. !
|

4. We have carefully examined the available record in the l;ight of
' |

‘ » | '
arguments of learned counsel for the parties. On the record the statements

of appellants are available which suggest that they were present neiar Riaz

Petrol Pump which was quite at distance from the place of occurrence. In
the meanwhile they heard fire shots from the direction of P.P Abdul Latif
Shaheed. On reaching the spot they found that Constable Mﬁhgmrﬁad
Tariq was lying on road in injured condition and no other pélice bfﬁcial _

was with him. The appellants immediately shifted the injuredito the

official vehicle and took him to Civil Hospital. On the spot of ocmi,lrrence »
they required the Driver of official vehicle to make firing in order to o
avold further unpleasant situation. As per appellants they considered it

more necessary to save the life of injured constable. After taking the -

injured to the hospital the appellants returned to the spot of occurrence

\ t

and Joined efforts for arrest of the accused in the company O:f other |

|
|
|
|
f
|
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officials. Similar stance was taken by the appellants in their respective -

replies to the show cause notices. We have also considered the site plan
|

. _ |
prepared on the pointation of complainant of the occurrence namely Kalu

Khan SPO No. 1. The appellants are not shown in the said plan. |

f
|
|
|
|
|
1
|

5. During the enquiry proceedings, the statements of certainpolice

|
officials, including constable Farman and constable Surat Khan were

recorded. The copy of the said statements were provided to the Tribunal -
|

by representative of respondents today. In the statement of Kalu Khan the :
occurrence was repeated, however, the presence of appellants at ﬁ\le spot .
was not stated. The witness was subjected to cross-examination by the

enquiry officer wherein he was made to admit the presence of app;ellants .

on the spot. Similarly, Surat Khan was also cross examined by the

| .
enquiry officer and was made to state that the ASI Thaq Ahmad an:d other

constables in his accompany did not make any firing except Driver -

Farman. In the statement of Farman it was stated that he, alongv&!/ith the

appellants and other officials, was on mobile patrolling at Tank Jandola :
Road and at the relevant time he was busy in checking the air pressure of

the tyres of the official vehicle near P.P Abdul Latif Shaheed wﬁen ﬁre‘
: . |

|
shots was heard from the direction of said Police Post. He immédiately

took the official weapon from the vehicle and started ﬁring.iln the

1

meanwhile, he came to know that Constable Tariq got injured who was
" -
shifted to hospital in the official vehicle. That, he left for seziirch of

!
!




accused towards Jandola Road. This witness was also cross-examined by
the enquiry officer, wherein, it was stated by him that Ishaq Ahmad ASI

was sitting in the front seat of official vehicle at the time of occurrence

‘while the others were present nearby.

The deposition of above noted witnesses shows that on the one
hand the presence of appellants at P.P Abdul Latif Shaheed, the place. of : B
occurrence, was not claimed while, on the other, they wefe not cross-
examined by the appellants. Apparently, the cross examination of the |
witnesses by the enquiry officer was with the attempt to rope thei"

appellants as per allegations against them. It is by now well settled

principle of law that during an enquiry against a civil servant it is .

obligatory upén the enquiry officer or the enciuiry committee, as the case |
may be, to provide fair and full opportunity to the accused for cross |
examining the witnesses appearing during thé proceedings. More-so,
such rights of the accused became all the more significant when

proceedings result in imposition of major penalty of removal from

~service.

6. - As a sequel to the above, we consider that the departmeéntal
proceedings against the appellants were not conducted in the mode and
manner required by the rules. We, therefore, allow the appeals in hand |

and require the respondents to conduct denovo enquiry against the
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. appellants to be concluded within 90 days of the receipt of copy of

instant judgment. Needless to note that the appellants shall be prov‘ided’

fair opportunity of defending their cause and also créss-examinatioﬁ of
witnesses appearing during the proceedings. The issue bf back beneﬁts in
.favour of appellants shall be settled in accordance with the outcome of

denovo proceedings.

Parties are left to bear their respective costs. File be consigned to.

the record room.

(Hamid Farooq Durrani)
Chairman _
Camp Court, D.I.Khan.
; (Ahmad Hassan)
i' Member
' ANNOUNCED
. 26.03.2019
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N 63216
| A
B Date of Order or other proceedings 'Withéignature of Judge or Magistrate
S.No. order/ and that of parties where necessary.
proceedings ‘
1 2 3

Present.

2'6‘3_20]9 Mr. Muhammad Ismail Alizai, .. For appellant
i Advocate
-
! Mr. Farhaj Sikandar,
| District Attorney ... For respondents

Vide our detailed judgment of today, we allqw the
appeal in hand and require the respondéhts to (;onduct
denovo enquiry:against the appellant to be éoncluded within
90 days of the receipt of copy of instant judgment. Needlesé
to note that fhe appellant shall be provided_ fair opportunity
of defending his cause and also cross-examination of
witnesses appearing during thé proceedings.v.The‘ issue of
back benéﬁts in favour of appellant shall be settled in

accordance with the outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

Chair
Member . Camp Court, D.I.Khan

' ANNOUNCED

26.3.2019
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26.02.2019

Learned counsel for the appellant present. Mr. Farhaj
Sikandar, District Attorney alongwith Mr. Saleem Ullah, Head
Constable for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for arguments
on 26.03.2019 before D.B at Camp Court D.I.Khan.

A h— |
(M. Amin Khan Kundi) (M. Tarmid Mughal)

' Member Member
s e Camp Court D.I.LKhan

“Caifip Court D.I.Khan
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~ Service Appeal No. 632/2016_

18.12.2018 As per direction of the worthy Chairman Khyber

<’

Pakhtunkhwa Service Tribuﬁal, D.LKhan tour dated 18.12.2018 -

has been rescheduled and the case is re-fixed for 27. 12.20!8.

-

2_7.12.2018. . Appellant in preson present. Mr. Farhaj Sikandar, District
m=—Attorney alongwith Mr. Muhammad Nawaz; "Head Constable for
the respondents present. Written reply on behalf of respondents
submitted. Adjourned. To come up for rejoinder and arguments on
21.01.2019 before D.B at Camp Court D.I.Khan. |
V.
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I. Khan

21.01.2019 Appellant in person and Mr. F:rkhaj Sikandar,
A District Attorney alongwith Mr. Muhammac. Nadeem, LHC |

for respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Councilg‘a’%he matter is adjourned to

26.02.2019 for arguments before D.B at camp court, D.I.Khan.

Member ' “hairman . \
Camp Court, D.I.Kha
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11.09.2018

 26.11.2018

Appellant wnth_faounsel and Mr. Zlaullah Deputy
DlStrlCt Attorney along\;lth Mr. Muhammad Nawaz Head
Constable for the respondents present. Learned counsel for
the appellant submitted amended appeal through daily

diary, which is placed on file. Copy of the same be also issued

"

to the respondents for reply. To come up for'reply on

amended appeal on 26.11.2018 before S.B at Camp Court
D.l.Khan. B |

(Ahmad Hassan) (Muhémmad Amin Khan Kundi)
‘Member Member
Camp Court D.I.Khan Camp Court D.l.Khan

Abpellant alongwith his counsel present. Mr. Usman
Ghani, District Attorney alongwith Mr.-Muhammad Nadéem,
LHC for the reépondents present. Reply on amended appeai
not submitted. Learned lSistrict Attorney requested for
adjournment. Adjourned. To come up for replyton amendéd

Aappeal on 18.12.2018 before S.B at Camp Court D.l.Khan.

{(Muhammad Amin Khan kundi)
' Member
.. Camp Court D.I.Khan

N
/

f' :




. 20.06.2018 Appellant Nasrullah in person alengwith Mr. Muhammad
Ismail Alizai, Advocate "present. Mr. Nadeem Reader alongwith Mr.
Usman Ghani, learned District Attorney for the respondents present.

Durmg the course of arguments the learned counsel for
the appellant referred to a review order dated 15.11.2016 passed by the
Provincial Police Officer but the said order has not been impugned before
thiszFribunal and in caée of any decision in the;present appeal, what
would be the effect of the said order. The learned counsel for the
appellant candldly admltted that to.cover this lacuna, he requested this
Tribunal to allow the appellant to amend his appeal.

Keeping in view the legai and factual position of the case,
partrcularly the maJor penaity of the appellant and in the best interest of
justice and to overcome the future hurdle in the way of implementation
of the of order: of thls TI‘IbUI‘Ial the appellant is allowed to amend his
appeal to the extent of that very revuew -order within three weeks with
further direction to the appellant to serve/ provide copy of the amended
appeal to the respendents with further direction again to the latters to |
submit comments on the next date. Case to coune up for comments and
arguments on §8.08.201.8 before tlie D.B at camp court, D.I.Khan.

X

Member airman
.Camp Court, D.I.LKhan
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’ 12'03.'2-0;]-8;: ¢ Counseli for lhe appeIIant and Addl AG aionownh Allah

trra b, o

Nawaz Inspector (Legﬂ) tor the 'respondents present Counxcl for

[T

o ;,; the appe[lanl seeks admummen.'Ad]ourned To come up for

o ' arguments on 23, 04 7018 “at camp comt DIKhan @1#\, eu@»wvg
L ;;Wom@fuwwp?’@d‘w e
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ember ' S 1

: ’- . C“tm] courl DIKhan
25.052018 ) ~ Due to 1cmcment of the wonhy Chairman, thc lnbundl 1s
. | i .
) ’ non-funcnonal To come up for the same on 2ﬂ0.06.2018.. Notrces o

be issued to the parties accordingly. - T
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" Service Appeal No. 632/2016

t22012018 o Counéel for the appellant present. Mr. Usman Ghan:i,‘.
‘ k . | District Attorney alongwith Mr. Abdul Ali, PASI for the | ,
i respondents also present. Record menfioned in prévioqs
‘ order sheet dated 27.12.2617 not produced by the
3 3 . : respondents. Learned District Attorney for the respondents
':_ ; ' requested for further time for production of record.
i; . b * Adjourned. To come up for record and argumentsio:ﬁ
‘ 21.02.?2018 before D.B at Camp Court D.I.Khén.
e . _ |
;-::' : (Ahmcaj);ssan) (Muhammﬁﬁfﬁ; Khan Kundi)
TR Member S Member
o : o Camp Court D.I.Khan Camp Court D.l.Khan s
| : 21022018 Appellant with counsel present. Mr. Usman Ghani,
| : | District Attorney alongwith Mr. Abdul Ali, ASI for .fuh_e.
respon?dents;also present. Representative of the depar’t_rhze:nt" S
1 s directed %:c'o produce all the reiev’ant record of in:qéji:ry :
: ‘ including th.e statement of witnesses on the next date.
: ‘ | positively. Adjourned. To come up for record and arguments
3 | . on 12.03.2018 before D.B at Camp Court D.Il.Khan.
) (Ahmgg—iassan) (Muhammad Amin Khan Kundi)
Member Member
i , . Camp Court D.1.Khan - Camp Court D.l.Khan
b ; 1




©27.11.2017

26.12.2017

4

|
A 27.12.2017 o
o A %':\in\ ,‘.\fﬁ:ASikandar, District Attorney alongwith Mr. Allah Nawaz, Inspector

.fe"wj

Appellaﬁt‘ in ~persor_1 present. Mr. Farhaj Sikandar, District
Attome;'éliohéwith M. Alish Nawaz, Inspector (legal) for the
réspbndents also preseﬁt.‘Due to general strike of the Bar learned
counsel for the at_ppeliant is not in attendance today. Adjourned.
To come up for arguments on 26.12.2017 before D.B at Camp
Court D.I.Khan.

(Gul Zeﬂéﬁ | (Muhammad Kf{gan-mdi)

Member Member
' Camp Court D.I. Khan :

Bench is ‘incomplete. To come up for arguments on
27.12:2017. ’

(Muhammad Hamid Mughal)
Member ‘
Camp Court D.1.Khan _—

Learned counsel for the appellant present. Mr. Farhaj

(legal) for the respondents pr‘esel1t.'Learlled District Attorney
seeks adjournment for production of complete inquiry record
including statement of witnesses recorded during the inquiry

proceedings. Adjourned. To come up for record and arguments on

22.01.2018 before D.B at Camp Court D.[.Khan.

.~
- r\@oy _
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member

Camp Court D.J. Khan - Camp Court D.1.Khan




¢ 632/2016 o : | . '

| ' o 25.10.2016 | Appellant with counsel and Mr Khalid Mehmood, Inspector (legal)
' alongwith Mr. Farhaj Sikandar, Government Pleader for the respondents
present. Written reply by reSpondents‘not submitted. Learned GP;'reduested
for time for failing of written reply. Request accepted. To comeup‘for
written 1‘eply/comm‘e‘nts on ‘2‘1.0;?.2017 before, JS.B  at Camp Court
D.IKhan, ' | |

Member
Camp Court D.I.Khan

22.02.2017 Appellant in person and Mr. Khalid Mehmood Inspector (legal)
. alongwrth Mr. Farhaj Sikandar, Government Pleader for respondents
present. Written reply by respondents submitted and copies handed over to

all concerned. To come up for rejoinde'r on 29.03.2017 befoge S.B at Camp

Court D.LKhan. R =TT
(r\ti\S\lFAQUE TAJ)
MEMBER
~ Camp Court D.I.Khan
29.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned
‘for the same on 26.07.2017. |

26.07.2017 " Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for the respondents also present Learned

Q,)'G\
counsel for the appellant subm1tted/ and copy. handed over to

learned District Attorney for arguments -Adjourned. To come up

- . for arguments on 27.11.2017 before D.B. at Camp_ Court .

_ (Muhaﬂquﬁ;mm Khan Kundr)
" Member
. Camp Court D.I. Khan

D.I.Khan.
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©25.07.2016

29.08.2016
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Tour prbgrarﬂme of DI Khan scheduled for

Tl A A S :
25.07.2016 and 26.7.2016 is hereby cancelled, therefore the
case is adjourned to _24 9 - /A for preliminary

hearing. Parties.be informed accordingly.

D

Merhber

Appellant with counsel present. Preliminary arguments

‘heard and case file perused. Through instant appeal appelilant has

impugned order dated 07.03.2016 vide which the appellant was
awarded major punishment of removal from service. Against the
impugned order referred above, appellant preferred departmental
-appeal which was also rejected vide order dated 18.04.2016, hence

the instant service appeal.

Since the matter pertains to terms and conditiéns -of
services of the appellant and the appeal is within time, therefo:re,
admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee
Within 10 days. Thereafter, Notice be issued to the respondents for
submission of written reply. To come up for written reply/comments

on 25.10.2016 before S.B at camp court D.1. Khan.

Camp €0urt D.I Kli’aq

-

;
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FORM OF ORDER SHEET

Cbbrt of

Case No, éEL /2016

$.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings o
1 2 3
' 13/06/2016 The appeal of Mr. Nasrullah resubmitted today by
post through Mr. Gul Tiaz Khan Marwat Advocate may be
entered in the Institution Register and put up to the Worthy
Chairman for proper order please. |
REGISTRAR
7 ¢ ./%

This case is entrusted to Touring S. Bench at D.i.Khan for

preliminary hearing to be put up there on. ﬁé 7 /¢

cH%AN




The appeal of Mr. Nasruliah resident of Distt. Tank Ex-ASI No. 173 of Police department Distt. Tank.
received to-day i.e. on 17.05.2016 is incomplete on the following score which is returned to the counsel

“for the appellant for completion and resubmission within 20 days.

1- Memorandum of appeal may be got signed by the appellant?’

2- Annexures-C, D and K of the appeal are illegible which may be replaced by legible/better one.*

3-- Annexures of the appeal may be attested.~

4-  Annexures of the appeal may be flagged.

5-  Approved file cover,is not used. ;

6- Departmentalfiaving no date be dated. .

7- Seven more copies/sets of the memorandum of appeal aldng with annexures i.e. compiete in all
respect may also be submitted with the appeal. -

No.__gZ‘p/S.T, !

bt. / Z_/_:;’/’zms

)

REGISTRAR ..
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Muhammad Saleem Marwat :
Adv. High Court D.l.Khan

&ww OQGA\'S Pova ak’rw@f?

‘6\”(‘) | g%?i,‘eu:
6.

Rog b aesl ot~ ;
CJ\M/@L‘N‘Q‘Q :

.
W\ {1

st Tiaz Kesn (Manvaty
“dvocate High Court:™
o DisttBar

- erd Ismail Khan (X PKE
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. é 5 21 of 2016

Nasrullah Vs. Gout. of K.P.K. etc

SERVICE APPEAL
Index:
S# DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGE No.
1. | Grounds of Service Appeal -— /[ — 6
Copy of the FIR No.129 dated
12.02.2016 under section 302,
2. | 353, 186 PPC read with 15 AA and A ?‘
, 7 ATA registered at Police Station
City Tank .
3 Copy of Mad No.12 dated B
' 112.02.2016 of P.S. SMA . %
4. | Copy of the Charge Sheet C B q
5. | Copy of statement of allegations D / O
6 Copy of reply dated 19.02.2016 of E
* | appellant /!
7. | Copy of inquiry report F , '
py of inquiry rep T
8. | Copy of final show cause notice G / C’
9, Copy of final show cause notice H / 5"‘
10 Copy of order OB No.149 dated . I
* 107.03.2016 /6
11. | Copy of Departmental Appeal J iy
| ) 7=1€
12 Copy of order bearing No.1633/ES K |
" | dated 18.04.2016 -' /Q,-— do
13. | Copy of the site plan L )_\ _ L‘z—




Vakalatnama

14. - D 3
Yours Humble Appellant
s
v
{(Nasrullah)
Through Counsel
/g
Dt. Zé /05/2016

Muhammad Saleem Khan Marwat
Advocate High Court, D.I.Khan.

)

Gt Thaz Khan (Marwa)
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- BEFORE SERVICE TRIBUNAL., KHYBER PAKI-ITUNKHWA,PESHAWAR

In: Service Appeal No 632/2016. ‘
o7k
MWM W e é}% ‘

AMENDED PETITION OF APPEAL

-

Nasrullah,
Ex-Police Constable No.191 of District Pohce Tank.
Appellant.
Versus
Govt; of Khyber Pakhtunkhwa, and others. _ " Respondents.
| Service Appeal
I N D E X
S.No. Description of Documents Annexure P&w, c(s)
1. Petition with Grounds of Appeal & affidavit. - -— 60 — 2%
2. Copies of Charge Sheét/ records etc. AB&C P _{- — 07
3. Copies of Final SCN/Reply & Impugned order D,E&F 08 ——7p
4. Copies of Representation/Order of Respondent No.3. G&H J]) — //
5. Copigs of Review Petition / Final Order. TgKkrd / v/ / g
w3l Gpy o pebe A /51014 ’ 7
6. VakalatMNama --
L, !

Dated:/ 57‘2018 ~ | | /1////LOJ

~ (Nasrullah) Appellant
Through Coulls\cl

PN

(Muhammad I ail Alizal) -

Advocate Higlf Court, DIKhan. oy




BEFORE THE SERVICE TRIBUNAL, KHY:PAKHTUNKKHWA,PESHAWAR,

Ih: Service Appeal No: 632 /2016. _ .
- Wb, 532/‘2076
Mnm&l%’{ HT i

AMMENDED PETITION OF APPEAL Khyhey Pokbtukhwy

TN TP Feiheannl
Diary Nc).,_j‘_z"z' o
Nasrullah s/o0 Mehr Ullah, Caste Marwat, .m“‘“d"“qz;g;__ /g

Resident of Village Akbari, Tehsil & District Tank.
Ex-Police Constable No.191 of District Police Tank,

Appellant.
Versus
1. Government of Khyber Pakhtunkhwa, through
The Secretary, Home & Tribal Affairs Deptt;
Civil Secretariat, Peshawar.
2. The Provincial Police Officer (IGP), Khyber Pakhtunkhwa,
Central Police Office, Peshawar.
3. Deputy Inspector General of Police, D.I.Khan Region,
Dera Ismail Khan.
4. District Police Officer, Tank.
(Respondents)

Note: The addresses given above are sufficient for the purpose of service.

SERVICE APPEAL AGAINST FIRSTLY, ORDER DTD 7.03.2016 WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE BY RESPDT: NO. 4, SECONDLY
ORDER DATED 18.4.2016 WHEREBY FIRST DEPARTMENTAL APPEAL OF
APPELLANT WAS DISMISSED BY RESPONDENT NO.3 AND FINALLY FROM
ORDER DATED 15.11.2016 WHEREBY DEPARTMENTAL REVIEW PETITION — «
WAS PARTIALLY ACCEPTED AND PUNISHMENT OF REMOVAIL FROM - '
SERVICE WAS CONVERTED TO COMPULSORY RETIREMENT OF APPELLANT

BY RESPONDLN' I' NO.2.

'Respectfully Sheweth: -

The appellant very humbly submits as under; -

BRIEF FACTS:
l. That the appellant was serving in Police Department as Constable at Tank District.
2. That on 12.2.2016 the appellant was subjected to departmental proceedings under E&D

Rules on account of charge as contained in Statement of Allegations / Charge Sheet. The
appellant filed his reply thereto in due course, explaining each aspect of the incident and
thus claimed his innocence. Copies of Charge Sheet, Statement of Allegations and Reply
thereto are placed as Annexures A, B & C, respectively.
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3. That a Final Show Cause Notice was issued to the appellant by the departmental authority
which was promptly responded to denied once again the allegations. However, to the
dismay of appellant the authority chose to inflict punishment of Removal from Service
upon the appellant. Copies of Final Show Cause Notice, Reply thereto and order on
award of punishment are placed at Annexures D, E & F, respectively.

4. That aggrieved from the order dated 07.03.2016 of respondent No 4, the appellant moved
petition with respondent No.3 thereby challenging the award of punishment, both on
factual grounds as well legal. Unfortunately the petition did not find favour with
respondent No.3 and was dismissed vide order dated 18.4.2016. Copies of petition and
order are placed herewith as Ainexu1‘es G & H, respectively.

5. That being aggrieved of the order dated 18.4.2016 of respondent No. 3, a petition for
review was moved with respondent No.2 in terms of Rule 11-A of KP Police Rules 1975
which was processed but with no information to the appellant about its fate. The petition
however, was put up before Review Board and was decided by it vide order dated
15.11.2016 passed by respondent No.2 whereby the punishment of removal from service
inflicted upon appellant was converted into Compulsory Retirement from Service.

Copies of Review Petition and Final Order passed thereon are placy at Annexures J &
K, respectively. A oy, % [N ,em.z..? f 4@ “ms
T Aol { /’/ b Hfomel L .

6. That the appellant while being not informed of the fate of above said review petition by
the respondents per-force, moved instant Service Appeal with this Hon’ble Tribunal and
thereby challenged the orders of respondent No.3 & 4 respectively under the err that said
orders were final yet, latter during the course of proceedings in service appeal it
transpired that in fact Final Order was that of respondent No.2 issued vide No.S/7353
dated 15.11.2016, hence with the kind permission of Hon’ble Tribunal granted vide order
dated 20.06.2018 the instant Amended Petition of Appeal is being filed.

7. That left with no other remedy, the appellant approaches this Hon’b]e Tribunal seeking
redressing of his grievance on gracious acceptance of the instant appeal to set-aside the
orders impugned hereby on grounds hereinafier preferred.

Grounds:

1. That the orders passed by departmental authorities i.c Respondents: No.2 to 4, as
impugned hereby, are discriminatory, arbitrary in nature, legally and factually incorrect,
ultra-vires, void ab-initio and militate against the principles of natural Justice thus are
liable to be set-aside and nullified.

2. That the appellant is well within his right to get reinstated in service since no misconduct
could be proven against the appellant yet, Respondents No.2 to 4 failed to decide the
matter in accordance with the law and as such erred at the very out set of the proceedings
and thereby caused grave miscarriage of justice as well as prejudice to the appellant.

3. That it is a matter of record that the appellant has been denied 2 fair trial as well pmﬁshed
beyond logical assessment of evidence besides in clear defiance of the law and principle
laid by the Superior Courts as well as the Tribunals.

4. That the respondents while adjudicating in the matter disposed off the entire proceedings

in a slipshod manner through the orders, impugned hereby, thus the acts / orders of
respondents are patently unwarranted, illegal, ultra-vires, nullity in law and apparently
not maintainable in law.




5. - Thatthe orders passed by the reépon‘dents on award of punishment to the appellant, as
impugned hereby, have infringed the rights and have caused

to the appellant without any lawful excuse and therefore, are liable to be set aside in the
interest of justice.

grave miscarriage of justice

6. That the amended petition of appeal is being moved with this Hon’ble Tribunal in terms

of order dated 20.06.2018 passed by this Hon’ble Tribunal and is duly supported by law
and rules, besides the affirmation / affidavit annexed hereto. -

7. That this Hon'ble Tribunal is cdm

petent and has ample powers to adjudge the matter
under reference/appeal.

8. That the counsel for the appellant may very graciously be allowed to add to

the grdunds
during the course of arguments, if need be.

Prayer:

In view of the fore mentioned submissions, it is very humbly requested that the
impugned order dated 07.03.2016 passed by respondent No .4, departmental order dated
i 18.4.2016 of respondent No.3 and Final Order of respondent No.2 dated 15.11.2016 may,
A on being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective and
| " inoperable against the appellant, be very graciously set aside and the petitioner may in
consequence thereof be very kindly be ordered to be reinstated in service with grant of back

benefits. Grant of any other relief deemed appropriate by the Hon’ble Tribunal is solicited,
too. '

Dated: /’g- "é

Humble Apbellant,
]

! b

| A
(Nastullah) Appellant,
|

|

|

-~

Through Counsel.

. .
Ualeagbtn
(Muhammad Ism Alizai)

Adveedte Hi ouit.
AFFIDAVIT: '

I, Nasrullah s/o Mehr Ullah Caste Marwat, R/o Village Akbari, Tehsil &
District Tank, the appellant, hereby solemnly affirm and -declare on oath that
contents of.the petition are true and correct
and per the official records. Also, that nothi
from this Hon'ble Tribunal.

to the best of my knowledge, belief
ng s willfully kept or concealed

br .
Dated: / 3/2018. /V/‘//,Q/

Deponent.
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I MR RASO()L SHAH (PSI. District I’ohcc Officer, Tank

as (,ompuuu ’\uthortl) und(.r

A_thc KPK Compulsory Retirement from Serviee { Pohw Rules 1975), do hucb\' serve upon you

Coustable Nasrullah I\‘u. 191 this Final Shou Cause

Notice as follow:-

I That co,nseQucm upon lhc. completion of Injuiry conducied against you by an Inquiry Officer for

which you were given opportunily of hearing.

O going through the findings and recommendations of the Inquiry Officer and the mterial on

record and other connected papers including vour defense before the said Inquiry Oflicer.

i Ao R 5 £ 2
. SnoL S s
A A

¥ Lam suuslud that you lmw commitied the follomm, aus‘unmsmm specified in Section-3 of the
,; o - lxhybu P 1l\qun}\hw‘\ ( Police Rules 1975),
i . : . : .
- You Constable Nasrullah No. 191 were charged for serious” alicgations . of cowardunesy;
; %‘r : ucghgcncc and inefficiency  in case ndc FIR No. 129 dated 12022016 U/ss
l é: 302/353/1%/1%\;\/7:\lA PS City Iunl\ "ihr' Sl)PO/HQn. .mI\ wis nominated as anuu)
ek ‘ Officer. The | Enquiry was conducted. The xcport ofI- nquxr\ Ot’mcr was received in which the
%”t ; allegations fr .tmcgi agaiust you were smnd pm\ ed. ‘
?x 2. A a result thereof l Mr, RAb()()L SHAH, (I’SP) Dusmu Polm, (‘lflb.i’ Tank as Competent
o S
a8 Authority have tentativ cly decided 1o mpose one of the \Ll)(lh’ Punishment Under Section-3 of the
i Khyber Pakh_lunl\h\\'u, Polive Rules 1973,
;::; . ’ * .V -
_é;:‘ ) . A . ) ‘ i .

o 3. You are therefore required 1o Show Cause as to why' the aforesaid penalty should nit be miposed

. upon you. '

4. 10 no reply 10 the notice is received within seven days ot the receipt of this Final Show Cause

Nnont,e: in the normal’ course ol'urcumsmmcs it shall be prcsuun.d that you have no defense 1o put

in and in thatcase as ex-parte action shall be taken agamst you.

o

. The éopy of the findings of the Inquiry Officer is enelosed,

>

\/‘f‘% ]
{(RASOOL SH AlL) PSP
District - Police (I)Ilmr..

Tank
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ORDER B e
- a My this order will dispose ofl department
Nasrullah No. 191 under Khyber Pakhtunkhwa Police Rules 1975 with amendment 2014 on the
following allegations:
Ao At the time of occurrence you were
arms / ammunitions, ‘
2. In your presence, accused Shahidullah came ther
_indiseriminate firing upon Constable
Muhammad 'I"m*iq was hit and becam
martyred, The accused was succeeded
any fear of your presence.
3. Neither the accu.{acd was chased nor any ret
fwcuscd for ensuring his arrest by vou,
4. Being lying injured, the lionhearted Shaheed €
through his official Rifle which was not supported by you,

5. Driver Constable Farmanuilah No. 452 who was alsg present on the spat, after

commission of crime, took the official rifle from the official: pickup of Mabile
Patrolling and chased the accused, e

also made firing upon the acensed,
0. All such proceeding / act of cowar

CCTV Cameras already installed at pp
purpose. ‘ -

present on the spot duly armed with official

¢ in QINGOI Rickshwa and made
Mubammad Tarig as a result Constable
¢ injured seriously and later on embiaced
in his escape from the scene of crime without

aliatory firing was made upon the

‘onstable made firing upon sccused

Abdul Ladf Shaheed for (he security

For which you was property Charged Sheeted. The Charge Sheet alongwith statement of
wions  were. properly served upon” delinquent official. The SDPOHQrs: Tank
“nominated as Enquiry Officer. During enquiry the defadher official has
reply before the enquiry officer with in slipu!atéd' period. The Enquiry was initinted and
statement of witnesses were recorded properly. The opportunity of crogs exanmination was

provided to the accused official. The Enquiry. Ofticer submitted hig findings report which

- alleg: was
produced Kis written

revealed that according to the statement of PWs recorded by ihe E:’nquir& Ofticer and CCTV
Camera already installed a1 PP Abdul Latif Shaheed, the accused official w
Wweapon was present on the spot. One terrorist riding in ricksh
Shaheed Constable Muhammad Tariq which became tnjure

took the weapon of offence of terrotist, e alto.made

as duly armed with
aw made indiscriminate firing upon
d seriousty. The injured Constable
firing tupan the terrorist but succeeded in
his escape. The entire cireumstantial evidenee is avadlable inCC UV Cameras, -
On receiving finding report of the Enquiry Officer a Fin

al Show Cause Notice was issued
1o the delinguent official and properly served v

pon ime The reply o the Final Show Canse
rorve He was also heard in person but o any
explained. Inlight of recommendation of the
PWs, reply o the Final Show Cause Notice, record
hearing of the accused official 1. KMy RASOOL SIH.
reached the conclusion that allegations of cow

Notice was received which was found unsatisf;
plausible reason was Enquivy Officer. statement of
available in the CC TV Cameras and personal
VHAPSPL District Police Officer. Tank have
ardness. inefliciency and irresponsibility were
proved which encourage the terrorists for submission of such affence by causing great delinition
to the entire Force. . -

Therefore, I, RASOOL SHAU (PSP l(iiurict Police Officer 1
Powers vested in me under Khvber Pakhturkhwa Police
awarded a Major Ponishinent of Temo

ankoin exercise of
Rules 19735 with Amendments 2014

al From Service w ithmmediate eifect,
| N Qf .
() (RASOOL STIAT) psp
~ Distriet Police Ofticer,

Tank

Announced,

al enquiry initiated against Constable

dness and incfficiency are safe and available in
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\"IS rushed to hospxml for treatment_where he succumbed to his !lllellCS nnd cmbmccd

e et .,,,_.—-—— :

e m'u'l)'rdom for which I was charge sheeted for the allegations of cow'xrdncss, incfficicney and’

On 1hc followmg day, during Search & Smkc Operation, the wanted accused longmth lus
.1ccompl|ccs were killed vide Case FIR No. 172, dated 16.02.2016 U/Ss 324/353/120B-PPC/3/4 Exp: Suh

i
7 iresporsibitty. < K
l lrrcspom:lnht) ‘ . sl
!
1
l‘ Act/15- AA/7 ATA" l’ohcc Station, Shahced Murccd Akbar, Tank. This act of gallantry pcrform:\ncc i’s

.« have g'w en <lro=1g, message to tCI‘TOI‘lSIb / .uu:-:antc clcrncnfs ivhich brought a good name to the cntlrc
Police Fo rec, ‘
. ° i hund "o ———— & - %’
i ; :
Rc‘:pcctfullv wbnnttcd - . ; ~
That the appellant was suddenly placed under suspension and closed to Police Linc s, -
Tank for departmental proceedings on the allegations of cowardncss, mcl'i'cmnt)
and irrzsponsibility vide Case FIR No. 129 dated 12.02.2016 Ulbs,.«'
302/353/186/1SAA/TATA PS City Tank -
“That the appellant was issued charge sheet conlamuw allegations of c0\v1rd11c<s LT
bhefTiciency and irresponsibility which: are .\mm\urc AN, : Lo
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8 . That the Impugned Order of their Removal from Service are itlegal, unlawful and "f-"'i'l‘
: T against the express Provisions of |aw thus liable to be set aside inter alia on the -
A L o . . . .
o following grounds:- -
- GROUNDS'OF APPEAL:.

" That the Charge Sheets along with statement of allegations containing, false
unfounded and bascless allegations was served upon me. The papers were entrusted
to DSP/HQrs, Tank for enquiry and submission of finding report.

That during enquiry, the appellant submitted my d'c‘lzllilcd reply which is Annexure i
"B _ I : : '

" That after completion of enquiry, the enquiry officer has submitted a defectives
COqQUIry report against the appeltlant containing false and fabricated report which is 1
‘the Competent Authority Annexure (™ ' oo

) f

That Final Show Cause Notice: was issued to the appellant regarding which 1 was -
replied. The same was not taken into consideration by the Competent Authority .
which is against the norms of justice. ' A

That the Authority Mithout fulfiliment of Codal formalities as required under the .
rules, announced a harsh and Mujor Punishment of thejr Removal from Service vide ©
Order Book No. noted above which is illegal and unjustified. ' o

CEIE S
. a

.
i .

ot Lo - P ) . .
~"" 7 That the ‘departmental proceedings initiated against the appellant were the result of personat
© il will and was based on false statement, the charges were never proved in the enquiry thus .
the proccedings so conducted were o mere eye wash and nullity in the eyes of law. N

v

That:all the proceedings conducted against the appellant were violative of law angd against
the mandatory provision of Khyber PakhtunKhwa Police Rules 1975, the order impugned is
thus liable to be set @t naught. '

\{

That the cnquiry officer while conducting proceedings did not adhered to the mandatory i

Y provisions of Khyber 'Pakh.(unKhwu‘ Police Rules 1975, e conducted the enquiry in a novel

way. . .

> That all-the proceedings conducted against the appelian( were legal and unlawiul as it run
counter tothe express provisions of‘lhc,Kh,\'bcr PakhtunkKhwa Police Rules 1975.

"~ That doring proceedings the allegations of cowardness, mefficieney and irresponsibility '
were not proved and thus (he proceedings conducted against the appellant is illegal, malafide
and nof tenable. N

~ That the appellant is jobless since the illegal Removal from Service,

e
>

. That Llic,'ialf)pé]}ant seek the permission of Hon ‘ablc Appeliant Authority 10 rely

_ : on
additional grounds at-th¢ disposal of this appeal.

_A:? |

IS, therefore requested’ that on acceptance of this appeal the impuy
Removal from Service may kindly b¢ set aside and the appel
full back wages-and benefits of si:rviCC/plcase.

gned order of my
lant may be reinstated in service with
i 1

- © s e —

Obedicently Yours i

(Nasrullah No. 191)
JEx-Constabie.folice Deptt, Tank
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reclmg aggrieved agams\ the impuency ’-':“r of WG Tank the

-,!umnoned an d bheard n Y

appollant preterred the instant appeal. Thb appellant

1 b 'i'..a .
“person in lhe Ordcrly Room.

ratt i\l-l“_ .

d otngr relevant gotuments,

Havmg gone through the enc;u'ry .1lc an
5 of the conSIdered op\mon What the a;i;)cllant Ex-Constable

undersngned
B TACEE I T
I\asruuah 101 has exh:batcd cowardness as a police

f:icer being his ol \cwue was

N werle

. martyred i h\s vcmy presence. FHe \eas ouw

oy gy
. res 1)01:511)\0 for thc ghasuy act of k!llmo a police oificar Usy 1n ibe discharie of
comd .

Rvin
omcwl duuc,‘ Dwno the course of personal hcar'"v thie appeliant, howey

. \l Pt
noL put !o:wand any plau..nblc (!efence for h\s mac' o and CoMArene

owr(' to arrest the nc:petmtm

=

-,

wte

A
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= This order will dispose off the deartment'appeal preferred by Ex- Coﬁstablé Nasrullah
No. 191 of Tank District against the order of major pumshment of removal from
service passed by DPO/Tank vide OB No. 149 dated 07-03- 2016 ‘The appellant was‘
procecded against on the irrigations that on 12-02- 2016 at about 09: 20 hours an
unfortunate incident of k_lllmg/targetmg of constable ‘\/Iuharm"nad ’I‘anq No. 638 of
Police post Abdul Lati Shaheed tool place vide case FIR No. 129, dated 12-02-2016.
U/S 302/353/186/PPC/15-AA/7-ATA PS/City/Tank. On the day of pccumeﬁce, the
accuscd Shahidullah S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in
Qingqi Richkshaw and opened indiscriminate firing upon Shaheed Constable
Muhammad Tarig No. 638 Of PP Abdul Latif Shaheed who was busy in the dlscha.rge '
of official duties. After commission of the offence, the accused made his escape good
without any fear of response on the part of appellant who was present on the spot

which showed his cowardness, negligence and mefﬁc1ency

A proper depar tmcntal enquiry was initiated against him by DPO Tank and Mr. Umar
Daraz DSP/HQrs Tank was appointed as Enquiry Officer. On the recommendaﬁons of

Enquiry officer, the said Ex-Constabel Nasrullah. 191 was awarded major pumshment

K|

of Removal from service by the DPO Tank and hls ofﬁcc order bearmg OB No. 149 .
datcd '07-03-2016. '

The DPO Tank has based the impugned order of removal of the appellant from service

on the following facts.

1. At the time of occurrence the appellant was present on the spot duly armed

with official rifle/ammunition. I R
2. In the presence of appellant, accused Shahidullah came there in .a angql’
Rickshaw and made indiscriminate ﬁrmg upon constable: Muharmnad Tarxq As'. |

a result constable Muhammad Tariq was hit and became seriously mjured and

later on got martyred. The accused succeeded to make his escape good from the
scene of crime without any fear of reprisal on the part of appellant who was
present on the spot. This act of appellant showed cowardness neghgence and.
.nefficiency., - ‘
3. Neither was the accused chased by the appellant nor was any retahatory firing. =~
carried out against the accused to effect his arrest. ) | o
4. Being lying injured, the lion-hearted Shaheed constable made ﬁnng upon v

accusced with his official Rifle which was not supported by appellant '

S0 much so the driver constable Farmanullah No. 452 who was also present on

the spot, took an official rifle from the official pickup of mobile petroleum and

carried out firing to effect the arrest of accused.. N
. All such proceedings/act of cowardness and inefficiency at the scene of incident

arc recorded in CC Tv camera already installed .at PP Abdul Latif Shaheed for

the security pur posc,
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4 Feeling aggrieved against the impugned order of DPO Tank, the appellant

" preferred the instant appeal. The appellant was summoned and heard i 1n person m o

-the Orderly Room.

Having gone though the enquiry file and other relevant documents, the :

undersigned is of the considered opinion that the appellant Ex—Constable

Nasrullah, 191 has exhibited cowardness as a police officer being his collcague was ‘

martyrcd in his very presence. He was duty bound to arrest the - pcrpctrator
rcsponsxblc for the ghastly at of killing a police officer busy in the dlschargc of -
official duues During the course of personal hearing the appellant however could

not put forward any plausible defense for his in action and cowardness R

Based on thc appreciation of the situation pa.mted above, I Sher Akbar
PSP, SSt Regional Police Officer, D.I. Khan bcmg the Competent Authomty, do not
see any cogent reason to interfere with the ordcrs passcd by DPO Tank. chcc this

appcal 1s dismissed and filed, being meritless.

S1gned -
ch1onal Police Ofﬁcer
- Dera-Ismail Khan -

No. 1633/ES dated 18-04-2016

Copy of District Police Officer, Tank for information with reference to his ofﬁce

-.Mcmo No. 1364 dated 29-03-2016. Servzce record of Said Ex-ConstabIe 1s also =

rctumcd herewith,

Signed:' .
Regional Police Officer
Dera Ismail Khan

&

A L




s | /Uﬂf s sk SR SN gz Slunh /uté/,!f‘
wc':” Lo -uLJquCbMIJWC.,Lw..uw,b/wfu*Jy,,w._/ CCTVoirie
i ;/JJm,lo"u‘ SMAG (el F e, S gupeabioe Il e S e

- J/xzium. ,£.9:33finle £ 9:20 s HFIR I b 2 (5 TS LA SEIFIASIL AL 10~
| .')'!JJ”’J;J JJ'dl’/’Llﬁ’fJV}deV&/u/Li/u..._)bu/,byu/lv.}/{_/vré
L bt bt Iu“um‘ﬁtmrl)sKd;//,lz_./z_édwq.uLJuJia,éivﬁnSMG

: (‘w//u*dk,lu o b 20 L S VoS DG SR S B ST

LAl e Jomw/..xc.u/dvzomJJv‘/wu“Jw:dw/inJWu‘

_ (tf JVAJ

t;; Review dff y‘f =P J JL«/ L_fé//&:(../lﬂ’:uﬂbyf Lde bo1id ‘

- .z..tgmb.{w/ug»(jvfu L slop ®gs_J_f\Board
Lo fitsr o | |

24.042016 <" |

1 eéﬁ&ymgmwﬂ

034393542191

‘.\‘,

: AN SH s 1210212016 s S 2 Ust st Qg Ut By a7 7 TS Gt By
 LDIGE AL Ui FL o DPO S 07/03/2016.5:7 14977




= I
19 f"{s‘-"’flﬁ 11:58AM  HP LASERJET FAR ) U S

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
P PESHAWAR, —
VAR /16, dated Feshawar the /3 /// /2016,

WNo. 8/

OFFICE OF THI . sy

ORDER

Trm—

This order is hereby passed to dispose of departriental appeal under Rule 1]1-A of Khyber

Pakhtunkhwa Police Ruls-1975 sybmitted by Ex-Constable Nasrullah No, 191, The & 2
'—'—-_*

alant was removed.
from servizs by DPO/Tank vide OB No. 149, dated G7.02.2016 on the allegations that

6 was present on dufy
h came there in.QINGQI rikshaw and made’

pm———>

slongwith Consiable huhammed Tarig, an accused Shahidylla
e —— - .
Tidiscriminate HFTE Uipon-Constablé=Matammad Tariq

sertously injured and later on embtraced shahad

as a result Conctable Muhammad Tarlq was hit and
at. The accused was sueceeded in his escane from the soone of
« Ex-Constable Nasrullah No. 191 neither chased the accuse

crime without any fear of prasencs d nor made any -
—
retaliatory firing upén accused and failed o artesi e eccused, His act of cowardness

and -efficiency are safe
v . N . o . '
and evailable in CCTV Cameres installad gt PP Abdul Latif Shahesd for the security purpose.
His appeal was filed by RPO, D.1.Khan vide order Endst: No, 1633/ES, dated 18,04.2015,

Meoting of Appellare Board was held on 08,09.2016 wherein appeilaot was heard i person.

During hearing petitioner contended that he did not show covardice end also retaliated the firing of the ancused

Shahicullzh and made 21l efforts for chasing the recused. Petitionar also contended tha he shifted the injursd

Constable Muhammad Tarig 1o Hespital for trearment,

Appeliant Nasroilah Ex-FC No. 191 alangwitl

1 Ishaq Almad ASI, Nasruliah Ex-PC No. 559 aod
Asmat Ullah Ex.-FC No. 553 were removed from service

¢n charges of displaying cowardice as they failed to |
effectively retaliate the firing of Shahidullah ace-sed who atiempted on their lives by way of making firing which .

kit co-constable namely Muhammed Tariq whe later on embraced Shahadar. The appetlant aind others did not
chase the accused who succesded in making good his escape. ‘

The penaly of Ishaq Ahmad AS! was converted into compulsory
order dated 28.06.2016. Therefore, pri

Nezsrullah Ex-FC No. 19

retirernent from servics vide

iwiple of consistensy is involved the Board decided that penalty of

into mejor penalty of compulsery retirement from service. ;
This order is issued with the approval by the Competent Autharity,

oy
N ',
)\(‘ i

(NAJEEB-UR-REHMAN BUGVY)
AlG/Establishment,
For Irspector General of Police,
Khyber Pakitunichwa,

No.s/ 7 gﬁj;,p b . Peshaswvar, s

';']6,

. , . p—
Copy of the above is forwarded 1o the:

District Palice Officer, Tank.

P8O to IGP/Kliyber Palthtunkhwa, CPO Peshawar, .

PA to Addl: IGP/HQrs: Khyber Pakbtunkliwa, Peshawar. @@
PA 10 DIG/HQrs: Khyber Pakhtunklwa, Pechawar.

Cffies Supdt: Z-1V CPO Peshaivar,

Central Registary Cell, CPO,

SO A AL b —

Regicnal Pclice Officer, DIKhan. : g \




~ OFFICE-OF. THE e
IHARCTOR GENERAL OX POLICE
: .V(i. YBER PAKHTUN KBEwaA-
. ‘o 'l PESHAWAR. ..
No, S:’__Ziéz___ 116, dated Peshawar the'_/i/_/»_"“/’QO.] 8.
- L . OBDIR. .
i ' ‘ l,l,,u doparttanatn) ap"»;'.l \n:‘.:- “l-“o WA of Khvhar

Pakhtuukhm_f‘o]im P»-h 1978 submzm.d Lv Ex-Cmst,?oic Nasrullah"No. 550, "'he“\\"_,li)"
e 222
“'from servics: bv DPO/Tank: vi de OB No* ‘152, datad 07, m 2018 on-the allegations th

I

[ Lo Thiz- mdar is hcrcb»' passed to u:ql,'

RS JTIMOY e
at he wns prosent on duty
along-vnh Constable Muhammad Tarig, an accused S hsdu:lah eame: thees In QINGQI rlr(shﬂw and made
indiscrimingte flilng upon Constible Mutiammad Tari

-serlously i m)ureu and later on- embracad Shahadnl “The 4
- ctime without ony fear of presence, Ex- Constablc f\‘asm'

. votal Jacory firing upon gecused and Tai[cd to lLrwst ’d.c nomae\l His ast®of ¢ cowerdness and In. -efficiency are safn
and available in COTY Cameras installed at PP ADdul La.m Sl ahecd for

t No, 559 ncnhcx chased the necused oy mads any

the security purpose S
His appeal was flleg by RPO, D LK aan \’lm' crder Endst: No. 1632 2ES; dated 16.04.2016

g ' Meeting of Appellate-Board was feld o 0 092018 whersin appellant was heard in persen, ‘
‘ - During hearing petitioner contended that he did not shaw 00\ rdice and also retalinsed the firing of the acoysed :

Shahidullah and meds gl sfforts for chasing the .wv,us'*d, :;L‘.t:aner alsa contended that he shiftsd the injured
. Constable Muhammad Tarlq to Hospital for trcatmwnt

. Anocllmu anwlfﬂh Ex-FC No S ,9 “Iong

) ) Asmar LHizh Fu:00 s <::- L C R v l.un SI“‘(}u {9

shaq Almad AST, Nasmuiiah Ex-ro wo, P01 and

slargus of (‘|5pl»_1_\,lu|g cowizrdies g ey Yatled 3o

- effeslivedy retallete o e“l‘ring or 5nin: m}u;lah acuuﬁc"‘“\“\iho m
Bt co-Constable namely Muhammad Tarlg wio iuter Q”..S, b

ot

K
chaso the accuséd who suceceded | in making good hls ust.&(;*

1 Ji The penalty of Ishaq Ahmnd A Was corves ed into uOfTJDU]‘Ll'y rstlrcmcm from service vids
ordey dated 23.06.2016, Thersfore, onnc!plc of con; ..lecu I3 Involvod

re-instatadin service and his penalty is convertad [nfy ma

todl oni their livos by way of smaking fiving which

Stwhadnt, The cppellont and oiners did aod

and Bx-FC Masrullah No 359 05 heinby

jor penalty of time seale for five years as bis service ig
foss than ten years for i imposing penalty of. compuligory

voli "l"‘ ntand he wos 4 Conslablt‘ and Is haq Ahmad wag a i ST
f-"'-'-lnr.:mor of‘rcor in the rank of ASI, The mnrvcnmg pe

riod be comldered 85 period in aemce but now on duty and hy
BN w:ll net be omf[lcd for. salar / nfthc mter\'enmpp riod.. ~1c

3 rcmam under spccml watch for one yeer,
’lhls nrdcz i [ssued - r\;!th the upprovn. b) ’rho C nuetom Authm’ih

. e L . - (NAJEEB- URREé ggv;mmw
o P e . . .. AIG/Estabilrhment,. | -

Tor mspcctor Gcnrx aI of Police,

. e Tt Bl
RN

o: s 7 79 75 e, -

~ Copy of the sbove is forwarded to ifie:

’ . S

Regional Polics Officer, DIKhan,

I,

2. District Police Officer, Tank, LR

3. P8O 10 IGP/Khyvber Pakhtunkhwa CPO Pesicginar, ) S

4. PA 1o Addl 1GP! ‘HQrs: Khybesr Pakhtun)um.i "“mﬂ war, i
Y 5, PAtr DIGMHQrs: Khyber Pakltupkhwa, pa 3}. Ar. ‘/

6. Otfics Supdt: E-IV CPG Peshnwar, '

7.

- Centml Regiwiary Cell, CPO,

’
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lN THE COURT OF HON'BLE /<ﬂ %Vfd) Wo
InSuit / Case” - | ! Q% &244“&:& {]zg M}: kpe,

I/WE
Pet; /Compit; /Accc(/
M/s. Muhammad Ismail Alizhi
Farmanullah Kundi, Ahmad/Shahbaz Alizai, Advocates High Court, DIKhan,

in the above mentioned matter / case and authorize him/them to do all or any of the following acis
in my/our name and on my/our behalf, thatis to say,

espdt; hereby appoint,

. To appear, act and plead for me/us in the above mentioned casc in this Court/ tribunal in
which the same may be tried or heard or any olher proceedings what so ever, ancillary fheieto,
including appeal, revision elc; on payment of fees separalely lor each courl by me / vs,

2. To sign, verily, file, present or withdraw all/any proceedings, petilions, appeals, cross
objections and application for compromise or wilhdrawal, or for submission to arbitralion of
the said case or any other documents, as may be deemed nccessary or advisable by himy/ thein
and lo conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposil, draw and receive meney, cheqgues, cash and
grant receipls thereof and to do all other acts and things which may be conferred to be done for
the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to excrcise the
power and authority conferred upon the advocate whenever he/they may think [it to do so
and to sign Power of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acis done b); the advodale or his
authorized substitute in the matler as my /our own acls, as i done by nmie/us (o intents and
prrpuses, and 1/ we undertake that T /we or my/our Jduly authorized ~agent shall appear in the
courl on all hearings and will inform the advocale(s) for appearance when case is"called and 1/ we
the undersigned agree hereby not to hold the advocate(s) or his/their substituie responsible if the
said case be proceeded ex-parte or cismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjonrnment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and relain
himsclf/themselves. 1/we the undersigned do hereby agree that in the event of the whaole or part of
the fees agreed by me/us lo be paid to the advocate(s), if remain unpaid, he/they shali be entitled
to withdraw fronv prosecution of the above said case until the same is paid and fee setted is only
for the above said case and above courtand 1 /we agree Lereby that once fee is paid, [/we shall not
be entitled for refund of the same in any case whatsoever.

IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents. the contents of

whichl een reafl / read grpr, explained fully and understood by me/us on
this.. fe2f. .1 Day of¥. 201..

Thumb lmpu.ssmn/Slbnalmc(s) of Executani(s)

(-
fufiammad Ismqail Alizai, - ‘ L‘g,/
Advocate High 't
e High Cdw ‘(«6@

- ’\HL',L
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-2 Secretary to Govt. of K.P.K. Home & Tribal Affairs Department,

! ‘ SETTING ASIDE IMPUGNED ORDER OB NoO.149 DATED i

sty

Re-submitted to ~day BACK BENEFITS.

and fiVled.

EET RO AN

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. a.W.F mmm
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Service Appeal No.i of 2016 miary b’oyﬂ é

' ared .. [22na 5/
Nasrullah resident of District Tank. Ex-Constable No.191 of Police - g
Department District Tank. 034) —63 #72)( ‘ i)
o'anqas‘q;_\Cl Appellant i

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home &
Tribal Affairs Department, Peshawar.

Peshawar. : i

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

4. Deputy Inspector General of Police, Dera Ismail Khan Region; :
Dera Ismail Khan. .

5. District Police Officer, Tank.

Respondents .

SERVICE APPEAL UNDER SECTION 4 OF THE K.P.K.
SERVICE TRIBUNALS ACT, 1974, AGAINST ORDER OB
No0.149 DATED 07.03.2016 OF THE RESPONDENT

NO.5 WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE AND ALSO AGAINST THE ORDER BEARING
No.1633/ES DpATED 18.04.2016 OF THE

' RESPONDENT NO.4 WHEREBY APPEAL OF APPELLANT ;

WAS DISMISSED. v o 4

PRAYER:

ON ACCEPTANCE OF PRESENT SERVICE APPEAL AND BY

07.03.2016 AND WELL AS ORDER BEARING = i
No.1633/ES DATED 18.04.2016, THE APPELLANT ‘

MAY PLEASE BE REINSTATED INTO SERVICE WITH ALL

%@,@0

Registrar

&N

12 f‘




Respectfully Sheweth,

1. That the appellant was serving in the Police Department, District
| Tank, as Constable. On 12.02.2016 when the appellant was
posted as Constable at Police Station Shaheed Mureed Abbas
(SMA), District Tank, the appellant along with Ishaq Ahmad ASI

left the Police Station SMA for the purpose of routine patrol duty

and at abéutAO9:20 AM when appellant along with police party

- reached at Ayaz Pump, Wazir Abad, he heard the noise of fire
shots from the side of Police Post Lateef, falling within the
jurisdiction of Police Station City, Tank. At this appellant along

with said ASI and police party rushed towards the said police post

and arrived there at 09:33 AM. There the police party found that

a constable namely Muhammad Tariq was lying in the police post

in injured condition while other staff of the police post were not
present over there. The ASI, in-charge of police party, for security
measures, asked another constable to made aerial firing and to

shift the injured to hospital for medical 'attentibn/ treatment.
However, said constable namely Muhammad Tariq succumbed to

his injuries. Thereafter, about the said incident, FIR No.129 dated
\4\ 12.02.2016 under section 302, 353, 186 PPC read with 15 AA
and 7 ATA was registered at Police Station City Tank. The ASI/In-
charge after his arrival at PS SMA noted down the Mad No.12
dated 12.02.2016. Copies of the FIR No.129 and Mad No.12 are

enclosed as Annexure A & B respectively.

2. That thereafter, the District Police Officer, initiated inquiry
against the appellant on the allegation that despite his presence
on the spot, the appellant did not make any efforts to counter the
attack on the constable; and in this regéfd appellant was charge
sheeted and served with statement of allegations. The appellant
filed report of the same. Copies of the Charge Sheet, Statement of
allegations and reply dated 19.02.2016 of appellant are

respectively enclosed as Annexure C, D & E.




.

That thereafter inquiry officer submitted inquiry report

(Annexure F) to the respondent No.5 upon which final show

cause notice (Annexure G) was given to the appellant. The

appellant submitted reply to final show cause notice, copy

whereof is enclosed as Annexure H.

That after the completion of biased and partial departmental
inquiry the respondent No.5, vide order OB No.149 dated

07.03.2016 (Annexure I} awarded major punishment of

removal from service to the appellant.

That discontented with the impugned order OB No.149 dated
07.03.2016, the appellant preferred a Departmental Appeal

(Annexure J) before the respondent No.4 and the same was

also dismissed vide order bearing No.1633/ES dated 18.4.2016
(Annexure K) which received to appellant on 19.04.2016.

That aggrieved of the Order OB No0.149 dated 07.03.2016 of
respondent No.5 and order bearing No0.1633/ES dated

\é\ 18.04.2016 of respondent No.4, the appellant wants to impugn

the same before this Honourable Tribunal on, inter alia, the

following grounds:

GROUNDS:

i.

ii.

That the both the impugned orders dated 07.03.2016 and
18.04.2016, issued by the respondents No.5 & 4 respectively,
are ultra-vires, whimsical, outcome of malafide, based on
discrimination, against law and facts therefore, the same are

liable to be set aside.

That at the time of incident happed in the jurisdiction of Police
Station City Tank, the appellant was posted at Police Station
SMA Tank and after hearing fire-shots when appellant.arrived
at the spot, no one except an injured constable Muhammad

Tariq was present over the police post. The ASI In-charge of




&

iii.

iv.

o

appellant informed his high-ups and shifted the injured
constable to the Hospital. The entire departmental inquiry
proceedings are biased and as such both the impugned orders

are not having any legal sanctity.

That besides injured constable Muhammad Tariq, other police
officials too were deputed on the police po‘st and were required
to counter the attack effectively but they omitted to do so and
when appellant arrived on the spot, accused had already
esAcaped from there and no other staff of the police post were
present there. The respondents without taking into considering

this important aspect of the case, levelled false allegations of

inefficiency and coward-ness ; hence, a great injustice has been

done to the appellant.

That the incident took place at 09:20 AM while petitioner
arrived on the spot at 09:33 AM. Moreover, in the site plan of
FIR No.129, presence of appellant has not been shown which
fact itself is sufficient to prove that the appellant was not
present on the spot at the relevant time of occurrence. Copy of

the site plan is enclosed as Annexure L. Hence, impugned

orders are illegal, unlawful and are not tenable in the eyes of

law.

That in the past too the appellant performed his duties
efficiently and bravely. The allegations levelled against the
appellant are incorrect and without any sound footings. The

appellant has a transparent and efficient past service record.

That no proper inquiry has been conducted into the matter and
the inquiry officer without going into ground realities has
submitted biased inquiry report and the respondent No.5 too,
in_- a hasty and slipshod manner relied the said Inquiry report

and passed the impugned order without jurisdiction and lawful
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authority. On this score too the impugned orders are not worth

to be maintained.

vii. That the circumstances of the case are not such that this
Honourable Tribunal ought not to exercise its equitable
jurisdiction in the matter and the appellant thus seeks the
indulgenée of this Honourable Tribunal for redress of his

grievances against the respondents.

viii. That the counsel for appellant may be allowed to raise

additional grounds at the time of arguments.

It is, therefore, humbly prayed that on acceptance of the
present appeal and by setting aside the impugned orders, appellant
may please be reinstated into service along with all back/future
benefits; and any other appropriate relief, which this Honourable
Tribunal, in the given cir_cumstances, may deem fit in the interest of

justice may also be granted to the appellant.

Yours Humble Appellant

e
A

(Nasrullah)
Through Counsel

pt. /b /05/2016

Muhammad Saleem Khan Marwat
Advocate High Court, D.I.Khan.

~ T by 14 3 e

Gul Tiag Khan (Marue.;,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2016

Nasrullah Vs. Gout. of K.P.K. etc
SERVICE APPEAL

CERTIFICATE

I, the appellant, do hereby certify that it is the first Service Appeal on
behalf of appellant and no appeal on the subject has earlier been filed.

9

Appellant

AFFIDAVIT
I, the Appellant, do hereby solemnly affirm and declare on oath that

| all the Para-wise contents of above Service Appeal are true & correct

to the best of my knowledge and belief and nothing has been

Y

DEPONENT

deliberately concealed from this Honourgble-Cotyt.
& ALLAN
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¢ CHARGE SHEET , e == ‘ q

Bellry Coty

A""M'@' -C . p

'WHEREAS, I, am satiéfiéd that a formal enqni?yvcontemplated under
Khyber Pakhtunkhawa Police Rules, 1975 with amendment 201“ is necessary and
expedient.

ARD WHEREAS, I am of the view that the allegation(s) if established
would call for a Major Penalty 1nc1uding Removal From Service .as defined in
Rules(4 (1)(B) of the aforesaid Rules.

AND THERBFORE, ag required by Police Rules 6(I) of the aforesaid Rules
I,MR. RASOOL SHAH, PSP pistrict Police Officer Tank being a competent
authority hereby charge you Constable Nasrullah No.191 of Mobile Patrolling

_with the misconduct on the basis of statement of allegation attached to.

this Charge Sheet.

AND nereby direct you further under rule 6(I) of the said Rules to
put in written defence within Seven(7) days of receipt of this Charge Sheet

as to why the proposed action should nét be taken agaiﬁst you and also state

¢

that the same time whether you wish to heard in person or otherwise.

In case your reply is not received within the prescribed period, -
vithout sufficient cause, it would be presumed that you have not
defence to offer any exparte action proceedings will be initiated against
you. ' '

»

Sd/- x x
(RASOOL snAH)Psp

Dlstrict Police Officer,

W@J
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su!llucnl cause, it \wuld be pxc‘\unmi that vou have

CHARGE H!!!!l

WIILRLA\ l. am satisticd: th a formal enquiry contemplated .umlcr_vix"ln'hcr

aP lnlunl\h\\'l l’uliu Rulcs l‘)?\ \\nh dm ndment 201 §s pe

v

CUSSUry Jnd c\puhcnt

} . AND Will RLAS Lam of th‘. view ihat the

allcmum*‘x; i et Lbh\hul Wy .m.:
.111 lm 2 M'l;m I’cndll\' mcludln" R;moml I ront Se

rvice as Ut.lln-'d in I{U!u (4 (1) (li)
oi ihc .1iun.sm(l l(uh.s

PR AND nu REF ORE

., as Iuim'cd by Police Rules 6 (1) tli‘lhc :zlin'cs:{ixi Hules,:

olice O ficer Tank l-c;n«: ) UHI][’Ll'Shl auz‘m .(\

C(»llst.tl)!c A:\.l\rulhh No. 191 of ‘\]uh:lc itrullmt' mlh (uc‘

'.,mndmt on the bds:s oI smlcnn.m ol allw.mun attached to this ( ha
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AI\I) hcub\ duul \ou lmll

o under rule 6(1) of the \ud fuiles 10 put m

written dulcnw \ntlnn Seven (7) da\s of receipt of this Umruc Sheet as o why tln:

Po; ‘U;t.‘i xu]on s},.ould not be. mkcn ag

whe hcz \ou \\mll o ]wmd an puxon or ()xlnr\n <L

in case vour lcp]\ s not ruuwd within the plumlu.d periad, - mlhuut

not defence to otter and exparte

action procecdings w r'l be: vnlmui ag inst VOu.

- ‘ o G : (RASOOL SHAID PSP
. District: Police OQtlieer,
. ‘ Tank

.m_:c \}-cc( R

against vou and dlxu state that the same time
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Pw\"/“‘p' P

20 ln\. an unfurlun ate incident of Killing / targeting of C onst.xhlc
Mubammad Tarig No 638 of Police Post Abdul Latif Shaheed w

CALLEGATION,

lml.t_‘, (l lelb) at about 09:2

as taken vide ease FIR No. 129

_dated lZ.()-...iH(v U7Ss 30213 51/18(»/1\ AMTATA PS City Tunk. Accoiding o information, .wulw(l

Sh.lludullah slo Yar Al l\l:.m c't\lc \l(lnud rin Garra Pathar area of I'S SMA l.mk came in

COQING Ql Rncl\slm.l and m.ldc mdlsunmn.llr firing upon \h.nluc(l Constable \]uh.nnm.ul l.mq

\u. (»3“ of PP Abdul Latif Shahecd when he was hus\ in pcrfnrm.lmc of bis duty i.e. Checking of

(,l\l(. of \u\pcuctl persons at PP Latif Shaheed. After commission of uffence the accused h:ts

mxulc hl.\ cscupc without any fcm' of presence of nlhcr police contingenty an the
\mnr um'uulnc\\. nv;.,lu,oncc uml uw[hcwucs. Your follow i g acts of comardness nc;.,lu,cncc \\Iuch

cnwurl;,c the Anti-State clcnwnts/ \uuwd far commission nf such like crimes is liable to he

taken into unmdc .num under llw rvle vant (lzwlplm iy rules wunuxl\ as (lo.lcrrcnw for utlwrx -

-—

.

CAt the time of seeurrence \uu were present on the spot duly .nmcd with uﬂ"u.ll

.n tml.uummnlmus.

L]

ln your: ;ucwnw .u:cuwd Sh.lhlduil.xh came there in QINGQI Rukshu.i and made
nuhwrmun.&lc firing upon Constable Muhammad Tarig as a result Constable Muhammad
Tariq was hit and beeame injurcd seriously and later on embraced martyred. The aceused
wis suuudvd in his escape frum the seene nf crime without any fear of your presence.

3. Neither Ihc accused was Lh.lwd nor any retaliatory firing made upon the. secused fm
ensuring his ATFest by you. r-.

4 Being l\m;_. |n|mul be lion lu‘lrl(d \h.lhcul Cunstable made firing upon accused thruu;,h
his official Rifle which was notsupported by you.
5. Driver Constable l.mu.mull.lh No. 432 who was alsa present on the spot, after commission
of crime, took the official rifle from the official pickup of mabile p.urullm;: and chased the
~aceused, He also made firing upon the accused.
0.

AN such procecding / act of um.mlnc\\ and inefficiency are safe and .n.ul Wle in COTV
- Cameras already msl.nllcd at !’l' Abdul Lutif Shahceed for the security purpose,

This amounts to gross misconduct on his part Jz\d punshable under the Khyber I’Jl\hlun}\h\\.n
Police Rule 1975 with amendment 2014,

Henee the statement of allegation,

A

) ' (RASOOL SHALY PSP
: ' District Police Oflicer.,
lank

No.- ¥ “7__(;7 (J-’ Dated Tank the [ &_,_ ,_Q AU
. T Copy e thei-s - ' : ,

l- MR UMAR DARAZ, SDPOATQ: Tank for initiating procecding against the defaulter under the
provision of KI'K Police Rulu 1975 and submit findings report within stipulated period as per
pr«.sunbud niles. ' ‘

2 (‘um!.llllv Naseullah No. 191_of Mobite Patrolling with thie direction to appear betore the Inguiry
Oﬂmr on the date, dimwe aid venue fixed by the in quiry O,

cor tor the purpose of Inguiry procecdings,

AN

(RANOOL SHAL) PSP

Pristeict Police Ofieer,
Jank

[

spot which slum' )

n e more an

P
‘;‘
!
i
'
i
]




BEITER COPY. A . D

/e
/
Today(12.02,2016)at about 09:20 hrs,an unfortunate incident of killing/
targeting of Constable Muhammad Tariq No.638 of Police Post Abdul Latif
Sheheed was taken vide case FIR No.129 dated 12.02.2016 U/Ss 302/353/186/
15AA/7ATA PS City Tank. According to information, accused Shahidullah s/o Yar
Ali Khan caste Mehsud r/o Garra Pathar area of PS SMA Tank came in QINGRI
Rickhsha and made indiscriminate firiné upon Shaheed Constable Muhawmad
Tariq No.638 of PP Abdul Latif Shaheed when he was busy in performance of his
his duty i.e. Checking of CNIC of suspected persons at PP Latif Shaheed
After commission of offence the accused has made his escape without any

STATEMENT OF ALLEGATION.

fear of presence of other Police contingents on the spot which show your
cowardness, negligence and inefficiency. Your following acts of cowardness
neglignec which encourage the Anti-State elements/A-.used for .ommission of
such 1like crime is liable to be taken into consideration under the
relevant disciplinary rules seriously as deterrence for others:=

1« At the time of occurance you were present on the spot duly armed with
official arms/ammunitions.

2¢ In your presence accused Shahidullah came there in RINGRI Rickhsh and made
indigcriminate firing upon Constable Muhammad Tariq as a result Constable

Muhammad Tariq was hit and became injured seriously and and later on
embraced martyred. Tne acdused was succeeded in his escape from the scene
of crime without any fear of your presence.

3. Neither the accused was chased nor any retaliatory firing made upon the
accused for ensuring his arrest by you.

ke Being lying injured, be lion hearted Shaheed Constable made firing upon
accused through his official Rifle which g% was not supported by you.

5. Driver Comstable Farmanullah No,452 who was also present on the spot
after commission of crime, took the official rifle from the official
pickup of mobile patrolling and chased the accused. He also made firing
upon the accused.

6. All such pro.eeding/act of cowardness and inefficiency are safe and
available in CCTV Cameras already installed atPP Abdul Latif Shaheed
for the security purpose

This amounts to gross misconduct on his part and punishable under
the Khyber Pakhtunkhawa Police Rules 1975 with amendment 2014,

Hence the statement of allegation.

Sd/- x x x
(RASOCL SHAH)PSP |
District Police Officer
Tank. |
No.875-76 Dated Tank the 12.2.2016 ‘
Copy to the:- |

1-MR.UMAR DARAZ,SDPO/HQ;Tank for initiating proceeding against the defaulter
under the provision of KPK Police Rules 1975 and submit findings report within
stipulated period as per prescribed rules.

2-Constable Nasrullah No.191 of Mobile Patrolling, with the direction to appear
before the Inquiry Officer on the date, time and venue fixed by the Inquiry
Officer for the purpose of Inquiry proceedings.

Sd/- x x x
(RASOOL SHAH)PSP
P*ﬁ District Police Officer,
: )//l Tank.
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SE NOTICE,
< IMR Rasoop,

SHAH PSP), District p
R % the KpK fc@;npl;xéagr

s Competen; Authority, under
.Retirement from Sepv

ice ( Poljce Rules 1973), do hercby Serve upon You
. "Constable: asrullah No. 191 this Fing) Show Cause N b

otice as follow:-

olice Officer, Tank 3

§

ompletion of Inquiry conducteqd against yoy by
Pportunity of‘hcaring.

an Inquiry Officer iy

On going thrg ug

ations of e Inquiry Officer and the mageriy on
record and otpe ' A our detenge before the Satidd Ingniry Ofticer,
I 4Nsatistied thyy you h

ave commit(eq the
Khyber p

I}‘;Howing
zxkhlunKhwa (p

aCts/omissions specilied i Seetion=3 of the
olice Rujeg 1975).

_ You ;Constable Nasrullah No. 197 we

e charged gy, Scrious ailcg:itions of- Cowardnesg;
negligence and incfﬁcicncy in  cyse vide FIR No. 129 dateq 12.02.201¢ U/Ss
2353186154474 ps City Ta HQrs: Tan '

Officer. The Enquiry vy

a8 nominateq a4 Enquiry |

Was receiveq in which the l

. \
allegationg frameqd

AS. a resylt thereof I, Mr, RASOQL SHAH, (PSp) District Police Officer, Tank ag Compeieng 1
' ‘Authority have tentatively decided 10 Impose one of the Major Punishmcn't Under Section-3 of the
Khyber PakhtunKhwa, Police Ryjes 1975,
3.

the aforesaiq penalty shoyjq Ot be imposeq

N
.=
3
(@]
-
1T
=N
~

.
. . .
o N

ays of the receipt of this Fin

al Show Cause
ciz‘cumstances. 1t s}

1all be presumed thay You have ng defense 1o put
i and ip that case a5 éx~pane action shal| po taken againg you,
5. The Copy of the f

ndings of tje Inquiry Officer i enclosed.

- ~—————

) ' (R:\.\‘()()L S“:\”) PSp
. ‘ w Distrieg Police Olflicer,

: i
W Fank /')'/'L/.g//g Y
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_ My this order will disposc off deparimental enquiry initiated against Constabie .
- Nasrullah No. 191 under Khyber Pakhtunkhwa Police Rules 1975 with amendment 2014 on the
following allegations:

1. At the time of occurrence You were present on the spot duly armed with official
arms / ammunitions. ‘

2. Inyour presence, accused Shahidullih came there in QINGQI Rickshwa and m: de
indiscriminate firing upon Constable Muhammad Tariq as o result Constavle
NMubammad Tariq was hit and beciume injurced seriously and later on embraced
martyred. The accused was suceeeded in his cscape from the scene of crime withort
any fear of your prescnce.

3. Neither the accused was chased nor any retaliatory firing was made upon the
accused for ensuring his arrest by you. ) .

‘4. Being lying injured, the lionhearted Shaheed Constable made firing upon accused
through his official Rifle which wys not supported by you.

5. Driver Constable Farmanullah No. 452 who was also present on the spot, aficr
commission of crime, took the official rifle from the official pickup of Mobile
Patrolling and chased the accused. He also made firing upon the accused.

6. All such procecding / act of cowardness and inefficiency are safe and available in
CCTV Cameras already installed ar PP Abdul Latif Shaheed for the sccurity
purpose,

For which you was properly Charged Sheeied. The Charge Sheet alongwith statement of
ullegations were properly served upon delinquent official. The SDPO/HQrs: Tank was
nominated as Enquiry Officer. During cnquiry the defaulter official has produced his written
reply before the enquiry officer with in stipulated period. The Enquiry was initiated and
statement of witnesses were recorded properly. The opportunity of cross cxamination wis
provided to the accused official. The Enquiry Officer submitted his findings report which
revealed that according to the statement of PWs recorded by the Enquiry Otficer and CCTV
Camera already installed at PP Abdul Latif Shaheed, the accused official was duly armed with
weapon was present on the spot. Onc terrorist riding in rickshaw made indiscriminate firing upon
Shahced Constable Muhammad Tariq which became injured seriously. The injured Constable
took the weapon of offence of terrorist. He also made firing upon the terrorist but succeeded 2
his escape. The entire circumstantial evidence is available in CCTV Cameras.

On recciving finding report of the Enquiry Officer a Final Show Cause Notice was issucd
to the delinquent official and properly served upon him. The reply to the Final Show Cause
Notice was received which was found unsatisfactory. He was also heard in person but no aay
plausible reason was explained. In light of recommendation of the Enquiry Officer, statement of
PWs, reply to the Final Show Cause Notice, record available in the CCTV Cameras and personal

“hearing of the accused official I, Mr RASOOL SHAH (PSP), District Police Officer, Tank ha :

- reached the conclusion that allegations of cowardness, inefficiency and irresponsibility we:
proved which encourage the terrorists for submission of sucl: offence by causing great definition
to the entire Force. _

Thercfore, I, RASOOL SHAH (PSF) District Police Officer Tank in cxcrcise of
Powers vested in me under Khyber Pakhtunkhwa Police Rules 1975 with Ameadments 201 1
awarded a Major Punishment of Removal From Survice with immediate effeet. ‘

. ) Al
Announced. \
- - (RASOOL\EﬁﬁI‘I) pPSp
. _ ‘ District Police Officer,
. . \ K,\('? Tank
ob N Bp-3-c It




#. ‘% BEFORE THE WORTHY REGIONAL POLICE OFFICER DERA ISMAIL
¢ KHAN REGION, :

% - Subject:- DEPARTMENTAL ~ APPLEAL/REPRESENTATION OF  EX-CONSTABLE °

EX-CONSTABLE NASRULLAH NO. 191 OF POLICE DEPARTMENT TANK
: AGAINST THE IMPUGNED ORDER OF DPO/TANK WHEREBY THE APPELLANT
~.; .. WERE AWARDED MAJOR PENALTY OF REMOVAL FROM SERVICE VIDE

"M ORDER BOOKNO. 149 DT; 07.03.2016.,

TS X e

A ‘h’efi"{ﬁ",’ K b - ">'_1' B

;& PRAYERIN APPEAL:- -

| On acceptance of this appeal the impugned order of their Removal from Scrvice vide
e er\dg:{B_ookS No. noted above may kindly be set-aside and the appellant may be reinstated in service with

.~ full back wages and benefits of service’or any other relief may deemed proper also be allowed.

ok DRV '
B e N 4’-“.' i LR ~ £
-~ BRIEF FACTS ARE AS 2R: : N

’ﬁn'g‘aﬂ?{v}h'ile,' ohé'dINGQI Riksha came there and was stopped by Shaheed Constable for checking.

hahid Ullah S/o Yar Ali Khan Caste Mehsud R/O Garra Pathar area of PS SMA Tank was

hergini{Thé Shakieed. Canstable asked aceused Shahid Ullak for producing his CNIC for
The accused has produced his CNIC. The Shahced Constable was busy to check / verify’
. CNIC of the accused. Al of a sudden, accused started indiscriminate firing upon Shaheed Constable
through his 30 bore pistol resultantly he was hit and became injured seriously. The Shahced Constable
also snatched weapon of offence from the accused. The Shahkeed made firing upon the accused through
the weapon of offence as. retaliation but he escaped luckily vide case FIR No. 129 dated 12.02.2016 U/Ss

302/353/186/15AA/TATA PS City Tank.

3 r3 i

T . - 1
1 have tried my best to chﬁgél:ggg arrest the accuscld but due to heavy rush of traffic and tickly
populated area, the accused su(é"écAc:dcﬁd in his cscape from the scene of crime. Laicr—on, the injured
constable was rushed to hospital for treatment where he succumbed to his injuries and embraced
martyrdom for which I was charge sheeted for the allegations of cowardness, incfficiency and

irresponsibility.

On the following day, during Search & Strike Operation, the wanted accused alongwith his
accomplices were killed vide Case FIR No. 172, dated 16.02.2016 U/Ss 324/353/120B-PPC/3/4 Exp: Sub
Act/15-AA/T-ATA ‘P’olicc Station, Shaheed Murced Akbar, Tank. This act of gallantry performance
have gave a strong message to terrorists / anti-state clements which brought a good name to the entire

Palice Force.

Respectfully submitted:-

. That the appcliant was suddenly placed under suspension and closed to Police Lincs,
Tank for departmental proceedings on the allegations of cowardness, inefficicney
and irrzsponsibility vide Case FIR No. 129 dated 12.02.2016 U/Ss
302/353/186/1SAA/TATA PS City Tank. ’

2. . That the appellant was issued charge sheet containing allegations of cowardncss,
inefficicney and ircesponsibility whick: are Anncxure “A”,

'0‘2».2016 a:t about 09:20 hrs, I was present on my specified duty. Constable Muhammad Taljiq ,

e 1".1\1;3?;:6;38;0! iPP_i;éiﬂ';S,hahcAed, Tank was busy in routine checking of CNIC of suspected persons.’In the - -
*; AR MERROS aen T



Q/\Qé

That the Charge Sheets along " with statement of allegations containing false,
unfounded and bascless allegations was served upon me. The papers were entrustod
to DSP/HQrs, Tank for enquiry and submission of finding report.

“That during enquiry, the appellant submitted my detailed reply which is Annexure,
"B,

* That after completion of enquiry, the enquiry officer has submitted defective
enquiry report agamst the appeliant containing false and fabricated report which is to
‘the Competent Authority Annexure ¢
That Final Show Cause Notice was issucd to the appellant regarding which | was
replied. The same was not taken into consideration by the Competent Authority
which is against the norms of justice, ‘

" . - That the Authority without fulfillment of Codal formalitics as required under the

rules, announced a harsh and Major Punishment of their Removal from Service vide
Order Book No. noted above which is illegal and unjustified.

* That the Impugned Order of their Removal from Service are illegal, unlawful and
against the express Provisions of Jaw thus liable to be set aside inter alia on the
following grounds:- '

GROUNDS OF APPEALL:.

3
~

v

\7

‘!

\!

That the departmental proceedings initiated against the appellant were the result of personal

ill will and was based on false statement, the charges were never proved in the enquiry thus
the proceedings so conducted Were a mere eye wash and nullity in the cyes of law.,

That all the proceedings conducted against the appellant were violative of Jaw and against
the mandatory provision of Khyber PakhtunKhwa Poljce Rules 1975, the order impugned is

thus Liable to be sct at naught.

That the enquiry officer while conducting proceedings did not adhered (o the mandatory
provisions of Khyber PakhtunKhwa, Police Ruldy 1975, he conducted the Cnquiry in a novel
way. B

That all the proccedings conducted agains( the appellant were illegal and unlaw ful as it run

counter to the express provisions of the Khyber PakhtunKhwa Police Rules 1975,

That during proceedings the allegations of cowardness, incfficiency and irresponsibility
were not proved and thus the proceedings conducted against the appellant js illegal, malafide
and not tenable.

That the appellant Is jobless since the illegal Removal from Service.

That the appélzlam seck the permission of Hon ‘able Appellant Authority to rely on
additional grounds at the disposal of this appeal.

It is, therefore requested that on acceptance of this appeal the impugned order of my

Removal from Secrvice may kindly be set aside and the appellant may be reinstated in scrvice with
full back wages and benefits of service, please.,

Obediently Yours

e

el | W.@ L {Nasrullah No. 191)

M.ﬁ, Ex-Constable Police Deptt. Tank

le~F— 714 .
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"'-:ll'.x Constable asrullah No 191 of Tan.c District against the order of major

..‘Lu 0) )016 at aboul 09:20 hour& an unfortunale incident of killing/taryeling of

F e Cosc'FIR No.129, dated 12.02.201 uzs 302353 186115: A0/ ATA PSICity Tank.

;v(n. the*day of occurrcnce. the acmsed

wlid upun Shanced constablevMohammad Taru} No. 638 of P abdul Latf Shsheed who was
LSRR Ui RIS v

”7 fandr,Mr. Umar Daraz DSP/HQrs Tank was appuinted as Enquiry Otticer. On the .
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pums‘hmenl O‘f Rcmoval [rom Serwcc passed by DPO/Tan¥ vide OB No.149, dated
[ l“'h'l' I LN f lb‘ -

07 0} 2016 'lho appellant was proceeded aca-ns~ o the altegations that on
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umstablc Mohammad Tarnq No.638 of Pohcc post Abdul Lati Shaheed toow placs
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: hahldullah 5 Yar alt Xban caste Mchsood

ik &I.ui‘ LTI S R
{,"R/O Ga a7 Pathar- Tank came ln ngqx Racl\h sa and cpaned indiscriminaie finng

witd ol e Yant o s iy A

& 7‘“ ,' N
busy in t!he d;sch‘”rge of ofhcna{ duues After ‘commissicn ol ¢ offence, the accused
EEY Iﬁxg HORNAN t“ peo o x “l”.h'vll) " )
*made, his’ es(.dpe oood W|lhoul any fear of response on the part of appellant who was
,{m 1& R a0 e v e o

_n the spot whnch showed hi cowardncss. ncehigence and inefficiency.
i Rt : ' -.ﬂ ] .

'y

".A ploper depart.nenlal enquary was initiated agamnst him by DO Tank

Py, e b g

l. A ‘[sh ‘)|Q\r" .\ '.
'commondatmns of Enqwry Officer, thc saig Ex-Constabla Nasrullah, 191 w5
1"”L‘ “ ’ S AL

, awar ded anor pu"n,hm nt of Removal (ro|11 Service by tire GEU Tank vide Res offhice

- 149 daled 07.03.2016.
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' ALthe time of occurrence she gnpelast was eosent on the roul 'y
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Ay \he p:esonce of appellant. acqusee Shatucwiah came thore o Q
.-Qingqi *Rickhshwa and fnade indhscrmreate Toing upon Constable
e Mohamn‘a(l Tang. As & resvit Constanic rchamead Tarv} widn il ano
'becamc seriously injured” and later cn goy martyred. The atcused
“Succeeded Lo make his cscapc goost from -::: 3 ene Of Crime withoul
any fear of reprisal on J\e -part ‘of apuollant wihg was prcsent oa the
'spot.- This act of appellant shgwen( Casarcaess,  neglivenc: and
incficiency.
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ORDER ‘ ' Better Copy

‘This order will dispose off the department appeal preferred by Ex-Constable Nasrullah
No. 191 of Tank District against the order of major punishment of removal from
service passed by DPO/Tank vide OB No. 149 dated 07-03-2016. The appellant was
proceeded against on the irrigations that on 12-02-2016 at about 09:20 hours an
unfortunate incident of killing/targeting of cons;cable Muham£11ad Tariqg No. 638 of
Police post Abdul Lati Shaheed tool place vide case FIR No. 129, dated 12-02-2016
U/S 302/353/186/PPC/15-AA/7-ATA PS/City/Tank. On the déy of bccurrence, the
accused Shahidullah S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in
Qingqi Richkshaw and opened indiscriminate firing upon Shaheed Constable
Muhammad Tariq No. 638 Of PP Abdul Latif Shaheed who was busy in the discharge
of official duties. After commission of the offence, the- accused made. his escape good
without any fear of response on the pért of appellant who was present on the spot

which showed his cowardness, negligence and inefficiency.

A proper deparfmental enéuiry was initiated against him by DPO Tank and Mr. Umar
Daraz DSP/HQrs Tank was appointed as Enquiry Officer. On the recommendations of
Enquiry officer, the said Ex-Constabel Nasrullah. 191 was awarded major punishment
of Removal from service by the DPO Tank and his office order bearing OB No. 149
dated 07-03-2016. '

The DPO Tank has based the impugned order of removal of the appéllant from service

on the following facts.

1. At the time of occurrence the appellant was present on the spot duly armed
with official rifle/ammunition.

2. In the presence of appellant, accused Shahidullah. came there in a Qingqi
Rickshaw and made indiscriminate firing upon constable Muhammad Tariq. As
a result constable Muhammad Tariq was hit and became seriously injured and
later on got martyred. The accused succeeded to make his escape good from the
scene of crime without any fear of reprisal on the part of -appellant who was
present on the spof. This act of appellant showed cowardness, negligence and
inefﬁciency. |

3. Neither was the accused chased by the appellant nor was any retaliatory firing
carried out against the accused to effect his arrest.

‘4. Being lying injured, the lion-hearted Shaheed constable made firing ﬁpon
accused with his official Rifle which was not s_;ubported by appellant.

S So much so the driver constable Farmanullah No. 452 who was also present on
the spot, took an ofﬁcial rifle frbni the official pickup of mobile petroleum and
carried out firing to effect the arrest of accused. o

6. All such proceedings/act of cowardness and inefficiency at the scene of incident
are recorded in CC Tv camera already installed at PP Abdul Latif Shaheed for

the security purpose.
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- Feeling aggricved against the impugecd ¢rolr of 020 Tank the

';(; SRE appellant preferred the instant appeal. The appeliani wis vaemoned and heard m
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person in ghé Orderly Room.

-+ .- Having gone through the éx;quiry ale and o’.gi"-er‘relevant gocuments,
Lhc‘undersig-ned 'is .of the conwdered_rpp'inign that the ag:ocllant Ex-Constabte
Nasruﬁah, 191 has exhibited cowardness as a police cff:cer being his colicague was
n{aﬂrtzyred in his 'vcry presence. He was o‘d;y hound Lo arrest the perpetrator
r;é's{):;usible for the ghasuly act of ki'.ling' a police officer vusy n ihe discharge of

10 e

olficial dutics. During the course of personal hearag. the appeliant, howover. coule

.y

... not put forward any plausible defence for his inact:on and Co/ArEness.
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e Feeling aggrieved a’_gainstthd-impugned; order: of DPO Tank, the appellant
‘ preferred the instant appeal. The appellant was summoned and heard in person in
the Orderly Room.

Having gone though the enquiry file and other relevant documents, the
undersigned is of the considered opiriion that the appellant- Ex-Cénstable
Nasrullah, 191 has exhibited cowafdneés as a police officer being his colleague wéts
martyred in his very presence. He was duty bound to arrest the perpetrator
responsible for the ghastly at of killing a police officer busy in the discharge of

, official duties. During the course. of personal héaring the appé}lant, however, could -

ot put forward any plausible defense for his in action and cowardness.

_ Based on the appreciation of the situation painted above, 1 Sher Akbar,
PSP, SSt Regional Police Officer, D.I.Khan being the Competent Authority, do not
see any cogent reason to interfere with the orders passed by DPO Tank. Hence this

appeal is dismissed and filed, being meritless.

- Signed:
Regional Police Officer
Dera Ismail Khan

. No. 1633/ES dated 18-04-2016

Copy of District Police Officer, Tank for information with reference to his office
- Memo No. 1364 dated 29-03-2016. Service rec_:ord of Said Ex-Constable is also

- returned herewith.

Signed:
Regional Police Officer
Dera Ismail Khan

p
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HoME & TR[BAL AFFAIRS DLPART\AEM
s, PHONE: 091 9710037 FAX#9210201.

:

3

- - No. SO (Courts)/HD/4-313/2016.
B : : Dated Peshawar the, 14" February, 2017.

) To
) A
' The Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
' Attention: A1G/Legal
Subject: - SERVICE APPEAL NO. 632/2016. |
Dear Sir,

I'am directed to refer to your letter No 418/Legal, dated 13/01/2017 on the sublcct noted ST
above and to return herewith (enclosed) Para wise comments duly smged by Secretary Home Khyber

Pakhtunkhwa, for further necessary action, please.

Yours truly,

Section Offficgr (Courts) .
Copy to. ‘ ‘

The PS to Secretary Home, Khyber Pakhtunkhwa.
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" BEFORE_THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

!ubiect: Servicé Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable - Ce e (Appellant).
Police Department, Tank ' -

Versus
1) Secretary, H&TAs Deptt: Khyber PakhtunKhwa, Peshawar. }
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar......... }
3) Deputy Inspector General of Police, DIKhan Range DIKhan........... }  Respondents.
4) District Police Officer, Tank ........ocooieeoeieeeee e } '

Subject:- REPLY/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Shewith,
Para-wise comments on behalf of Respondents are submitted as under:-.

- PRELIMINARY OBJECTIONS:

-

* 1. That the appellant has got no cause of action and locus standi to file the present appeal.

2. That the appeal is bad for mis-joinder/non-joinder of necessary parties.

3. That the appeal is time barred.

4, That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable & is incompetent.

Reply on Facts:-.

1ST

N Portion regarding posting of appellant and taking of occurrence regarding targeting and
martyring of Constable Muhammad Tariq is correct to the extent while the remaining
portion of the Para is incorrect because the appellant who was Incharge Police Mobile
Patrolling Moavin-II deputed from PS SMA Tank, at the time of occurrence, was present at
a close distance from the spot but deliberately neglected to respond and rushed the injured
constable Muhammad Tariq well in time and committed high act of cowardness due to
which precious life of the constable was succumbed to his injuries and the terrorist was also
succeeded in his escape good. |

2)..Correct to the extent that all the codal formalities were committed.

3). Correct to the extent that all the proceedings were completed under the rules.

4) This Para is correct to the extent that the charges were proved against the delinquent
official and in light of the enquiry, he was removed from service.

5) Correct to the extent that the departmental appeal was considered, examined and rejected.

6) Itis mcorrect the Hon; able Service Tribunal has got no jurisdiction to entertain this appeai
in its present form.




i,

vii.

viii.

: @EPLY TO GROUNDS:

In correct because proper débavftmentai!"ent:;uiry was conducted. Proper opportunity
of self defense was provided to the appellant. In light of recommendation of the

- Inquiry Officer and other circumstantial evidence collected during the enquiry,. the

serious allegations of cowardness were stand proved, thus the orders passed by the
Competent Authorities under existing law and rules thus both the orders are legal

and justified. |{

Incorrect because the appellant along with Police Party was deputed from PS SMA
Tank to Conduct Police Mobile Patrol on Tank-Wana -Road and at the time of
occurrence he was present at a very close distance of the scene of crime but du{e
serious negligence and act of cowardness he could not respond to the injure¢
constable Muhammad Tariq and the terrorists escaped from the sport; thus as a
result of departmental enquiry, the punishment awarded to the appellant is iln
accordance with the relevant law and justified. |
i

Incorrect because, including appellant, the remaining Police Officials found involved
in inefficiency and cowardness were also dealt with departmentally and after

.completion of enquires, in light of recommendation of the Inquiry Officer and other

circumstantial evidence collected during enquiry, proper punishment were awarded ;rn
accordance with the existing relevant law; therefore the allegation of appelialht
regarding taking no action against other Police Officials is wrong and faise. All tt|1e
lawful opportunities of defense were provided to him including personal hearing thus

the order of punishment passed by the Competent Authority is justified.

: |

Incorrect because at the time of incident, the appellant along with his party was
present just at short distance of the scene of crime but due to inefficiency and actjof
cowardness he closed his eyes and could not response well in time intentionally; thius
the proceeding initiated / completed against him and as a result of which order|of
punishment passed by the Competent Authority and filing of departmental appeal |by
the Appellant Authority is legal and in accordance of existing law / rules.

|

1% Portion relates to record whereas the remaining Portion of the Para is incorrect. |

'
I
1
i

Incorrect because to ascertain factua!l position of the circumstances, the appell'ant
was properly charged sheeted. The charge sheet along with statements of aliegati(!)ns
was got served upon .the appellant. The Inquiry Officer was nominated. During
enquiry, sufficient opportunities of self defense were provided. In light ‘| of
recommendation of the Inquiry Officer, a Final Show Cause Notice was issued and
got served upon the appellant properly. He was also heard in person. Therefore, !the
order passed by the Competent Authority is in accordance with the relevant 'existing

law / rules which is legal and justified. |

As stated above that the impugned order of punishment is in accordance with the
relevant taw / rules. |

: o
Needs no comments. :
[

L




@rAYER | | -
A " Itis, therefore most respectfully prayed that on acceptance of the instant
Para-wise Comments / Reply the appeal of the appeilant bemg devoid of legal footings & merit
may gracnously be dismissed.

Home & Tribal Affairs Department,

Khyber Pakhtunkhwa Peshawar
Respondent

eneral of Police
Khyber Pakhtunkhwa Peshawar
Respondent

M Genergl of Police,

- Dera Ismail Khan Region.
Respondent

District Police 9fficer,
Tank.
Respondent
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“*: @).FORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

3

e . Subiect:' Service Appeal No. 632 /2016 T _
“Mr. Nasrullah No. 191 Ex- Constable - . (Appeliant).
Police Department, Tank :

Versus

1) Secretary H& TAs Deptt:. Khyber Pakhtunkhwa, Peshawar 3
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar......... }
3) Deputy Inspector General of Police, DIKhan Range, DIKhan........... } Respondents.

4)  District Police OFfiCer, TANK ... )

Subject: AUTHORITY LETTER.

the Honorable the Service Tribunal Khyber Pakhtunkhwa Peshawar on our behalf. He is also authorized

to deposit any reply/documents/record etc before the Court on our behalf.

Secretary
Home & Tribal Affairs Department:
Khyber PakhtunKhwa, Peshawar
Respondent.

P

Ins General of Police
yber Pakhtunkhwa Peshawar
' Respondent

W
A /
ut ector General of Police,

Dera Ismail Khan Region.
Respondent 1

N

District Police ‘Officer,
Tank. -

‘ Inspector Legal Tank of this district police is hereby authorized to appear before
A Respondent .-
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GO OVERNME\TT OF KIIYBER PAKIITU\H\I{W

HOMF & TRIBAL AFFAIRS DEPARTME '\'1
PHONE: 091} ‘)7IU(J321A,\ 19710"01

No. bO(Couus)/HD/ 1 7016

Dated Peshawar the, 14 h bluazy, 2017.
To
The Inspcuon General of Polxu,
Khyber Pakhtunkhwa, ) N
. Peshawar. . g '
Attcntidn: AlG/Legal
Subject: - SERVICE APPEAL NO. 632/2016.
N ’ _ BN
Dear Sir. ' T , ' S

['am directed to refer to your letter No.41 18/Legal, dated 13/01/2017 on the bubml noted

above and to u.tum herewith (cnclosed) Para wise comments duly smu,d by

Pakhtunkhwa, for turther necessary action, please.

. 1
Yours truly, -

o

. : T Section Officer (Courts)
Copy to. . ) {\/ :
The PS 1o Secretary Home, Khyber Pakhtunkhwa.
1
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

™
%

i

Subject: Service Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable

(Appellant).
Police Department, Tank '
. Versus

1) Secretary, H&TAs Deptt: Khyber PakhtunKhwa, Peshawar.- -}

2) Inspector General of Police, Khyber PakhtunKhwa Peshawar......:} :

3) Deputy Inspector General of Police, DIKhan Range, DIKhan. ... .. }  Respondents.

4) District Police Officer, Tank ....................................... [N ¥ L
. ' Subject:- REPLY/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS; E

Respectfully Shewith, . o

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of actlon and locus standi to file the present appeal

o2, That the, -appeal is bad for mls-}omder/non-]omder of necessary parties.
3. That the|appeal is time barred.

4. That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable Tribunal.
- 7. That'the appeal is not mamtamable & is incompetent.

Reply on Facts:-.

n  1°7 Portlon regarding postmg of appellant and taking of occurrence regarding targetmg and

martyring of Constable Muhammad Tarig is correct to the extent \/vhl!(. the remaining -

portion of the Para is mcorrect because the appellant who was Incharge Police Mobile

Patrolling Moavin-II deputed from PS SMA Tank, at the time of occurrence, was present at’

a close distance from the spot but deliberately negletted to respond and rushed the injured
constable Muhammad Tarig well in time and committed high act of cowareness due to

which precious life of the constable was succumbed to his injuries and the ter rrorist was also

succeeded in his escape good.
- 2) Correct to the extent that all the codal formalities were committed.

3). Correct to the extent that all the proceedings were completed under the rules

4) This Para is correct to the extent that the charges were proved against the delfnqtlent‘

official and in Iight of the enquiry, he was removed from service,

5) Correct to the extent that the departrnental appeal was considered,

- 6) Itisincorrect, the Hon able Serwce Tribunal has got no
|n its present form.

examined a”d rejected.

jurisdiction to entertain th's appeal




vi.

. Vil.

“Viii.

serious allegations of cowardness were stand proved, thus the orders passed hy the
- Competent Authorities under existing law and rules thus both the orders are legal
and justified.

occurrence he was present at a very close distance of the scene of crime but due
serious negligence and act of cowardness he could not respond to the injured
constable Muhammad Tarig and the terrorists escaped from the sport; thus as a

result of departmental enquiry, the punishment awarded to the appellant is -in
accordance with the relevant iaw and justified. :

Incorrect because,'inclucling appeltant, the reémaining Police Officials found involved
in inefficiency and cowardness were also dealt with departmentally and after
completion of enquires, in light of recommendation of the Inquiry Officer and other
Circumstantial evidence coflected during enquiry, Proper punishment were awarded in
accordance with the existing relevant law; therefore the allegation of appellant
regarding taking no action against other Police Officials is wrong and false. All the
lawful opportunities of defense were provided to him including personal hearing thus
the order of punishment passed by the Competent Authority is justified. j

Incorrect because at the time of inci\dent, the appellant along with his party was
present just at short distance of the scene of crime but due to inefficiency and act of
cowardness he closed his €yes and could not response well in time intentionally; thus
the proceeding initiated / completed against him and as a result of which order of
punishment passed by the Competent Authority ‘and filing of departmental appeal by

the Appellant Authority is legal and in accordance of existing law / rules.
1*" Portion relates to record whereas the remaining Portion of the Para is incorrect.

Incorrect because to ascertain factual position of the circumstances, the appellant
was properly charged sheeted. The charge sheet along with statements of-aliegations
was got served upon the appellant. The Inquiry Officer was nominated. During
enquiry, sufficient opportunities of self defense were  provided. In light of
recommendation of the Inquiry Officer, a Final Show Cause Notice was issued and
got served upon the appellant properly. He was also heard in person. Therefore, the
order passed by the Competent Authority is in accordance with the relevant existing
law / rules which is legal and justified. ' '

As stated above that the impugned order of punishment is in accordance with the
relevant law / rules. '

Needs no comments,




<PRAYER

i Tt is, therefore most respectfull
Para-wise Comments / Reply the appeal of the a
may graciously. be d|sm|ssed.

y prayed that on acceptance of the instant
ppeliant be;ng devoid of legal footmgs & merit

-

Home & Tribal Af airs bepartment

* e T WL W wE e R =i

Khyber Pakhtunkhwa Peshawar
Respondent
- ; -.
N ‘ I eneral of Police
. o : : : . Khyber Pakhtunkhwa Peshawar
a i ’ E Respondent '
w Gener;ﬂ of Police,
Dera Ismail Khan' Reglon
Respondent .
B R | ‘District Police @éicer,‘
| . y : Tank. -~

o - : , : Respondenf




EFORE THE HONORABLE SERVICK TRIBUNAL KHYBER PAKHMTUNKHWA PESHAWAR

Subject: Service Appeal No.632/2016
Mr. Nasrullah No. 191 Ex- Constable

: : ' (Appellant).
Police Department, Tank - . ‘ ; R

Versus
1) Secretary H& TAs Deptt: Khyber PakhtunKhwa, Peshawar oo
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar.......} o
3) Deputy Inspector General of Police, DIKhan Range, DIKhan........... +  ‘Respondents.
4) District Police Officer, Tank ............................................................. } -
Subjcet; AU’l‘l-Ide’l‘Y LETTER.

Inspectm Legal Tank of this district police is hereby authorized to appear before

the Honorable the Sewu.c Tnbunal Khyber Pakhtunkhwa Peshawar on our lxlmll He s also authorized

1o dcposu any ieply/documem.s/xc001d etc before the Court on our behalf,

Secretary

. Home & Tribal Affairs Department
. Khyber PakhtunKhwa, Peshawar

Respondent,
T
e

General of Police l
Khyber Pakhtunkhwa Peshawar [
- Respondent : il
:
l

i .
; ' %r Genera of Police,

Dera Ismail Khan Region.
Respondent

CoAd
District Police Officer,

Tank. -

Respondent .
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BeforeA The Service Tribunal, Khvber Pakhtun-khwa,‘ Peshawar. |

Service Appeal No; 632/2016

Nasrullah, Police Constable. ~ (Appellant)

Versus

Secy; H&TA’s, KPK etc. | (Respondents)

........................

Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: -

On Preéliminary Objections:-

Assertions made by the answering respondents from paras 1 to 7 are denied
being incorrect, misconceived, against the law, without any substance or
proof and an effort to colour the facts according to thelr own whims yet
factually non-sustainable.

On Factual Objections:-

First part of reply pertaining admission by respondents regarding posting of
appellant needs no response by the appellant except that it suffices to
negate the wrong conclusions drawn by . the punishing authority /
respondents on.neglect in discharge of duties etc by the appellant.

Needs no comments since averment of appellant stands admitted by
respondents.

Though reply appears to be misconceived by the respondents in that

- proceedings undertaken by respondents were in conflict with law & rules
- on the subject however, it needs no further comments since averment of

appellant stands admitted by respondents.

Denied being factually and legally incorrect. Neither there is any
sustenance of charges nor the proceedings conformed to the law and rules
on the subject. The appellant relies on his averments made in
corresponding para of his appeal. Since the entire official records are in

N\ -

. M — .



custody of respondents the Tribunal may, in the ends of justice, call for
actual records to see and evaluate the facts for itself, however, bias and
prejudice on part of the respondents may not be ruled out in light of the
relevant records.

Except that departmental appeal of appellant stands dismissed rest of
contents of corresponding para are denied being factually and legally
incorrect. The Tribunal may conveniently assess the high handedness of the
respondents while dealing with the case of the appellant who has
throughout been denied a fair trial. .

Pertains to law thus needs no reply.

On Obiections to Grounds:-

Denied being factually and legally incorrect. Appellant relies on averment
made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct. :

Denied being factually and legally incorrect. The criteria adopted by the
respondents in treating other similarly placed persons /employees
differently than appellant would speak volumes about the impropriety of
action on part of the respondents. The appellant also relies on his
averments made in corresponding para of his appeal. '

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct. g

Since records are held by the respondents the same may be requisitioned to
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies
on his averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.







P <y "

7. Denied being factﬁéﬂy and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

8. Needs no comments.
PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents
as prayed through appeal, declaring the same as illegal, void ab-initio, nullity in
law and ultras-virus thus of no consequence on the rights of'the appellant, to
kindly allow re-instatement of the appellant in service together with grant of all
back benefits from the date when he was actually deprived of the same. Any other
remedy deemed appropriate by the Hon'ble Tribunal in the circumstances of the
matter is solicited, too. :

Dated;?/@...‘?.‘... /2017.

Humbly,

Appellant,
Through Counsel.

/-'\

ll\/ll/lgletl/n{{tn?‘&g,\ils/mall Alizai)

Adwocate High Court.
Affidavit. .

I, Nasrullah, the appellant, affirm and declare on oath that contents of this
rejoinder are true & correct to the best of my knowledge and belief and that
nothing is willfully concealed or kept from the Tribunal.

Dated: ')/é F] \pl




Béfnrc The Service Tribunal, Khyber Pakhtun-khwa, l,’cslwwﬁar.‘
Service Appeal No; 632/2016

‘ Nasru‘ll'ah, Police Constable. _ (Appellant)

Versus

Secy; H&T A’s, KPK etc. . (Respondents)

........................

Rejoinder to written statement.
Respectfully, the appellant very humbly submits as under: -

On Preliminary Objections:-

Assertions made by the answering respondents from paras | to 7 are denied
~being incorrect, misconceived, against the law, without any substance or
proof and an effort to colour the facts according to their own whims yet
f’lCtU"lHy non-sustainable. -

On Factual Obiections:~

-

1. First part of reply pertaining admission by respondents regarding posting of
appellant needs no response by the appellant except that it suffices to
negate the wrong conclusions drawn by the punishing authority /.
respondents on neglect in discharge of duties etc by the appellant. -

2. 'Nccds no comments since averment of dppel]ant stands admitted by

r espondents
3. Though reply appears to be misconceived by the respondents in that

proceedings undertaken by respondents were in conflict with law & rudes
on the subject however, it needs no further comments since averment of
appellant stands admitted by i_'esponden_ts‘

4. Denied being factually and legally incorrect. Neither there s any
sustenance of charges nor thz proceedings conformed to the law and rales .
on. the subject. The appellant relies on hist averments made in |
corresponding para of his appeal. Since the entire official records are in

¢




custody of respondents the Tribunal may, in the ends of justicc.,-' call - for

actual records to see and evaluate the facts for itself, however, bias and
prejudice on part of the-respondents may not be mlcd out in hght of the
r clcvant records. '

2

5. Excepl that dcpcntmcnt'll aapcal of appellant stmds dismissed rest of
contents of corresponding para are denied being factually and legally
incorrect. The Tribunal may:conveniently assess the high handedness of the
respondents while dealing with the case of the appellant who has
throughout been denied a fair trial. : :

6.  Pertains to law thus needs no reply.

On Obicctio'ns to Grounds:-

1. * Denied being factually and légally incorrect. Appell-ant relies on averment
made in corresponding para of his appeal.

~

2. Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct. ' |

3. Denied being factually and legally incorrect. The criteria adopted by the
respondents in treating other similarly placed persous /employees
differently than appellant would speak volumes aboiit the impropriety of
action on part of the respondents. The appellant also relies on his
averments made in corresponding para of his appeal. '

4. Denied being factually and legally incorrect. The appellant also relies, on
his averments made in corresponding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR
No0.129/2016.0f P.S. Tank speak otherwise than involvement of appellant
in any misconduct. o

5. Since records are held by the respondents the same may be requisitioned to
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies
on his averments made in corresponding para of his.appeal. ’

-

6. Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appea:.
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Before The Servic;c Tribunal, Khi/bcr Pakhtun-khwa, Pesh AW ‘fa
Service Appeal No; 632/2016

Nasrullah, Police Constable. . \ (Appe]lant) _

Versus

‘Secy; H&TA’s, KPK etc. ‘ (Respondents)

........................

Rejoinder to written statement.
I.{espec‘-:tfu‘lly, the appellant véry humbly submits as under: -

On Preliminary Objections:-

Assertions made by the answering respondents from paras | to 7 are denjed
being incorrect, misconceived, against the law, without any substance or
proof and an effort to colour the facts according to their own whims yet
f'tctually non-sustainable. : Co

On Factual Objections:-

L. First part of reply pertaining éld111is§ion by respondents'regardiﬁg posting of

appellant needs no response by the appellant except that it -suffices to

negate the wrong conclusions drawn by the punishing authority /

respondents on neglect in discharge of duties etc by the appellant.

2. Needs no comments since averment of appcllﬂl stands admitted by
respondents. . '
3. Though reply appears to be misconceived by tie respondents in (hat

proceedings undertaken by respondents were in conflict with law & rules
on the subject however, it needs no further comn'*cnts since averment of
appellant stands admitted by iespondents.

4. Denied being factually and legally incorrect. Neither there is any
sustenance of charges nor the proceedings conformed to the law and rules
on the subject. The appellant relies on his' averments made in
corresponding para of his appeal. Since the entire official records are in

S W




custody of respondents the Tribunal may, in the ends of justicg, call for

actual records to see and evaluate the facts for itself, however, bias and,

prejudice on part of the respondents may not be ruled out in light of.the
relevant records.

5. Except that departmental appeal of aippellant stznds dismissed rest of -

contents: of corresponding para are denied being factually and legally
incorrect. The Tribunal may conveniently assess the high handedness of the

respondents while dealing with the case of the appellant who has |

throughout been denied a fair trial.

0. Pertains to law thus needs no reply.

On Objections to Grounds:-

1. Denied being factually and legally incorrect. Appellant relies on averment
\made in corresponding para of his appeal.

o

Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresbonding para of his appeal besides law on the
subject. Also that the records of criminal case registered vide FIR ;
No.129/2016 of P.S. Tank speak otherwise than invelvement of appellant
in any misconduct. A

Denied being factually and legally incorrect. The criteria adopted by the.
responidents in treating other similarly placed persois /femployees
differently than appellant would speak volumes about the impropriety of
actionion part of the respondents. The appellant alsc relies on his
averments made in corresponding para of his appeal.

(@S]

~

4. Denied being factually and legally incorrect. The appellant also relies on
his averments made in corresponding para of his appeal besides law on the
subject.- Also that the records of criminal case registered vide FIR
No0.129/2016.0f P.S. Tank speak othel wise than involvement of appclldnt
in any mmconduct g

- 5. Since records are held by the respondents the same may be requisitioned to
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies
‘on his averments made in corresponding para of his appeal.

0. Denied being factually and legally incorrect. The appelfant relies on his
averments made in correspor:ding para of his appeat.
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|7 BEFORE THE HONORABLE SERVICE TRIBUNALKHYBER AKHTUNKHWA

PESHAWAR: . - o i

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasrullah No. 191 - ~ (Appeliant).
Versus ‘ T

1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

VORNES T S g

- 2. Regional Police Officer, : )Respondents.
Dera Ismail Khan Region.

3. District Police Officer,
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Inspector eral'df Police
Khyber Pakhtink awar
Respondent No. 2

o

Regional Poli¢€ Officer,
Dera Ismail Khan Region.
Respondent No. 3

¢ Tank.
Respondent No. 4
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, i BEFORE THE HONORABLE SERVICE TRIBUNAL_ KHYBER PAKHTUNKHWA

PESHAWAR.

AMENDED PETITION IN SERVICE APPEAL No.-63212016.

Ex-Const. Nasrullah No. 191 " (Appellant).

- Versus
1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, )  Respondents.
Dera Ismail Khan Region.

3. District Police Officer, Tank.

Para-wise comments on behalf of Respondents

Respectfully Shewith,

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action and locus standi to file the present -
- amended petition in appeal. :

2. That the amended petition in appeal is bad for misjoinder/non-joinder of
necessary parties.

3. That the amended petition in appeal is not maintainable and badly time barred.

That the petitioner has not come with clean hands to the Hon'able Tribunal.

5. That the petitioner is estopped due to his own conduct.

6. That the petitioner has concealed the material facts from Honorable Tribunal.

BRIEF ON FACTS.

Correct to the extent.
Pertains to record.

Correct to the extent.

ol A

Incorrect because the Appellant Authority i.e. RPO/Dera Ismail Khan Region has -
called on the appellént called on in Orderly Room and heard in person. The
enquiry file along with reply to the departmental appeal was also perused. After
perusal of enquiry file and personal hearing, the RPO/Dera Ismail Khan Region.




(Appellant Authority) has::dis’m'rs“s‘éd the:dep.ar-tmental appeal of the appellant vide‘
order Endst. No. 1633/ES, dated 18.04.2‘018 which is legal and justified. '

5. Incorrect because the appellant has further lodged review departmental

representation before the Provincial Police Officer, Khyber PakhtunKhwa
Peshawar against the |mpugned order of DPO/Tank wherein the appellant was
awarded major punishment of Removal from Serwce and RPO/Dera Ismail Khan
Region wherein the departmental appeal of the appellant was dismissed vide
Endst. No. 1633/ES, dated 18.04.2018. As per Policy of CPO/KP Peshawar, the
appellant was summoned with the direction to appear before the Appellant Board
for personal hearing. He has appeared and heard in person. After perusal of the
enquiry file along with order of RPO/Dera Ismail Khan Region, the Appellant
Board has converted the punishment of removal from service of the appellant
into Compulsory Retirement from Service vide Order No. S$/7353-60/16,
15.11.2016 which is correct.

6. Incorrect because the appellant was summoned by the Appellant Board,
CPO/KP, Peshawar. He has appeared before the Board and heard in person
thus the order passed by the Appeliant Board regarding conve'rsion of
punishment of appellant from Removal from Service into Corhpulsory Retirement
from Service vide Order No. S$/7353-60/16, 15.11.2016 is legal and justified;

therefore the amended petition is meritiess and not maintable.

7. Incorrect because the appellant has got no cause of action and the instant
amended petition in Service Appeal is not maintainable.

GROUNDS:

1. Incorrect because while passing orders, the Competent Authorities have observed
alt legal formalities required under the existing law / rules thus the orders passed by
the Competent Authorities are legal and justified.

2. Incorrect because during enquiry and hearing of departmental appeals of the
appellant lodged by him against the impugned ordérs of DPO/Tank wherein the
appellant was awarded major punishment of Removal from Service and RPO/Dera
Ismail Khan Region wherein the departmental-appeal of the appellant was dismissed
and order of Review Board Wherein the punishment of Removal from Service was
converted into Compulsory Retirement from Service, all legal formalities were
strictly observed thus the order passed by the Competent Authorities are within the

parameter of existing relevant law / rules.




oy

meritless and badly time barred.

S|

3. Incorrect the appellant 'Wa"s*'proberly charge sheeted. The Inquiry Officer was

-nominated. The departmentaiaenquiry was-conducted. Opportunities of self defense
" were provided. After- completion of departmental enquiry, the punishment of

Removal from Service was awarded to the appellant by .the Competent Authority

which is-legal and correct.

" 4. Incorrect because while passing orders, the Competent Authorities have observed

- all legal formalities required under the existing law / rules thus the orders passed by

the Competent Authorities are legai and justified.

| 5. As discussed above in Para No. d above.

6. Incorrect because the appellant has got no cause of action and the instant

amended petition in Service Appeal is being meritless and not maintainable.

7. As discussed in Para No. f above.

8. That the Respondents may also be allowed to raise additional objection at the
time of arguments ' '

In view. of above, it is humbly prayed that on acceptance of Para-wise

comments, the Amended Petition in Service Appeal may kindly be dismissed being

Khyber Pakhtunkhwa Peshawar
Respondent No. 2

Regional PW Eicer,
Dera Ismail Khan Region.

Respondent No. 3

Respondeht No. 4




) BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
e - - PESHAWAR.

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasrullah No. 191 (Appellant).

Versus |
1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, JRespondents.
Dera Ismail Khan Region.

3. District Police Officer,
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Inspector General

Khyber Pa
Respondent No.

Regional 1 fficer,

. _ , Dera Ismail Khan Region.
T Respondent No. 3

Respondent No. 4
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR *

No. 23Y st Dated /7 ~¥% —019 o

TO, A --:'."; .
-
: L S
1. District Police Officer, RAEA
Tank, ‘ TR
’ ) * \(?T::e,;.
'-‘Vh ‘:‘.

SUBJECT: - ORDER IN APPEAL NO. 632/2016, NASRULLAH & (1) OTHER VS GOVT. ‘3i o

[ am directed to forward herewith a certified copy of Order/Judgment dated

26.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISRAR <
- KHYBER PAKHTUNTKHWA
- SERVICE TRIBUNAL
PESHAWAR

.




