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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
CAMP COURT, D.I.KHAN. s

•'.J

SCANNED
KPST

F»esfiawar
Service appeal No. 632/2016 ,

Date of institution ... 03.08.2018

Date of decision .... 26.03.2019

Nasrullah son of Mehr Ullah, Resident of Village Akbari, Tehsil and 
District Tank, Ex-Police Constable No. 191 of District Police, Tank.

... (Appellant)

Versus

Government of Khyber Pakhtunkhwa through the Secretary Home & 
Tribal Affairs Department, Peshawar and three others.

(Respondents)

Present
./

Mr. Muhammad Ismail Alizai^' 
Advocate For appellant.

'-v

Mr. Farhaj Sikandar, 
District Attorney For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

Instant judgment is proposed to decide also Service Appeal 

. No.656/2016 (Ishaq Ahmad Vs. Government of Khyber Pakhtunkhwa 

through the Secretary, Home & Tribal Affairs Department, Peshawar and
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others) as grievance of both the appellants is in respect of similar order of

respondents. The departmental proceedings conducted against both the

appellants are result of a single incidence while allegations against them

are the same.

The facts, as noted in the memoranda of appeals, are that the2.

appellants were subjected to departmental proceedings on 12.02.2016 in

pursuance of charges as contained in the statement of allegations/charge

sheet. It is to be noted that the appellant Nasrullah was serving in Police

Department as Constable at Tank District while the appellant Ishaq

Ahmad was performing duties as Assistant Sub Inspector in the same

district at the relevant time. After issuance of final show cause notices the

appellants were imposed upon the penalty of removal from service on

07.03.2016. The appellants submitted departmental appeals which were

dismissed on 18.04.2016. Consequently, they submitted review petitions

to the Provincial Police Officer under Rule 11-A of Khyber Pakhtunkhwa

Police Rules, 1975. The said petitions were put up before the Review

Board, wherein, it was decided to modify and convert the penalty of

removal from service into compulsory retirement of appellants from

service. The appellants,, still feeling aggrieved, preferred the appeals in

hand.

4
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We have heard learned counsel for the appellants, learned District3.

Attorney on behalf of the respondents and have also gone through the

available record.

It was contended by learned counsel for the appellants that the

allegations against them were in terms that at the time of occurrence they

were present on the spot duly armed with official weapons and in their

presence the accused Shahidullah sitting in a rickshaw had' made

indiscriminate firing upon Constable Muhammad Tariq who got

seriously injured and later on embraced Shahadat. The accused

succeeded in his escape from the scene of crime without any fear of

ipresence of appellants. The allegations also contained that neither the

accused was chased nor any retaliatory firing was made upon him for

ensuring his arrest. Further, Shaheed constable fired upon the accused

through his official rifle despite his injuries, however, he was not

supported by the appellants. The allegation of showing cowardice on the

part of the appellants was also contained in the statement of allegations.

While referring to the charge against the appellants, learned counsel

argued that the record including the site plan prepared after incorporation

of FIR did not suggest the presence of appellants at the spot. He also

stated that, admittedly, in addition to the Shaheed Constable other ■

officials were posted at Police Post Abdul Latif Shaheed who were never

proceeded against departmentally. It was further argued that both the
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appellants were performing patrolling duty in the same vehicle and were

quite far away from the scene of occurrence at the relevant time.

On the other hand, learned District Attorney contended thatj it was 

proved beyond doubt that the appellants committed the act of cowardice

by not coming to help Shaheed constable and remained silent spectators

throughout. In his view, the penalty awarded to the appellants was

unexceptionable in the facts and circumstances of the case.

We have carefully examined the available record in the light of4.

arguments of learned counsel for the parties. On the record the statements

of appellants are available which suggest that they were present near Riaz

Petrol Pump which was quite at distance from the place of occurrence. In

the meanwhile they heard fire shots from the direction of P.P Abdul Latif

Shaheed. On reaching the spot they found that Constable Muhammad

Tariq was lying on road in injured condition and no other police official

was with him. The appellants immediately shifted the injured I to the

official vehicle and took him to Civil Hospital. On the spot of occurrence

they required the Driver of official vehicle to make firing in order to

avoid further unpleasant situation. As per appellants they considered it

more necessary to save the life of injured constable. After taking the

injured to the hospital the appellants returned to the spot of occurrence 
^ 1

and joined efforts for arrest of the accused in the company of other
IP"-



y '

5

ri

officials. Similar stance was taken by the appellants in their respective

replies to the show cause notices. We have also considered the site plan

prepared on the pointation of complainant of the occurrence namely Kalu

Khan SPO No. 1. The appellants are not shown in the said plan.

During the enquiry proceedings, the statements of certain; police5.

officials, including constable Farman and constable Surat Khan were

recorded. The copy of the said statements were provided to the Tribunal

by representative of respondents today. In the statement of Kalu Khan the

occurrence was repeated, however, the presence of appellants at the spot

was not stated. The witness was subjected to cross-examination iby the 

enquiry officer wherein he was made to admit the presence of appellants

on the spot. Similarly, Surat Khan was also cross examined by the

enquiry officer and was made to state that the ASI Ihaq Ahmad and other

constables in his accompany did not make any firing except Driver

Farman. In the statement of Farman it was stated that he, along-with the

appellants and other officials, was on mobile patrolling at Tank Jandola

Road and at the relevant time he was busy in checking the air pressure of

the tyres of the official vehicle near P.P Abdul Latif Shaheed when fire

shots was heard from the direction of said Police Post. He immediately 

took the official weapon from the vehicle and started firing. In the

meanwhile, he came to know that Constable Tariq got injured who was

shifted to hospital in the official vehicle. That, he left for search of
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accused towards Jandola Road. This witness was also cross-examined by

the enquiry officer, wherein, it was stated by him that Ishaq Ahmad ASI

was sitting in the front seat of official vehicle at the time of occurrence

while the others were present nearby.

The deposition of above noted witnesses shows that on the one

hand the presence of appellants at P.P Abdul Latif Shaheed, the place of

occurrence, was not claimed while, on the other, they were not cross-

examined by the appellants. Apparently, the cross examination of the

witnesses by the enquiry officer was with the attempt to rope the

appellants as per allegations against them. It is by now well settled

principle of law that during an enquiry against a civil servant it is

obligatory upon the enquiry officer or the enquiry committee, as the case

may be, to provide fair and full opportunity to the accused for cross

examining the witnesses appearing during the proceedings. More-so,

such rights of the accused became all the more significant when

proceedings result in imposition of major penalty of removal from

service.

6. As a sequel to the above, we consider that the departmental

proceedings against the appellants were not conducted in the mode and

manner required by the rules. We, therefore, allow the appeals in hand 

require the respondents to conduct denovo enquiry against the•^^and
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appellants to be concluded within 90 days of the receipt of copy of

instant judgment. Needless to note that the appellants shall be provided

fair opportunity of defending their cause and also cross-examination of

witnesses appearing during the proceedings. The issue of back benefits in

, favour of appellants shall be settled in accordance with the outcome of

denovo proceedings.

Parties are left to bear their respective costs. File be consigned to

the record room.

(Hamid Farooq Durrani) 
Chairman

Camp Court, D.I.Khan.
(Ahmad Hassan) 

Member

ANNOUNCED
26.03.2019
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. 632/16

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Cjate of 

order/
proceedings

S.No.

1 2 3

Present.

Mr. Muhammad Ismail Alizai, 
Advocate

For appellant26.3.2019

Mr. Farhaj Sikandar, 
District Attorney ... For respondents

Vide our detailed judgment of today, we allow the

appeal in hand and require the respondents to conduct

denovo enquiry against the appellant to be concluded within

90 days of the receipt of copy of instant judgment. Needless

to note that the appellant shall be provided fair opportunity

of defending his cause and also cross-examination of

witnesses appearing during the proceedings..The issue of

back benefits in favour of appellant shall be settled in

accordance with the outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the recorf m.

V

Chairrhai
Camp Court, D.I.KhanMember .

ANNOUNCED
26.3.2019
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26.02.2019 Learned counsel for the appellant present. Mr. Farhaj 
Sikandar, District Attorney alongwith Mr. Saleem Ullah, Head 

Constable for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 26.03.2019 before D.B at Camp Court D.I.Khan.

i

(M/Baimd Mughal) 
Member

Cai^ Court D.I.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

:

i
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Service Appeal No. 632/2016

18.12.2018 As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 27.12.20 8.

27.12.2018 Appellant in preson present. Mr. Farhaj Sikandar, District 

■’^^"^ttorney alongwith Mr. Muhammad Nawaz';Tfead Constable for 

the respondents present. Written reply on behalf of respondents 

submitted. Adjourned. To come up for rejoinder and arguments on 

21.01.2019 before D.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Appellant in person and Mr. Frtkhaj Sikandar, 

District Attorney alongwith Mr. Muhammac Nadeem, LHC 

for respondents present.

21.01.2019

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar CounciLL^he matter is adjourned to 

26.02.2019 for arguments before D.B at camp court, D.I.Khan.

Chairman
Camp Court, D.I.Khan

Member
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11.09.2018 Appellant with counsel and Mr. Ziaullah, Deputy f ■•/

District Attorney alongwith Mr. Muhammad Nawaz, Head

Constable for the respondents present. Learned counsel for 

the appellant submitted amended appeal through daily 

diary, which is placed on file. Copy of the same be also issued 

to the respondents for reply. To come up for reply on 

amended appeal on 26.11.2018 before S.B at Camp Court 

D.I.Khan.

/H0
-J (Ahmad Hassan) 

Member
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

26.11.2018 Appellant alongwith his counsel present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Muhammad Nadeem, 

LHC for the respondents present. Reply on amended appeal 

not submitted. Learned District Attorney requested for 

adjournment. Adjourned. To come up for reply on amended 

appeal on 18.12.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

I
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Appellant Nasrullah in person alongwith Mr. Muhammad 

Ismail Alizai, Advocate present. Mr. Nadeem Reader alongwith Mr. 
Usman Ghani, learned District Attorney for the respondents present.

20.06.2018

During the course of arguments the learned counsel for 

the appellant referred to a review order dated 15.11.2016 passed by the 

Provincial Police Officer but the said order has not been impugned before 

this^Tilibunal and in case of any decision in Ihe^present appeal, what 

would be the effect of the said order. The learned counsel for the 

appellant candidly admitted that to cover this lacuna, he requested this 

Tribunal to allow th^ appellant to amend his appeal.

Keeping in view the legal and factual position of the case, 
particularly the major penalty of the appellant and in the best interest of 
justice and to overcome the future hurdle in the way of implementation 

of the of order of this Tribunal, the appellant is allowed to amend his 

appeal to the extent of that very review'order within three weeks with 

further direction to the appellant to serve/provide copy of the amended 

appeal to the respondents with further direction again to the latters to 

submit comments on the next elate. Case to come up for comments and 

arguments on ^^.08.2018 before the D.B at camp court, D.l.Khan.

£7“

Chairm'an
Camp Court, D.l.Khan

Member

f ^

i. / IL:> ^ ^



;
ir rr ;

' !
1 ;[:

4:
V .fI \, m !

.{ i ,

I
I

f1
.i

i■: : .
.. 12.03.2018! Counsel IfoV the appellani 'and Adcil.; AG alongwith Allah 

I N^waz,^ Inspector (Legal)- toi; the jresponddnts present. Counsel for 

■ th^ appellant seeksAadjournnient|;-Adjolgned: To . come up for
;

1

; arguiTi^ts on 23.^2018 atcaitip^c6urt,‘D!l.Khah ^

■

*^fenber !
;

i/O+fffTTITian
Camp court, D.I.Khan 

Due to retirement of the worthy Chairman, the Tribunal is

i

i

25.05.2018
’

nonTunctional. To come up for the same on 20.06!2018. Notices

be issued to the parties accordingly.
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Service Appeal No. 632/2016
! :! Sll!f M

' ‘•
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I22.01.2018; Counsel for the appellant present. Mr. Usman Ghani, ' 

District Attorney alongwith Mr. Abdul Ali, PASI for the 

respondents also present. Record mentioned in previous 

order sheet dated 27.12.2017 not produced by the 

respondents. Learned District Attorney for the respondents 

requested for further time for production of record. i 

Adjourned. To come up for record and arguments on ; 

21.02.2018 before D.B at Camp Court D.I.Khan.
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Hi iiil
‘ ' (Ahmad Hassan) 

Member
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi);
Member

Camp Court D.I.Khan
111
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Appellant with counsel present. Mr. Usman Ghani,

District Attorney alongwith Mr. Abdul Ali, ASi for the

respon'dentsialso present. Representative of the department' ■
; ■ :/ i'a

is directed to produce all the relevant record of inquiry "'

including the statement of witnesses on the next date

positively. Adjourned. To come up for record and arguments

on 12.03.2018 before D.B at Camp Court D.I.Khan.

:■ 21.02i2018 Mi
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(Ahm^Hassan) 

Member
. Camp Court D.I.Khan

ill ■(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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Appellant in person present. Mr. Farhaj Sikandar, District27.11.2017
Attorney alongwith Mr. Allah Nawaz, Inspector (legal) for the 

respondents also present. Due to general strike of the Bar learned 

counsel for the appellant is not in attendance today. Adjourned. 
To come up for arguments on 26.12.2017 before D.B at Camp 

Court D.I.Khan.
r

(Gul (Muhammad Amm Khan Kundi) 
Member

Camp Court D.I. Khan :
Member

%
v:

26.12.2017 Bench is incomplete. To come up for arguments on
27.12-.2017.

(Muhammad Hamid Mughal) 
Member

Camp Court D.I.Khan

27.12.2017 Learned counsel for the appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Allah Nawaz, Inspector 

(jegal) for the respondents present. Learned District Attorney 

seeks adjournment for production of complete inquiry record 

including statement of witnesses recorded during the inquiry 

proceedings. Adjourned. To come up for record and arguments on 

22.01.2018 before D.B at Camp Court D.I.Khan.

* y-'

r

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

(Muhammad Hamid Mughar), 
Member

Camp Court D.I.Khan

.*'1

\
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632/2016

25.10.2016 Appellant with counsel and Mr. Khalid Mehmood, Inspector (legal) 

alongwith Mr. Farhaj Sikaiidar, Government Pleader for the respondents 

present. Written reply by respondents not submitted. Learned GP requested 

for time for failing of written reply. Request accepted. To come up for 

written reply/comments on 21.02.2017 before* S.B at Camp Court 

D.I.Khan. /

Member 
Camp Court D.I.Khan

Appellant in person and Mr. Khalid Mehmood, Inspector (legal) 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

present. Written reply by respondents submitted and copies handed over to 

all concerned. To come up for rejoinder oh 29.03.2017 before S.B at C^p 

Court D.I.Khan.

22.02.2017

(A^FAQUE TAJ) 

MEMBER
Camp Court D.I.Khan

Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 26.07.2017.

. 29.03.2017

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents also present. Learned 

counsel for the appellant submitted^and copy, handed over to 

learned District Attorney for arguments. Adjourned. To come up 

for arguments on 27.11-.2017 before D.B. at Camp Court 

D.I.Khan.

26.07.2017

(MuhamM^ Amin Khan Kundi) 
Member

; Camp Court D.L Khan
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Tour programme of D.I. Khan scheduled for25.07.2016
-

25.07.2016 and 26.7.2016 is hereby cancelled, therefore the 

case is adjourned to^^ » Q- • /X 

hearing. Parties be informed accordingly.

for preliminary

(Q
Member

Appellant with counsel present. Preliminary arguments 

• :• .^heard and case file perused. Through instant appeal appellant has

29.08.2016

impugned order dated 07.03.2016 vide which the appellant was 

awarded major punishment of removal from service. Against the \

impugned order referred above, appellant preferred departmental 

appeal which was also rejected vide order dated 18.04.2016, hence
<

the instant service appeal.

Since the matter pertains to terms and conditions of 

services of the appellant and the appeal is within time, therefore,
r

h

admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for written reply/comments

on 25.10.2016 before S.B at camp court D.I. Khan.

Camp ^urt D.I Khan

fy
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Form- A

FORM OF ORDER SHEET
Court of

^32>'/2Q16Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Nasrullah resubmitted today by 

post through Mr. Gul Tiaz Khan Marwat Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

13/06/20]6
1

RhGlS'l’RAR

2 This case is entrusted to Touring S. Bench at D.I,Khan for 

preliminary hearing to be put up there on. '7'

hrfmuCM ^MAN
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The appeal of Mr. Nasrullah resident of Distt. Tank Ex-ASl No. 173 of Police department Distt. Tank 

received to-day i.e. on 17.05.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 20 days.

Memorandum of appeal may be got signed by the appellant^
2- Annexures-C, D and K of the appeal are illegible which may be replaced by legible/better one.*^

3- -' Annexures of the appeal may be attested.'^
A- Annexures of the appeal may be flagged.
5- Approved file coverJs not used.
6- Departmental^aving no date be dated.

Seven more copies/sets of the memorandum of appeal along with annexures i.e. complete in all 
respect may also be submitted with the appeal.'

1

7

.i27T/s.T,No.

Dt. / y ^2016

RI’GISTIIAR 
SI'RVICi; TRIBUNAL 

KHYBl'R PAKHTTJNKIIWA 
PLSHAWAR.

Mr. Muhammad Saleem Marwat
Adv. High Court D.I.Khan

T. 1
aA|§.OtAfHA

4^ Hii.

Tiaz K'yn {iMa?\vst) 
''•dvocats High Cou?tT' 

Distt; Bar , 
era Ismail Khan iKP^^>

■

X

LLIai



Vi.'

/
.V

a

-»■

iBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

•

ito __of 2016Service Appeal No..

Nasrullah Vs« Govt. ofK.P.K. etc
SERVICE APPEAL

Index:

Page No.AnnexureDescription of Documentss#

(GGrounds of Service Appeal1.

Copy of the FIR No. 129 dated 
12.02.2016 under section 302, 
353, 186 PPC read with 15 AA and 
7 ATA registered at Police Station 
City Tank

A 7-2.

Copy of Mad No. 12 dated 
12.02.2016 of P.S. SMA B3.

CCopy of the Charge Sheet4.

DCopy of statement of allegations5.

Copy of reply dated 19.02.2016 of 
appellant E6.

FCopy of inquiry report7.

GCopy of final show cause notice8.

HCopy of final show cause notice9. rS
Copy of order OB No. 149 dated - 
07.03.2016

4* ‘I /C10.

JCopy of Departmental Appeal11.

Copy of order bearing No. 1633/ES 
dated 18.04.2016 K12. w •

LCopy of the site plan13. l\ -
*
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'2.1Vakalatnama14.

Yours Humble Appellant
i

(Nasrullah) 
Through Counsel

Dt. /A /05/2016
Muhammad Saleem Khan Marwat 

Advocate High Court, D.I.Khan.

GuiTiaz\<ban f?\/!arBvaY;
. Ocurt *A»d'>cqa

V
:

I'

i
i
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W-BEFORE SERVICE TRIBUN^u'ctVbER ftRlff UNKHWA, PESHAWAR

In; Service Appeal No.632 / 2016.

AMENDED PETITION OF APPEAL

Nasrullah,
Ex-Police Constable No.191 of District Police Tank.

Appellant,

Versus

■ Respondents.Govt; of Khyber Pakhlunkhwa, and others.

Service Appeal

;■

INDEX

Pagc(s)AnncxureS.No. Description of Documents

Petition with Grounds of Appeal & affidavit.

f>SA,B&CCopies of Charge Sheet / records etc.2.

—4Copies of Final SCN/Reply & Impugned order D,E&F

//Copies of Representation/Order of Respondent No.3. G&H4.

K-rZCopies of Review Petition / Final Order.
^ fifH.

VakalatWama ^

J5:

6.

Dated:/, $ 2018

(Nasrullah) Appellant 
Through Coui^el

(Muhammad Ismail Alizai) - 
Advocate FIi^[ Court, DIKhan.
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BEFORE THE SERVICE TRIBUNAL, KHY:PAKHTUNKKHWA,PESHAWAR.

In: Service Appeal No: 632 / 2016.

AMMENDED PETITION OF APPEAL
Ciiinl

©t«r.V No. f ^

Nasrullah s/o Mehr Ullah, Caste Marwat,
Resident of Village Akbari, Tehsil & District Tank. 
Ex-Police Constable No.l91 of District Police Tank,

Appellant.

Versus

1. Government of Kliyber Pakhtiinkhwa, through 
The Secretary, Home & Tribal Affairs Deptt; 
Civil Secretariat, Peshawar.

2. The Provincial Police Officer (IGP), Khyber Pakhtiinkhwa, 
Central Police Office, Peshawar.

3. Deputy Inspector General of Police, D.I.Khan Region, 
Dera Ismail Khan.

4. District Police Officer, Tank.
(Respondents)

Note: The addresses given above are sufficient for the purpose of service.

SERVICE APPEAL AGAINST FIRSTLY, ORDER DTD 7.03.2016 WHEREBY THE 
APPELLANT WAS REMOVED FROM SERVICE BY RESPDT: NO. 4, SECONDLY
ORDER DATED 18.4..2016 WPIEREBY FIRST DEPARTMENTAL APPEAL OF
APPELLANT WAS DISMISSED BY RESPONDENT N0.3 AND FINALLY FROM
ORDER DATED 15.11.2016 WHEREBY DEPARTMENTAL REVIEW PETITION
WAS PARTIALLY ACCEPTED AND PUNISHMENT OF REMOVAL FROM 
SERVICE WAS CONVERTED TO COMPULSORY RETIREMENT OF APPELLANT
BY RESPONDENT N0.2.

Respectfully Sheweth: -

The appellant very humbly submits as under: -

IBIUEF FACTS:

1. That.the appellant was serving in Police Department as Constable at Tank Distiict.

That on 12.2.2016 the appellant was subjected to departmental proceedings under E&D 
Rules on account of charge as contained in Statement of Allegations / Charge Sheet. I'he 
appellant filed his reply thereto in due course, explaining each aspect of the incident and 
thus claimed his innocence. Copies of Charge Sheet, Statement of Allegations and Reply 
thereto are placed as Annexures A, B & C, respectively.

2.
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3. That a Final Show Cause Notice was issued to the appellant by the departmental authority 
which was promptly responded to denied onee again the allegations. However to the 
dismay of appellant the authority chose to inflict punishment of Removal from Servi 
upon the appellant. Copies of Final Show Cause Notice, Reply thereto and order 
award ot punishment are placed at Annexures D, E & F, respectively.

That aggrieved from the order dated 07.03.2016 of respondent No.4. the appellant moved 
petition with respondent No.3 thereby challenging the award of punishment, both on 
factual grounds as well legal. Unfortunately the petition did not find favour with 
respondent No.3 and was dismissed vide order dated 18.4.2016. Copies of petition and 
order are placed herewith as Annexures G & H, respectively

ice
on

4.

5. That being aggrieved of the order dated 18.4.2016 of respondent No. 3, a petition for
leview was moved with respondent No.2 in terms of Rule 11-A of KP Police Rules 1975 
which was processed but with no information to the appellant about its fate. The petition 
however was put up before Review Board and was decided by it vide order dated
. respondent No.2 whereby the punishment of removal from sci-vii P
mlhcted upon appellant was converted into Compulsory Retircrne^lmm 
Copies of Review Petition and Final Or^r pTassed thereon are placed at Annexures J &

That the appellant while being not informed of the fate of above said review petition bv 
he respondents pc,--/orca, moved instant Service Appeal with this Hon’ble Tribunal ' 

thereby challenged the orders of respondent No.3 & 4 respec'--'.....■'
orders were final yet, latter during the course of proceedings m service appeal it 
ItUFl I 20l'6 r* f frespondent No.2 issued vidf No.S/7353

6.

and

order

7. That left with no other remedy, the appellant approaches this Hon’ble Tribunal seeking 
redressing of his grie\|ance on gracious acceptance of the instant appeal to set-aside the 
oideis impugned hereby on grounds hereinafter preferred.

Grounds:

1. That the orders passed by departmental authorities i.e Respondents: No.2 to 4 as 
impugned hereby, are discriminatory, arbitrary in nature, legally and factually incorrect

are

2. I^dd b is well within his right to get reinstated in service since no misconduct
cor Id be pioven against the appellant yet, Respondents No.2 to 4 failed to decide the

'n a'=cordance with the law and as such erred at the very out set of the proceedinvs 
an ereby caused grave miscarriage of justice as well as prejudice to the appellant. °

That It IS a matter of record that the appellant has been denied a lair trial as well punished
Fi?d bv th?S defiance of the law and principle
laid by the Superior Courts as well as the Tribunals. ^ ^

4. That the respondents while adjudicating in the matter disposed off the entire proceediims 
n a slipshod manner through the orders, impugned hereby, thus the acts / orders of

©



r-

5. That the orders passed by the respondents on award of punishment to the appellant as
impugned hereby, have infringed the rights and have eaused grave miscarriage ofjustice
to the appellant without any lawful excuse and therefore, are liable to be set aside in the 
interest ot justice.

That the amended petition of appeal is being moved with this Hon’ble Tribunal in terms 
of order dated 20.06.2018 passed by this Hon’ble Tribunal and is dulv supported bvhw 
and rules, besides the affirmation / affidavit annexed hereto.

lhat this Hon'ble Tribunal i 
under reference/appeal.

6.

7. IS competent and has ample powers to adjudge the matter

8.
;roundsduring the course of arguments, if need be^

Prayer;

^ In vie w of the fore mentioned submissions, it is very humbly requested that the
mpugned order dated 07^03.2016 passed by respondent No.4, departmental order dated 
18.4.2016 of respondent No.3 and Final Order of respondent No.2 dated 15 11 2016 
on being declared as illegal, arbitrary, discriminatory, void ab-initio, ineffective and 
inoperable against the appellant, be very graciously set aside and the petitioner may in 
consequence thereof be very kindly be ordered to be reinstated in service with grant of back 
benefits. Grant of any other relief deemed appropriate by the Hon’ble Tribunalls solicited.

may,

too.

f ■€.Dated; Humble Appellant,
ly.

(Nasrullah) Appellant,
Through Counsel. ■>

(Muhammad [sm/il/\]izai)
OUl't.Advoejfte HiAFFIDAVIT:

from this Hon'ble Tribunal. . or concealed

Dated:/, ^/2018

Deponent.
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CHARGE SHi r [

; WHEiiA.AS, [, :tiii Siuislicti ihai a iuitnal o- 

l''akliUiii.K.inva Eoli^-.'c i<ule.s 1 V'/a
n^-juiT'. aiiatii|)I;tk.al iituiar Kli^vj, 

IS ik.k'ossary aiui o\[:Kaltam.

V •

ilii a(]!e[uli[K,'iu Ikj i -1\v

■and WHF.REAS J ;im ofthc view ihai ihe allw.;:, 

call kn-a Majgi' l'cn:ill\' including'kemoval 

ol the aldtesaid Rules. ■

iiK)it(s),ircsiablisl'icd would 

Froiri Sciw.ce as dellned lu Rules ('4 ii) (1.))

ANDTHFREFOUE, ;as required by Police Rul« (vi I) of the aloi esaid Rules, 

Disirici Palicc .(A'iicori*sp,
hereby eluirge yuLi 

inisconducl c)ri the basis of

laiA beine'a eoiapeient auihoritvf

No. 191 f !^ 101)tie jhM''t*iliiie wuh.
siaienicni oraliegaiion atiadku to ihis Gharee Shtvi. ' ■ ■'

'j:
tj

ANS) liercby tlireci you Uinher under rule-6(1) of the saul rules 

wrhlen .deibnee. within Seven (7) days ol'receipt of this Char, 

i'mjKtsed aclion sl,iouid not be taken

U). put in 

e Sheet a.i ii.) iwhv tlie

apauist. rvuiranci also ‘state that the >■-11110 iiino
vvhetlier you wish to heard iin j;)e[-,son or otlicrveise.

in ease yo.ir reply is no, reeerved tv,,!,,,, the presenbed penotl 

1—sou hav. no, delenee u, ofler and
action proceedings will be initiated aeainsi sou."

kithot)(

. e.\(>ane

(KAS(){>LSH,\il) i’Si‘
I hsiner i’ohee ‘Onicoi, 

lank -

; '
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{(2.02.2016) ;irahouE (i‘):2l) hr

Muhamiiiiui 'i’ariq No.63S of I’oMcc i 

Oiuc'tl 12.02.2016 U/S.S 202/353/1,SE./IS

, ail untni tuiiiiic iiK'idi ni of killino /

At.uiul l,:uif .SHaiu'i'd

>:
iai'iiciinii ol ( onsiahic 

'•^as lakun ^ ulc ra^L- f'lU i\o, 12'^ 

tliii); to infoiiiiaiinn, -.urusc,) 

I'alliar mca „l' I'S.SMA Tank

->AA/7aTA I'S Citv Tank. An
Shaluilullal, s/o V;,,- Ali Klia.i .aki, Mdisiul r/» (n 

QINCQI RiVksliua and mad, indisci imiaal,

'or:.v
'1

in

0P"n Sh'.ilKrd {■onsiafiic Muhammad Tari.i 

'H.sy in performance of his dui v i.e. ( hcckino of

:<
No. 638 ot I’i* Alniul l.alif Shaheed n liori l,c

CNIC of smspccltai al |‘l' l.aiif Shaheed. .\ftr(
I <dleiue ihe accused, hasI'umrni.ssion o

UKide his ^^^;•P^^Hlhmltan^Mea. of presence of uihe, 

™.'vaidn,,s.s, „cITici,,,
f'ai'inufnis ilu' spm a,!,,,!, slun,A you r.*

in;; iH’b ldA;„^^ai■d|■u■s^ ivhicli
Accused for commission of such like crimes is liable to l,e * 

lilt' r-cieeanl-di.scip!inar> rules serioiish

j
^■neouraoc the AnfkStalc elements / 

li'lvcn into eunsideration umler
.• I US deu l i enee for uthers:- 

^’“1 dui> armed \siih dfileial
Al llic lime of
nnn.s/atiimunilidtis.

ueeurienee sou >'tre present nn the"1

2.
cseo, iU,M..a and a... .

" as Id. and luxam, injur,,, serinus.rand la,;"' n ^^nhra^'I ‘
" as .su,c„d,d in Ids ,s,a|„ from ilu ' .n'lii a„ds„n,of ,rim, uiilnidt aih fear .T^nur'' ""!

juesenee,

2 niado tipon ilie accused for

3. N,dli,r III, at,ns,dAvas ,l,astd m„ anv r,taliatur, flrin..
,nsun,iu l,i.s ;,n-,sl bwoa. '

l.vini; ininr,d, l„ li„„ h,a,t„| M,al,,,c| ( 
hus ullicial Rille n hieh vs :A on-.ial)le '■'•ude firing upon aecuseil ihi i'U[;h:is hot su[)[niried hy. sou.

5. ^'^'ijhilhe farmanullah No. d52 wh 
"1 ‘-■nine, took theofnci:d ritle from 
aceiised. He also -ad, nri„.np,,„ ,,,,a,"l!Nl "'"''''--'-'-k-nl ,„as,d ,1.,

6. All sucli proceeding / act of cowardness 
Cameras already inslailed : utui inellicienes are siife .:iml 

't f’h Afulul Ratif Shaheed fur the sccnril) u^atlahle in ('CrN- 
imrjiose,

‘hi.s aimmiil.s u, yiuSs inisomdnei on in 
i uhcc Rule 1975 with amcndmciu 20kk 

lloiicc the siawincni uf allcoat

!'•!:'! :n'J ponwhal'-lv s--r dec Kh>!-ie! I’akhiiiiiK'iissum:

KHl,

id

(KASOOI. SliAH) IfSi*
Ih'Uricl koiiec ()iru;o-, 

1 .mk

Ikllcd •'v
UtVr. the ■)

-Mil..Copy lo the:-.
MIC. jj Mi\ U l) A R,A y y .S [ > P f w I w o

provision of KPK Police Rule.s 107s' 
- pi'oscribesLriiles. •

ynuik lur ,1,^^ J
-pm, ,„,,p„,d p„and t

2jAji|stahlcvN:ist-nll ih \o, 
■Oll'iccr on ihedtiu:, lime and

).lLi'LALuj>i[cj;_:i^oH^
venue li.xed |u- !>,■ |nur'7; '( )\/'. ,■ w' '' ' l'iN.u,-.f,e;('rc die lnijutiy.

■ ■ ."A ■'

k .w'ln' • 
CCASOOi.: .s.liAiY) IkSP ...'

J’oiice ■ Ofllc^T,
■ • !unk ■fduiiamnmtiAiizai

Advoc£f 3 K 
Derci Isn:.

11 Court
Ki'an
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/iilMLSHOw CALisi: notic:e.

^ EASOOl, SHAH fPSP) District Police Officer, Tank

( Police Rules 1975), do hereby 

No. 191 this Fimil Show Cause Wolico as, iollow:-

I. ,That consequem upon ihc eomplclion of Inquiry co.iducled against you by 

which you-were given oppoilunily of bearing.

Contpoteiu Auiliority, under 

serve upon you

a.s
the RPR Compulsory Retirement from Service

an liujuiry.Orneer for

On going through the Imdrngs and recommendations of the Inquiry Officer 

record and other connected papers including your deiense before the said Inquio' Oilleor.

Uin satislied that you have coniinitied'the following actsdomissions specilied in Sceuon-3 of the 

Rhyber PakhUinKliwa.( Police Rules 1975).

and the maieriai on

^ I :•
fvI17I•f Vou Constable Nasruilah No. 191 

negligence niiU ineffieitney in
were charged fur serious' allegations of eowardne.s.s; 

ease vide KIR, No.
^ Ii:

U9 dated 12.02.2016 U/S,s
302/353/186/15AA/7ATA 1*S City Tank, The .SDI'O/HQrs: llmk was noniinaled 

Olficer. The Emiuiry ,vas condueled. The report of Enquiry Officer was received i 

iillegalions friiniejl against yon w ere stand proved.

1^!. as Enquiry 

in which the■ fr

Si
2, AS a result thereof 1. Mr. lfASOOT SHAH, (TS1>) D.sthe. Police Offleer, Tank as Coinpeiont 

Aiithonly have Icnlalively decided to impose one of the Major Punishment l„indcr Seciion-3 of the 

Rhyber PakhluiiKiiwa, Police Rules 1975.

I
r
*
lii

3. You arc therefore required to Show Cause 

. upon you.
as to why the afdresaid penalty should iidi be imposed

I
:
i'i 4. If no reply to the notice is, received within seven days of the receipt of this final Show Cause 

Notice, in the normal course of eircumsiances. ,t shall he presumed that you have t.o defense to put 

in and in lliat ease as cx-parte action sluill be taken agaiiui you.
. I'i

5. • Die copy of the fm,dings oflhe Inquiry Officer is enclosed.ii *•

I .8- I
(RA.SOOLSll,\ll)PSP 
District Police Ofiker

i)

t.n/aA
V

i?,
!-■

I

.1
fii

fo;,-
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^ My this order w.ll dispose ofT depr„„ne.„al eorprirv .ni.rared npair.s. Cons,.,1,1c '

1. tjie (iuie of oc(MHrciu'e you were present Die sjxii duly rtrrncd with ofOcialon
«rnLS / aimminitioiis.

2. In your prc.H-iue, accused Shahidullali came iherc in (Hi\r Oi i/;.o imdise..i„u„a,c firing r,,,,,,. (ions,aide Mui.:!::::: ^ r c:':::!
u,.a,„.,.ad r„,.i„ „,,s 1.1, and l.ccarr.c injured seriouslv'and a^ ,I !ic ^ 

-na.tyred, (he accused was succeeded in l.is escape from ,l,c scene oferin.; ! ,u
nny feai' of your prc.scncc.

3. Nc'ilhcr the accused was chased 
accused (or ensuring Ids arrest hy 
lU'ing lying injured, the lioniiearled Shaliccd Constable 
through Ins official Uiflc which was nut supported hv vou. 
Driver Conslahle ('armanuiiah No. 4?2 who was'also 
conimi.ssion of crime, took the ofncial rifle from 
Patrolling and chased the accused. He also

6. AH .such proceeding / act of cowardness 
CerV Cameras already installed 
purpose.

nor any retaliatory firing wars made upon the

made firing upon acen.scd

vou.

present on the spot, after *
the official pickup of Mobile 

made firing upon (ho accused, 
and ineJTicicncy arc .safe and availvibie in 

at Pi’ Abdul Lalif cShahccd (or the security

l or wiiich you propcly ClKuged .Sheeted. The Ctunue Sheet alonguiih .sialomcnt of 
vveic. properly served upon deliiu|ucnl official. The Sl)l'O.TK)rs Tank 

uo.nirmtcd a,, Unquiry Ofliccr. During enquiry the defaulter,olTicial 
reply before the enc|iiiry ofliccr with in

was
allegalions

was
lias produced His written 

slipulaced period. 'Ihc Ent.|uir}- was initialed and
. statentent of w,lueses were recorded properly. ITre opportunity of cross esa.nination was 

p.ov. e 0 the aceu.sed offical. The hnqunv DlTlcer subuui.ed Ins fiud.ne.s report which 
.tvcalcd lh,al accorduu; to d,e stale,uent of I'Vfs recorded hy the liuquirv Officer and CC fV 
Can,era already .usialled a, PP Abdul La.if Shabeed. ,he accused offical was dulv ar.ucT w„h 

weapon was pr-escut on the spo,. One tcrtorrs, rrd.ng „ck.shaw ,„ade i„d,scr,„u„aio llriu 
Shaheed Constable Muhammad Tariq which became uiiured sciaouslv, fho j 
look (he weapon orollenee of terrorist. He also.made firute upor, (he lernarts, hut succeeded m 

ni. LScapo. 1 ho eiUirc cireuin.qaiuial evidence is available m C.'C i V Camcra.s

g upon
injured Con.siabte

On receiving llnding report of (he !,’
lo the (IciinguciU oflieial and propeiK' scr.'.ed 
Notice

iKiuir^ Officer a final Show Cause Notice ua,s is.sued
iipiui him. fho repl> to diefina! Slu'w C: 

was received winch was found uiwati.sfaciorv,, He \wis als<i hc;m.i i 
plausible icason

IIISC

, , in [icrson but no anv
explamcd. I„ Irgh, of recomnieudatmii of the Tmiuuv Ufficcr. slalemeni of 

w.,. reply o the fmal Show Cause Kotiee. record a.,a,lablc ,n rhe CC 1 V Cameras and persoual 
iKsnaug 0 the accused official 1, Mr KASOOl. SHAH (PSP), Drstrret Police OITrccr Tartk h .vc 
reacrej the conclustou that alleeairous of cowarrhress. inellictencv and irresporrsrbilriv were
lo Ihcjrm!" Sl-a, definifiou

was

llrerclore, 1, RASOOL SlIAU (PSP) 1),strict Pulice omcer Tank i„ excrete o, 
lowers vested m me under Khrber Pakh.unkhwa Police Rules |07^ ssnl, Ame„dmc„o-01 I 
-arded a Mruor Prmislrtnen, ofRemosal front Serorce w„h rmmedrare eflbc

Announced.

(jJ iR.AsooL,sn.\ii)ibsp 
ITrstnet PoIrceOmeer, ' 

Tank

■p' •

it’t :
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■ *m«SsiSS®iSSii*^«^^f;gkoa^NgiSW9^PTVO7:o3aoi6;5:Mfev^OfH-a.J:w^;M:;;&wg^^y0fe

'^^^PiiBisaiiii^M

s»i««imr,?!S.-,;:^^^%^«!^SaiiafecNIC:i'Thc-.SI>ahccci: Constable was busy

f b=-- iniurcu seriously. The Shaheed.ConsVal^psp

uS^SsJSifteftSgn^SS'f?^ niade firing upon the aeeused tlwou^.|#i,tv;
FIRN<>-'1^5 dated 12.02.2016 U/Ss^gl.^ ;: ■

iS'’ ®|;^!a>jS302'/3‘53/186a5/CA/7ATA PS CilyTank. ' •

of crime. Latcr-on, the-injured ■..- 

rushed to hospital for trcatnicnt_\vhcrc he succumbed to his injuries pnd cmbniced.;^ ,
^1- :■ .-, martyrdom'for which I was charge sheeted for the nllcgntions of cowardness, incfncicncy ^"(1' ; '

irresponsibility.

yiii^mm:M"=5 m15
1
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>i:'iS■ 4'j
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rtHim
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'J‘s
■■t

L> m^i

e ¥:ft m 'H'

%hm m
m

fi
‘ f-'t?i \'i>l r.tI
it
,t

i • ■■• •. V.- 1' .'- - i. •
; •

* V

•/,-■;■' .'Vti‘cy•'(• 
cst-thc accused but due to hepvy rush of.-traffic.and'licUlyt'i.-^'; "

ini
i

51; 1»•
I? On the; following, day, during Search & Strike Operation, the wanted accused alongNvith his _ 

accomplices \vcre killed vide Case FIR. No. 172, dated 16.02.2016 U/Ss 324/353/120I3*PPC/3/4 Exp. Sub . ^ 
Acl/l5-AAy7-ATA Policc Station, Shnheed Murced' Akbar, Tank. This act of gallantry performance, li 

,v iiavc gave a strong message to terrorists / anti-state,clctncnts which brought a good name to the entire. ; 

Police Force;

Im
a?%

M
1S\

■i

m
‘h ■■.!)•'

'•Respectfully suhmitted;-

That the appellant was suddenly placed under suspension and closed to Police Lines,-' 
Tank for departmental proceedings on the allegations of cowardness, incfficicmV’' • 
and irresponsibility vide Case FIR No.
302/353/186/i5AA/7ATA PS City Tank.

• 4 Ufir. 129 dated 12.02.2016 U/Ss
^ ■

■ .V-i' ' ••ili m; i

iPEf 11. Tlini the appellant was issued charge sheet .containing allegations of cowardness,
t li (ncTricicitcvand irrcsponsibilitvv.-hich arc Ann'exure“A’”.

.- •

y.

Vtm. 1'
nil

inill
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m
■e
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r. ' !
■ Thnl the Charge Shoos along wi,h s.atcme.u of ailogaiid 

unfounded and busdess nllcgnt' 
to DSP/HQrs. Tnnk for

ns containing Hilsd'E'- •' 
^ ions was served upon me. The papers were entrusted ' 

enquiry and submission ofnnding report.
Hint during enquiry, the appellant submitted

••B”.

C up'.''m 

' m
■■

1

my detailed reply wiiieh is AnnexureE
b

Hint after completion of enquip.'. 
enquio' report against ihe.appellam 
the Competent Auilioi ity Annexi.

;*
the enquir}' officer has -submittcci a defeetiv 
eontammg lalse and fabricated report which i ;

1
C '

4h:-
IS [O' :t •,

>. .t

•.b • That Final Show Cause Notice 
replied. The same 
which is

was issued to the appellant regarding which I
as.ins..hc"f5E'™ ■

was • n

*:
Tiiat the Authority without fuinilmciu of Cnrhl iw

That the Impugned Order of their Removal 
against the express Provisions of law thus liable 
following grounds:-

j

S., . iiT.;
from Service illegal, unlawful and ’ I 

to be set aside inter alia on the
arc ;

M-

;.X-f 1

: -« •
' gROUNDS’OF APPTrxT ■_ ;.

I*

> 'That the depnrlmcnlal proceedings initiated against the appellant 
111 Will and Nvas based on false statement, the charges 
the proceedings so conducted were a

.'I

the result'of personal 
were-never proved In the.enquiry thus 

mere eye wn.sh and nullity in the eyes of law
> That: all ,Uic proceedings conducted against the appellant 

the mandatory provision ofKhybcr PakhtunfCh 
tliiis liable to be

Nvere

i.

w-cre violative of law and against 

the order impugned i.swa Police Ruic.s 1975%
ipi naught. i

It:
M

iii
ilft;o

^ That the enquiry ofllcer while c
prov.s.ons ofKhybcr PakluunKhwrPobce '

'Vay. : P ■ inducted the enquiry in a novel

\

i i

I hat all-the procecding,s conducted against the innoilmii ui , 
hunter ,oqhe express provisions of tik KIn^bcr PakhtunKh™ Poli« Rul ' '

That during proceedings the allegations of cowardness inofr.', , ' , .
nvere not proved and thus the proccedinos conduetM ■ ' '‘■'^'’^3' and n'respon.sibilitv

■ and not tenable. ° ^^ainst the appellant is illegal,analafide

11.;
CsS 197.-^.m Ii

■imIt#' j - ?.•

I ^ That (he appclianl is jobless si

,'Tha. the kppellant seek ,he permission of Hon ‘able Appellant 
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I
■ORDER Better Copy

ThKs order will dispose off the department appeal preferred by Ex-Constable Nasmliah 

No. 191 of Tank District against the ,order of major punishment of removal from 

senace passed by DPO/Tank vide OB No. 149 dated 07-03-2016. The appellant was
proceeded against on the irrigations that on 12-02-2016 at about 09:20 hours ah

unfortunate incident of kiUing/targeting of constable Muhammad Tariq No. 638 of 

Police post Abdul Lati Shaheed tool place vide case FIR No. 129, dated 12-02-2016. 

U/S 302/353/186/PPC/15-AA/7-ATA PS/City/TEmk. On the day of occurrence, the
accused Shal-udullali S/o Yar Ali IChan caste Mehsood R/o Gara Pathar Tank 

Qmgqi Richkshaw and opened indiscriminate firing upon Shaheed Constable 

Muhammad Tariq No. 638 Of PP Abdul Latif Shaheed who

came in

was busy in the discharge 

commission of the offence, the accused made his escape good 

without any fear of response on the part of appellant who 

which showed his cowardness, negligence and inefficiency.

of official duties. After

was present on the spot

A proper depai-tmental enquiiy initiated against him by DPO Tank and Mr. Umar 
Daray. DSP/HQrs Tank was appointed as Enquiry Officer. On the recommendations of 

Enquiry officer, the said Ex-Constabel Nasrullah. 191

was

was awarded major punishment 
service by the DPO Tank and his office order bearing QB No.of Removal from 

datcd'07-03-2016.
149

The DPO Tcuik has based 

on tlic following facts.
the impugned order of removal of the appellant from service

1. At Utc time of occurrence the appellant

with official rifle/ammunition. __
2. In the

was present on the spot duly armed

presence of appellant, accused ShahiduUah came there in .a Qingqi
Rickshaw and made mdiscriminate firing upon constable: Muhammad.Tari-. ariq. As

hit and became seriously injured and 
later on got martyred. The accused succeeded to make his escape good from the^ 

scene of crime without mry fear of reprisal on the part of appellant who '

present on the spot. This act of appellant showed cowardness, negUgence and. 
.inefficiency.

a result constable Muhammad Tariq was

was

3. Ncitlrer was tlic accused chased by the appellant 

carried out against the accused to effect his

4. Being lymg injured, the lion-hearted 

accused with his.offcial Rifle which

any retaliatory fringnor was

arrest.

Shaheed constable made fring upon
not supported by appellant.

5, So much so the driver constable Farmanullah No. 452 who ^
was

-- was also present on •
off cial rifle from the off dal pickup of mobile petroleum 

caiTied out fring to effect the arrest of accused..

the spot, took an
and

6, All such proccedings/act of cowardness and inefficiency at the scene of incident

camera already installed at PP Abdul Latif Shaheed forare recorded in CC T\/ 

the security purpose.

7-''\ Wiiai
■ T Court 
../.hanp,dvoca*^ 

Oers - /
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Feeling aggrieved against the impugned order of DPO Tank, the appeHant 
preferred tire instant appeal. The appellant was summoned and heard in person in 

. the Orderly Room.

Having gone though the enquiry file and other relevant documents 

undersigned is of the considered 

Nasrullah, 191 has c.x.hibited cowardness

the
opinion that the appellant' Ex-Constable

police officer being his colleague 
martyred in his ven^ presence. He was duty bound to arrest the perpetrator 

responsible for the ghastly at of killing a police officer busyrin the discharge of 

official duties. During the

as a was

of personal hearing the appellant,- however,- could 

not put foi^vard any plausible defense for his in action and cowardness. : ' ■ f

course

Based on the appreciation of the situation painted above, I Sher Akbar 

PSP. SSt Regional Police Officer, D.I.Khan being the Competent Authority, do not 

see any cogent reason to interfere with the orders passed'by DPO Tank. Hence this 

appeal is dismissed and filed, being rneritless.

> ,

1

Signed: __________ :
Regional Police Officer 

- -• -Dera-Ismail Khan •

No. 1633/ES dated 18-04-2016

Copy of District Police Officer, Tank for information with reference 

Memo No. .1364 dated 

returned herewitli.

to his office:',-
29-03-2016. Sendee record of Said Ex-Constable is also- '

Signed: _________
Regional Police Officer 

Dera Ismail IChan
<

h court 
...w,an

Cera - ■ ’ ‘

i—■ ’I
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A
OFFICE OF THE

INSPECTOR general OF POLICE
khyber pakhtunkhwa 

PESHAWAR.
^6, dated Peshawar the A5 l/J /20I6.73^2No. S/ /•

ORDER

This order is hereby passed to dispose of deparimer.tal appeal under Rule 
Pakhtunkhwa Police Ruis-1975 submitted by Ex-Conscable NasruUah 

from ser^-ic? by DPO/Tank vide OB

11-A of Khyber 
No. 191. The v ijr/i.int was removed

No. )49, dated 07.03.2016 die allegations that he was present on duty 
Muhammad Tariq, u„ accused Shahidullah camejhTOju.QdNGQI rikuhaw and made^ 

na..cr,m„mte ffildrTTp^-Scnsmbl^-Mffiummud Tariq r,. a'result Constable Muhammad Tariq v.-aa hit and 

injured and Ister on embraced shahadat. The accused

on

was succeeded in hi.s escape from the scene of
crime without any fear of pres Ex-Constable Nasrnilah TIo, 1 91 neitlrer chased the accused nor made anv ■ 
letal.atory TImg upon accused and faiSTo arrest the accused. His act of cowar~5 .andT"ffiolenc> 

and available in CCTV Cameras installed at P? Abdul Utif Shaheed for the security p

His appeal was filed by RPO.D.l.IChan vide order Endst.; No, 1633,;'ES, dared !S,0h ,2015.

Meeting of Appellate Board was lield on 08,09,2016 wherein appsilant 
Duriiig hearing petitioner contsndsd that he did not show

cnc5.

are safe
urpose.

was heard in person,
covardice and also retaliated the firing of the accusen

Shahidullah and made all efforts for chasing the accused 

Constable Muhammad Tariq to Hospital for treatment.
Petitioner also contended that he shifted Ihe injured

A^ •••!.
Appellant Nasrutiah Ex-FC No. 191 aiongwith Ishaq Ahmad AS!

Asinat Uilah £x-FC No. 553 were re.movtd from sendee

effeotiv^Iy ..taliat. the firing of Sh.hidullnl, accused tvho ettemoted on their livea by way of making firing which

constable namely Muhammad Tariq whe larer on e.mbracod Shaliadut, The appellant and others did 

chase tiie accused who succeeded in making goad I

Kasrullah Ex-FC No. 559 and ’ v'l
charges of displaying covv’ardice as they failed coon

hi: eo-
;iot

Tis escape. i':.:

The penalty of Ishaq Ahmad ASi
order dstod 28,06.20! 6. Therefore, principle of conuistoncy is involved the Board decided that penalty ,uf i 

Ntsruliah £,vFCNo^is hereby ccpycrteslifllojmajor penalty of conmul,srrvj;;tirP.imPnt from service

This order is issued with the

T:‘was converted into compulsory retirement from s;ervice vme L
hii|i
Sapprovai by ihe Competent Authority,
Pi

mAh If!lbik

(NAJEE-B-TR-REHiVLAN BTJGVlj
AiO/Establisiirneht,

For Irapector General of i^olfce, 
Khyber Pakhlunichvva, 

Peshawar.

ii
tjF'" Ail..No, S/ 16

Copy of the above is forwarded to die;

T Regional Police Officer, DIKhan.
District Police Officer, Tank.

3. P30 to IGP.'Khyber Pakhtunkhwa, CPO Peshawar,
4. PA to Addl: IGP/HQrs; Khyber pakhtunkliwa, Pe&haNYar. 
d. PA to DIG/HQ.rs: Khyber Pakhtunkhwa. Pethav/ar 
6 Officfl Supdt: S-IV CPO Pesiiawar,

Central Registary Cell, CPO,

2

A'-

p.d'JO' tfl

D
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OFFICE-OFTHE^ 

insfk'ctor general of police
'■ lIQiyBER PAKHTUNKfTvVA 

' PESHAWAR.-
.-.L-—dated Peshawar the'_/^/j^/20}6.23 'V-No.S ; .!

„ , is hcrcbvspBSftisto dii,;*,.,: dcparusss.iLal sppc^l
“hS‘;W.>«J:0lto. R«l4i575'submitted iby-E.:Con3d*te N»,s,ate,vXo

■ ='"ico^by<DPO/T„k^v;doOe-No4 52-dited07:oi.20~
along'.vitb'Conslablo Muhammad

I P.clo 11.-A r Khybnr
. i

Th\? -pAyp.4.ll.ji!n
) :•■■ v.'iili ;iincv<;d 

a.]]egatibns that !k- \v/i5 prosorit on riu(.y' 
: cnmc: there In QINGQI rihshnn- andTarlq,.an aceusod '.njhidiilinh 

indiscriminate firing upon Constable Muhammad Tnriq L ,
.atrlou.ly iniu«d and Inler oiv embraced aliahadaCTh« dcLsed 
crime ivlthoiit nny fbar of presence, Ex-Conslabic NasruSi No 
retaliatory firing upon accuscd'rmd failed to arresl the naei' ' 
and Available In CCTV C

1 •made
result Constublc Muhammad Tarlq hit tvnd 

was succeeded in his escape from [he scene, c!'
559 neither chased iha Oitcused nor mad; any

aor-uaed. Hie aot'of cowardness and iivefficicimy 
installed at PP Abdul Litif Shaimod forfhe 

His appeal w-as filed byEPO, D.I.Khan vki

are safeameras
security purpose.

'i cirder Eiidst: Wo. 163Z/ES, dated 1 U,o/,.2016
v/ns held on 011,09,2016 wherein appellant

that ho did not show c-owardicc and 
MiahidulUh and made all efforts for chasing ■
Constable Muhammad Tariq to Hospital for treatm

Meeting of Appellate-Board; '.va.'^ Iieard in pcrso.u, 
also rc-taliarcu tlic firing of the ncc.uccd

During licaring petitioner
•, t

the accused. Pditioiier also\
contended that he shifted the limimd

f.nt.

Appellant Nnsrullflh Ex-FC No, 5;>9 alon[-vy;m IHiaq Ahmad ASf, Wasruiish

~-c.—. ....
succeeded in mekiiig good his 

penalty of Ishaq Ahmad ASi

Ex-hC No, ’ 9 i andA.snmr Ul.'.’h ,^m-PC
• C-ffiiC[iv6iV

cbesothc accuacd who no:

The Was o^-nvei': e-d tmo compuUoi^ retirement from 
principle cf comh^iency is Invoivod and £x-FC Worder dafod 23,06.20! 6, Therefore. service vide 

^srullah No, .6.59 is hereby

„ 3 for impoEing penalty of compuicoiy rHimin. jnt and he
m She renlc ofASI, The intBrvenins period bcccnsidcred

wdl notboemlllcd fbrisalarynfthcintervcnlngpcriodjHcM-l

^ ^Xhi, ordcrls l„ued vrlth-tbc -p^irovn! by the,Cc^nyefom Authority.

re-instatsdllu
IcEstlian ten ' 

l■y■■^caior officer i

service and hi? penalty' is

Constable and Ishaq Ahmad was a 
as period in jcnfca but not on duty and h 

remam under special watch for

v^as a

oncYcci, I

fi;
: • f •11

( !
• (NAJEEB-'CFR-ltE; ;l

MANBUGV'J) 
• ArG/£gtab)h'hmsnt,'.

.■’or mspector O’ciieral of Po! ice, 
--fohy'bc.-.'--?yk,r.i':;h!{.h 

PesiiLviii'; "•

■ • ■■ i'
■* •,AA"No. s/ 7 3 7 g :• -

''16 f-

Copy of the above is forwHrded to ihe:

D Regional Police Offeer, DIKhan
2. District Police Offeer, Tank.
3. -PSO to ICP/KhyberPaklrtuiikhws, CPOPcv-LrAr

' PA S Dl^Lf-'’tSA
/ PakhtUDkhwa, P-3h; '-,',Ar

OtricsSupQt; E-rvcPOPashnv/ar
V. • Central Regiutsp/ Cell, CPC,

* f

; r\

Af^ b
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IN THE COURT OF HON'BLE

ftj ‘lyi'niM—A/^
Pet; /Compit;/Accci;//yj^It;/Respdt; hereby appoint.
M/s. Muhninmnd Ismail Aliypi,
harmamtliah Kundi, AhmadlShahbnz Alizai, Advocates l-iigh Court, DlKhan, 
in the above mentioned matter / case and authorize him/thetn to do all or any of Llio following’ acis, 
in my/our name and on my/our behalf, that is to say,

In Suit / Case ''

I/WE

1. To appear, act and plead for me/us in the above mentioned case in this Ci*url/ tribiinal in 
which the same may be tried or heard or any other proceedings whal so ever, rinriMai)' flunnlo,. 
including appeal, revision etc; on payment of fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, «ip|.H’ais, ii(v;s 
objections and application for compromise or withdrawal, or for submission to arbilration of 
the said case or any other documenls, as may be deemed necessary or advisabh' by him/llu'm 
and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, draw and receive money, cheques, cash anil 
grant receipts thereof and to do all other acts and things which may be conferied to be ilonu for 
the progress and in the course of prosecution of the said case,

4. 'j'o appoint and instruct any other Advocate/ legal practitioner authorizing him to cxiircise the 
power and authority conferred upon the advocate whenever he/they may think lit to do so 
and to sign Power of Attorney on our behalf.

I /we, the undersigned do hereby agree to ratify and confirm all acls done by the advocalu or his 
aulhorized substitute in the matter as my /our own acts, a.s if done by me/us lo inlciUs and 
purposes, and I / we underlnkc that I /wc or my/oiir duly authorized agent shall appear In Ihe 
court on all hearings and will inform the ndvocale(s) for appearance when cruse isValled and i/we 
the undersigned agree hereby not to hold the ndvocn(c(s) or his/their substitute responsible if Ihe 
said case be proceeded ex*parte or dismissed in default in consequence of my/onr absence from 
court when it is called for hearing and for the result of the said case, Ihc adjoiirnmenl uosls 
whenever ordered by the court shall be of the advocnle{s) w'hich he/they may receive and rt'laii. 
himself/themselves, l/^ve the undersigned do hereby agree that in the event of the whole or part ol 
the fees agreed by me/us to be paid to the ndvocate{s), if remain unpaid, hc/lhey shall he I'nlilled 
to withdraw from prosecution of the above said case until the same is paid and fee selLled is onl\- 
for Ihe above said case and above court and I /we agree hereby that once fee is paid, 1/we shall not 
be entitled for refund of the same in any case whatsoever.
IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents. Lhv conlenLs of

r, explained fully and understood by me/us onwhicl'ul
this..

'.I'luimb Impression/Signnturc(s) of l‘!xecu(anl(s)

Ih^uHammad Ism 
Advocate High (
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR, .1*

Nasrullah resident of District Tank. Ex-Constable No. 191 of Police 
Department District Tank. £)^d/—^3

•ii

{Service Appeal No.. of 2016

Appellant

•/-
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home & 
Tribal Affairs Department, Peshawar.
Secretary to Govt, of K.P.K. Home & Tribal Affairs Department, 
Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
Deputy Inspector General of Police, Dera Ismail Khan Region, 
Dera Ismail Khan.
District Police Officer, Tank.

1.
f-

2.

3.

4.

5.

Respondents

Service Appeal under Section 4 of the K.P.K. 
Service Tribunals Act, 1974, against Order OB 

No. 149 Dated 07.0_3..2016 of the respondent
•*NO.5 WHEREBY THE APPELLANT WAS REMOVED FROM

SERVICE AND ALSO AGAINST THE ORDER BEARING

N0.1633/ES DATED 18.04..20-16 OF THE
]RESPONDENT NO.4 WHEREBY APPEAL OF APPELLANT 5
(WAS DISMISSED.

1

tPRAYER:

On ACCEPTANCE OF PRESENT SERVICE APPEAL AND BY

SETTING ASIDE IMPUGNED ORDER OB NO.149 DATED 

07.03.2016 AND WELL AS ORDER BEARING 

N0.1633/ES DATED 18.04.2016, THE appellant

MAY PLEASE BE REINSTATED INTO SERVICE WITH ALL

;

Re-sialjsMBttsd to -day BACK BENEFITS, 
andl fmed.

j
• 3

^ If

\ ;



1

2

Respectfully Sheweth.

That the appellant was serving in the Police Department, District 

Tank, as Constable. On 12.02.2016 when the appellant 

posted as Constable at Police Station Shaheed Mureed Abbas 

(SMA), District Tank, the appellant along with Ishaq Ahmad ASl 

left the Police Station SMA for the purpose of routine patrol duty 

and at about 09:20 AM when appellant along with police party 

reached at Ayaz Pump, Wazir Abad, he heard the noise of fire 

shots from the side of Police Post Lateef, falling within the 

jurisdiction of Police Station City, Tank. At this appellant along 

with said ASI and police party rushed towards the said police post 

and arrived there at 09:33 AM. There the police party found that 

a constable namely Muhammad Tariq was lying in the police post 

in injured condition while other staff of the police post were not 

present over there. The ASl, in-charge of police party, for security 

measures, asked another constable to made aerial firing and to 

shift the injured to hospital for medical attention/treatment. 

However, said constable namely Muhammad Tariq succumbed to 

his injuries. Thereafter, about the said incident, FIR No. 129 dated 

12.02.2016 under section 302, 353, 186 PPC read with 15 AA 

and 7 ATA was registered at Police Station City Tank. The ASI/In

charge after his arrival at PS SMA noted down the Mad No. 12 

dated 12.02.2016. Copies of the FIR No. 129 and Mad No. 12 

enclosed as Annexure A & B respectively.

1.

was

are

That thereafter, the District Police Officer, initiated inquiry 

against the appellant on the allegation that despite his presence 

on the spot, the appellant did not make any efforts to counter the 

attack on the constable; and in this regard appellant was charge 

sheeted and served with statement of allegations. The appellant 

filed report of the same. Copies of the Charge Sheet, Statement of 

allegations and reply dated 19.02.2016 of appellant 

respectively enclosed as Annexure C, D & E.

2.

are
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^ •:

That thereafter- inquiry officer submitted inquiry report 

(Annexure FI to the respondent No.5 upon which final show 

cause notice fAnnexure G1 was given to the appellant. The 

appellant submitted reply to final show cause notice, copy 

whereof is enclosed as Annexure H.

3.

That after the completion of biased and partial departmental 

inquiry the respondent No.5, vide order OB No. 149 dated 

07.03.2016 (Annexure II awarded major punishment of 

removal from service to the appellant.

4.

That discontented with the impugned order OB No. 149 dated 

07.03.2016, the appellant preferred a Departmental Appeal 

(Annexure J1 before the respondent No.4 and the same was 

also dismissed vide order bearing No. 1633/ES dated 18.4.2016 

(Annexure K1 which received to appellant on 19.04.2016.

5.

That aggrieved of the Order OB No. 149 dated 07.03.2016 of 

respondent No.5 and order bearing No. 1633/ES dated 

18.04.2016 of respondent No.4, the appellant wants to impugn 

the same before this Honourable Tribunal on, inter alia, the 

following grounds:

6.

GROUNDS:

That the both the impugned orders dated 07.03.2016 and 

18.04.2016, issued by the respondents No.5 & 4 respectively, 

are ultra-vires, whimsical, outcome of malafide, based 

discrimination, against law and facts therefore, the 

liable to be set aside.

i.

on

same are

That at the time of incident happed in the jurisdiction of Police 

Station City Tank, the appellant was posted at Police Station 

SMA Tank and after hearing fire-shots when appellant.arrived 

at the spot, no one except an injured constable Muhammad 

Tariq was present over the police post. The ASI In-charge of

ii.
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appellant informed his high-ups and shifted the injured 

constable to the Hospital. The entire departmental inquiry 

proceedings are biased and as such both the impugned orders 

are not having any legal sanctity.

That besides injured constable Muhammad Tariq, other police 

officials too were deputed on the police post and were required 

to counter the attack effectively but they omitted to do so and 

when appellant arrived on the spot, accused had already 

escaped from there and no other staff of the police post were 

present there. The respondents without taking into considering 

this important aspect of the case, levelled false allegations of 

inefficiency and coward-ness ; hence, a great injustice has been 

done to the appellant.

Hi.

That the incident took place at 09:20 AM while petitioner 

arrived on the spot at 09:33 AM. Moreover, in the site plan of 

FIR No. 129, presence of appellant has not been shown which 

fact itself is sufficient to prove that the appellant was not 

present on the spot at the relevant time of occurrence. Copy of 

the site plan is enclosed as Annexure L, Hence, impugned 

orders are illegal, unlawful and are not tenable in the eyes of 

law.

iv.

~Vl

That in the past too the appellant performed his duties 

efficiently and bravely. The allegations levelled against the 

appellant are incorrect and without any sound footings. The 

appellant has a transparent and efficient past service record.

V.

That no proper inquiry has been conducted into the matter and 

the inquiry officer without going into ground realities has 

submitted biased inquiry report and the respondent No.5 too, 

in a hasty and slipshod manner relied the said inquiry report 

and passed the impugned order without jurisdiction and lawful

Vi.
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authority. On this score too the impugned orders are not worth 

to be maintained.

vit That the circumstances of the case are not such that this 

Honourable Tribunal ought not to exercise its equitable 

jurisdiction in the matter and the appellant thus seeks the 

indulgence of this Honourable Tribunal for redress of his 

grievances against the respondents.

mit That the counsel for appellant may be allowed to raise 

additional grounds at the time of arguments.

It is, therefore, humbly prayed that on acceptance of the

present appeal and by setting aside the impugned orders, appellant 

may please, be reinstated into service along with all back/future

benefits; and any other appropriate relief, which this Honourable

Tribunal, in the given circumstances, may deem fit in the interest of 

justice may also be granted to the appellant.

Yours Humble Appellant

Jiw
(Nasrullah) 

Through Counsel

/A /O5/2016Dt.
Muhammad Saleem Khan Marwat 

Advocate High Court, D.I.Khan.

3u* ijap Kb:::n (Mar'ya^ 
CcvJi

' isi: t'-i-r
knan

v-
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2016

Nasrullah Vs. Govt, ofK.P.K. etc
SERVICE APPEAL

CERTIFICATE

I, the appellant, do hereby certify that it is the first Service Appeal on 

behalf of appellant and no appeal on the subject has earlier been filed.

Appellant

AFFIDAVIT

1, the Appellant, do hereby solemnly affirm and declare on oath that 

all the Para-wise contents of above Service Appeal are true & correct 
to the best of my knowledge and belief and nothing has been 

deliberately concealed from this Honou^b5-Qg^t.

DEPONENT

i

. •
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OHARG£ SHEEP =1'^; '
■ %.

WHEREAS, I, am satisfied that a formal enquiEy,vconteB5)lated under 

Khyber Pakhtunkhawa Police HuXes« 1975 with amendment 20l4 is necessary and 
expedient.

WSPEAS, I am of the view that the allegation(B) if established 

would call for a >fejor Penalty including Removal From Service as defined in 

Rules(4 (i)(B) of the aforesaid Rules*

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid Rules 
I.m. RASOOL SHAH. PSP District Police Officer Tank being a competent 
authority hereby charge you Constable Rasrullah No.191 of Mobile Patrolling

with the misconduct on the basis of statement of allegation attached to

this charge Sheet.

AND hereby direct you further under rule 6(1) of the said Rules to

put in written defence within Seven(7) days of receipt of this Charge Sheet 

as to why the proposed action should nOt be taken against you and also state
rthht the same tinre whether you wish to heard in person or otherwise.

In case your reply is not received within the prescribed period, 
sufficient cause, it would be presumed that 

defence to offer any exparte action proceedings will be initiated against 
you.

without you have not

Sd/-
(RASOOL SHAH)PSP 
District Police Officer, 

Tank*

'X X <x

n/
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' f iVrnARGi: sni'!■ I-

AVIILRI:;AS, I. lun saiishcd ih.ii a 

l';ikl,lunKhwa Pulico Rules 1975 wnh anu’iuinKMU ZC'l-t i
ormal i

enquiry c<vv.c!n;>i:Ucd under Kll^ 

IS necessary and cx[ietIiont.

I I' iver

;
r

I i

^ . , •’''^'>WlllCRi:AS.l:inioi;ihevicu ihanhoallcealion(siilcsiablishai
:call Ibra Major I’cnalty includinu Rcnlo^■al From Service ; 

ol ihc afuresaid Uuies.'

V --v;\V4'liid^

IS dclined in Rules (4 (i) (IJ)' !
s
t.

1 .
r
'■i i

•*.
•i

S ■' AND I HKURrdKR, ns rcqui;ed b> !\)iice Kuie>

’■ |.SI>; Disuia Roliee Officer
(1) ol die aloiesaiti i\ules.; 

lank being n''ev.)nipeie!U audioiiiy: 

:_!_^_l nf Mobile PatroIliigo Aith

:ffiVs-i
}'

1 f

^Ilereby charge you CoiiaMrle Nasriillali No £i^»ine • j
iiiisconduel on the basis orsialemeiil ul

■>' ' i . i^ ' ol aileuaiioii atinehcd to this Charge Sheet,.; Mf. w11^
■■boo,;'-,

i
; and hereby direct you furiFcr muler rule 6(1) of the said rules'to 

'vrilteii defeiiee within Seven (7) days, of
[UK ill3

ipt of this Charge Sheet as' to ^vilv the 

I'loj.'osed action should not be. taken against you and also state that the
rece«;

5 i

14 ■ ' :{ same l;me.
gvhelhcr you wish tt) lieard.iin person or othcrw ise.i

5

1-
in case )'oui' reply is not reecised 

sullieiem cause, it would lx- pre.suined that you have not del'enee to olfer and 

aelion piocecLlings will beanitiaied aeainst \'ou.

^'■ithin the preseribed period, without

exj'arte

I
i

;
(K.VSOOLSIIAII) 1\SR 
Di^triet Ihdiee (.Xlieer, 

Tank
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^^ATKMKNT ()|- Al l,I.(;A' 1!()N.

O;t
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I loday (12.02.2016) at ahoul 00:20 hrs. :
an unfiiriiinatf iruidL-nl of killiii” / tarui-tiiiM of Cunstalik-

"as taken vide ease FIR N«». 120I Muhaininad lafiii Nn 63S nf INdiee I’nst Ahdiil l.alif Sliidiecd *' •

;; . .hUd 12.1)2.2016 ll/Ss 3(I2/J52/1S6/I5AA/7A I A OS City T;,„k. Acnu.lin, nccusd

Shahidullali s/o \ar Ali Khan easte Mehsud r/n (i 

. (.}1N(;(^| Kieksluva and
arra I’atliar area c»f I’S .SMA lank : V. ■eanie tu lo

made iiuliseriminale,ririn^ upon Shaheed Cniistahle, Muhammad 'l arici 
No. 63S of ri* Ahdul Latif Shaheed u hen he "as busy in perfurmanee of his duty i.e. Cheekin- of r'l-viaT';.;®CMC <if suspeeted persons at I’T l.atif Shaliecd. ,\fte eoinnii.ssion of offenee the aeeused lias 
inudc lus rsciipt' wilhioK iiny fntr of presence of tiiher police c^lntill^enls on the spot svliich show' 

.Voureowunlnes.s;neKliuenee and ineirieieney. ^'ou,■ follows iuM acts of eouardness neulii;ence whielV ■ 

■ encourage the, Anti-State elements /A^-nsed for

r

i. •

1eotnmission of s»ieh like eriines is liable to be
i inken inlo n.iisidcniliun .imli;r iIk rdminl (lisci|.lin;ir> riilo sctiou>ly as dctcrrcncs^ far (illicys;-

i

At the time,of oeenrrenee you "cre i)rescnt on the spot dulv armed "ith official 
arms/aiumuniiiuns.

1.
«

2. In your presence aeeused Shahidullah_ . . s-'Unc there in QINCIOI Uiek.shwa and made
imlisenminale firm;; upon Constable Muliammaii 1 ariq as a result Constable Miiliammad 
Iari(| was hit and became injured seriously and later on embraced martvred. '1 he accused 
"as succeeded in his escape from the scene of crime "ithout any fear of \oiir presence. . :■

!3. Neither tiie aeenseil s\as chased nor am retaliators firini; 
ensuring lus arrest hy you.

made upon the. accused for
;

r-.

4. Heing lying injured. i)e lion hearted Shaheed Consiahlc made firin 
his official Rifle "hieh "as not supjnirted 1)n sou.

■Cg uptm aeetised through

5. Oiisci CoMSIahle l armanuilah Nu. 452 \n1io aas aKn prevent on the spot, after commission 
of ei ime, took the ofrieial rifle from the ofneial pickup of mohile patrolling and eliased the 
aeeused. He also made firing upon the aceusctl.

%
:

6. All sneli pi-oeeeding / act of eouardness and inefriciency arc safe and available in ('C IA' 
Cameras already installed at !M’ Ahdul l.atif Shaheed fur the sveurits purpose.

This amounts to i
Police Rule 1975 with amendmeni 2014.

; lienee the stalcmeni ofalieealion.

i' \
'.a

gross misevMKliict on lus part and puiu^liaMc under the Khsber I’aklmiiiKhw a

¥

(RASOOl.SllAll) I'Sl 
District i’olicc ()Hiccr. 

I aok

t

^ ...ZDated I ank ti... ■dou.
Copy u» the;-.- ;

*' D-MAR DAR.A/., S1)R()/H(.): Tank lor iiiiiialine proceeding against the defaulter under the 
provision ol Kl’K. Poliee Rules 197.s and submit findines 
prescribed rules.

1.

rep-oTl "iliun stipulate*.! periov! as per

i.
2_Qiiislalile Nasnillah No. 191 ofMohilc Pntrnlliiie uiti, fne direction to appear belore the hupiiiv 
Dfl'icer on the dale.,lime and venue fixed by the iinpn:-’.- ( bf.ce: :*>r the [Hirp*)se ol likjuiiy prv’eeekliiins.

iRASooi. sliAH) rsp 
District I'.iiiee Offieer. 

1 ank

t

I

)i ;
i.;

I ■' f.' ,•?

?



BETTER COPY.

STATEMENT OF ALLEGATION.
^ Today(12.02.20i6)at about 09S20 hr8>an unfortunate incident of killing/ 

targeting of Constable Muhammad Tariq N0.638 of Police Post Abdul Latif 

Shaheed was taken vide case FIfi «o*129 dated 12.02.20l6 U/Ss 302/353/186/ 
15AA/7ATA PS City Tank. According to information, accused Shahidullah s/b Yar
Ali Khan caste Mehsud r/o Qarra Pathar area of PS SHA Tank came in 

Rickhsha and made indiscriminate firing 

Tariq No.638 of PP Abdul Latif Shaheed
upon Shaheed Constable Muhammad

when he was busy in performance of his 

CNIC of suspected persons at PP hatif Shaheedhis duty i.e. Checking of 

After commission of offence the accused has made his escape without any 

other Police contingents on the spot which show your
Your following acts of cowardness

fear of presence of 

cowardness, negligence and inefficiency.
neglignec which encourage the Anti-State eleraents/A^iused for ^.ommiseion Of 
such like crime is liable to be taken into consideration under the 

deterrence for otherss-relevant disciplinary rules seriously as

At the time of occurance you were present 
official arms/ammunitions.

1. on the spot duly armed with

2. In your presence accused Shahidullah came there in ^ING^I Rickhsh and made 
indiscriminate firing upon Constable Muhammad Tariq as a result Constable 

Muhammad Tariq was hit and became injured seriously and and later on
was succeeded in his escape from the sceneembraced martyred. Tne acdused 

of crime without any fear of your presence.

Neither the accused was chased nor any retaliatory firing made upon the 
accused for ensuring his arrest by you.

5*

4. Being lying injured, be lion hearted Shaheed Constable made firing upon 
accused through his official Rifle which ^ was not supported by you.

5. Driver Constable Farmanullah No.452 who 
after commission of crime, took
pickup of mobile patrolling and chased the accused. He also made firing 
upon the accused.

All such pro*eeding/act of cowardness and inefficiency are safe and 
available in CCTV Cameras already installed atPP Abdul Latif Shaheed 
for the security purpose

This amounts to gross misconduct on his part and punishable under 
the Khyber Pakhtunkhawa Police Rules 1975 with amendment 2014.

Hence the statement of allegation.

was also present on the spot 
the official rifle from the official

6.

Sd/-
(SASOOL SHAH)PSP 
District Bolice Office* 
Tank.

No.875-76 Dated Tank the 12.2.2016 
Copy to thes-

>^,MR.aMAR DAHAZ,SDPO/H^i;Tank_ ___________________ initiating proceeding against the defaulter
under the provision of KPK Police Rules 1975 and submit findings report within 
stipulated period as per prescribed rules.

2-Constable Nasrullah N0.191 of Mobile Patrolling, with the direction to appear 
before the Inquiry Officer on the date, time and venue fixed by the Inquiry 
Officer for the purpose of Inquiry proceedings.

Sd/- X X X 
(HASOOL SHAH)PSP
District Police Officer,
Tank.
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I MR. SASOOLshaw 

POmpulsoo'. Retire

i- That 

which

<£§£!, District Polic, 

'nent from Service ( PoJi;. 

till's Final Sho

- the KPKl.i
e Officer, Tank 

Rules 1975) 

-' 3S foJIow;-

conducted ai>ni
nng.

'' ^°'nP=‘ent Authority, under 

do herebyOJ9I
serveCause Notiee ^^pon you

oonscqucnl 

you were given
opon tile coinpJetion of

opportunity ofheari asainsl you by Inquiry Officer fo,-an

On Soing through the find; 

, i-acord and otlier
^Ogs and '■cconiniendations

your deft
ol' iJic

case before ihe .s.-

inquiry Offcoconnected Popcr.s ineludi '■ and the
ud In((iii,-y

niaierial on
i am er.^atislicd that

- '^'’yb«-Pakluu„Khv.-
you have 

a ( Police
committed ili-- f;-iiioilowing aet.s/onji

•S.SJOU.e;Rules J975;. •^Pucilied in Seeti on*3 of (b^.

. '^"ou ^Constabl 

^egiigence
c Nasrullah No. 

^^^R^cicnev in

- rs c,^ T„,,

191 ''■ore ciiai-god for 

case vide
and serious ‘dJegations 

dated 

nominated 

^'cccived in

of cowardness;

U/Ss 

Enquii-j- 

which the

No.
Tlie SDPO/HQ

129
12.02.2016Officer. The E 

^negations framed
nquil-y was Tank

proved.

wasconducted. The
“g-'ii'ist you were stand or Was

2: As. a

^yberPaUrtunKhwa,

(RSP) District
P°'''ce Officer, Tank 

^Jor Punish
"iipose one of the Mai ■as Compciem 

on-3 of the
i^oJice Rules 1975 ^Pcnt URder Seeti

3. You 

opon you.

arc lltcrcforc acquired to Show C
ause as to "'iiy tile aforesaid

penalty should
"ot be imposed

4. If no
to the notice is 

in the normal 

in and in that

received within
^e\'cn days of Hie 

I'oumstances, it shall be 
Pttne action shall he taken

of tins Final 

you have no defense

course of ci Show Cause

lo put
presumed thatcase as e.\-

'lyuins! you.
5. The copy of the findings of the j, f’qoir\’ Officer i enclosed. f

f
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Ristriui p,S'j»

i'olicc Off
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My Ihis order will dispose olf dcparuTiCntal enquiry initiated apainst Constahic 
NnsruIIaii No. 191 under Khyber Pakhtunkhwa Police Rules 1975 with amendment 2014 on'he 
lollowing allegations:

.

1. At th'c time of occurrence 
arms / ammunitions.

2. In your presence, accused ShaliiduUuh cainc there in QINGQI Rickshwa and ni; dc 
mdiscnmmafc firing upon Constable Muhammad Tariq as a result Constaolc 
1 luhanimad Tariq was hit and became injured seriously and later on .cmbratcd 
martyred. The accused was succeeded in his escape from the scene of crime witlK^et 
any fear of your presence.
Neither the accused was chased

\ou uerc present on the spot duly armed with official

any rctaIiaior>- firing was made upon the 

mad^c firing upon acciucd

nor
accused for ensuring his arrest by you.

'4. Being lying injured, the lionhearted Shaheed Constable 
through his official Rifle which wqs not supported by you.

5. Driver Constable Farmantillah No. .(5: who was'also present on the spot afier 
eommrs.s.on of crime, took the offieial riHe from the off.eial pickup of Mobile 
I alrollmg and chased the accused. He also made firing upon the accused

/ act of eowarciness and inefficiency are safe and available in 
CL IV Cameras already installed at PP Abdul Latif Shaheed for the 
purpose. security

Por ^^•hich you was properly Charged Sheeted.The Charge Sheet alongwith statement of 
allegations were properly served upon delinquent official. The SDPO/HQrs; Tank 
nominated as Enquiry Officer. During enquiry the defaulter official has 
reply before Die enquio' officer with in stipulated period. The Enquiry was initiated and 
statement of witnesses were recorded properh-. The opportunity of cross examination wa.s 
provided to the accused official. The Enquiry Officer submitted his finding? report which 
revealed tlial according to the statement of PWs recorded by the Enquiry Oificcr and CCTV 
Camera already imslalled at PP Abdul Latif Shaheed, the accused official was duly armed with 

weapon was present on the spot. One terrorist riding in rickshaw made indiscriminate firing upon 
Shaheed Constable Muhammad Tariq which became injured seriously. The injured Constable 
look the weapon of offence of terrorist. He also made firing upon the terrorist but 
his escape. The entire circumstantial evidence is available in CCTV Cameras.

was
produced his written

succeeded in

On receiving finding report of the Enquiry Officer a Final Show Cause Notice was issued
to the delinquent official and properly scn'cd upon him. The reply to the 'Final Show Cause 
Notice was received which was found unsatisfactory. He was also heard in person but 
plausible reason was explained. In light of recommendation of the Enquir>' Officer,
PWs, reply to the Final Show Cause Notice, record available in the CCTV Cameras and personal 
licaring of the accused official I, Mr RASOOL SH.AH (PSP). District Police Officer, Tank hav: 
reached the conclusion that; allegations of cowardness, inefficiency and irresponsibility
proved whicli encourage the terrorists for submission of such offence by causing great definiti 
to the entire Force.

no a-i;/ 
statement of

we.- •
na

Tlicjcforc. I, ITASOOL SHAH (PSP) District Police Officer Tank in c.vcrcise ef 
Powers vested in me under KJiybcr Pakhtunkhwa i’olicc Rules 1975 with Amendments 20; ! 
•u^arded a Major Punishment of Removal from Sei'\'ice ^vith immediate effect.

Announced.

(RASOOL SHAH) PSP 
District Police Officer,

1V'

lb

(1



’ BEFORE THE WORTHY REGIONAL POLICE

KHAN REGION.
OFFICER DERA ISMAIL

:Subject;- E^^CON™AB^ENAS^RULL^^^

:.,, If
“ QgPERBOOKNO. 149nT;07.Q3.2mfi Kvict. viUL

'j' ■

PRXVER IN APPEAT •-

•‘i
■ /> I s.

&

. I

On acceptance of this appeal the impugned order of their Removal 
Pfldcr^Bpoks No. noted above may kindly be set-aside and the 

full back wages and benefits of service'or any other relief may dee

from Service vide 

appellant may be reinstated in serv'ice with
med proper also be allowed.:^4

. BRtKr FACT.*; are as UNDFR.- A•t'. 1

-f'.
On 12.02.2016 at about ,09:20 hrs, I

; present on my spcciHed duty. Constable Muhammad Tariq
Tank was busy in routine checking of CMC of suspected person<1n the 

meanwhile, one QINGQI Riksha came there and Mas
Stopped by Shaheed Constable for checking

# SMA Tank '
Constable asked aecused Shahid Ullah for producing his CNIC for 

cheeking. The accused has produced his CNIC. The Shaheed Constabic'was busy to cheek / verify 

.CMC of the accused. All of a sudden, accused started indiscriminate firing upon Shaheed Constable 

1 .rough h,s 30 bore pistol resultantly he was hit and became injured seriously. The Shaheed Constable 

a so sna.ehed weapon of offence from the accused. The Shaheed made firing upon the accused through
1 .e weapon of offence as retaliation but he escaped luckily vide ease FIR No. 129 dated 12.02.2016 U/Ss 

302/3S3/186/1SAA/7,ATA PS City Tank.

M'as

I have tried my best to ehaJe.'ap^ arrest the aecused but due to hepvy rush of,traffic and tiekiv 

populated area, the aecused succeeded in his escape from the scene of crime. Latcr-on, 

constable M-as rushed to hospital for treatment M-hcrc 

martyrdom for Mhich I 
irresponsibility.

the injured
he succumbed to his injuries and embraced 

was charge sheeted for the allegations of cowardness, inefficiency and

On the following day, during Search & Strike Operation, the 

accomplices were killed vide Case FIR No. 172, dated
M'anted accused alongnvitli his

16.02.2016 U/Ss 324/3S3/120B-PPC/3/4 E.vp; Snb 
Aet/15.AAy7-ATA Police Station. Shaheed Mureed Akbar, Tank. This act of gallant^' perfonnance 

h.ivc gave a strong message to terrorists / anti-state elements
M'hich brought a good name to tiie entire

Police Force.

Rc.snectfullv .submitted-.

the appellant was suddenly placed under suspension and closed to Police Line s 
Taiik for dcpanmcnial proceedings on the allegations of cowardness, incfncicncy
and irresponsibility vide Case FIR No, 129 dated 12 02 ^016 U/Ss 
302/353/1S6/I5AA/7ATA PS City Tank. I2.U2..0I6 U/Ss

That the appcikant was issued cliargc sheet containing allegations of cowardness, 
incMicicncy and irresponsibility which arc .^viincxurc “A’*

2.

J



. /

A9
,/ “ Thai the Charge Sheds along' with stale,nen, of allegalidns 

unfounded and baseless allcuat'" 
toDSP/HQrs. Tankfor

riiat during enquin-. the appellani 
-B’*.

That after completion of enquiry, 
cnqimy report against iJie appellani 
tile Coinjictent Aulliorih- A

containing false
Sat.ons ^vas seved upon ,ne. The papers were emrusle,! 

enquiry and submission of finding report.

my detailed reply which is Anne.xurc,
4.

submitted

5.
the enquiry officer has .submitted ,

.coniainmg false and fabricated report which 
nne.xiiie "C”,

a defeeti\'e 
I is i.f

6.
SiLd'''Sc'!r "'I'-"

■ -i>iclnsaga.h,s,.,:en'ors“of;hl™°
I \va:s

7. '

8.

grounds of APPFAr.-

. Ure proceeding, so condnc.cd weie a .ner; e,e ’X.:::,;;::: 

the .nandatory provisio^' of KhTbcr^ p”,‘i!!^^va'’^oSc rI.Ics

tlitis liable to be set at naught. ''"P>'yi!cd is

> Thal^ the enquiry officer while conducting proceedings did not adhered
lo the mandatory 

enquiry in a no\’cl

^ That all the 
counter to the

proceedings conductedexpress provisions of die KhyiJ’r PakhiimK Wo£ Ruil'iJpf“ ''

' "T"'- ............and no. tenable. conducted against the appellant is illegal, malafide

^ Thai ihc appellant is jobless since

J^diiioralgl'LTatre'dJosarjfi^^^^^^^
the illegal Removal from Service.

to rely on

of my
may be reinstated in service with

case.

Obediently Yours

(Nasruilah No. 191) 
Ex-Constable Police Deptt. Tank

~S~ r/,

I
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1
rhis’.order will dispose off .the deparime^-ul appeal prefefrcd by'V!- •mm

Removal from Service passed .by D?0/TonX vide OU No.l'UJ. dated 

Tho appellant was proceeded aRainst tm the allcyalions that on 

i hours.'an unfortunate incident of killino/iaruetmi; of
I 'eoni^^Mqhammnd Tariq No.63S of P^icc post Abdul Latu Siiaheed took plat-:

V' ih'cfey occurrence, the accused.;Shahid'uUah s-'o ^af Alt Khan castf /.>ciisooc! 
^^iptli/o'^^Oiar Tank came in inclinein^innip finny

IS .i:fS[Vnpon|hii'^^^^^^^ ^.“''S|i?.:,^.?® '-P-'' ^n-.lict'd v/ho v/;,-.

P pfficiaNulies''Aft|;coniniission of ihc offence. Uie accused
|| iflflfm^^lw^o^ocl wilhoul any fear^’re^onse on ;l.e pan of appelUm wfio wus 

^ pieSfiK^k SHl^tVhich showed his'edw^dness. ncgUycnce and inefficiency.

few®'* ' A proper deparl:nenlal enquiry v/as initiated ayamsl him hy D?0 Tank
'-s-a i^feand^iMriiVmar'p^az DSP/Wlrs TanK was appointed as Enauiiy Olticer. On the 

pi P|^i;^:'r.:Xomwrdat^^^ Officer, ihe said Ex Consrahle N^isrotlah, I9i was

Mg ; '&m'i' awai^ried'major'punishment of Removal from Service liy the in O Tank vu!o h.> office
|l iff douiS^iayi;io 0e9o. 1.19 dalccl .)/.0T,2qtS.

., ■■ , ;■•

'ff.'l . - The Dl’O liink -‘l^s bc^sed the

.'.I ..*.•
• Ex-ConstVbie'NcWullah No.191 of Tank'District ayninst the order of major

I

< X.
D

-•.-i

• ^

■ ■■ v" 'tytncj.a' 'd tlv'
'h?ib
.•vb'-'-i •• - • . ,

appelloni ^from Service on the* lollow'no jacts:*
..•Cl'.cf'f ’ h .■; > '

IfK' Mi ' At ihc time of occtittcnce the cPor-'.la"t,p'-.sem ih.-- d-.p.y 
armed v.'iiii offic’^l inle/ammup't'on.

rfii
Plit
llitiliiSB .yfBy-Ncilher V.;as the accused/chaseti

; I'Ctbliatory firiny corned out oyomst

" ■■ fi'fb) lieiny lying injured, the lioh-heortec S'’;m,cec 
-;¥ f ' ut)on kcused with his'officiol; Rule v.-c^-

K|?f. ■
'•■^b' SS ; ,So much so the drivci Constable Tarm-vrlni;. .ts; ,.;hr, was ah;, piesen'

W b?" rvG9 ■■ „,V.,;e.spol, tool; an official rifle fim Itf’ -i-cd Pick.iP o. .nnbite
ws?- C ;. ipa. sUincandcariiedol.t(irtncion;vr;;^e..:sSloi.haac.....ss:...
' '■ ' aw,-1. ■ . . I St-. ■

W$ihp.'y^ 'B-.lV) ,Alls:ichp.-nc.:ed..igs/aclofcowa.d-e:.-. a id ............. ......
li, , :■■,■■., ; incidenl are recoided in CCTV cameia veae; .imatlcd at PI Abdnl

'” ■''' LaiifShaheed for iheserurily purpose.

fi';f’2) ■■'- in'tlte presence ef oppeUont. accused Sna'-idJ-.'at'. come Inc-e m a 
iff :vv •'. ...'Qingqi 'RicklishwcT ond made mdisc-'■.■iMy ujjun dr*<r,tn!'U-
f.if,: ••'•-" Moluiminad Tanq. As a result Constoelc .v.-jha-* •'•ad Tanq '.v-k. h.i a:u;

ihjured'and later cn got, -vKyijil. Ifv.' ocuisoo
^ /^succeeded lo make his escape seed f-o'-i th- s-ene ot cV-mc
■ ‘any fear of repnsal on the'pari of apev'!la*u. •.•.bo v/as u-icsr-u :..n ihc

' . spotl. This 'act of appellant‘sU-j-.-.od cov.a-tt 'c'.s. nygl-jcuv- and
, inefficiency.

••'db

?. .

': ‘.’’'e o;};)'?llont tv;: v.as any 
•? to effect m;. arnjst.

bonsiable m.uie finny 
not :.ui)i;o:tcd I'./•••:is

ic'iC'c.at '.n.'nc ot



ORDER Better Copyt
This order will dispose off the department appeal preferred by Ex-Constable Nasrullah 

No. 191 of Tank District against the order of major punishment of removal from 

service passed by DPO/Tank vide OB No. 149 dated 07-03-2016. The appellant was 

proceeded against on the irrigations that on 12-02-2016 at about 09:20 hours an 

unfortunate incident of killing/targeting of constable Muhammad Tariq No. 638 of 

Police post Abdul Lati Shaheed tool place vide case FIR No. 129, dated 12-02-2016 

U/S 302/353/186/PPC/15-AA/7-ATA PS/City/Tank. On the day of occurrence, the 

accused Shahidullah S/o Yar Ali Khan caste Mehsood R/o Gara Pathar Tank came in 

Qingqi Richkshaw and opened indiscriminate firing upon Shaheed Constable 

Muhammad Tariq No. 638 Of PP Abdul Latif Shaheed who was busy in the discharge 

of official duties. After commission of the offence, the accused made- his escape good 

without any fear of response on the part of appellant who was present on the spot 
which showed his cowardness, negligence and inefficiency.

A proper departmental enquiry was initiated against him by DPO Tank and Mr. Umar 

Daraz DSP/HQrs Tank was appointed as Enquiry Officer. On the recommendations of 

Enquiry officer, the said Ex-Constabel Nasrullah. 191 was awarded major punishment 
of Removal from service by the DPO Tank and his office order bearing OB No. 149 

dated 07-03-2016.

The DPO Tank has based the impugned order of removal of the appellant from service 

on the following facts.

At the time of occurrence the appellant was present on the spot duly armed 

with official rifle/ammunition.
In the presence of appellant, accused Shahidullah came there in a Qingqi 
Rickshaw and made indiscriminate firing upon constable Muhammad Tariq. As 

a result constable Muhammad Tariq was hit and became seriously injured and 

later on got mart5Ted. The accused succeeded to make his escape good from the 

scene of crime without any fear of reprisal on the part of appellant who was 

present on the spot. This act of appellant showed cowardness, negligence and 

inefficiency.
Neither was the accused chased by the appellant nor was any retaliatory firing 

carried out against the accused to effect his arrest.
Being l5dng injured, the lion-hearted Shaheed constable made firing upon 

accused with his official Rifle which was not supported by appellant.
So much so the driver constable Farmanullah No. 452 who was also present on 

the spot, took an official rifle from the official pickup of mobile petroleum and 

carried out firing to effect the arrest of accused.
All such proceedings/act of cowardness and inefficiency at the scene of incident 
are recorded in CC Tv camera already installed at PP Abdul Latif Shaheed for 

the security purpose.

1.

2.

3.

4.

5;

6.
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Feelins cigoiicvcd againsi the inipug»'!C'J o^o-rr cf i)^0 iiw*

■ appellant preferred the instant appeal. The sppellar.i v.-,r^ viir'inoned and I'.eard m

■ - person in the Orderly Room.
■■

!•'.'? -• . ■ f Having gone through the enquiry file and ot-ner relevant documents,

the undersigned is of the considered opinion tnat the appellant Ex-Constable

■

•••.
• .U- ••

:■

■

■ V

1

S'.

NasruUah, 191 has exhibited cowardness as a pol'ce offreer being his colleague was
■ ‘ '.'i' I ■ . ■

martyred in his very presence. He was auu/m ho*;n(! to arrest t:ic iH-'rpetratoi 

■ ‘ ■ responsible for the ghastly act of killing a police office- posy in the discliarge ofI *» t«\

ikt-' ■■;.............
not pul forward any plausible defence for his mact-on -.mo cnw.vdness.

■ ' ■ > ' '

, ' ' ' . ■ Based on the appreciation of ti-e situation painted above.
S '1/ ' ■ • '

'i''’’Shor Akbar. PSP, S.St, Regional Police Officer. D.f Khan, being the cotnpcient 

V ' auUioi'iLy, do not see any cogent rcason.'lo inierfcio .'.'iih die oidcrs passed by OPO 

. ' Tank. Hence this appeal is dismissed and filed, bemg moritlcss.

m

official duties. During the course of personal hcar-ng. die appellant. hov/-:vcr. could

I
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gainst the impugned order of DPO Tank, the appeUant
summoned and heard in person in

Feeling aggrieved a 
% preferred the instant appeal. The appellant was

M

the Orderly Room.
irv file and other relevant documents, the 

the appellant Ex-Constable
Having gone though the enquiry — 

of the considered opinion thatundersigned is 
NasruUah, 191 has exhibited cowardness as a police officer being his coUeague was

i. hi. v.„ p,......- H. .a. d«.y bound to .me..
„.p...iMe te .be ghaeOy a. of BIM • POl- ^.y in .he dmeha,,.

offieil du,ie.. During .he eon... ot p«-eOhri he«ing ri.. .pi-ihm., bo.eve., eo 

no. pu. torwand any plau.M. defenae to, hi. In ...ion and eowardne..

, I Sher Akbar, 
, do not

Based on the appreciation of the situation painted above
PSP, SSt Regional PoUce Officer, D.I.Khan being the Competent Authority

with the orders passed by DPO Tank. Hence thisto interferesee any cogent reason
dismissed and filed, being meritless;appeal is

Signed:---------------------
Regional Police Officer 

Dera Ismail Khan

No. 1633/ES dated 18-04-2016

information with reference to his office 

record of Said Ex-Constable is also
of District Police Officer, Tank forCopy

Memo No. 1364 dated 29-03-2016. Service

returned herewith.

Signed:_____________
Regional Police Officer 

Dera Ismail Khan

t
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Home & Tribal affairs Department;
Phone: 091-9210032 PAX # 9210201.

A

No. so (Courls)/HD/4-313/2016.
Dated Peshawar the, 14^'' February, 2017..4-'

To
V
}

The Inspector General of Police, 
Khyber Pakhtunkhwa,
Peshawar.

Attention: AIG/Legal

Subject: - SERVICE APPEAL NO. 632/2016.

Dear Sir,

directed to refer to your letter No.418/Legak dated 13/01/2017 on the subject noted 

above and to return herewith (enclosed) Para wise comments duly singed by Secretary Home. Khybei- 

Pakhtunkhwa, for further necessary action, please.

1 am

Yours truly,

Section Off car (Courts)
Copy to.

The PS to Secretary Home, Khyber Pakhtunkhwa.

;
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/
BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKI^WA PESHAWAR.

•;
Subject: Service Appeal No. 632/2016

Mr. Nasruliah No. 191 Ex- Constable ■ - 
Police Department, Tank

(Appellant).

Versus

1) Secretary, H&TAs Deptt; Khyber PakhtunKhwa, Peshawar.
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3) Deputy Inspector General of Police, DIKhan Range, DIKhan..
4) District Police Officer, Tank....................................................

}
}
} Respondents.
}

Subject:- REPLY/ PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Shewith.

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action and locus standi to file the present appeal.

2. That the appeal is bad for mis-joinder/non-joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable & is incompetent.

Reply on Facts:-.

1) 1^^ Portion regarding posting of appellant and taking of occurrence regarding targeting and 

martyring of Constable Muhammad Tariq is correct to the extent while the remaining 

portion of the Para is incorrect because the appellant who was Incharge Police Mobile 

Patrolling Moavin-II deputed from PS SMA Tank, at the time of occurrence, was present at 

a close distance from the spot but deliberately neglected to respond and rushed the injured 

constable Muhammad Tariq well in time and committed high act of cowardness due to 

which precious life of the constable was succumbed to his injuries and the terrorist was also 

succeeded in his escape good.

2) .Correct to the extent that all the codal formalities were committed.

3). Correct to the extent that all the proceedings were completed under the rules.

4) This Para is correct to the extent that the charges were proved against the delinquent 

official and in light of the enquiry, he was removed from service.

5) Correct to the extent that the departmental appeal was considered, examined and rejected.

6) It is incorrect, the Hon; able Service Tribunal has got no jurisdiction to entertain this appeal 

in its present form.

% o
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1* *'

iflEPLY TO GROUNDS:

i. In correct because proper departmental enquiry was conducted. Proper opportunity
of self defense was provided to the appellant. In light of recommendation of the 

Inquiry Officer and other circumstantial evidence collected during the enquiry,, the 

serious allegations of cowardness were stand proved, thus the orders passed by the 
Competent Authorities under existing law and rules thus both the orders are legal 
and justified. i

ii. Incorrect because the appellant along with Police Party was deputed from PS SMA 

Tank to Conduct Police Mobile Patrol on Tank-Wana Road and at the time o,f 
occurrence he was present at a very close distance of the scene of crime but due 

serious negligence and act of cowardness he could not respond to the injured 
constable Muhammad Tariq and the terrorists escaped from the sport; thus as a 

result of departmental enquiry, the punishment awarded to the appellant is in
. accordance with the relevant law and justified. ,

Incorrect because, including appellant, the remaining Police Officials found involved 

in inefficiency and cowardness were also dealt with departmentally and after 

completion of enquires, in light of recommendation' of the Inquiry Officer and other 
circumstantial evidence collected during enquiry, proper punishment were awarded in 

accordance with the existing relevant law; therefore the allegation of appellant 
regarding taking no action against other Police Officials is wrong and false. All tijie 

lawful opportunities of defense were provided to him including personal hearing thus 

the order of punishment passed by the Competent Authority is justified.

Incorrect because at the time of incident, the appellant along with his party was 

present just at short distance of the scene of crime but due to inefficiency and actjof 
cowardness he closed his eyes and could not response well in time intentionally; thus 
the proceeding initiated / completed against him and as a result of which order of 
punishment passed by the Competent Authority and filing of departmental appeal jby 

the Appellant Authority is legal and in accordance of existing law / rules. i

IV.

Portion relates to record whereas the remaining Portion of the Para is incorrect.V.

Incorrect because to ascertain factual position of the circumstances, the appellant 
was properly charged sheeted. The charge sheet along with statements of allegations 

was got served upon the appellant. The Inquiry Officer was nominated. During 
enquiry, sufficient opportunities of self defense were provided. In light of 
recommendation of the Inquiry Officer, a Final Show Cause Notice was issued and 
got served upon the appellant properly. He was also heard in person. Therefore, |the 

order passed by the Competent Authority is in accordance with the relevant existing 
law / rules which is legal and justified. i

VI.

As stated above that the impugned order of punishment is in accordance with the 

relevant law / rules. '
VII.

- 4Needs no comments.VIII

/i



#RAYER
It Is, therefore most respectfully prayed that on acceptance of the instant 

Para-wise Comments / .Reply the appeal of the appellant being devoid of iegal footings & merit 
may graciousiy be dismissed.

?

Secret;
Home & Tribal Affairs Department, 

Khyber Pakhtunkhwa Peshawar 
Respondent

a
eneral of Police

Kh^er Pakhtunkhwa Peshawar 
Respondent

Irrsi

■i

i
uty Inspector General of Police,

Dera Ismail Khan Region.
Respondent

District Police officer, 
Tank.

Respondent

r
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• toobf THF honorable SF.RVICE tribunal KHYBER PAKHTliNKHWA PESHAWAR,. It

'•'i

Subject: Service Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable 
Police Department, Tank

(Appellant).

Versus

}1) Secretary H& TAs Deptt; Khyber PakhtunKhwa, Peshawar
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3) Deputy Inspector General of Police, DIKhan Range, DIKhan,.
4) District Police Officer, Tank..... ^..............................................

}
Respondents.}

}

AUTHORITY LETTER.Subject:

Inspector Legal Tank of this district police is hereby authorized to appear before
behalf. He is also authorizedthe Honorable the Service Tribunal Khyber Pakhtunkhwa Peshawar 

to deposit any reply/documents/record etc before the Court on our behalf

on our

Secretary
Home & Tribal Affairs Department: 

Khyber PakhtunKhwa, Peshawar
Respondent./

Inspe^»f]General of Police
K^^er Pakhtunkhwa Peshawar

Respondent

Li

7

ityjjwpecter Genera! of Police, 
Dera Ismail Khan Region.

Respondent

District Police Officer, 
Tank.

Respondent

‘-fi
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Government of Khyber Pakhtenkhwa, 

F!ome & Tribal affairs Defartmf.nt:
l^HONii; 09i-921U032 I'AX :•/92 K)2UI.

/\

No. SO (Couns)/HD/4-3'13/20l6,
Dated Peshawar thee 14'^’- February, 2017.

To

1 he Inspector General of Police. 
Ivhyber Pakhtunkhwa,
Peshawar.

Attention: AIG/Legal

Subjeei; - ^RVICE appeal no. 632/2016.
\Dear Sir.

directed to refer to your letter No.418/Legal, dated 13/01/2017 on the subject noted

comments duly singed by Secretary Home. Nhyber

am

, above and to return herewith (enclosed) Para wise

Pakhtunkhwa, lor lurther necessary action, please.

Yours truly, '

't.''

Section Of/icei',(Couris')
Copy to.

The PS to Secretary Home, Khyber Pakhtunkhwa.

it
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^FORE the HONQRABi F SERVICE

Subject: Service Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable 
Police Department, Tank

JRIBUNAL KHYBER PAKHTLJN PESHAWAR,

(Appellant),

Versus

1) Secretary, H&TAs Deptt: Khyber PakhtunKhwa, Peshawar
2 Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3 Deputy Inspector General of Police, DIKhan Range, DIKhan
4) District Police Officer, Tank..............................

Subject:-

• }
• \
} Respondents.
}

REPLY/ PARA WISE COMMENTS ON BEHALF OF RESPOMnFMTt;

ResoectliiiivShpwirh

Para-Wise comments on behalf of Respondents

PRELIMINARY OBJECTIONS:
are submitted as under:-.

1. That the appellant has got cause of action and locus standi to file the present appeal.no

2. Thatthe.appeai is I

3. That thejappeal is time barred.

4. That the appellant has not come with clean hands.

5. - That the appellant is estopped due to his

bad for mis-joinder/non-joinder of necessary parties.

own conduct.
6. That the appellant has concealed the material facts from

7. That the appeal is not maintainable &
Honorable Tribunal.

IS incompetent.

Reply on Facts;-.

ST1 Portion regarding posting of appellant and taking of occurrence regarding targeting and 

martyring of Constable Muhammad Tariq is correct to the extent while the 

portion of the Para is incorrect because the

1)

remaining •
appellant who was Incharge Police Mobile 

Patrolling Moavin-II deputed from PS SMA Tank, at the time of occurrence', 

a close distance from
was present at

the spot but deliberately neglected to respond and rushed the injured 

constable Muhammad Tariq well in time and committed high act of cowardness due to 

which precious life of the constable was succumbed to his injuries and the terrorist was also

succeeded in his escape good.

2) Correct to the extent that all the codal formalities were

3) . Correct to the extent that ail the proceed

4) This Para is 

official and in

committed.

mgs were completed under the rules.

correct to the extent that the charges 

light of the enquiry, he was removed from
were proved against the delinquent 

se.fT/ice.

•5)
, -examined and rejected, 

no jurisdiction to entertain this
6) It is incorrect, the Hon; able SeiA/ice Tribunal has got, 

in its present form. appea



C^PIY TO GROUrMnc;-
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Inquiry Officer and other circumstantial evidence coLted 

. • serious allegations of cowardness were stand proved thus fhP h '

'« “« »e“;ssr;epa,I'hn

Incorrect because the appellant along with 
Tank to Conduct Police Mobile 

occurrence he was present at

Police Party was deputed from PS SMA 
Patrol on Tank-Wana Road

a very close distance of the 
serious negligence and act of cowardness I

Muhammad Tarig and the terrorists 
result of departmental

and at the time of
scene of crime but due

he could not respond to the injuredconstable
escaped from the sport; thus 

^ . enquiry, the punishment awarded
accordance with the relevant law and justified.

as a
to the appellant IS -in

completion of enquires, in ligM of recommendation of the In,"^“0, aM T 

the order of punishment passed Py the Competent Authority is”s«°ed!"

in

cTwalSs hi losl h?res1n?courn1
the proceeding initiated / completed against 1111 intentionally; thus

Appellant Authority ,s legal and in accordance of existing law / rules.

IV.

party was

by

V. Portion relates to record whereas the
remaining Portion of the Para IS incorrect.

Incorrect because to i ' ' 
was properly charged sheeted.

VI.
ascertain factual position of the ci- Circumstances, the appellant

re=ommo„d«ip„ of .he ,„,„iry omoer, a Rpoi Shp'. ”^0
got served upon the appellant properly. He was also heard 
order passed by the Competent Authority 
law / rules which is legal and justified.

of allegations

was issued and 
in person. Therefore, the 

IS in accordance with the relevant existing

As stated above that the 

relevant law / rules.

. VII.
impugned order of punishment is in accordance with the

Needs no comments.VIII.
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^£RAYER

It is, therefore most respectfully prayed that on 
Para-wise Comments / Reply the
may graciously, be dismissed.

acceptance of the instant
appeal of the appellant being devoid of legal footings & merit

. i.

I
*1 '

Secret
Home & Tribal Af^aTPs~D^artment, 

Khyber Pakhtunkhwa Peshawar 

Respondent

i

I.
V ■:

.—7a
Khyber-Pakhtunkhwa Peshawar 

Respondent

eneral of Police

I

tv I I of Police,
Dera Ismail Khan Region.

Respondent'f/

District Police € 
Tank.

Respondent

fflcer,
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^FOUF. THE HONORAIiLE SF.RVICi: I RIBIINAL KHYni:R PAKIITUNKHWA i>i:silAVVAH.

Subject: Service Appeal No. 632/2016
Mr. Nasrullah No. 191 Ex- Constable 
Police Department, Tank

(Appellant),

Versus

1) Secretary H& TAs Peptt: Khyber PakhtunKhwa, Peshawar
2) Inspector General of Police, Khyber PakhtunKhwa, Peshawar
3) Deputy Inspector General of Police, DIKhan Range, DIKhan.
4) District Police Officer, Tank............................

} ^
■} ■

} Respondents.
T/

Subject: AUIMORITY LICITER.

Inspectoi Legal Tank of this district police is hereby authorized to appear belbre 

Ihe Honorable the Service Tribunal Khyber Pakhtunkhwa Peshawar on oiir behalf. He is ahso aulhorized 

to deposit any reply/documenls/record etc before the Court on our behalf.

^

Secretary
Home & Tribal Affairs Department: 

Khyber PakhtunKhwa, Peshawar
Respondent.

. V

InspecymCeneral of Police
l^ber Pkhtunkhwa Peshawar

Respondent

ii
PutyJU^sr^ebtJTG

Gener^ of Police, 
Dera Ismail Khan Region.

Respondent

- v>X
District Police Officer, 

Tank,
Respondent, ■
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Ci’ Before The Service Tribunal, Khyber Pakhtiin-khwa, Peshawar.
632/2016Service Appeal No;

(Appellant)Nasrullah, Police Constable.

Versus

(Respondents)Secy; H&TA’s, KPK etc.

Rejoinder to written statement

Respectfully, the appellant very humbly submits as under:

On Preliminary Obiections:-

Assertions made by the answering respondents from paras 1 to 7 are denied 
being incorrect, misconceived, against the law, without any substance or 
proof and an effort to colour the facts according to their own whims yet 
factually non-sustainable.

On Factual Obiections;-

First part of reply pertaining admission by respondents regarding posting of 
appellant needs no response by the appellant except that it suffices to 
negate the wrong conclusions drawn by the punishing authority / 
respondents on.neglect in discharge of duties etc by the appellant.

1.
•-i

Needs no comments since averment of appellant stands admitted by 
respondents.

2.

Though reply appears to be misconceived by the respondents in that 
proceedings undertaken by respondents were in conflict with law & rules 
on-the subject however, it needs no further comments since averment of 
appellant stands admitted by respondents.

3.

Denied being factually and legally incorrect. Neither there is any 
sustenance of charges nor the proceedings conformed to the law and rules 
on the subject. The appellant relies on his averments made in 
corresponding para of his appeal. Since the entire official records are in

4.

II
A



custody of respondents the Tribunal may, in the ends of justice, call for 

actual records to see and evaluate the facts for
prejudice on part of the respondents may not be ruled out m light of the 

relevant records.

departmental appeal of appellant stands dismissed rest of
denied being factually and legally 

the high handedness of the 

of the appellant who has

Except that
contents of corresponding para 
incorrect. The Tribunal may conveniently 

respondents while dealing with the 
throughout been denied a fair trial.

5. are
assess

case

Pertains to law thus needs no reply.6.

On nhiprtinns to Groundsi^

Denied being factually and legally incorrect. Appellant relies on averment 
made in corresponding para of his appeal.

1.

Denied being factually and legally incorrect. Ihe appel ant also lehes 
his averments made in corresponding para of his appeal besides law on the 

subiect Also that the records of criminal case registered vide FIR 
No.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct.

3. Denied being factually and legally incoiTect. The criteria adopted by the
respondents in treating other similarly placed persons /employees 
differently than appellant would speak volumes about the impropriety of 

action on part of the respondents. The appellant also relies on his 

averments made in corresponding para of his appeal.

on
2.

subject Also that the records of criminal case registeied vide FIR 

No.129/2016 of P.S. Tank speak otherwise than involvement of appellant
in any misconduct.

on
4.

SdiTthtiSk^t^Ws'HonTk^ appellant hoTever, relies

on his averments made in corresponding para of his appeal.

5.

6. Denied being factually and legally incorrect. The appellant relies on his 

averments made in corresponding para of his appeal.

I
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Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

7.

Needs no comments.8.

PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main 
appeal, it is requested that by setting-aside the impugned orders of Respondents 
as prayed through appeal, declaring the same as illegal, void ab-initio, nullity in 
law and ultras-virus thus of no consequence on the rights of the appellant, to 
kindly allow re-instatement of the appellant in service together with grant of all 
back benefits from the date when he was actually deprived of the same. Any other 
remedy deemed appropriate by the Hon'ble Tribunal in the circumstances of the 

matter is solicited, too.
Humbly,

Dated7A-p---^2017.

Appellant, 
Through Counsel.

// /1/1/(Muhamma^ Ismail Alizai)
Advocate High Court.

Affidavit.

I, Nasrullah, the appellant, affmn and declare on oath that contents of this 
rejoinder are true & correct to the best of my knowledge and belief and that 
nothing is willflilly concealed or kept from the Tribunal.

Dated: 0^^* A (* Deponent.
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Before The Service Tribunal, Khyber Falditun-khwa, Peshawar,
Service Appeal No; 6.32/2016

(Appellant)Nasrullah, Police Constable.

Versus

(Respondents)Secy; H&TA’s, KPK etc.

Rejoinder toi written statement.

Respectfully, the appellant very humbly submits as under:

On Preliminary Objections:-

Assertions made by the answering respondents from paras 1 to 7 are denied 
being incorrect, misconceived, against the law, without any substance or 

. proof and an effort to colour the facts according to their own whims yet 
factually non-sustainable.

On Factual Obieetions:-

First part of reply pertaining admission by respondents regarding posting of 
appellant needs no response by the appellant except that it suffices to 
negate the wrong conclusions drawn by the punishing authorit}^ 
respondents on neglect in discharge of duties etc by the appellant.

Needs no comments since averment of appellant stands admitted by 

respondents. ■

Though reply appears to be misconceived by the respondents in that 
proceedings undertaken by respondents were in conflict with law & rules 

the subject however, it needs no further comments since averment of 

appellant stands admitted by respondents.

Denied being factually and legally incorrect. Neither there is any 
sustenance of charges nor the proceedings conformed to the law and rales 

the subject. The appellant relies on his- averments made in 
corresponding para of his appeal. Since the entire offeial records are in

1.

/

2.

3.

on

4.

on.



custody of respondents the Tribunal may, in the- ends of justice, cal!-for 
actual records to see and evaluate the,facts for itself, however, bias and 
prejudice on part of the-respondents naay not be ruled out in light of the 

relevant records.

Except that departmental appeal of appellant stands dismissed rest of 

contents of corresponding para are denied being factually and legally 
incorrect. The Tribunal mayatonveiiiently assess the high handedness of the 
respondents while dealing with the case of the appellant who has 

throughout been denied a fair trial.

5.

Pertains to law thus needs no reply.6.

On Objections to Grounds:-

1. ' Denied being factually and legally incorrect. Appellant relies on averment 
made in corresponding para of his appeal.

Denied being factually and legally incorrect.-The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No. 129/2016 of P.S. Tank speak otherwise than involvement of appellant 

. in any misconduct.

2.

Denied being factually and legally incorrect. The criteria adopted by the 
respondents in treating other similarly placed persons /employees 
differently than appellant would speak volumes about the impropriety or 
action on part of the respondents. The appellant also, relies on his 
averments made in corresponding para of his appeal.

• 3.

Denied being factually and legally incorrect. The appellant also relies^ on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR 
No.129/2016. of P.S. Tank speak otherwise than involvement of appellant 
in any misconduct.

4.

Since recoi'ds are held by the respondents the same may be requisitioned to 
adjudged the issue by this Hon’ble Tribunal. The appellant however, relies 
on his averments made in corresponding para of his.appeal.

5.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

6.
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Before The Service Tribunal, Khyber Fakhhm-kh>va, Peslrawai-.

632/2016Service Appeal No;

(Appellant)Nasrullah, Police Constable.

Versus ■

(Respondents)'Secy; H&TA’s, KPK etc.

Rejoinder toAvritten statement.

Respectfully, the appellant very humbly submits as under:

On Preliminary Obiections:-

Assertions made by the answering i-espondents from paras 1 to 7 am denied 
being incorrect, misconceived, against the law, without any substance or 

. proof and an effort to colour ihe facts according to their own whims yet 
factually non-sustainable. ’ ,

On Factual Objections:-

Fii'st part of reply pertaining admission by respondents'regarding posting of 
appellant needs no response by the appellant except that it-suffices to 
negate the wrong conclusions drawn by the punishing authority / 
respondents on neglect in discharge of duties etc by the appellant.

Needs no comments' since averment of appellant stands admitted by 

respondents. -

Though reply appears to be misconceived by the respondents in (hat 
proceedings undertaken by respondents were in conflict with law & rules 

the subject however, it needs no further comments since averment of 
appellant stands admitted by respondents.

Denied being factually and legally incorrect. Neither there is any 

sustenance of charges nor the proceedings conformed to the law and rules 
the subject. The appellant relies on his averments made in 

corresponding para of his appeal. Since the entire official records arc in

2.

3.

on

4.

on



custody of respondents the 'Fribunal may, in the ends of justicS, call tor 
actual records to see and evaluate the facts for itself, however, bias and 
prejudice on part of the respondents may not be ruled out in light of.the 

relevant records.

Except that departmental, appeal of appellant stands dismissed rest of ■ 
contents- of corresponding para are denied being factually and legally 
incorrect. The Tribunal may conveniently assess the high handedness of the 
respondents while dealing with the case of the appellant who has , 
throughout been denied a fair trial.

5.

Pertains to law thus needs no reply.6.

On Objections to Groiinds:-

Denied being factually and legally incorrect. Appellant relies on averment 
made in corresponding para of his appeal.

1.

\

2. Denied being factually and legally incorrect. The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject. Also that the records of criminal case registered vide FIR ^ 
No. 129/2016 of P.S. Tank speak otherwise than involvement of appellant 

. in any ;mi,sconduct.

Denied being factually and legally incorrect. The criteria adopted by the. 
respondents in treating other similarly placed persoirs /employees 
differently than appellant would speak volumes about the impropriety of 
action'on part of the respondents. The appellant also relies on his 
averments made in corresponding para of his appeal.

j.

Denied being factually and legally incorrect. The appellant also relies on 
his averments made in corresponding para of his appeal besides law on the 
subject.- Also that the records of criminal case registered vide FIR 
No.129/2016.of P.S. Tank speak otherwise than involvement of appellant 
in any nrisconduct.

4.

Since records are held by the respondents the same may be requisitioned to 
adjudged, the issue by this Flon’ble Tribunal. The appellant however, relies 
on his averments made in corresponding para, of his appeal.

- 5.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal

6.

V

- V

-
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BEFORE THE HONORABLE SERVICE TRIBUNAL'KHYBER AKHTUNKHWA
PESHAWAR: ic:•fr

•i
4■^

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

(Appellant).Ex-Const. Nasrullah No. 191
h

Versus

1, Inspector General of Police, 
Khyber PakhtunKhwa, Peshawar. I

%
)Respondents.2. Regional Police Officer, 

Dera Ismail Khan Region.

3. District Police Officer, 
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.
f-

We. the respondents do hereby solemnly affirm and declare on 

oath that the contents of Comments / Written reply to Appeal are true & correct to the 

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Police
5^awar

Inspector Generardf
Khyber Pakhtunkhwgr^ 

Respondent No. 2

Regional Police Officer,
Dera Ismail Khan Region. 

Respondent No. 3

District Pc^lc^ 
t^Tank. 

Respondent No. 4

icer
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^ BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.S'

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

(Appellant).Ex-Const. Nasrullah No. 191

Versus

1. Inspector General of Police. 
Khyber PakhtunKhwa, Peshawar.

Respondents.)2. Regional Police Officer, 
Dera Ismail Khan Region.

3. District Police Officer, Tank.

Para-wise comments on behalf of Respondents

Respectfully Shewith.

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action and locus standi to file the present 
amended petition in appeal.

2. That the amended petition in appeal is bad for misjoinder/non-joinder of 
necessary parties.

3. That the amended petition in appeal is not maintainable and badly time barred.

4. That the petitioner has not come with clean hands to the Hon’able Tribunal.

5. That the petitioner is estopped due to his own conduct.

6. That the petitioner has concealed the material facts from Honorable Tribunal.

BRIEF ON FACTS.

1. Correct to the extent.

2. Pertains to record.

3. Correct to the extent.

4. Incorrect because the Appellant Authority i.e. RPO/Dera Ismail Khan Region has ■ 

called on the appellant called on in Orderly Room and heard in person. The 

enquiry.file along with reply to the departmental appeal was also perused. After 

perusal of enquiry file and personal hearing, the RPO/Dera Ismail Khan Region



K

(Appellant Authority) has-.dismissed the departmental appeal of the appellant vide 

order Ends! No. 1633/ES, dated 18.04.2018 which is legal and justified.

5. Incorrect because the appellant has further lodged review departmental 

representation before the Provincial Police Officer, Khyber PakhtunKhwa 

Peshawar against the impugned order of DPO/Tank wherein the appellant was 

awarded major punishment of Removal from Service and RPO/Dera Ismail Khan 

Region wherein the departmental appeal of the appellant was dismissed vide 

Endst. No. 1633/ES, dated 18.04.2018. As per Policy of CPO/KP Peshawar, the 

appellant was summoned with the direction to appear before the Appellant Board 

for personal hearing. He has appeared and heard in person. After perusal of the 

enquiry file along with order of RPO/Dera Ismail Khan Region, the Appellant 

Board has converted the punishment of removal from service of the appellant 

into Compulsory Retirement from Service vide Order No. S/7353-60/16, 

15.11.2016 which is correct.

6. Incorrect because the appellant was summoned by the Appellant Board, 

CPO/KP, Peshawar. He has appeared before the Board and heard in person 

thus the order passed by the Appellant Board regarding conversion of 

punishment of appellant from Removal from Service into Compulsory Retirement 

from Service vide Order No. S/7353-60/16, 15.11.2016 is legal and justified; 

therefore the amended petition is meritless and not maintable.

7. Incorrect because the appellant has got no cause of action and the instant 

amended petition in Service Appeal is not maintainable.

GROUNDS;

1. Incorrect because while passing orders, the Competent Authorities have observed 

all legal formalities required under the existing law / rules thus the orders passed by 

the Competent Authorities are legal and justified.

2. Incorrect because during enquiry and hearing of departmental appeals of the 

appellant lodged by him against the impugned orders of DPO/Tank wherein the 

appellant was awarded major punishment of Removal from Service and RPO/Dera 

Ismail Khan Region wherein the departmental appeal of the appellant was dismissed

and order of Review Board wherein the punishment of Removal from Service was

all legal formalities wereconverted into Compulsory Retirement from Service 

strictly observed thus the order passed by the Competent Authorities are within the 

parameter of existing relevant law / rules.



3. Incorrect the appellant was properly charge sheeted. The Inquiry Officer was 

nominated. The departmental^enquiry was<onducted. Opportunities of self defense 

were provided. After completion of departmental enquiry, the punishment of 

Removal from Service was awarded to the appellant by the Competent Authority 

which is legal and correct.

4. Incorrect because while passing orders, the Competent Authorities have observed 

all legal formalities required under the existing law / rules thus the orders passed by 

the Competent Authorities are legal and justified.

5. As discussed above in Para No. d above.

6. Incorrect because the appellant has got no cause of action and the instant 

amended petition in Service Appeal is being meritless and not maintainable.

7. As discussed in Para No. f above.

8. That the Respondents may also be allowed to raise additional objection at the 
time of arguments

In view of above, it is humbly prayed that on acceptance of Para-wise 

comments, the Amended Petition in Service Appeal may kindly be dismissed being 

meritiess and badly time barred.

Inspector General of-
Khyber Pakhtunkhwa Peshawar 

Respondent No. 2

e

a
Regional Poll 

Dera Ismail Khan Region. 
Respondent No. 3

icer

DistricfPblioe. 
^Tank.

Respondent No. 4

oer,

1
i

i
■I
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
PESHAWAR.

AMENDED PETITION IN SERVICE APPEAL No. 632/2016.

Ex-Const. Nasrullah No. 191 (Appellant).

Versus

1. Inspector General of Police, 
Khyber PakhtunKhwa, Peshawar.

2. Regional Police Officer, 
Dera Ismail Khan Region.

)Respondents.

3., District Police Officer, 
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on 

oath that the contents of Comments / Written reply to Appeal are true & correct to the 

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Inspector C^neral M Police
Khyber Pakhtuokhwa-^shawar 

Respondent No. 2

Regional TOlic^^fficer,
Dera Ismail Khan Region. 

Respondent No. 3

District
r i^Tank.

Respondent No. 4

f
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: -"1 -\-.--■ 73^ Dated /D ^4^-/2019 . \No /ST V ‘
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V

• \To, H-\ &
= V'

1. District Police Officer, 
Tank,

••.V

•s.
SUBJECT:- ORDER IN APPEAL NO. 632/2016. NASRULLAH & (1) OTHFR VS OOVT ■N

A'I am directed to forward herewith a certified copy of Order/Judgment dated 

26.03.2019 passed by this Tribunal on the above subject for strict compliance.
\

Enel: As above

REGISRAR “ 
KHYBER PAKHTUNTKHWA 

SERVICE TRIBUNAL 
PESHAWAR

f

X .

;
-i:--
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