FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

BEFORE THE KHYBER PAKH TUNMATIVIA SEE -2 ===

AT CAMP COURT ABBOTTABAD

Service Appeal No.828/2019

Date of Institution ... 24.08.2019.
Date of Decision 16.11.2021

Naveed Hussain Ex-P.E.T, GM.S Gulband, Districtc
 Abbottabad, presently Barkaly Real Estate, Madadis Tower,

Mandian, Abbottabad. .
| (Appellant)

VERSUS

Govérnment of Khyber Pakhtunkhwa thrdugh Secretary
Elementary & Secondary Education Départment, Khyber
Pakhtunkhwa, Peshawar and two”'c}thers. | | _ '

L (Respondenté)

Abdu! Rauf Chohan, B |

Advocate ... For appellant.

Muhammad Riaz Khan Paindakhel, |

Assistant Advocate General ... . Forrespondents.
Ahmad Sultan Tareen .. Chairman

'Rozina Rehman Member (J)

JUDGMENT

V'Rozi.na Rehman, Member(J). Brief facts of the case are that -
apbellant was appdinted -as' PE.T on 17.01.2005. He went abroad
after gettmg study leave on 13. 02 2008 He 'appliéd. for further"
_exten3|on of study Ieave which was. also sanctloned He came back
- after explry of study leave. and applled for proper adjustment He was
'!ssued charge sheet .and statement of allegatlons mqunry was.’.

conducted and he was d|sm|ssed from servnce Feehng aggrleved he . /
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- filed departmental appeal which was not responded to, hence, the

present service appeal.

2. We have heard Abdul Rauf Chohan Ardvocate learned counsel
for appellant and Muhammad Riaz Khan Paindakheil, learned
Assistant Advocate General for the respondents and have 'gone
throu‘gh the record ahd the proceedings of the case in minute

particulars.

3. Abdul Rauf Chohan Advocate, learned counsel for appellant

submitted that impugned order is wrong, illegal and without
jdrisdiction. Learned counsel submitted that the éppellant was not
provided with thé proper opportunity of cro_ssexamining thé withesses
and record as well which is against the Khlyberl Pakhtunkhwa
Governmeht Servants (Efficiency & Discipline) Rules, 2011. He
contended that no proper inquiry was cénducted and despite repeated

request by the appellant he was not adjusted'properly. Lastly, he

.submitted that the entire documents produced‘ by the appellant before

the inquiry committee were not taken into consideration and those
document were not made part of the inquiry, therefore, the major
penalty cannot be imposed without conducting proper regular inquiry,

he therefore prayed for acceptance of instant service appeal.

4. Conversely, learned A AG submitted that appellant remained
willful absent. from duty without prior approval of the competent
authority. He contended that all the allegations leveled against the
appellant were proved and the inquiry was conducted in accordance
with Khy‘berb Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011. He submitted that proper charge sheet and

statement of allegations were served upon the appellant and proper




inquiry committee v gé Aconstituted'u\/\./h—i{ch recorded the statement of
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witnesses and proper opportunity wé; provided to the appellant for
defense. He contended that the appellant remained absent w.e.f
05.11.2007 to 17.03.2018 lwhich absence was never justified,
therefore, major penalty was imposed after compliance of all legal

formalities.

5. From the record it is evident that appellant Naveed Hussain was
appointed as P.ET in BPS-09 vide order dated 17.01.2005.
Admittedly, he left for abroad on 13.02.2008 but neither any
application seeking ex-Pakistan leave nor any N.O.C was placed on
file which could show that he properly applied for study leave or ex-
Pakistan leave showing proper prior approval of the competent
authority. He has placed on file an applicatioﬁ seeking extension in his
ex-Pakistan leave w.e.f 15.01.2010 to 31.01.2012. Again, there is no
justification in respect of this application seeking extension as the
same was never approved by the competent aﬁthority. He filed an
application for adjustmént in the year 2012 which however, was not
admitted by the respondent Department. Proper charge sheet and
statement of allegations were issued on 20.04.2018. Inquiry Officer
was appointed to probe into the matter. The Inquiry Officer did not
recommend anything against or in favor of the teacher i.e. appellant till
provision of record from the concerned office. As per his report, the
appellant remained on ex-Pakistan leave w.e.f 2008 to 2012 (Five
years without record) and he remained absent without any
information/approval of the competent authority. Despite repeated
directions record was not produced, therefore, in supérsession of
Notification dated 20.04.2018, another Inquiry Committee was

constituted and Muhammad Arif Principal GHS Sherwan and Dr.



Muhammad Javid ._G‘H,S__‘_.Kakul', Abb_q_ttabad were appointed Ihquiry
Officers. Charge sheet and statement of allegations were properly
served. Inquiry Committee submitted proper inquiry report. As per
inquiry report, appellant willfully remained absent W.e.f 05.11.2007 té)
17.03.2018. As per F.R-18, if a Gévernment servant remains willful
absent from his duty for'more than five years, his service will
automatically be ceased. The appellant failed to produce proper
documents in respect of his study leave properly sanctioned by the
competent authority. He was having service of only two years, eight
months and four days in his credit and was not entitled for study leave
or any kind of leave for a long period. No N.O.C was ever brought on
record by the appellant in order to justify his alleged leave for study
abroad. He was given proper opportunity to>defend his case. He
properly submitted reply which is available on file. He remained
absent from duty for a long period without any justification, therefore,
was rightly proceeded against departmentally and was dismissed from

service.

6 Having considered the matter from all angles in the light of

material available on file, we do not find any merit in the instant
service appeal which is héreby dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED.
16.11.2021.

(Ahmad Sultan Tareen)
Chairman
Camp Court, A/Abad




16.11.2021 Appellant present through counsel.

, Muhéh‘lmad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Sohail Ahmad Zeb Litigation

-Assistant for respondents present.

Vide our judgment of today of this Tribunal placed on
file, we do not find any merit in the instant service appeal
which is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

Announced.
16.11.2021

;I | | ’ 927

| (Ahmad Sultan Tareen)
’ Chairman
Camp Court, A/Abad
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21.09.2021

A

Nemo for.the appi"el-lant.,er. Sohail Ahmed Zeb, Litigation

- Officer anngwithA Mr. Riaz Ahmed Paindakhel, Assistant Advocate

General for the respondents present.

Previous date was changed on Reader Note,A therefore,
notice for prosecution of the appeal be issued to the appellant as
well as his counsel and to come up for arguments before the D.B
on 16.11.2021 at Camp Court Abbottébad.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD




.01.2021

12.02.2021

P02

Due to COVID 19, ‘the case is. ad]ourned for the."_

same on (%02. 2021 before D. B . ; x

- READER

Learned counsel for the appellant bresént'.

Noor Zaman Khattak Iearned District Attorney for

respondents present.

Learned counsel for the ‘appella‘nt | smeitted E
rejoinder which is placed on file. Copy of the 'sarhe'is_ hande’d
over to the learned District Attorney. AdjournmentféqdéSf'ed. ‘
Adjourned. To come up for arguments on 20.04.202,1?'b'efc‘>re
D.B at Camp Court, Abbottabad. ' n

L/

(Atiq ur Rehman Wazir) (Rozma Rehman)

Member (E) ' Member (J)

Camp Court, Abbottabad Camp Court, Abbattabad '

Doe iz 401//01’//70 %{:/r %ﬁw@/
To Mo 7@/ The W
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21.10.2020 Appallant present i person.

Usman Ghani learned District Attorney alongwith Sohail
Ahmad Zeb Litigation Assistant for respondents present. .

Written reply on behalf of respondents submitted. To
come up for rejoinder, if any and arguments on 19.01.2021
before D.B at Camp Court, Abbottabad.

(Rozina Rehman) - .
Member (J) |
Camp Court, A/Abad




from service -after fulfilling all the codal formahtles therefore the

respondent department has rightly passed the lmpugned order
On We one hand, learned counsel for the appellant clalmed that the.

appellant was imposed major penalty of dismissal from service witho.ut‘

fulfilling all the codal formalities by the respondent-depa twhjte. -
on the other hand representative of‘ the departmentllearned Deputy'._ .
District Attorney has contended that the appellant was imposed major-~ - -

penalty; of dismissal from service after fquilling-s_a'li'the codal formalities- ,i

therefore, it would be decided after submitting the- para-wise -
~ comments and brining on record relevant record, therefore, lthe' appéal" |
is admitted for regular hearing subject to all le/gal'ob}"ections. The &

: appellant is directed to deposit security and process fee within 10 days,

thereafter, notices be issued to the respondents for wrltten.'

reply/ comments for 17.02.2020 before S.B at Camp Court Abbottabad

o
(Muhammad Amin Khan Kundl)

Member
Camp Court Abbottabad

Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad.

Reader

- “-A . . .
Due to-summer vacation case to come up for the same on & /

J8/ 2030 atcamp court abbottabad.
%eideE r

L M




20.1 1.2019 | Learned counsel for thc appellant present. Written reply not

submitted. Sohail' Ahmad Zeb Litigation Officer reprcsonldtlve of

the respondent _departmem present and seeks time to furnish reply. -

Granted. To come up for reply/preliminary arguments o

17.12.2019 before S.B at Camp Court Abbottabad.. :
Mcmbc_l

Camp Court, A/Abad» .

. ".17;1_2,2019 A Counsel for the appellant and Mr. Zlaullah Deputy DlStI‘lCt- . '~
e Attorney alongwith Mr. Muhammad Tufail, A551stant Litigation Offlcer: o
for the respondents present. Preliminary argument heard.
Learned counsel for the appellant contended that the appellant.' S
was serving in Education Departmént as PET. It waé further contendeAd- e -
that the appellant was granted ex-Pakistan leave and with the
permission of the competent authority, he went abroad. It was further-
contended that when the appellant came back to Paklstan he applled‘ -
for adjustment but the respondent-department did not allow him toi" =
join duty rather issued a charge sheet, statement of allegation and after o o
departmental proceeding he was imposed major penalty of dismissal _
from service vide order dated 11.02.2019. The appellant filed |
departmental appeal on 25.02.2019 but the same was not responded.
hence, the present service a‘ppeazl. It was further contended that neither - T
the appellant was associated in the regular inquiry nor any show-cause |
notice was issued to the appellant nor any absence notice was issued to" . - - e
- the appellant at his home address nor any advertisement regarding his B
absence was published in -the newspaper therefore, all the proce'eding- o

are illegal and liable to be set-aside.

On the other hand, representative of the department as well as A
learned Deputy District Attorney contended that the appellant
remained absent from duty for a long period without the permission 6{ -
the competent authority and sanctioned of leave. It was further

contended that the appellant was imposed major penalty of dismissal




23.08.2019

©21.10.2019

Appellant present Heard. - . : j 'l i

The appellant has filed the present service appeal bemg o

aggrleved agamst the order dated 11.02.2019 whereby he was

awarded major penalty of drsmlssal from service mamly on account

of absence from duty i.e, w.e.f 03. 01 2007 to 17.03. 2018 (more

' than 10 years).

Appellant pleaded that on 13.02.2018 he went abroad on

study .leave by the sanction approved by the competent authority

whichleave was expired on 15.01. 2010‘and then he was sanctioned.

» pwhen the appellant came back after exp1ry of study leave he apphed
for proper adjustment on 02.02.2012; that on 20. 04. 2018 ‘the

respondent department 1ssued charge sheet/statement of allegations

against the appellant.

No orders régarding sanctioning of ex-Pakistan leave w.e.f

2008 to 2012 found available on file.

Let preadmission notice be issued to the respondents for

reply. Adjourn. To come up for reply/preliminary hearing on
| 21.10.2019 before S.B at Camp Court, Abbottabad. |

A

: Member
- Camp Court, A/Abad

Appeliant present in person. Mr. Usman Ghani District

- Attorney present. Mr. Sohail Ahmad Zaib, Assistant for the respondents

present and- seeks further time. Adjourn To come up for written
reply/comments on 20.11.2019 before$B at Camp Court, Abbottabad

: "‘Qamp, court, A/Abad

l




Form-A

)
FORM OF ORDER SHEET
Court of
Case No.- 828/2019
S.No. | Date of order. Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/06/2019 The appeal of Mr. Naveed Hussain received today by post may be
entered in the Institution Register and put up to the Worthy Chairman for
proper order please.
_ rESTRAR 4| 64 ¢
This case is entrusted to touring S. Bench at A.Abad for
2 | 27-06~20/

preliminary hearing to be put up there oh 23,0 ’8"9/0, C)

A

CHAIRMAN




4:EFORE KHYBER PAKHTUNHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No: %Z\g of 2019

NAveed HUSSAIT e errececcecsrersasssesssssssrossnserssesessnasss

Versus

Government of Khyber Pakhtunkhwa

oooooooo

APPELLANT

through Secretary

Elementary & Secondary Education Department Peshawar & 02

OIS  ttvenraerecrercencrereroncorssssssnsrorsssnsestsssssrsensnsrasnssosnseessens RESPONDENTS
SERVICE APPEAL
INDEX
S. No | DESCREPTION OF DOCUMENTS ANNEXURE PAGE NO
1 Memo: of Service Appeal alongwith Affidavit 1to8
2 Copy of appointment order of appellant A 9-11
3 Copy of both the apphcatlons submitted by the B 19-13
appellant
4 Copies of notiflcatlgn dated 20/ 04/2018 and C 14-16
charge sheet . .
5 Copies of questlonnalre and that of reply of” D 17-96
appellant
6 Copy of reply of the charge sheet E 27
7 Copy of inquiry report dated 26/07/2018, o 08
submitted by first inquiry officer
Copies of charge sheet and notification dated
29-
8 08/09/2018 G 32
9 Copy of written reply of the charge sheet H 33-35
10 Cople§ of .the questionnaire and reply of the : 36-45
questionnaire :
11 Copy of inquiry report dated 10/10/2018 J 46-48
12 Copies _ of show cau§e notice and written reply K 49-50
alongwith postal receipt .
13 Copy of letter dated 18/01/2019 for personal L 53
hearing
14 Copy of the impugned order dated 11/02/2019 M 54
15 Copy of departmental appeal N 55
16 Copy of letter dated 18/05/2018 O 56

Dated 22/06/2019

Y

/

> 2

(Naveed Hussain)
(appellant In Person)







® | |
/ BEFORE THE KHYBER PAKHTUNHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

Service Appeal No: %2? of 2019

Naveed Hussain Ex-PET, GMS Gulbandi, District Abbottabad,

presently Barkaly Real Estate, Maqadis Tower, Mandian,

Khyber Pakhiukhw
Servicao ’!’Fihuﬂi\ra

Abbottabad, Mob# 0316-5287963.
. Biary No. 2 ioz&ﬂ
Datcd-&{-#-‘wPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary

Versus

Elementary & Secondary Education Department Peshawar.

2. Director of Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education)

R%ﬁ—-—fisw ....RESPONDENTS

24 |6ty v
e\‘ Y SRVICE APPEAL UNDER SECTION 4 OF NWFP (NOW KHYBER -

k (Male), Abbottabad.

PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974 AGAINST IMPUGNED
- ORDER DATED 11/02/2019, ISSUED UNDER ENDORSEMENT NO
1608-14 WHEREBY RESPONDENT NO 3 IMPOSED.rMAJOR PENALTY
OF “DISMISSAL FROM SERVICE” AND APPELLANT FILED A
DEPARTMENTAL APPEAL BEF ORE' RESPONDENT NO.2 ON
25/02/2019 WHICH WAS NOT HONOURED. THE SAID ORDER IS

TOTALLY AGAINST THE LAW, WITHOUT JURISDICTION, MALAFIDY

AND ISSUED AGAINST THE NATURAL JUSTICE.




PRAYER: ‘

IT IS RESPECTFULLY PRAYED BEFORE THIS HONOURABLE

TRIBUNAL THAT THE INSTANT APPEAL MAY GRACIOUSLY, BE

ACCEPTED AND IMPUGNED ORDER DATED 11/02/2019 BE SET

ASIDE THE APPELLANT MAY PLEASE BE RE- INSTATED IN SERI VCE

. WITH ALL BACK BENEFITS.

Respectfully Sheweth,

FACTS

»l') That, appellant was appointed as’a “PET” on 17/01 /2605 at
GHS Lakhala, District Abbottabad and adjusted through
amendment order ‘datecl-. 04/02/2005 at GMS Gulbandi,
Abbottabad. (Copy of appointment order is attached és

Annexure “A”)

2) That, on 13/02 / 2008, appellant went abroad on study leave by

the proper approval of the competent authorlty and when the

appellant came back, applied for further extension of study leave

on 24/12/2009 which was sanctioned. When the appell'aht

came back after expiry of study leave, applled for proper

‘adjustment on 02/02/ 2012 (Copy of both the apphcatlons

are attached as Annexure “B”)




3)

4)

5

6)

7)

3

That, on 20/04/ 2018, responden__t No.3, issued charge sheet/

statement of allegation agaiﬁst the appellant and also issued

notification for the appointment of inquiry officer. (Copies of

‘notification dated 20/04/2018 and chafge sheet are

annexed as Annexure “C”)

That, on 07/05/2018, inqﬁiry officer served questionnaire to

‘appellant and appellant submitted his reply on 14/05/2018.

(Copies of -questionnairel and that of reply of appellaht, are

annexed as Annexure “D”)

That, on 16/05/2018, apbellant submitted reply of the charge
sheet / statement of allegation to inquiry officer. (Copy of reply

of the charge sheet is annexed as Annexure “E”)

That, on 26/07/2018, inquiry officer (Khurshid Ahmed)
submitted the inquiry report of the appellant to respondent
No.3. (Copy of inquiry report dated 26/07/ 2018. is annexed

as Annexure “F”)

That, on 08/09/2018, respondent No.3 once again served a

charge sheet and issued notification constitution of inquiry

committee. (Copies of charge sheet and notification dated

08/09/2018 are annexed as Annexure “G”)




4

8) That, on 19/09/2018, appellant submitted written reply to
charge sheet before inquiry committee. (Copy of written reply

of the charge sheet is annexed as Annexure “H”)

9) That, inquiry committee served a questionnaire upon the
appellant and appellant submitted his reply to inquiry
committee. (Copies of the questionnaire and reply of the

questionnaire are annexed as Annexure “I”)

10) That, on 10/10/2018, inquiry committee submitted inquiry

report against the appellant to respondent No.3. (Copy of

inquiry report is annexed as Annexure “J)

11) That, on 06/11/2018, respondent No.3, issued a show cause
notice against the appellant and appellant submitted his reply

. on 09/12/2019 through registered post. (Copies of show cause
notice and written reply alongwith postal receipt are

annexed as Annexure “K”}

12) That, on 18 /01/2019, incompetent authority (Deputy District
Eduéation Officer) issued a letter for personal hearing of the
appellant to be held on 26/ 61 /2019 and appellant appeared for
personal hearing at the time and dated fixed. The personal
hearing of the appellant was not conducted under section-15 of
E&D Rules 2011. (Copy of letter dated 18/01/2019 for

personal hearing is annexed as Annexure “L”)

et Y
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13) That, on 11/02/2019 vide Endst: No. 1608-14 respondent .
No.3, issued the impugned order for dismissal from service of

appellant. (Copy of the impugned order dated 11/02/2019 is

annexed as Annexure “M”)

© 14) That, on 25/02/2019, appellant submitted a departmental
" appeal against the impugned order before the respondent No.2
which is still pending. (Copy of departmental appeal is

annexed as Annexure “N”)

15) That, feeling a,(g:grieved by the said order and after >passing the .
statutory period of 90 days énd within 126 days of specific
period from the submission of departmental remedy /
presentation. Hence this appéal >int'er-alia on :the following

grounds:- .

GROUNDS:

a) That, the impugned order. is totally illegal and void order due to

which same has no space in the eyes of law.

b) That, the impugned order is baseless, without jurisdiction and

issued against the Rule-9 of E&D Rule-2011.

¢) That, the reasoning and narrated story of impugned order dated
11/02/2019 was wrong and not in accordance with record and

against the law and liable to be set-aside.




g)‘

6

d) That, the personal hearing of the appellant was conducted by

the incompetent authority- which is totally against the Rule-15 of

E&D Rules 2011.

That, the inquiry committee conducted the inquiry in the form of

question and answer which is not permissible in the eyes of law.

.That, in the inquiry proceeding appellant proved successfully

fhat all allegations are incorrect and ,withou_t legal & factual
footing similarly he also proved that respondents willfully v‘did
not want to clear the real position and protected the responsible
officer and make appellant as scapegoat thus this impugned

action is beyond their jurisdiction.

That, during the whole inquiry process, appellant was not
provided the opportunity of cross examination upbn the

witnesses and record which is against the E&D Rules 2011.

the departmental authority has taken any action against the
appellant and why not published any add in the any newspaper

under the rules.

That, the appellant submitted an application for adjustment on
02/02/2012 but the department has taken no action upon the

said application of appellant and uses delaying tactics.

|
h) That, if the appellant remained absent from duty than why not
i)

|

.



g

j)

7

That, the allegations leveled against the @pﬁellant in charge
sheet and show cause notice are totally different from each other
due to which the impugned order issued by the respondent No.3
is' totally null and void and have not spéce in the eyes law,

hence, liable to be set aside.

k) That, the inquiryl committee did not consider at all the -

)

documents submitted by the appellant and also not made the
part of inquiry thus, the ‘whole inquiry process is illegal

ineffective upon the right of appellant.

That, the competent authority accepted in the stafement
ailegations that the appeliant was on Ex-Pakistan leave w.e.f.
2008 to 2012 hence, there is no .reason to irhpose the major
penalty upon the appellant thus, the impugned order is liable to

be set-aside.

m) That, the first inquiry officer requested the department to

provide the record of appellant but departmerit did not provided
any relativ.e record to the said inquiry officer but constituted
another inquiry committee of their own choice for the purposé of
getting favourable finding. (Copy of letter dated 18/05/2018

is annexed as Annexure “0”)

n) That, major penalty cannot be imposed without conducting

regular inquiry and regular inquiry was not conducted agaihst

the appellant.




0) 'That, the major penalty of dismissal from service, imposed upon

the appellant is against the law.

p) That, the instant Appeal is well within time and other points
shall be raised during the course of arguments with the prior

permission of this Hon’ble Tribunal.

It is therefore, humbly prayed that the instant appeal may

graciously be accepted, and impugned order Ends:

No.1608-14 dated 11/02/2019, be set aside and the

appellant may please be reinstated in service with all back

benefits. Any other relief for which the appellant is
entitled and same is not asked/prayed specifically, may

kindly be granted in the favour of the Appellant too. _, .

Dated 22/06/2019 (Naveed Hussain)
(Appellant Inperson)

AFFIDAVIT:
I, Naveed Hussain Ex-PET, GMS Gulbandi, District

Abbottabad, presently Barkaly Real Estate, Maqadis Tower,

Mandian, Abbottabad, Appellant, do hereby affirm on oath
that contents of instant appeal are true and correct to the best
of my knowledge and belief and nothing has been suppressed
from this Honourable Tribunal and instant appeal is first
appeal and same nature of any other appeal is not pending
before this Honourable Tribunal.
DEPONENT .
| gl
Dated 22/06/2019 (Naveed Hussain)
(Appellant In person)
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AMMENDMENT,

Reference this office appointment letter Noo.1428-60/
Apptts/PET(M) dated 17.01.2005 & Noo.1464=78/Apptts/PET(M) of even
date the following ammendment is hereby made in the interest of

publie servicee ' "

. SgNo, Nome and Designation

Remarks.

GHS Lekhala instead of
GMS Gul Bandi vice S.No.2

. GMS Gul Bandi instead af

GHS Lakhala, vice S.No.1

/  Cﬁérge'report should be submitted to all concarned.

. ( SARDAR KHAN AFSAR )
EXSCUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY ABBOTTABAD

T G
/EB-I1/Apptts /PED(M)dated Atdsthe_ / 72005

Headmaster Government High School Lakhala-Abbottabad.

40  Fakhree-Alam, PET.
, 2, Naveed Hussain, PET
- 383427
EndstiNoe '
Cory to the -
Te
2o
3e

2.

(-

- Headmaster Government Middle Schocl Gul Bandi=-Abbottabade

‘District Accountb Off1ce£-abbottab 3 o
Budget & Accounts Officer 100&& office,

3
<
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD = @ °"

NOTIFICATION - ‘ \/y

Mr. Khursheed Ahmed, Principal, GHS Pind Kargu Khan Abbottabad is hereby appointed as \& /? «
inquiry officer to conduct inquiry in respect of Mr. Naveed Hussain, PET, GMS Gulbandi C\ é
Abbottabad on account of charges/allegations leveled against them with immediate effect. : '

TERMS OF REFERENCES:

To probe the following issues:-

© “The accused was on Ex-Pakistan leave w.e.from 2008 to 2012, After expiry of leave he
failed to resume his duty and remained willful absent uptill now without any ,
information/ approval of the competent authority”. : : |

The inquiry officer shall submit recommendations/report to the undersigned within fifteen .
(15) days with solid recommendation as laid down in Rule 11 to 14 of the Khyber |
Pakhtunkhwa Government Servants (Efficiency & Discipline ) Rules.2011. Opportunity -
- of self defence and cross examination be provided to the accused. S

Encls: 1. Charge Sheets 2. Statement of allegations _ [ ' ' _ .

2 DISTRICT EDUCATION OFFICER (M)
: < 8 : . ABBOTTABAD
. 2y , - ,
Endst: __ WY’ EB-PET Dated o0 \\H 2018
Copy forwarded to the:-

_L Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. : IR LS
j 2. Mr. Khursheed Ahmed, Principal, GHS Pind Kargu Khan Abbottabad along with copy of

3

charge sheet & statement of allegations. ‘ ' A
M./ Headmaster GMS Gulbandi Abbottabad with the direction to cooperate with the inquiry Officer.

4. Mr. Naveed Hussain, PET, GMS Gulbandi Abbottabad a/w copy of charge sheet &
statement of allegations with the remarks to submit reply of the same/{tm inquiry officer.




IS

'OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

" No.46as M PET Dated 20/ § [ 2018
- DISCIPLINARY ACTION
{ - ¢ I Qazi Tajammal Hussain , District Education Officer (Male) Abbottabad as competent
o
authority, am of the opinion that Mr. Naveed Hussain, PET, GMS Gulbandi Abbottabad has.
| . : rendered himself liable to be proceeded against, as he committed the following acts/omissions, _
. within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency &
o Discipline) Rules, 2011.
B ‘
| STATEMENT OF ALLEGATIONS
- :
! 1. . - That you, while posted as PET at GMS Gulbandi Abbottabad commltted the following
o acts/irregularities :-
| _
| “You were on Ex-Pakistan leave w.e.from 2008 to 2012. After expiry of
leave you failed to resume your duty and remained willful-absent uptill now
without any information/approval of the competent authority”.
2. For the purpose of inquiry of the said accused with reference to the above alleéétibns, '
Mr. Ikram Ul Hag, Principal, GHS Takia Sheikhan Abbottabad is hereby appointed as
. Inquiry Officer under rule 10 (1) (a) of the ibid rules:
3. . The inquiry officer shall, in accordance with the provisions of the ibid rules, .
K . provide reasonable opportunity of heuring to the accused, resord it findings. ihdomak e,
e within fifteen days of the receipt of this order, recommendatlons as to pumshment or other

appropriate action against the accused.

proceedings on the date, time and place fixed by the inquiry officer.

|

|

|

. |

i ' 4, The accused and a well conversant.representative of the Department shall join the
| _ .

' COMPETEN AUTHORITY
|

|

Aeed Hussain, PET, GMS Gulbandi Abbottabad.
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e QFFICE OF THE DISTRICT EDUCATION OFFICER(M OTTABAD
R , SN\ ) : W o Vo
’T o 'No.'l'fég;c"olg /PET -,( -

|

|

|

Datéd A 0

 20.1.8, i i
CHARGE SHEET

Yo [ Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
Competent Authority, hereby charge you, Mr. Naveed Hussain, PET, GMS Gulbandi Abbottabad,
as follows:

1 That you, while posted as PET at GMS Gulbandi Abbottabad comm1tted the following
'xcts/lrregularnbes -

You were on Ex-Pakistan leave w.e.from 2008 to 2612. After expiry of
i2ave you-failed to resume your duty and remained willful absent uptill now
without any information/approval of the competent authority

2. By reason of the above, you appear to be guilty of willful absence from duty under Rule-
3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules 2011 and have rendered
yourself liable to all or any of the penalties specified Rules-of the rules ibid.

3 You are, therefore, required to submit your written defence within ten days of the
issuance of this Charge Sheet to the Enquiry Committee as the case may be

4. .. Your written defence, if any, should reach the Inquiry Committee within the specified
period, failing which it shall be presumed that you have no defence to put in and in that
case ex-parte action shall be taken against you.

5. Intimate whether .you desire to be heard in person

6 A statement of allegations is enclosed

\meed Hussain, PET, GMS Gulbandi

COMPETENY AUTHORITY
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Naveed Hussain
Mobile :03165287963 .
Email: na33511@yahco.com '

REPLY TO THE QUESTIONNAIRE (DATED: 07/05/18, WITH REFERENCE TO
' DEO (MALE) ABBOTTABAD NOTIFICATION NO. 4625-28 DATED 20™ APRIL,

2018.) GIVEN BY NAVEED HUSSAIN PHYSICAL EDUCATION TEACHER G.M.S
GUL BANDI ABBOTTABAD, ’

Naveed Hussain Son of Muhammad Sadiq,

Resident of Mirpur Khurd Abbottabad, ard
Physical Education Teacher G.M.S GULBANDI

ABBOTTABAD do solemnly declare that:

I First of all, | would like to deny any allegation and charge against me. -

I 1'would like to clarify; | was on ex-Pakistan leave w.e.f 2008 to 2012. This is

' not the truth that after expiry of leave | failed to resume my duty and

remained willful absent uptill now without any information/approval of

the competent authority. This is absolutely wrong and against the fact,

Actually the reality is that | reported to authority about my availability and
presence in PAKISTAN.

{ll.  From the outset, after completion of course of study programme.(M.A in

Health and Social Care Management. PGD in Business) 1 returned to

Pakistan. | had applied to DEQ for reinstatement/rejoining'of my service

DEO continuously, but unfortunately | got no response from the other side

- and they evaded, practiced delay, no action was taken/initiated in this

regard and begun an endless process of visits of DEQ.
Moreover, my appeal/application has been pending for almost six years. In o

this span of time | had been kept myself busy in requesting to different

DEOs but nothing is/was changed. Now it is May, 2018 six years had been

passed in kept submitting applications constantly for

4}?’ | BERKLEY REAL ESTATE MUQADDAS TOWER MANDIAN ABBOTTABAD
| e
’3; oY < L\ o ’S
SEY WC Vv
el -~ )

, many times ’in 31-01-2012, 15-05-2012 after that | had been visiting to
|
|




Naveed Hussain
Mobile :03165287963
Email: pa33511@yahoo.com

restoring/rejoining/reinstating my job to DEO, no dairy number or any

other information about my appeal was given to me.

V. Let's suppose | am wrong, | didn’t applied for rejoining to education
department, then why not any disciplinary actibn was taken against me six
years ago, why not show cause notification was issued to me more over
any notification/advertisement was not published in any newspaper in

2012. This long delay in taking disciplinary action is the official recognition

of my stance is enormously true.

VL. In a nutshell, the Notification No.4625-28, dated: April, 20 2018 of Office

of District Education Officer (M) Abbottabad is a/an authentic,

v

unguestionable, undeniable and indubitable proof, verification and

certification of my standpoint and position.

VIl.  Having clarified as above | hope that you would be convinced and covey

the actual situation and portrait right/clear face of the picture

competent authority. | would like to request you please to put my appeal

forward to the competent authority they must give attention and consider

my application/appeal and situation and reinstate/restore me.

Thank you in advance for your cooperation and prompt attention to this matter.

Sincerely, r

Appellant: \WL\ (Cj},_//&

NAVEED HUSSAIN l

PET Gulbandi ATD

BERKLEY REAL ESTATE MUQADDAS TOWER MANDIAN ABBOTTABAD

P Y,
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" L M /Lf (,q,@,( ' a . ‘Naveed Hussain ’
| ) S/o M. Sadig |

© g : ' . 'Mobile : 03165287963
. ’ Email: n333511@yahoo com

z Doclaration:

- h | @AW ¥0
| ngegdmljdt:flzaslg hool | | @5

Gul Bandi Abbottabad
g Dated: 08/05/2018

It is declared that:

I. 1 am a regular /permanent government employee of education department. | was
appointed as PET with the Letter No 1428-60/Apptt: /PET (M), Dated 17/01/2005
&1461-78/Apptt:/PET(M) Endst: No: 3824-27/EB Il/Apptt:/PET(M) Dated 04/02/2005. |
took over charge on the Date 01/03/2005 at the Station G.M.S Gul Bnadi Atd.

. I had applied for ex-Pakistan leave on the date 10/01/2008 because the commencement
date of my course was 22/01/2008; departure was 18/01/2008, but there were some
domestic problems, which made me a month delay.

1. 1 went to UK for study purposes in 13-02-2008, | HAD APPLIED fur &x- Pakistan properly
(w.e.f 15-01-2008 to 15-01- 2010). In college holidays | came back Pakistan w.e.f 30-11-
2009 to 30-12-2010. | had applied (in 24-12-2009) for ex-Pakistan leave extension to
DEQ. | was not given any sort copy/copies of ex-Pakistan leave.

IV.  After completion of course of study programme | returned to Pakistan. | had applied to
DEO for reinstatement of my service in year 2012 (31-01-2012, 15-05-2012) after that |
had been visiting to DEO continuously.

V. My appeal/ application for reinstatement have been pendlng for almost six years. In this
long span of time | have bean kept requesting to different EDOs in their tenor regularly.
Now it is 2018-05-08, and precious six years have been passed/gone in kept submitting
applications constantly for restoring/rejoining/reinstating my job, nothing is changed in
this regard, no dairy numbers of submitted applications or any other information about .
my appeal is/was given to me, unfortunately | got no response from the other side, no
action was taken in this regard.

VI.”” This span of time is/was very painful for me. | have been long enough waiting for the
decision in one way or other. .

I declared that, to the best of knowledge and belief, the above given |nformat|on is true, correct and nothing has
been concealed.

Sincerely,

. / ‘
NAVEED HUSSAIN

PET GULBANDI ATD

TS5
4 SE.&,@ Ajﬁ_t‘ BERKLEY REAL ESTATE
/ MOQUDDAS TOWER

MANDIAN ABBOTTABAD
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LA S_8 IQ Dated " July, 2018
- From: - KHURSHID AHMED, DEO[M) KOHISTAN, '

T T Ek Pnncupal GHS PK Khan, Atd (Inqurryofflcer)

8 [ he DEO (M)-Abbottabad

. LI ’ : e
'Sub'jec't: - INGUIRY REPORT IRO MR, NAVEED HUSSAIN, PET GMS GUL BANDI ABBOTTABAD
L -Memo " ' . a
- Reference: DEO (M) Ahbottabad No 4625-28 PI:T Dated 20/04/2018

Detau! report is sibmitted as under:- .-

. No record was provided by your offrce till date as demanded vide GHS Pind Kargu Khan!eltm No
210 Dated 18/05/2018.
2 " As per statements of allegations and TORs, the, said PET remained on Ex-Paklstan feave w. <_
. from 2008 to 2012 (05 'years-without record) and he remained absent till now wrthout any. ‘
information/ approval of the compétent authority. (Copy attached) - _
. As per record provided by Head. Master GHS Gul Bandi- Atd, vide No. 363-2 datedOS/OS/ZOlS o
- amendment order no. 3824-27 dated 04/05/2018 recewed but orrgmal order No 1428«60 dor-
not’ reﬂects the name of above teacher.

4..'. " Attésted charge report dated 01/03/2005 in R/O ahove teacher.at GMS Gul Bandl is attached

1

5.- . 7. Attested page . of attendance: regrstered of November, 2007 reflects that the Teacher remained
R absent w.e. from 05/11/2007 onward.
61 ' '-Medrcal certrfcate (for 01 month) was sent to your office by concerned Head Master as stated :
. in his No. 149 dated 06/12/2007.
' ﬂ[‘lm(ié : .
1 The accused teacher remamed on ex Pakistan Leave but Leave record could not be traced from
E - either side {DEO office and the teacher). : . ,
-2 The teacher was not entitled to avail 04 year EOL as per Leave rule 1981 because he had. Ieas'
' than 05 years’ service at his credit. - . ' :
3.. The teacher as well as.the’ department has no record of termmatron from ser\nce or the' ,
. teacher. -
o RECOMMENDATIONS

The undersigned is unable to recommend anythmg against or in favor of the. tearher il
‘."'prowsmn of record from the concerned office. The case may be referred to any other officer to probe
~ | into the matter. It is'a great mistake and lapses at the part of the department because the te"ncher -
' could not be termlnated/ removed so far from service in spite his abse ce ‘proved.

‘Dated:____ July;'2018



. OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABOTTABAD: 4%{%’
| - 4‘

i T | No. Q'f /ADO(S) : 9 A "‘?&

¢
S
Dated _ £ 7/ 4

o« .. .
o . o, e
To kY o

The Head\m aster, ' ’ e
GMS Gul Bandi Abbottabad.

SUBJECT: ‘ CHARGE SHEET & STATEMENT OF ALLEGATIONS

Memo:

Enclose please find herewuth charge sheet & statement of allegatlons in
respect of Mr. Naveed Hussain, PET of your school with the dlrectlon to serve the same to hlm

and return one copy to this office as a token of receipt.

DISTRICT EDUGAION OFFICER (M)
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OFFOCE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

No. A% /ADOGS) ~  Dated - %2 % 2018

DISCIPLINARY ACTION

1. I Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
competent authority, am of the opinion that Mr. Hussain, PET GMS Gul Bandi Abbottabad
has rendered himself liable to be proceeded against, as he committed the following
acts/omissions, within the meaning of Rule-3 of the Kliyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. _

STATEMENT OF ALLEGATIONS

(a) You were appointed as PET at GMS Gul Bandi vide EDO (E&SE)
Abbottabad Endst:No.3824-27 dated 04.2.2005. You took over charge on
01.3.2005. . ' ‘

®) You remained willful absent from duty w.e.from 05.11.2007 to 06.12.2007
as per Headmaster GMS Gul Bandi letter No.149 dated 6.12.2007 and
further uptil now without any information/prior approval of the Competent
Authority

2. For the purp.OSe of inqﬁiry of the said accused with reference to the above allegations,

Inquiry Committee comprising the following officers is hereby constituted under Rule-
10 (1) (a) of the ibid Rules: ‘ : .

L. Mr. Muhammad Arif, Principal, GHS Sherwan Abbottabad
2. Dr. Muhammad Javed, Principal, GHS Kakul, Abbottabad.

3. The Inquiry Officer shall, in accordance with the provisions of the ibid rules, provide
reasonable opportunity of hearing to the accused, record it findings and make, within
fifteen days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused. - .

4. The accused and a well conversant representative of the department shall join the
proceedings ori the date, time and place fixed by the inquiry officer.

COMPEPENT AUTHORITY

Mr. Naveed Hussain, PET GMS Gul Bandi Abbottabad




OFFICE OF THE DISTRICT EDUCATiON OFFIAER (M) ABBOTTABAD

[

No. 084%%  /ADO(SYPET Dated ¢/ po1g

CHARGE SHEET

101 Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
Competent Authority, hereby charge you, Mr. ANavee‘d Hussain as follows:

That you, while posted as Physical Education Teacher at GMS Gul Bandi
Abbottabad committed the following irregularities:

(a) You were appointed as PET 2t GMS Gul Bandi vide EDO (E&SE)
Abbottabad Endst:No.3824-27 dated 04.2.2005. You took over charge on
01.3.2005. '

® You remained willful ‘absent from duty w.efrom 05.11.2007 to
06.12.2007 as per Headmaster GMS Gul Bandi letter No.149 dated
6.12.2007 and further uptil now without any information/prior approval of
the Competent Authority

2. By reason of the above, you appear to be guilty of habitually/willful absence
from duty without any information/approval of _the Competent Authority .
under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency And
Discipline) Rules 2011 and have rendered yourself liable to all or any of the

- penalties specified rules 4 of the rules ibid. "

3. You are, therefore, required to submit your written defence within ten days of
the issuance of this Charge Sheet to the Inquiry Officer, as the case may be.

4. Your written defence, if any, should reach the Inquiry Officer within the
- specified period, failing which it shall be presumed that you have no defence
to put in and in that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed.

- COMPETENT AUTHORITY

Mr. Naveed Hussain PET, GMS Gujl Bandi, Abbottabad.

Cflia

/
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OFFICE OF THE BISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD -~

NOTIFICATION

In  supersession of this Office Notification issued vide * -

Endst:No.4625-28 dated 20.4.2018, Inqulry Committee  comprising the following .- .

Officers is hereby constituted to conduct inquiry against Mr. Naveed ‘Hussain, PET

GMS Gul Bandi Abbottabad on account of charges/allegations leveled agamst huu with -
immediate effect. ‘

1. Mr. Muhammad Arif, Principal, GHS Sherwan Abbottabad
2. Dr. Muhammad Javed, Principal, GHS Kakul, Abbottabad.

TERMS OF REFERENCES:

To probe into the issues as noted below:-

(a) The accused was appointed as PET at GMS Gul Bandi vide EDO (L&“t :
Abbottabad Endst:No.3824- 27 dated 04.2. 2005 He took over charge on
01.3.2005.

® The accused remained willful absent from duty w.e.from 05.1 j'.ZOO"?. {o
06.12.2007 as per Headmaster GMS Gul Bandi letter No.149 dated -

6.12.2007 and further uptil now without any information/prior approval of
the Competent Authority

The above charges proved gross misconduct and habitualiy/williul

absence from duty on the part of accused. Opportunity of self defence and
Cross exammation be provided to the actused under the rule.

The Inquiry Committee shall submit recommendations/report to thp
undersigned within ten (10) days.

Encls: 1. Charge Sheet 2. Statement of allegations

DISTRICT E DDUCATION OFFICER (M) -
ABBOTTABAD ' C

\

Endst: No. Qﬂ 3 ‘ /EBI _ Dated 38 ! 93 »'[20‘1,'.8.

Copy forwarded to the:-'

1. Mr. Mubammad Arif Principal, GHS Sherwan Abbottabad alongwith the’ 1cle Vcd‘l
documents.

2. Dr. Muhammad Javed, Principal, GHS Kakul, Abbottabad.

3 PS to Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar. .

4. PA to Director Elementary & Secy: Education Khyber Pakhtunkhwa Pe%hawm

5. Headmaster GMS Gul Bandi Abbottabad with the remarks to cooperate wnh dl(
Inquiry Officer.

6.

Mr. Naveed Hussain PET GMS Gul Bandi Abbottabad alon gwith Phal ge Sheot. &

Statement of Allegations. /

\’%L_ DISTRICT EDUCATION OFFICER fM)

- ABBGTTABAD
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DISCIPLINARY ACTION
VIDES DEO OFFICE {MALE) ATD
Endst: No. 9943, Dated 08 Sep, 2018

STATEMENT ALLEGATIONS

N

R

a) You were appointed as PET at Gulbandi vide EDO(E&SE) Abbdtta_bad endst:

No. 3824-27 dated: 17/01/2005. You took over charge 01.03.2005.

| b) You remained willful absent from duty w.e.f 05.11.2007 to 06.12.2007
| as per Headmaster GMS GULBANDI letter No. 149 dated 06.012.2007

| A and further uptii  now without any information/prior approval of the
) Competent Authority: '

Declaration

Naveed Hussarn S/o Muhammad Sédiq, R/o Mirpur Khurd: Abbottabad,
PET G M.S GU ILBA'\!D! ABBOTTABAD do so!emnlv declare tnat

o~

First of all, | would like to'deny a-n-allegétibn and charge against.me;

a) |'was appomted as PET on contract basis at GHS LAKHALA ATD, vide EDO
(E&SE) ABBOTTABAD Endst: No. 1461 78, ' dated: 17/01/2005
Amendment, Endst: ' 3824-27  dated  04/02/2005.
| took over charge on the date 01.03.2005. | was regularized on date
13/01/2006, Endst: No. 545-811EBII. - |

4 Copies of letter are attached with. '

~ b) This is fact that | was absent from my'dUties w.e.f. 05.11.2007 to

06.12.2007. In actua fact I was unable to perform my “duties due to
iliness (Malana) Accordmg to the Doctor advice | was needed complete
bed rest and medical certificate -was provrded to the school. The medical
certificate was submitted to DEO OFFICE (MALE) ATD by the Headmaster
TN GMs dated 06.12. 2007 with letter No. 149.
(‘5% . Copy of letter is attached wrth

| woll¥ like to clarify; that | was on ex-Pakistan leave w.e.f 2008 to 2012.
This is not the truth that after expiry of leave | was failed to resume my duty

and remained willful absent uptill nhow. without any information/approval of

~ the competent authorit'y - This is absolutely wrong and against the fact.

Actually the reality is that | reported to authonty about my availability and -

presence in PAKISTAN.
BERKLEY REAL ESTATE MUQADDAS TOWER MANDIAN ABBOTI'ABAD

vy e o e 5 % ph e ot —
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3 ﬁ “Email: na33511@yahoo com

“. From the outset after cdmpletion of course of study progr—am (M.A in Health

and Social Care Management on 05.10.2011, from Coventry university
(course completron letter have been provided). | (eturned to  Pakistan
(19.1'.&'.2011). | had applied to DEO for reinstatement/rejoining of 'n%y servicé
many times (31—01-201_2, 1%;05-2012) after that | had been visiting to DEO

continuously, but unfortunately-l got no response from the other side and they

evaded, practiced delay, no: action was taken in this régard and begun an

" endless process of visits of DEQ (copies of application have been provided). .

Moreover, my ap_pea!/application has been pending for almost six Yeafs. In .this
span of time | had bee[}: kept myself busy in Visitin‘g/requesting to different
DEOs but nothing is/w;;S changed. Now it is Sep, 2018, | have been passed
go!den/worfhless Six years of life 'pass in submitting-application's constantly for
restbring/rej_oining/rein:stating my job to DEO , ho dairy number or any other

information about my appeal was given to me.

Let's suppose | am wrong, | didn’t applied- for rejoining to édutation

department, then why not any disciplinary action was taken against me six

years ago , why not show cause notification/s was/were issued to me, more

over any notificatjpn/advértisement was not published in any newspaper in A

2012 till now. This long delay in taking disciplinary action is the official

recognition of my stance is eg;ormou'sly true.

M

- In a nutshell, the Notlflcat|on No. 9943, dated 08.09.2018 & notlfscatlon No. .
4625-28 dated: 20.04. 20?15 of Offlce of District Education Officer (M)

Abbottabad, | have been served after long period of almost 6 six years two
inquiry notlces, these both notlflcatlons are authentic, unquestlonable,

undemable and mdubntable proof, verlflcatton and certlflcatlon of my

I

standpomt and pOSItIOI"! _ | j N
. : ™~

ATy

EQU. T
“Sisp—

, BERKLEY-REAL ESTATE MUQADDAS TOWER MANDIAN ABBO?TA_BAD '
- X — . ) S : : e

e
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- By the reason above explanation, | am confident and considér that- I'm not.
guilty, of habitually/Willful absence from my dgtiés Withoﬁt- infofming
CompAe‘tglnt Authority. That ‘is why, Ruie 3 of Khyber Pakhtunkhwa Govt:
Servants (Efficiency & Discipiine) |Rules 2011 cahrioi,fehder me liable iq all.-
or any the penalties specified rules 4 of the rules ibid. - '

Having cliarified as abdve I hope that you Would be-tonvincéd and covey the
~actual situat'ion and pbrtfaif riéht/clear face of the picture to the competent
authority. | would liké to request you please to pﬁt my appea-l férward to the
competent authority 1they must give attention and'_ consider -".my._

apphcatlon/appeal and sntuatlon and remstate/restore me.

Sincerely,

Naveed Hussain PET,

GMS GUL ANDI, ABBOTT ABAD

DATED: 19.09.2018

. %sr@b :

i,
k3
g6
R:3
Y
. r . R
\ L ,

BERKLEY REAL ESTATE MUQADDAS TOWER M/\NDIAN ABBOTTABAD
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OFFICE OF THE PRINCIPAL GOVERNI\*ENT HIGH. SCHOOL KAKUL ABBOTTABAD

i ~"N0: ‘ ‘f

To

Sub:

Memo:

Dated: §-10-2018

.&t\\

i
.4 - ) .
The District Education Officer (M)
‘Abbottabad.

ENQUIRY REPORT_i/R MR NAVEED HUSSAIN EX-PET, GMS GULBAND! ABBOTTABAD.

Reference your Endst: No.9937-42/EB-l, dated .08-09-2018 regarding the Sdbject cited -

above we the members of enquiry committee conducted enquiry on 09-09-2018 & 04-10-2018 at GHS
No. 04 Abbbottabad & Office of the DEO (M)} Abbottabad respectively. Mr Naveed Hussain Ex-PET GMS
Gul Bandi, present & Ex Head masters & I/Cs of the said School were intimated well in time vide letter

No....

dated 08-09-2018& No. 1460 dated 02-10-2018 respectively. Mr Sajjad Ahmed diary clerk was

probed to find the facts of the matter. DEO Office was also requestgd to provide the service book , pay
stoppage form & other relevant record regarding the accused which can help in the proceeding of
enquiry. ’

ALLEGATIONS & CHARGE SHEET

1.

As per statement of Allegations & TORs said Ex-PET was appointed against the post of PET at

GMS Gul Bandi Abbottabad vide EDO (E&SE YAbbottabad Endst: No. 3824-27dated 04-02-2005 &

he took over charge on 01-03-2005.

The accused remained williful absent from duty w.e,i 05-11-2607 to 06-12-2007 as per Head
Master GMS Gul Bandl letter ‘No. 149 dated 06-12-2007 and further up till now without any
information to the competent authority.

PROCEEDINGS: -

PN

Mr Naveed Hussain was provided a questionnaire annex A and his reply was taken as annex B.
A copy of statement of Allegation & Charge sheet was also served to him as annex C.

Reply of accused regarding the statement of Allegations & Charge Sheet was taken as annex D
The statements of Mr. Muhammad Nazir Head Master GMS Gul Bandi, Mr. Mehboob Hussain
CT, Ex I/C, Mr. Shafig Ur Rehman Ex Head Master , Mr. Malik Muhammad Ansar Ex- Head

Master GMS Gul Bndi and Mr. Sajjad Ahmed diary clerk DEO office {M) Abbottabad about the .
- case history were also taken as annex E,F,G, H & |. COpIeS of relevant record / documents are

also attached as annexJ.

Facility of.Cross Examination was also provided to the accused to make the case full transparent
& beyond the doubts & ambiguity { Annex K).

\

e




6. Duri‘ng Cross examination aggused could not provide relevant reply/ record to the enquiry team
- with full justificatian. " ‘ |

Master reveals that said teacher remained absent from his duty w-e-f
12:09-2007 to -12-10-2007 and he produced medical certificate for said period which was
_ submitted in the office of EDO (M) E&SE vide diary No. 4358 dated 06-07-10-2007.
i 2. Attested page of attendance register for the month of November reflects that the teacher
remained absent w.e.f 05-11-2007 & onward & absence report was submitted to the DEO (M')
Abbottabad. '
: 3. Accused claims that he was on Ex-Pakistan Leave { he also states it EOL & Study leave) but he
i ) _admitted during the answer of questionnaire that he left the country before/ without sanction
: of his leave, therefore how can he apply for extension in the said leave? . ' _
: 4. Enquiry Committee searched the diary registers to support the accused & found that there is no
gt record except only one application Diary.No. 2617 dated 17-03-2018 which was properly treated
by the department & enquiries havéibeen' initiated on its basis Vide DEO (M) Abbottabad
Endst; No. 4625-28, dated 20-04-2018 & this enquiry vide Endst: No. 9937-42, dated 08-09-
2018. . - . ' - '
5. All other applications for Leave & rejoining the duty seem fake as there is no record about these
in the office of Head Master GMS Gul Bandi or in the Office of the DEO (M)Abbottabad.
6. Accused enjoyed willful absence of more than 11 years. ' -
7. Mr. Muhammad Ansar-Head Master of that time stated in the presence of accused that he has
it N not ever seen this person before this time & recommendation on the applicdtion dated 31-01-
: \ . 2012is absolute fake.
i 8. [f DEO (M) Abbottabad did not pay any attention towards his case for six years, why did not he
) approached higher ups'or any other relevant forum. '

9. Accused could not produce any authentic support which can favour his innocence about the
o guilt, :

February 2008.

FINDINGS:
it was summed up after proceeding the case that:-

1. Mr. Nveed Hl;ISSBin_ Ex- PET, GMS Gul Bndi Abbottabad did not get any prior sanction for Ex-
Pkistan Leave. ' :

entitled for Study Leave or any kind of leave for so long period.

ar,

4

(2

10. Accused was willful absent from duty since November 05,2007, but salary was drawn up to

2. Accused has service of only 02 years, 08 months & 04 days on his credit, therefore he was not

h

PR




\u

I 3. He remained absent w-e-f 05-11- 2007 to 17- 03 20018( date of hIS flrst application for rejcmmg
’ . _ to the DEO (M) Abbottabad. ¥~

4. His documents regarding his claimed leave are fake except his' apphcatlon Dlary No 2617, dated:
17-03-2018 '
§ 5. The post is already-filled w.e.f. 27-04-2012
6. During cross examination his reasoning was merely a story not more than that.

RECOMMENDATION:-

Keeping in rﬁind all the findings it has been proved that accused Mr. Nveed Hussain Ex-
PET , GMS Gul Bandi is wullfully absent from duty w-e-f 05-11- 2007 which is nearly more than 10
¥ years. As per FR 18 if- a Govt: Servant remains willful absent from his duty more than 05 years
3 his/her service will automatically ceased. Therefore in the case in hand accused Mr. Naveed
Hussain is no more in service after 05-11-2012. He is wasting the time of department. The;e is
no need to circulate any termination order at this stage and case may please be filed.

ENCLS:

Annex A, Questionare , 03 pages.

Annex B, Reply of the accused , 03 pages.

Annex C, Statement of Allegations & Charge Sheet, 03 pages.

Annex D,Reply of the accused regarding Statement of Allegations & Charge Sheet, 06 pages.
Annex E; statement of Mr. Muhammad Nazir Head Master , GMS Gul Bandi Atd, 01 page.
Annex F, statement of Mr. Mehboob Hussain Ex }/C Head Master GMS Gul Bandi Atd,01
P page. '

; .~ 7. AnnexG, statement of Mr. Shafig Ur Rehman Ex Head Master GMS Gul Bandi Atd, 01 page.

t 8. Annex H, statement of Mr. Malik Muhammad Ansar Ex Head Master GMS Gul Bandi Atd,01
E page.
3

t

o v W

9. Annexl, statement of Mr. Sajjad Ahmed Diary Clerk DEO (M) ofﬁce Atd 01 page.
10. AnnexJ, Cross Exammatlon 05 pages.

11. Annex K, Copies of other relevant record/ documents i,e copy of attendance -register,

absence report from Head Master GMS Gul Bandi, declaration from accused, applications
from the accused. ' '
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1. Muhammad Arif Principal GH’S‘

2. Dr. Muhammad Javed PrincipalGHSKaAkuI Bbottabad
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© GMS Gubandi . N o

~ Abbottabad. ' ' ' ' -

Subject: - SHOW CAUSE NOTICE.
- Memo:

‘Show Cause Notice in respect of Mr. Naveed Hﬁésain, PET, of your =

school is attached herewith. You are hereby directed to serve the
and return one copy to this office as a token of receipt.-

, \DISTRICT EDUCATION OFFICER (M)
- ABBOTTABAD. -

same to him




OFFICE OF THE DISTRICT EDUCATION OFFICER !M_[ ABBO l _1: S

No

Authonty under the Khyber Pakhtunkhwa Government Servan $ (Efficiency & Discipiine) Rule: ‘011 do

EB/PF/Inq/PET/ Dated 201

SHOW CAUSE NOTICE /

I Qazi Ta;amrnal Hussain, D:stnct Educatton O‘ﬂ" icer {Male) Abbottabad CE tq:ﬁpetént

_hereby serve you Mr. Naveed Huss: |n, PET, GMS Gulbandi Abbottabad as foi!ows

1

Mr. Naveed Hussain, PET, GMIS G 2'uendi Abbottabad

)] That consequent- u.on the completlon of inquiry_ conducted against you by
inquiry Committee dat2d 10-10-2018, wherein you were gwen opoortumty of sel1~
defense and cross exai s ination. '

(ii} on going through the findings and recommendations.of the i inquiry comittee, the

material on record md ether connected papers including your defense before the
inquiry commlttee -

| am satisfied that you have commutted the followmg Eross mlsconduct mefﬁcuency and '

will. absence from duty under Rule-3 of the rules ibid.

You were appomted as PET at GMS Gulbandi vude EDO, E&SE Abbottabad cndst No .

3824-27 dated 04-02-2005. You took over charge on 01-03- 2005

You remained willful absent from duty without any apphcatlon/apprcval of lhe
Competent Authority for more than ten years, w.e.from 05-11-2007 to 06- 12- 2007 as

per report of #M GMS Gulbandi vide No. 149 dated 06-12-2007 and further upt:ll o

17-03-2018 the date of your appllcatlon for rejoining.

As a result thereof, |, as Competent Authority, have tentatively decided to impose upon
you the major penalty of "Dismissal from Service" and recovery of illegally, unlawfully

drawn pay upto. February, 2008 durmg the absent period under Rule 4 (1) of the rules
ibid.

You are therefore, requured to show cause as to why the aforesaad penalty should not o

be imposed upon you and aiso intimate whether you desire to be heard in person

If no reply to this notice is received within seven days or not more than. ﬁfteen days of |

its issuance, it shall be presumed that you have no defense to put inand in that case
an ex-parte action shall be taken against you

A copy of the finding of the inquiry committee is enclosed

/

cor f AUTHORITY

i
1,



1he District Educatlon OfﬁLCI (Malu)
Abboltabad L

_ Subject: - -_ Weitten Réplv to the Show Cause-Notice Dated 06.11.2018 wiﬁ:
’ Endst: No.1348 7/EB/H/PF/Inq/PE T [ssued by District Education
Officer (M) E&SE Abbottabad '

[

" Dear Sir,

PARA WISE REPLY OF THE SHOW CAUSE NOTICE IS AS UNDER;-

1. Q) fhat the inquiry conducled agamst me, was not a reguiar mqum and did

not conducled undex the E&D Rules 701 1 beaause -

-\

" a. The inquiry committee did not considered the record provided by me.

- b. No replesentatlve ‘was appmmed dunng the inquiry process who have to

prowde 1he necessary record reldled to my case.

¢. Inquiry comnittee did not provide me the opportunity of personal hearing for

self defense.. N

d. No opportunity of cross-examination was also given to me.

1. (ii) This Para of show cause notice is incorrect. Recommendations ol Inquiry

committee are illegal and inquiry committee exceeded its powers and R

conducted the so-called inquiry upon the surmises. |

5 . : n }\ ~——

L O

’ | EP b A . » K\:ﬁ \
oA Pala’ of the show cause notice is correct. \\\ o
v Q\\ ) .
- . L Al

b. Para “b” of show cause notice is incorrect. 1 was on Medical leave since 05/11/2007 ' ‘

this regard Medical certificate has already been submiued in your good oflice



S o

vide Endst: No. 4358 and I was on Ex-Pakistan Leave up to 2012 which is admitted
©upto . )

IN

~ by your geod ofﬁce_e- in the Statement of Allegation dated 20/04/2018. Moreover.

when my Ex-Pakistan Leave came to an end, 1 properly informed your good office

and submitted an application for adjustment. which is still pending.

N -

N

" Yes, I wish 1o be given opportunity of personal hearing according (o rule.

~Incorrect.

" Penalty imposed in the instant Para is totally illegal because. if' [ was willtul

absent from duty-and did not informed the department, then why not the

department has taken any disciplinary action against me within lime

- according to the existing rules. Neither any notice, wus icecived by nic

from the - department nor any advertisement was given in the local

newspapers. - '

oy
¥

’
>
i

Reply of show cause notice is well within time because | received the

copy of instant show cause notice on 01/01/2019.

It is therefore requested, that the Instani Shiow cause nutice
against me, may kindly be withdrawn and in the light of
abovementioned facts, ground realities and evidences, the

* inquiry may please be consigned to iecord room.

Smcerely Yours:

7S

(NAVELE ISSA
PET. Cbe

Gul Bandi Abbuotrabad.
Dated: U9-U1-2u1y
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ORDER

'OFFICE OF THE DISTRI T EDSATS

Ey

' ‘;!.S-E.Q F ER M) AB OTTABAD

\)\\'} B
- No._ A /ADQ Estab;
Dated A/Abad the - /19

To,

Mr,Muhammad Naveed _L .':3'.1._ ~.; Gu! Bandi

C/O Real Barkaly Estaté -lx‘-. agus ower

Mamdlan Abbottabad.. AP .

lf":.“w— ,?.7.?3’.. LuE : ;.' :

subject;-  PERSONAL HEARIYG,
Memo;-

| am directed to rej¢: t-
06-11-2018 subsequent your reply datz
26/01/2019 at 10.00 AM and avail t’r‘e )

% Cause Notice issued vide Memo;No.13887 dated

#i1d ask you to- appear for personal hearing on
vt self defense

CoAT

AT1IN OFFICER (M)
ABAD.
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OFFICEOF THE PRINCIPAL GOVT HIGH SCHOOL PIND KARGU KHAN ABBOTTABAD - |

No. 2.{0
‘ Dated: £705/2018
To . o . | S
The District Education Officer (M),
- Abbottabad. L KR
Subject: INQUIRY- MR. NAVEED HUSSAIN, PET GMS GULBANDI- ABBOTTA‘BA'D '
Memo, - : '

Reference: Notification under endst no. 4625-28/EB-PET dated 20-04-2018 _
o It is stated that the undersigned is conducting an inquiry regarding willful

and long absence of the subject teacher who remained on Ex Pakistan Leave

w.e.f. 2008 to 2012 (as per a/m notification) and remained absent after expiry of

the leave. You are, therefore requested to please provide attested copies of the
following record:- . : : ~ :

~a. - Service Book. »

b. Notification in which his Ex. Pakistan Leave was sanctioned.

€. - Names of honorable DEOs, DDEOs, ADO (Estab) and dealing clerks for

 the years 2008 to 2013 OR A certificate may be provided stating the - e
reason, “why disciplinary action(s) was/were not initiated before

A against the accused teacher, in time”. o . o

- d. Pay roll of the teacher for the months of March-2005, Feb & March- e

2008, Nov & December-2009 and January to May-2012

%ﬁ?;( . Appointment order. , _

Diary number or application (if any) in which he applied for

re-adjustment after expiry of the Leave.

. g Absentee report (if any) by the Headmaster GMS Gul Bandi.
- Forwarded for an early action, please. ' ‘

Enclosed:- Reply/ Déglaration of the teacher dated 08-05-2018

: _<————’—‘2' o GOVT HIGH SCHROL . E
. ; PIND KARGU KHAN- ABBYTTABAD
q- \-}H '> oy B ‘
L L EFRS I
QU .](l LQ

S Pind Kargs: ~ o
rbatizhar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

;l PESHAWAR CAMP COURT ABBOTTARBAD.
| - Appeal No. 828/2019
' ‘Naveed Hussain .......c............. v Appellant -
f : ,
--VERSUS
Govt: ofK-h'ybe.r Pakhtunkhwa & Others........ccwvccerunnn.. Respondents

Joint Parawise Comments on behalf of Reépondenfs

Sr.# "~ Description Page No’s | Annexure
1 AComments alongwith Affidavit 01 to 05
2 | Copy of Absent Report dated 06-12-2007 06 A
3 | Copy of Notiﬁca.tion dated 08-09-2018 07 “p”
4 | Copy of Charge Sheet dated 08-09-2018 08 “C’;
5 | Statement of Allegation dated 08-09-2018 09 “D»
| 6 | Copy of the statements of the Witnesseé 10 to 13 “E»
7 | Copy of letter dated 02-10-2018 14 «pn
g Copy of record of Cross Examina;ion 15 to- 18 | “Q”
9 | Copy of letter dated 18-01-2019 . 19 C“H”
10 | Copy of proceedings of personal hearing 20 -~ “I”

Dated: 10/12/2019

District Edufation Officer (M)
“Abpottabad
(Respfndent No. 3)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR CAMP COURT ABBOTTABAD. -

Appeal No. 828/2019

Naveed Hussain .......cccoeeviveuin, FORPPSPRS Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others............. e Respondents

QINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH:-

Comments on behalf of respondents are submitted as under:- -

Preliminary Objections:- .

l.
2.

3.

That the appellant has no cause of action to file the instant service appeal.

That the instant appeal is time barred. Hence liable to be dismissed.-

That the order dated 11-02-2019 was issued after observing all the due process
of law. ' ' -

That the instant appeal is not maintainable in its present form.

That the appellant has no locus standi to file instant appeal.

That the appellant has filed the present appeal just to pressurize the
respondents.

That the appellant has not come to this Honorable Tribunal with clean hands.

" That the appellant is estopped to sue due to his own conduct.

That the instant appeal is not maintainable due to non-joinder and mis-joinder

of necessary parties.

. That the instant appeal is against the rules and policy of the Provincial

Government.

I'1.That the appellant has suppressed the material ‘fact_s from this Fonorable

Tribunal, hence, not entitled for any relief and appeal is liable to be dismissed

without any further proceeding.

Factual Objections:-

1.
2.

That the Para No. 1, of the instant service appeal relates to record.
That the Para No. 2 of the service. appeal as composed is incorrect hence,
denicd as per report of Headmaster vide No. 149 dated 06-12-2007 appellant

remained willful absent from duty without any prior approval of the competent

authority. Furthermore, all the allegations levelled against appellant have been




(1 W

S

._'-'--5‘* -

o Crw R o - '
proved and inquiry was conducted in accordance with the E&D Rules 2011.

- (Copy of Absent Report dated 06-12-2007 is annexed herewith as Annexure.

“A”).

That the Para No. 3 of the instant service appeal relates to record.

That the Para No. 4 of the instant service appeal relates to record.

That the Para No. 5 of the instant service appeal relates to record.

That the Para No. 6 of the instant service appeal relates to record.

In reply to Para No. 7, of the instant service appeal it is submitted that in
supersession of the Notification Endst: No. 4625-28 dated 20-04-2018 inquiry
committee was constituted to conduct inquiry against appellant vide
Notification Endst: No. 9937-42/EB-I dated 08-09-2018 and charge sheet and
statement of allegation were served vide letter No. 9943 dated 08-09-2018.
(Copy of Notification dated 08-09-2018, charge sheet and statement of
allegation dated 08-09-2018 are annexed herewith as Annexure “B”, “C” &
“D”).

. That the Para No. 8, of the instant service appeal relates to record.

In reply to Para No. 9, of the instant service appeal it is submitted that inquiry

committee recorded the-statements of witnesses and provide an Opportunity to

~ appellant for the purpose of cross examination vide letter No. 1460 dated 02-

10.

1

10-2018 and appellant availed the opportunity of cross examination. (Copy of
the statements of the witnesses, letter dated 02-10-2018 and record of cross
examination are annexed herewith as annexure “E”, “F” & “G”).

That the Para No. 10, of the instant service appeal is correct as per inquiry
report appellant remained absent w.e.f. 05-11-2007 to 17-03-2018. (Date of his:
application for rejoining to the DEO (M) Abbottabad. (Copy of inquiry report
dated 10-10-2018 has already been annexed as Annexure “J” of the Service

Appeal of the appellant).

. That the Para No. 11, of the instant service appeal relates to record.
12.

That the Para No. 12, of the instant service appeal as composed is incorrect
hence, denied as letter dated 18-01-2019 regarding personal hearing was issued
with the approval of the competent authority and appellant availed the
opportunity of personal hearing on 26-01-2019. (Copy of letter dated 18-01-
2019 and proceedings of personal hearing are annexed herewith as Annexure
“H” & “17). '

13.1n reply to Para No. 13, of the instant service appcél it is submitted that after

observing all the due process of law impugned order vide Endst: No. 1608-14
dated 11-02-2019 was "issued wherein, major penalty of Dismissal From

Service was imposed on the appellant with immediate effect.

14.That Para No. 14, of the instant service appeal as composed is incorrect hence,

denied as appellant did not annex the postal receipt alongwith his service

appeal.

)



15 That Para No. 15, of the instant appeal relates to recdrd.

4 S rounds:-

a.
. b.

That the ground a, as composed is incorrect hence, denied.

That the ground b, as composed is incorrect hence, denied.

¢. That the ground c, as composed is incorrect hence, denied.

h.

k.

.

p.

That the ground d, as composed is incorrect hence, denied all the procecdings
have been conducted in accordance with the E&D Rules 2011.

That the grounds e, of the service appeal as composed is incorrect hencc
denied as the inquiry committee recorded the statements of the witnesses and. -
provided an opportunity to appellant for the purpose of cross examination as
contended in Para No. 9 of the Factual Objections. '

That the ground f, of the service appeal as composed is incorrect hence, denied
as all the allegations levelled against the appellant have been approved through
the inquiry.

That the ground g, of the service appeal as composed is incofrect hence, denied
appellant has concealed the material facts from this Honourable Tribunal as he
availed the opportunity of cross examination.

In reply to ground h, of the service appeal it is submitted that appellant did not
come to this Honourable Tribunal with clean hafids as he supplcssed the
material facts from this Honourable Tribunal.

That the ground i, of the service appeal as composed is incorrect hence, denied.
That the ground j, of the service appeal as composed is incorrect hence, denied.
That the ground k, of the service appeal as composed is incorrect hence,
denied.

That the ground |, of the service appeal as composed is incorrect hence, denied.
In reply to ground m, of the service appeal it is submitted that in supersession
of the Notification Endst: No. 4625-28 dated 20-04- 2018 inquiry committee
was constituted to conduct ingquiry agamst appellant vide Notification Endst:
No. 9937-42/EB-1 dated 08-09-2018 and charge ‘sheet and statement of
allegation were served vide letter No. 9943 dated 08-09-2018.

In reply to ground n, it is submitted that regular inquiry was conducted in

- accordance to E&D Rules 2011, and impugned order was issued after

observing all the codal formalities.

That the ground o, of the service appeal as composed is incorrect hence,
denied.

That the ground p, of the service appeal as composed is incorrect hence,
denied.

That the respondents seek leave of this Honourable Tribunal to raise additional

points/grounds during the course of arguments.




It is, therefore, very humbly prayed that in the light of forgoing
comments the service appeal in hand may graciously be dismissed with cost

throughout.

&SED Khyber Pakhtunkhwa
‘ Peshawar
(Rcspondent No. 1)

//f~ 7
Director E& hyber Pakhtunkhw*l
Peshqwar
(Rcspondcnl No. 2)

(Respgndent No. 3)

¥
:
¥
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¢
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.~,comments are correct and true accordin

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEsHAWAR CAaMP COURT ABBOTTABAD. '

Appeal No. 828/2019

Naveed HUSSAIN .o rrrre s simresssssi s Appellant

VERSUS

Govt: of Knyber Pakhtunkhwa & Others......coocusereeieeees :..Respondénts

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

|, Mr. Qazi Tajjamal Hussain, District Education Officer (M)

Abbottabad, do hereby affirm and declare on oath that contents of forgoing
g to the best of my knowledge and

belief and nothing has been suppressed from this Honorable Tribunal.
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OI'FICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

i,
s

‘NOTIFICATION

i)
In  supersession of this Office Notification issued vi /

EndstNo.4625-28 dated 20.4.2018, Inquiry Committee comprising the following
Officers is hereby constituted to conduct inquiry against Mr. Naveed Hussain, PET

GMS Gul Bandi Abbottabad on account of charges/allegations leveled against him with
immediate effect.

1.
2.

Mr. Muhammad Arif, Principal, GHS Sherwan Abbottabad
Dr. Muhammad Javed, Principal, GHS Kakul, Abbottabad.

TERMS OF REFERENCIES:

To probe into the issues as noted below:-

{8) The accused was appointed as PET at GMS Gul Bandi vide EDO (E&SE)

®)

Abbottabad Endst:No0.3824-27 dated 04.2.2005. He took over charge on
01.3.2005. ’

The accused remained willful absent from duty w.e.from 05.11.2007 to
06.12.2007 as per Headmaster GMS Gul Bandi letter No.149 dated
6.12.2007 and further uptil now without any information/prior approval of
the Competent Authority

The above charges proved gross misconduct and habitually/willful
absence from duty on the part of accused. Opportunity of self defence and
cross examination be provided to the accused under the rule.

The Inquiry Committee shall submit recommendations/report to the
undersigned within ten (10) days.

Encls: 1. Charge Sheet 2, Statement of allegations

Endst: No. "

.
i

et e

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

/ EB-I Dated - 12018

Copy forwarded to the:-

L. ¢ Mr. Muhammad Arif Principal, GHS Sherwan Abbottabad alongwith the relevant
documents,

[

S

Dr. Muhammad Javed, Principal, GHS Kakul, Abbottabad.

PS 10 Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar.

PA 10 Director Elementary & Secy: Education Khyber Pakhtunkhwa Peshawar.
Headmaster GMS Gul Bandi Abbottabad with the remarks to cooperate with the

Inquiry Officer.

6. Mr. Naveed Hussain PET GMS Gul Bandi Abbolttabad alongwith Charge Sheer i
Statement of Allegations.

DISTRICT EDYCATION OFFICER O
BBOTTABAD

S e g e s
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014 FICE OF THE DISTR[CT EDDCATION OITICFR (M) ABBOTTABAD

4

No. 77 ¢ /ADO(S}/PE] . _ Dated °%/ T 018 g
f N =y

'CHARGE SHEET T

1. I Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
Competent Authority, hereby charge you, Mr. Naveed Hussam as follows:

That you, while posted as Physical Education Teacher at GMS Gul Bandi SR
Abbottabad committed the following irregularities: PRRNIE

(a) You were appointed as PET at GMS Gul Bandi vide EDO (E&SE) -
Abbottabad Endst:No.3824-27 - dated 04.2.2005. You took over charge on
01.3.2005.

- ® You remained willful absent from duty w.efrom 05.11.2007 to
06.12.2007 as per Headmaster GMS Gul Bandi letter No.149 date
6.12.2007 and further uptil now w1thout any mformatlon/pnor approval of ]
the Competent Authority

2. By reason of the above, you appear to be guilty of habitually/willful absence , -
from duty without any information/approval of the Competent Authority
under Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency And
Discipline) Rules 2011 and have rendered yourself liable to all or any of the
penalties specified rules 4 of the rules ibid.

3. You are, therefore, required to submit your written defence within ten days of
the issuance of this Charge Sheet to the Inquiry Officer, as the case may be.

4. Your written defence, if any, should reach the Inquiry Officer within the
Spec1ﬁed period, failing which it shall be presumed that you have no defence
to put in and in that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed.

COMPETENT AUTHORITY

5

Mr. Naveed Hussain PET, GMS Gujl Bandi, Abbottabad

g emdene s
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:QlTFOCE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTARAD

No. :* . /ADO(S) Dated "% ¢ /2018

4 IN ~ IINEL
‘ DISCIPLINARY ACTION,. ) T
1. [ Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad s

competent authority, am of the opinion that Mr. Hussain, PET GMS Gul Bandi Abbottabad

_ has rendered himself liable to be proceeded against, as he committed the following
acts/omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government
‘Servants (Efficiency & Discipline) Rules, 201 1.

STATEMENT OF ALLEGATIONS

(@) You were appointed as PET at GMS Gul Bandi vide EDO (E&SE)
Abbottabad Endst:No.3824-27 dated 04.2.2005. You took over charge on
01.3.2005.

(v You remained willful absent from duty w.e.from 05.11.2007 to 06.12.2007
as per. Headmaster GMS Gul Bandi letter No.149 dated 6.12.2007 and

further uptil now without any information/prior approval of the Competent o
Authority ! .

2. Tor the purpose of inquiry of the said accused with reference to the above allegations,
Inquiry Committee comprising the following officers is hereby constituted under Rule-
10 (1) (a) of the ibid Rules: )

1. Mr. Muhammad Arif, Principal, GHS Sherwan Abbottabad
Dr. Muhammad Javed, Principal, GHS Kakul, Abbottabad.

)

(S

The Inquiry Officer shall, in accordance with the provisions of the ibid rules, provide i

. reasonable opportunity of hearing to the accused, record it findings and make, within
{ifteen days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the inquiry officer. '
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OFFiCE OF THE PRlNClPAL GOVERNMENT HiGH SCHOOL KAKUL ABBOTTABAD "’7 ‘

“i l No!«’-a.l & Dated &L =\

To

Head Master GMS Gul Bandi Abbottabad

Subject! Cross Examination i/w Enquiry of Mr. Naveed Hussain Ex PET GMS Gulbandi Co
Abbottabad. - - ‘ S

Memo! - . o Co . -
I have the honor to inform you that you have to-attend the DEQ (M) office on

06/10/2018 at 10:00am i/w enquiry of Mr. Naveed Hussain Ex PET of your School for cross Exammatl n
along with following record.

?
; ) '
: ﬁ - 1. . Attendance Register 2007_2008 / | / ) J
' 5 . Register Correspondence. : / 1 A’/J
. . . R L

Personal file of the Teacher.
Any other relevant Paper.

‘Following Ex i/Cs, Head Masters, GMS Gulbandi are also directed to attend the Dtstnct
educat:on Office (M) Abbottabad for said purpose.

1. Mehmoob Hussain C.T GHS Gulbandi. - o ' B . ’
? 2. Shafig ur Rehman SST, GHSS MuslimAbad (Ex Head Master GMS G.8) ' :
3. Malik Anser Ex Head Master GMS GulBandi. . : : i :
T \\‘st\ DIV A, QoMb Loy nAd Cod
% Copy to! ,
oo
il 1. DEO (M) Abbottabad.
l;l‘ “7'2. Naveed Hussain EX PET, {You will also 8ring all rele vant documents which can support you in your case) ' ;
i 3. Mehboob Hussain C.T GHS Gulbandi. It
‘ :
: 4. Shafig ur Rehman SST, GHSS MuslimAbad (Ex Head Master GMS G. B) j B
5. Mﬁl\hk Anser Ex Head l\{a ter GMS GuiBandi 4
S o G \§\ ol PR~ Xoy Chizam VEO A N /
RV /V L | TG :
| : o ‘ Principal ) 2
_ GHS Kakul .
' Abbottabad -
;
i §
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" OFFICE OF THE DISTRICT I | o
Co To, ' : . - ' ' ’ )
Mr;Muhammad Navecds o 200 o GelBandi - .
C/O Real Barkaly Estate . colan sower : . Lo
' Manidian Abbottab:d. R : ' :
Subject;- PERSONAL HEARI " ' ' ﬁ
- Memo;- : : . o ) o
: l'am directed to rei:; .+ Cuuse Notice issued vide Memo;No.13887 dated’
- 06-11-2018 subsequent your reply da i ask you to appear for personal hearing on ;
26/01/2019 at 10.00 AM and avail tfe : . .
L ) ;
f--""oy,D(/ DUCATION OFFICER (M) =~ s -
: OTTABAD. :
«
/,'c d
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BEFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL
CAMP COURT, ABBOTTABAD

-

Service Appeél No:828 of 2019

" Naveed Hussain EX-PET, GMS Gulbandi, District Abbottabad, presently
Barkaly Real Estate, i\/Iaqadis Tower, Mandian, Abbottabad.

....APPELLANT
Versus

. - Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department Peshawar & 02 Others.

....RESPONDENTS

PARA WISE REJOINDER ON BEHALF OF APPELLANT AGAINST
THE COMMENTS/REPLY OF THE RESPONDENTS.

Respectfully Sheweth:

ON PRELIMINARY OBJECTIONS:

1to11. All objections from Sr. No-1 to 11, are incorrect and wrong and
have no space in law. Respondents had totally failed to produce
any legal objection against the appellant The Scrvice Tribunal is
the proper forum for appellant to file the appea! against the
1mpugned order of respondents because the dppc“anl 15 a Crvil
Servant. The appellant badly suffered due to the order dated
11.02.2019 and filing of ;appeal against the said order is basic and
fundamental right of the appellant. Appellant came to this Hon’ble
Tribunal through proper channel with clean hands but respondents
concealed and distorted the material facts from this Honourable
Tribunal. The appeal of the ’Appellant was filed well within time,
hence maintainable because appellant challenged the impugned
order No.1608-14 dated 11.02.2019 which is pending beforc this

honourable tribunal for further proceeding.
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. ‘
~ Respectfully Sheweth:

ON FACTS:

(FS]

That, the Para No.1 of the appeal is correct while the reply of Para
No.l is incorrect because the department,. due to its malafide

~

practice, totally failed to defend the instant Para.

That, the Para No. 2 of the appeal is correct while the reply of Para
No.2 is incorrect. Reépondents are denying the facts without any
cogent proof thus, again failed to defend the instant Para. Appellant
moved an application properly before respondent No.3 and no
regular inquiry was conducted against the appellant, therefore, no

allegation has been proved aga{nst the appellant.

That, the Para No. 3 of the appeal is c'orreé_t' while the rc-':p-iy-of Para
No.3 is incorrect. Respondents failed to give the proper reply of the

instant Para.

That, the Para No. 4 of the appeal is correct while the reply of Para
No.4 is incorrect. A so-called inquiry was conducted in the
questionnaire form which is totally illegal and against the law. The

questionnaire is already attached with the man service appeal.

That, the Para No. 5 of the appeal is correct while the reply of Para
No.5 ‘is incorrect. The - inquiry officer did not provided the
opportunity of selef-defence and the relevant record, provided by

the appellant was also not considered by the inquiry officer.

That, the Para No. 6 of the appeal is correct while the reply of Para

No.6 is incorrect. in thé said inquiry, department totally failed 1o

~provide the relevant record and also no allegation was proved

against the appellant.

That, the Para No. 7 of the appeal is correct while the reply of Para
No.7 is incorrect. the action / step of the respondents is totally

illegal and against the E&D rules 2011 Sec (14) because in a same

matter, repeated inquiry could not be conducted.




10.

11.

12.

13.

14.

15.

That, the Para No. 8 of the appeal is correct while the reply of Para
No.8 is incorrect. Respondents failed to provide the complete record
of the inquiry to the appellant due to which fare trial was not

completed.

. That, the Para No. 9 of the appeal is correct while the reply of Para

No.9 is incorrect because inquiry committee once again served the
questionnaire to appellant which is illegal and have no space in the

law.

That, the Para No. 10 of the appeal is correct while the reply of Para

~ No.10 is incorrect. The inquiry committee submitted the incomplete

inquiry report before respondent No.3, which is the blunder on the
part of inquiry committee.

/
That, the Para No. 11 of the appeal is correct while the reply of

Para No.11 is incorrect. In the light of incomplete inquiry report, no

show cause notice could be issued to any accused.

That, the Para No. 12 of the appeal is correct while the reply of
Par:':l_ No.12 is incorrect. The personal hearing of the appellant was
conducted by the incompetent authority which is totally against the
section-15 of the E&D Rules 2011 and the incompetent authority

also signed the documents by the appellant forcibly.

That, the Para No. 13 of the appeal is correct while the reply of
Para No.13 is incorrect. The impugned order was issued without
conducting regular inquiry and providing the full-fledged
opportunity of cross examination, self defence and personal hearing

and without proving the allegations against the appellant.

That, the Para No. 14 of the appeal is correct while the reply of
Para No.14 is incorrect. The appellant shall produce the postal
receipt of the departmental appeal at the time of arguments if

needed by the tribunal.

That, the Para No. 15 of the appeal is correct while the reply of

Para No.15 is incorrect.




ON GROUNDS:

a).

b)

d)

g

That, the Para “a” of the grounds of appeal is correct while the Para
“a” of reply of the grounds is incorrect. Impugned order was issued
without jurisdiction which is illegal and void hence, liable to be set-

aside.

The Para “b” of the grounds of appeal is correct while the Para “hy”
of reply of the grounds is incorrect. No show cause notice was
issued against the appellant in the any Newspaper under Rule-9 of
the E&D rules 201 1.

That, the Para “c” of the grounds of appeal is correct while the Para
“c” of reply of the grounds is incorrect. Respondents failed to

submit the proper reply of the instant Para.

That, the Para “d” of the grounds of appeal is correct while the Para
“d” of reply of the grounds is incorrect. If the instant Para of the
reply of the respondents is based on reality then respondents should

prove the instant Para before this honourable Tribunal.

{

That, the Para “e” of the grounds of appeal is correct while the Para

“g” of reply of the grounds is incorrect. No statement of witness

“was provided to the appellant and, the cross examination is right of

appellant but the inquiry cross examined the appellant and

questionnaire is already annexed with the'main appeal.

That, the Para “f” of the grounds of appeal is correct while the Para
“£” of reply of the grounds is incorrect. The incomplete inquiry

report was submitted by the respondents.

That, the Para “g” of the grounds of appeal is correct while the Para

g” of reply of the grounds is incorrect.- The detailed answer has

already been given in the above Para “e”.



hy

k)

k)

D

5

That, the Para “h” of the grounds of appeai is correct while the Para
“h> of reply. of the grounds is incorrect. No proper reply of the
instant Para is given by the respondents which shows the clear

malafide on the part of respondents.

That, the Para “i” of the grounds of appeal is correct while the Para

“i” of reply of the grounds is incorrect. The application dated

02/12/12, submitted by the appellant has not been made the part of

inquiry report.

That, the Para “j” of the grounds of appeal is correct while the Para

“” of reply of the grounds is incorrect because there is a big

contradiction between the allegations imposed upon the appellant.

That, the Para “k” of the grounds of appeal is correct while the Para
“k” of reply of the grounds is incorrect because the so-called inquiry

was conducted just according to the choice of respondents.

That, the Para “I” of the grounds of appeal is correct while the Para
“I” of reply of the grounds is incorrect. The competent authority
already accepted in the statement of allegation that the appellant

was on e)g-Pakistan leave w.e.f. 2008 to 2012.

That, the Para “m” of the grounds of appeal is correct while the Para
“m” of reply of the grounds is incorrect. Department was not

cooperating with the'inquify officer.

- That, the Para “n” of the groﬁnds of appeal is correct while the Para

“n” of reply of the grounds is incorrect. Major penalty was wrongl '

imposed upon the appellant.

That, the Para “0” of the grounds of appeal is correct while the Para

~ “0” of reply of the grounds is incorrect. -
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p)  That, the Para “P” of the grounds. of appeal is correct while the Para

“P” of reply of the grounds is incorrect.

q)  That, the Para “q” of the grounds of appeal is correct while the Para

“q” of reply of the grounds is incorrect.

It is therefore very humbly prayed that, the comments of

the respondents be rejected /dismissed with cost and the appeal

-

of appellaht may graciously be accepted.

Dated: 19/01/2021
(NAVEED HUSSAIN)
(APPELLANT)

Through Counsel: %

(Abdur-Rauf Chohan) _
Advocate High Court, Abbottabad

AFFIDAVIT:

I, Naveed Hussain EX-PET, GMS Gulbandi, District Abbottabad,
presently Barkaly Real Estate, Magqadis Tower, Mandian,
A!:;bottabad, do here by solemnly affirm and declare on oath that the
contents of foregoing Rejoinder are true and correct to the best of
- my knowledge and belief and that nothing has been concealed

therein from this Hon’ble Tribunal.

Dated: 19/01/2021

.DEPONENT




