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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Ki }:\/3_)9'. Pa

APPEAL NO. é pE 200 noar T Trpaatya

...................................... APPELLANT

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. .

District Education Officer (F) Charsadda (E&SE) Department,
Khyber Pakhtunkhwa.

. District account officer Charsadda, Khyber Pakhtunkhwa.

..................................... RESPONDENTS

APPEAL _UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

iledto-daY 1yr IMPUGNED ACTION OF THE RESPONDENTS BY
~¢> 4 JLLEGALLY AND UNLAWFULLY DEDUCTING _THE

Regisir

1571671 ™

PRAYER:

CONVEYANCE ALLOWANCE OF_ THE APPELLANT

Di:u‘y N‘)“é‘ﬁ__ 2 ?$ .

Dated% y

DURING WINTER & SUMMER VACATIONS AND AGAINST

NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS. ‘

THAT ON_ACCEPTANCE OF _THIS APPEAL THE

RESPONDENTS MAY KINDLY BE DIRECTED NOT TO

MAKE DEDUCTION OF CONVEYANCE ALLOWANCE

DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
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ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL

DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPELLANT. |

R/SHEWETH:

ON FACTS:

l. That the appellant jis ‘serving in the Elementary & Secondary
Education Department * quite efficiently and up to the entire
satisfaction of their superiors. "

. That the Conveyanceallowance is admissible to all the Civil Servants

and to’ this effect a Notification No.FD (PRC)1-1/2011 dated
14.7.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to:15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the precious notification by not

enhancing their conveyance allowance. Copy of the notification
dated 20.12.2012 are attached as annexure A.

. That'appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents ‘without any valid and
justifiable reasons stopped/deducted the payment of conveyance
~ allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of

- working/serving month and vacations (deduction period) are
attached as annexure B & C.

. That appellant feeling aggrieved from the action of the respondents
regarding  deduction ot conveyance allowance In  vacations
period/months filed departmental, appeal on 15.04.2020 but no reply

has been received so far. Copies of the departmental appeal is
attached as annexure-D.

.- That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition n0.3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide Judgment
dated 1.10.2019 with the direction to approach the proper forum i.e.
service tribunal. Copies of the judgment is attached as annexure E.

. That some of colleagues of the appellant approached to this august

tribunal in different services appeal which was allowed by this august

" tribunal vide its judgment dated 1.1.11.2019. Copy of the judgment is
attached as annexure F.. ‘

. where after the appel‘lam wafted for the statutory period of ninety days
but no:reply has been received from the respondents. That appellant




feeling aggrieved and{havin‘g no other remedy fi
appeal on the following grounds amongst the others. -

led the instant service

GROUNDS

A. That the action and inaction of tl:le"respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against
the law, facts, norms of natural justice,

- That the appellant have not been treated by the respondent department

in accordance with law and rules on the subject noted above and as

such the respondents'violated article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of. fundamental rights duly

conferred by the constitution and is liable to be declared as null and
void. e T

- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period. '

. That the. Government Servant Revised Leave Rules, 1981 clearly
explain- that the civil servants who avail the vacations are allowed

only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same aer credited to this

account and in.this;way. he: may avail 48 days earned leave with full’

pay, whereas the Government servants to avail vacation such as
appellant is allowed one'day leave in a month and twelve (12) days in
a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance
- allowance for vacation period,the respondents while making the

deduction of conveyance allowance lost sight of this legal aspects and
'illegally;a.nd without-any authority started the recovery and deduction
of conveyance allowance from appellant. . '

. That as the act of the respondents is illegal, unconstitutional, without

any legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. , ‘

. That appéllanfhas the vested right of equal treatment before law and
the ‘act of the respondents to- deprive the petitioners from the
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" conveyance/allowance . is unconstitutional and clear violation of
@ - fundamental rights. - . '

H. That according to Gpvernment Servants Revised leave rules, 1981
vacations are holidays and not leave of any kind, therefore, " the

deduction of conveyance allowance invacations is against the law-and
rules, S

. That according to Article 38 (e) of the constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income, and earning of individuals including persons in the services of
the federation, therefore in_light of the said article the appellant fully

-entitle for the grant of conveyance allowance during vacations. -

J." That-the petitioners :seelgé permission of this Honourable Court to raise
any other grounds\ayail'able.a.t the time of arguments.

| It is therefore, most ihumbly prayed that the appeal of the appellant
- may be acceptedas prayed for.

I
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- Dear Sir,
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rates. However, theconve
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
- (REGUALTION WING)

L s

e : ‘ ‘NO.FD/SO(SR-/52/2012 .
s - - Dated Peshawar the: 20.12.2012

The Secretary to Govt: of Khyber Pakhtunkhwa_
Finance Department, Peshawar, -

© To:

All administrative Secretaries t
The Senior Member, Board of
The Secretary to Gxoverhor,
The Secretary to
The Secretary, p
- All Heads of a

o Govt: 6f Khyber. Pakhtunkhwa.
Revenue, Khyber Pakhtunkhwa. .
Khyber Pakhtunkhwa, |
Chief Minister, Khyber Pakhtunkhwa_ ‘

rovincial Assembly, Khyber Pakhtunkhwa.
ttached Departments in Khyber Pakhtunkhwa,

All District Coordinatign Officers of Khyber Pakhtunkhwa
All Politicaj Agents/District & Se

The Registrar Peshéwal;- High Co
. The Chairman Public Service Co
. The Chairman, Service'Tribunal_,

N

m\]g\u'

ssion Judge in Khyber Pakhmnk'hwa_.‘
urt, Peshawar.

mmission, Khyber Pakhtunkhwa,
Khyber Pakhtunkhwa.

-

REVISION IN THE RATE OF. CONVEYANC
CIVIL EMPLOYEES OF THE
- GOVERNMENT BPS-1.19

E ALLOWANCE
KHYBER PAKHTUNKHWA, PROVINCIAL

A érnmént of Kﬁyber Pakhtunkhwa
rate of Convevance Allowance admissible to all the Pro
Pakhtunkhwa (working in BPS-1:

has been pleased to enhance/revise the

vincial Civil Servants Govt: of Khyber

to BPS-15) we.f from 17 September, 2017 at the following
yance aflowance: for

employees. in BPS-16 tg BPS-19 will remain un-

changed : ' :

S.No. | BPS Existing Rate (PM) Revised Rate (PM) .

Lo 4 ST TRs 8000, _Rsi 1,700/~

21310 S T TRs 15000, T The 1,840/

S 415 T Rs 2,000 | Rs. 2,720/

4. .16-19 R 5,000/- .Rs. 5,000/~
2. ConveyaﬁcéyAllo@ht;é‘atgthe abov

e Tates per month shall be admissible to those BPS-1 7,
tioned official vehicle, . '

18 arid 19 officers ;gvhq héyc not been, sanc

R

Y Your Faithulty
o . . . (Sahibzada Saeed Ahmad)
L T T ada | —
C L . - Secretary Finance - agER S LR
. e l'i::sl ‘ l"; IR . ' : ; ﬁ,%ﬁ g ViR
Endst No. :‘FD/SQ(SR-IDS-SZZ'zE()I25 Dated Pe,sbawa;; the 20" December, 2019 * ¢ ° N
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soveawaem OF KHYBER PA AXHTUNKHWA

. FIIQAN CE DEPARTHENT
' (REGULATION WiKG)

" NO.FUISC{SR-NB-52/2012
© . Dated Pashawar the: 20-12-T1Z
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Fersonn! Information of Miss MEHNAT BEGUM diw/s of SAHIB ZADA
Personnel Number: 00381921 CONIC: 1710136069330 ' NTN: _
Date of Birth: 27.02.1980 Entry into Govt. Service: 23.05.2007 Length of Service: 13 Years 02 Months 010 Days

_ . Dist. Govt. KP-Provincisl '
< o " District Accourts Office Charsadda . =5
=

Employment Category: Active Permsanent

Designation: PRIMARY SCHOOL TEACHER 20589349-DISTRICT GOVERNMENT KHYBE
" DDO Code: CA6253-Govt. Primary School (Female) Shabyadar District Charsadda

Payroll Section: 001 'GPF Section: 001 Cash Center: 05

GPF A/C No: 381921 Interest Applied: Yes GPF Balance: 303,490.00

Vendor Mumber: -
Pay ard Allowances: Pay scale: BPS For - 2017 Pay Seale Type: Givil  BPS: 14 Pay Stage: 9 .

Wage type Ameunt Wage type Amount

0001 jBasic Pay 25.710.00 - 11600 {House Rent Allowance 221400
1210 i Convey Allowance 2005 2.856.60 1300 | Medical Allowance ~1,500.00
| 2148 1 15% Adhoc Relief All-2013 450.00 2199 [ Adhoc Refief Alfow @10% 323.00
2211 j Adboc Relief All 2016 10% 1.674.00 2224 § Adhoc Relief AN 2017 10% 2,571.00
12247 { Adhoc Relief All 2018 10% 2.571.80 2264 1 Adhoc Relief Al 2019 10% 2.571.00

Deduetions - General

Wage type Amaunt ) Wage ivpe Armount
3014 { GPF Subscription -262000 3501 {Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK -125.60 4004 {R. Benefits & Death Comp: _-600.00

Deductions - Loans and Advances

11 Lean l Description . f Principal amoeunt I Deduction l Balance ]
Deductions - Income Tax

Payable: 0.00 Recovered till JUL-2020: 800 Exempted: 0.060 Recoverable: 0.00
Gross Pay (Rs.): 42.440.00 Deductions: (Rs.): -3.945.00 ' Net Pay: (Rs.): 38,495.00

Papee Name: MEHNAZ BEGUM
Account Number: A/C 5807-1
. Bank Denils: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earoed: Balance:
Permanent Address:
City: CHD , Domicile; - Housing Status: No Official
Temp. Address:
City: Emaif: mehnazpsu@gmail.com
r'
[7 ,4 P g 4
fmwm é &M@/ 09&3(2‘ " 6)
ohaxsaSsa .
=
Svatem ed document in aoeardance with APPM 4.6.12 9(SERVICES/29.07. 2020/16:52:314:2. o}

$ E .
Al auipunts are in Pak Rugpees
* fireors & omissions excepted




S  Dist. Govt. NWFP-Provincial
= Disfrict Acepunis Office Charsagda

tfo
_ Monthly Salary Statessent (July-2619) A
) Persopal Informstion of Miss MEHNAZ BEGUM dinis of SAHIE ZADA
Personnel Number: 00381921 ONIC: 1719136069330 . NTN:
Date of Birth: 27.02.1980 Entry into Govt. Service: 23.05.2007 Length of Service: 12 Years 02 Months 010 Days
Employment Category: Active Perisancat .
Degigiation: PRIMARY SCHOOL TEACHER $0589349-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6253-Govt. Primary School (Female) Shabgadar District Charsadda
Payroll Section: 001 GPF Section: 001 Cash Center: 05 :
GPF A/C No: 381921 interest Applied: Yes GP'F Balance: 241,820.00
Vendor Number: - '
Pay and AHowanees: Pay scale: BPS For- 3017 Pay Scale Twpe: Givil BPS: 12 Pay Stage: 10
Wage type Amount Wage type Amount
0001 {Basic Pay 2292060 1000 { House Rent Allowance 1.961.00
1300 { Medical Allowance 1.506.00 2148 § 15% Adhoc Relief All-2013 450.00
2199 1 Adhoe Refief Aliow @16% 323.00 ZZi1 { Adhoc Refief Ali 2016 10% 1.674.00
2224 | Adhoe Relicf All 2017 1086 2292 00 2247 | Adhoc Relief AN 2018 10% : 2.292.00
2264 | Adhoc Relief All 2019 10% 229200 0.00
Deductions - General
_ Wage type Amennt ' Wage type _ Amount
3012 L GPF Subscription - Rs2220 -222000___ 13501 | Benevoient Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 IR Benefits & Death Comp: -1,052,60

Deductions - Loans and Advances

|

L {.oan I Descyiption l Principal amount ! Deduction [ Balance
Deductions - Income Tax

Payable: 0.00 Recovered till JUL-2019: 9.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 35,704.860 Deductions: (Rs.): -3.997.80 Net Pay: {Rs.): 31,707.00

Payez Name: MEHNAZ BEGUM
Account Number: A/C 5807-1

Bank Detwils: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Avzilad: Earped: Balance:

Permanent Address:

City: CHD ) Domicile: - Housing Status: No Official
Terap. Address: .

City: Email: mehnarpsti@gmail.com

46 ¥
g oLWW MQM fort

0?113 %29 744

System 'ed dicumment in aocardaee with APPM 46129 : 2 Ad: .
f.ﬂlmm "2 docam Rs;::...s‘ {(SERVICES/27.07.2019/16-44: 3094175

¥ Ervors & omissions excepied
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To :
The Secretary (E & SE ) Department ,
Khyber Pakhtunkhwa , Peshawar
Subject: DEPARTMENTAL ' APPEAL _AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND __UNLAWFULLY DEDUCTING _THE _CONVEYANCE
'ALLOWANCE DURING WINTER AND SUMMER VACATIONGS.

Respected sir,

With due respect it is stated that I am the employee of your good self department
and work with full zeal and zeslt and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a:notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was '
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by

not enhancing their
conveyance allowance . Respected sir

. I was receiving the conveyance allowance as
admissible under the law and rules: but the concerned. authority without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal | Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That [ also the similar employee of
education department and under the principle of consistency I am also entitled for the
. Same treatment meted out in the above men_tioned service appeal but th; concerned

authority is not willing to issue the same conveyance allowance which is granting to
others employeés . Copy attachléd .l ain'feélihg aggrieved frb‘m the dction of concerned
authority regarding deduction of coniveyance allowance in vacations period preferred this

department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly saléry during the winter & summer
vacations . i ': - S

.y
i

]

Dated :'l.'f5/f a2l

o '.Mﬁ//‘f«g%m
. . Your Obediently |

3

*
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'Ddteofheanno ....... ?.....’01.1'0.2_0‘19

- Petitioner(s) by Mr Noor Mohammad ‘(hatmk Advocate.

- ROOH-UL-AMIN KHAN J:- I'hrough this' common

L E,
| ?JudgﬁxentSheet ' .

IN THE PESHAWAR HIGH QURT, PESHA WAR
- JUDICIAL DEPARTMENT.

* JUDGMENT

.....................

Mr. Mujahld Ali Khan AAG for respondems

*kEx k%

’

Judgment we, proposed to decided the instant as well as the
connected writ petitions 'as:all' having mvolvied comr;lon
question of Jaw ax;d 'ffisigéé;;th'e' paxticuiars of which are givéh.
below. |
. WP No. 3162PR0I9 (led Akhiar Hussain
| ‘etc..vs..C;‘rovyemr:nent of Khybei' Pakhtunkhwa through

Chief Sécretary, Peshawar and 4 others.
. el ot ry, Fesh .

GOWP \10 3064-?/2019 titled Habeeb Ullah etc...Vs..
Governmerit - 6f - Khyber Pal\htunkhwa throurfh Cmef

Sccpetary, Peshawar gmd 7 others.

iii. WP No ’1084 P/2019 mled Sikandar Khan etc...Vs..
Govemmcnt of Khyber Pmchfunkhwa throug.h Chxef

{..
W'ﬁ @f/ - Secretary Peshawar and 4 otHers.

iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
| Govemment of Khyber Pakhtunkhwa through Chief -

Secreta,w Peshawar and 4 others.




V1.

Vii.

Viil.

1X.

X,

WP No. 3233-P/2019 ttled Amijid Ali etc...Vs..

Government of .Khyber Pakhtunkhwa through Chief -
Secretary, Peshawar and 4 others.

WP No. 3"’83‘ P/2019 titled Gul Saeed etc...Vs..
Govemmert of Khyber Pakhtunkhwa through - Chief -

Secretary, Pesha\A ar and 4 others.

!

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

© Secretary; Peshawar and 7 others.

WP No. 3288-?/2019 titled Firdous Khénetc...'\/s_..

Government of Khyber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
etc--Vs.. Govemment of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwé through Chief
Secretary, Peshawar and 4 others.
WP No 3390- P/’7019 tltled Hajl Rehman etc...Vs..

Govemment of Khyber Pakhtunkhwa tb;ough Chief

Secretary Peshawar and 2 othexs

WP No. 33"0 P/2019 tltled Mohammad Khalid

etc...Vs.:. Govérnment of "Khyber. Pa.khtunkhwa_

'through Chief Secretary, Peshawar and 4 others.. -

RETISERN
e




| Educatlon Department on the1r respective posts On 14. 7 2011 :

Tt ls, mcludmg the pet‘nonerb whleh was subsequently revised -

~ reasons stopped / deducted the payment of r‘onveyance

wr .

xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Government of Knyber Pakhtunkhwa throut,h Chlef

Secretary, Pe%hawar and 3 others.

<iv. WP No. 3667-P12019 titled Magsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

- Secretary, Peshawar and 4 others.

<v. WP No. 3939-P/2019 titled Syed Khurshid Shah
" ete...Vs..: Government of - Khyber Pa.khtunkhwa
through ChJef Secretary, Peshawar and 5 others. :

«vi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhmunkhwa through Chief
Secretary, Peshawar and 6 others. '

s«vii. WP No.-4758-P/2019 titled Sohrab Havat etc...Vs..
Governnent of Khyber Pakhtunkhwa through Chief

Secretary,- Peshawar and 4 others.

2. ' As per averments of the writ petmon the

petitioners . are-"servmo in -the Exernentary & Secondary

the Govemment of Khyber Dal\htunkhwa enhanced the

conveyance allbwénce to all the Civil Servants i.e. -from BPS-1

'-!

vide another notlﬁcatxon dated 20.12.2012 and was "urther

enhanced. But the respondents without any valid and jusnﬁ'éh: '

é ESTED

hawar High Court




4,

aliowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

N -
3. In essence, the grievance the petitioners is that

~ they were  receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any

~ justifiable reason.

ASince the matter pertain to grant ~0f_conveyance
allowarice 'whjchz is parf and parcel of pay. Similar comrovefsy :
carﬁe before ,'.thi's Court "m Writ Petition No. 3509-P/2014 titléd
(Hafiz | Mohémmad llyas etc..vg.._(}oycrnment of Khyberb

Pakhtunkhwa), ivhérgiﬁ the pay and salary were defined in the

following manner.

w7, To'resolve the v:om:roverssf as ‘to
.whether p'ayn‘ient-‘ of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act,” 1673 1.e. terms and conditions of |
service, it is aecessary to reproduce the definition of
“pay” provided in section 2(e). of the Khyber
Pakhwunkhwa Civil Servants Act, 1973 which reads
as under: - A ' |
2 (e)i—-“Pay" means the amount drawn
monthly by a civil servant s pay, and inblz{des
"special pay, personal pay and arny other
emoluments declared "'bv the pre;scribed
. authorzty to be paid.’ (empha515 prowded)
| The word “emolument” used in the abovc'_ .
quoted defininon clause: of the Civil Servants Act
1973, accqr(_hrilg to its dictionary meaning, denotes,_

wages and benefits received as compensation for
. ESTED

INER
eshatwar ngh Court




holding an officé or having employment. The word
emolument is baéica]l‘y derived ﬁrorﬁ the Latin word
emolumentum. It originally meant “the sum paid to

a miller for grinding a -customerl wheat”, Today, the

. 1 * . . .
term exists mostly as a bit of archaic legalese, but it

might be within the route of expression i.e.
“grinding out a living”. From the above it is

manifest that emoluments are essentially: the

benefits that one gf;ts from the working of being

employed. Er:nolument is the profit from

employment and is compensation in return of

services, hence the emoluments are part and parcel

of pay. Section 17 being part of chapter-2 1.e. terms .

and conditions of service of a civil servant provides

that, a ciVil servant appdiﬁted to a post shall be ‘

entitled, in accordance with niles, to the pay

sanchoned for the post. Likewise, Rule 9(21) of

(FR/SR) provxde the definition of pay which means

the amount drawn monthly by a govemment servant
as ; ,
(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been

" sanctioned for the post held by him substantively or

in an ofﬁcnatmg capacity, or to which he 1s ermt]ed

by reason of his posmon ina cadre and Co(m)

~ overseas pay, - - technical pay, special pay and

personal p{ay and

o (i) any other emoluments which may be

spe'cially classed as pay by the governor genérél.
The legislature in its wisdom has wiseW
used the word “pay” instead of salary: in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

. Servants Act 1973. The word ‘pay’ connotes |
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payment of wages including emolument in broader
spectrum while the 'salary is used for amount that

one receives in,return for work and or service

- provided, »_v.hjchi is péid periodically i.e. over a‘

specified interval of time such as weekly or most

commonly monthly The term salary has been

dealt with at page-553 of Corpus Juris Secundern
Vol. 77 as under:-

“Salary”.. The word “Salary” is- defined has‘
meaning fixed cempensatioe regul_ar]y pald by tﬁe -
year, quarter, rﬁonth or week; fixed compensation -
for regular work, or for continuous services over a

period of time; periodical compensation for services:

‘compensation for services rendered; per annum

compensation mean in official and in some other

~situation, or station; legal compensation.

'Salary is . also deﬁned as meamng stipulated
periodical’ recompense or con51derat10r1 paid, or
stipulated to be pald to a person on regular mterval
for services usually a fixed sum to be paid by the -
year or- half year, quarter, reward or conmderahon
paid or agreed to be paid to a person on a regular 3
intervals by the vear month or week for services;

reward of fixed or recompense for services rendered

or performed; reward or compensation of services

rendered or performed.
From the above mentioned definition it is manifest
that the “salary” of a civil servant is a fixed amount

regularly paid_aé. compensation to the employee,

whereas the pay means an amount received by a

+
civil servant including other emoluments i.e.

allowances.”
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Besides, . cen_:ain cithér - petitions  filed by Lhe'
Teachers /femployees’ of the same department serving from -
other comers of the 'province which were decided by

Abbottabad Bench of this Court, wherein it was held that the

1

jconveyan‘ce allowanfce being part"of pay fall in terms and

conditions of civil servant and it can adequately be claimed
through' an appcgl'by adepting the prescribed proéedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974,

- 6. For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions$

- of service enumerated in Chaptér'-Z of the Khyber Pakhtunkhwa

Civil Servants Act,? 1973, wherein the jurisdiction of this Couﬁ
is eipress:lg bénec.i.by Article 212 of thé Constitution of Islamic
Republic of Pakistan, 1973. Resultantly, this apd the coﬁnectéd
writ petition me;xtiohed | ab(;yé stand dismissed bemg not
maintainable. HO\gvever:, the petitioners are Iibcrt& to a;%proa_ch |

| i
_the proper forum, if so desire.
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BEFORE THE KHYBER

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

PRAYER:

PESHAWAR

APPEAL NO. [4Sa J2019

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. |

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during  vacations period (Summer & Winter
‘Vacations) and make the payment of all Qutstandihg amount
of Conveyance allowance which have been deducted

Yedto-da¥previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in
favor of the appellant.
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1= That the appellant»is serving in the elementary and secondary

education department as Certified Teacher (BPS-15) quite efficiency

Inkires and up to the entire satisfaction of the superiors.

2- That the Conveyance Allowance is admissible to all the civil servants.

and to this effect a Notification No. FD (PRC) 1-1/2011 dated:
14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employecs
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~ Counsel for'the appellant present,

Learned (Jobnsei ireferreo to the judgment oass‘ed by learned Federal
Service Trrbundl tn Appeal No.' 1888(R)(‘S/2016 which was handed down
on 03.12.2018. Through the said judgment the |ssue of payment of
Conveyance Allowance to.a cvil servant during summer and. winter
vacations was held to be within his ﬁr‘stitrernent and the deduction already
made from him- was to be reimbursed. Similar reference was made to the
judgment by Honourable Peshawar Hrgh Court passed on 01.10. 2019 in -

the case of ap'p‘ellant.

Lea.ned counsel when confronted with the proposition that the '

issue, in essence 'was d:lated upon by the Federal Service Tribunal and,

. more particularly, by the Honourable Peshawar Hrqh Court in the case of

appeliant, st ated Lﬂot. i case the respoodents are requ red to execute the
1odgmeht of Pecna\vm Hron Court, the cppel'ant will have no cavil about: ~

disposal of |.pLant appe_al..

The record suggests that while handing down Juclgmeht: in the Writ
Petition. preferred by the appeliant, the Honourable High Court not only

expounded Lhe definition of "¢ Pay" as we|1 as "Salary" but also entstlement

“of a civil servant for the' Conveyance Allowance during the ‘period * of -

 vacations. It is important to note that the respondents were represented

before the High Court during the proceedings: -

In view of the ﬂbo\e noted f and \,.eo..tstancec end i oﬁer to
protect the appellant from a fresn rou.‘d of it rgatron which may- protract
over a formidable period, the appeal in hand is d:sposed of with
obbervatlon that the judgment of Honourable Peshawar High Court passed‘

in Writ Petat.ons including wW.P Ne. 31€2-P/2019 shall be honoured and -

".rnpler'rer*ted by the respor‘den “within  shortest possrble time. The

appellant shall, .however, be at .loer*y to seek remedy in accordance with
'aw in case his grievance is not redressed by the respondents within 3

reasonable tn.re.

11.11.2019
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IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

m--=---=--—--—-- Appellant

Petitioner
C 3 Plaintiff
VERSUS' "
EDUCA'TION DEPTT ~__Respondent (s)

Defendants (s)
LWE___MAEH N ﬂo@w -
do hereby appomt and constltute the SYED NOMAN ALI BUKHARI Advocate

High Court for the afmesald Appellant(s) Petltlonel(S) Plaintiff(s) /
Respondent(s), Defendant(s) Opp051te Paﬁy to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and
al proceedings thathmay be taken in réspect of any application connected with the
same including preceeding in taxation and application for review, to draw and
depos;jt money, i‘o-ﬁz’le and take do'cunieﬁts to accept the process of the court, to
appoint and instruct council, to 1ep1esent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s) Defendant(s) Opp051te Party agree(s) 1at1fy all the

acts done by the af01esa1d

DATE .10 o MEH L ﬂ%
| T (CLIENT)

¥

ACCEPTED

.. SYED NOM:\?\{jLI BUKHARI

ADVOCATE HIGH COURT

CELL NO: 03065109438




