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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR/

No.

wa
APPEAL NO. /2021 UOifI

I>afe<a
Mehnaz Begum, SPST
GGPS Samanat Shabqadar Fort, Charsadda

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. The Director of (E&SE) Department, Kfiyber Pakhtunkhwa, 

Peshawar. .
6. District Education Officer (F) Charsadda (E&SE) Department, 

Khyber Pakhtunkhwa.
7. District account officer Charsadda, Khyber Pakhtunkhwa.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ACTION OF THE RESPONDENTS BY

/r/^
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST
NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS.

PRAYER;

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE 
DURING VACATIONS PERIOD (SUMER & WINTER
VACATIONS! AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE ALLOWANCE
WHICH HAVE BEEN DEDUCTED PREVIOUSLY WITH ALL
BACK BENEFITS BIENG SIMILAR PLACED EMPLOYEE.
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^NY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL
DEEMS FIT THAT MAY ALSO BE AWARDED IN FAVOR OF
THE APPET.T.ANT ---------

R/SHEWETH:

ON FACTS:

. That the appellant iis serving in the Elementary & Secondary 
Education Department quite efficiently and up to the entire 
satisfaction of their superiors.

2. That the Conveyanceiallowance is admissible to all the Civil Servants 

and to^ this effect a Notification No.FD (PRC)1-1/20H dated 
14.7.2011 was issued. 1 hat later on vide revised notification dated 
20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to; 15 were enhance/revised while employees'from 
BPS-16 to 19 have been treated under the precious notification by not 
enhancing their conveyance allowance. Copy of the notification 
dated 20.12.2012 are attached as annexiire A.

i

3. That appellant was receiving the conveyance allowances as admissible 
tinder the law and rules' but the respondents "without any valid and 

justifiable reasons stopped/deducted the payment of 
allowance under the wrong and illegal pretext that the 
allowed for the leave period. Copies of the salary slips of 

working/serving month and vacations (deduction period) 
attached as annexure B & C.

4. That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in 
period/months filed departmentaf appeal on 15.04.2020 but no reply 
has been received so far. Copies of the departmental appeal is
attached as annexufe-D.

♦

5. That it is pertinent to mentioned here that feeling aggrieved 
colleagues of appellant filed writ petition no.3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide judgment 
dated 1.10.2019 with the direction to approach the proper forum i.e. 
service tribunal. Copies of the judgment is attached as annexure E

6. That some of colleagues of the appellant approached to this august 
tribunal in different services appeal which was allowed by this august

■ tribunal vide its judgment dated 1,1.11.2019. Copy of the judgment is 
attached as annexure F.

conveyance 
same is not

are

vacations

some

7. where after the appellant waited for the statutory period of ninety days 
but no; reply has been received from the respondents. That appellant
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teeling aggrieved and^having no other remedy filed the instant service 

appeal on the following grounds amongst the others.

grounds

A. That the action and inaction of the'respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against 
the law, facts, norms of natural justice.

That the appellant have not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents wiolated article 4 and 25 of the 
Islamic Republic of Pakistan 1973 .

B.

constitution of

C. That the action of the respondents is without any legal authority 

discriminatory and in clear violation of fundamental rights duly
conferred by the constitution and is liable to be declared 
void. . as null and

D. That there is clear difference between leave and, . . vacation as leave is
applied by the Ciyil Servant in light Government Servant Revised 
Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations 
period.

E. That the. Government Servant Revised Leave Rules, 
explain that the civi) servants who avail the vacations 
only,one leave in a month whereas, the other civil

1981 clearly 
are allowed 

servants may avail 
U4 days leave in a calendar months and the same aer credited to this 
account and in this;way he: may avail 48 days earned leave with full 
■pay, whei;eas the Government servants to avail vacation such as 
appellant IS.allowed one^-day leave in a month and twelve (12) days in 

a year and earned legve for twelve days in a year are credited to his 
account and there ,is no question of deduction of conveyance 
allowance for vacation period,the respondents while making 
deduction of conveyance allowance lost sight of this legal aspects and 
illegally and without any authority started the recovery and deduction 
of conveyance allowance from appellant.

the

F. That as the act of the respondents is illegal, unconstitutional, without
any legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents. '

G. That appellant has the vested right of equal treatment before law and 

the act of the respondents to deprive the petitioners from the



conveyance/allowance : is unconstitutional and clear violation of 
fundamental rights.

H. That according to Government Servants Revised leave rules, 1981 

vacations are holidays and not leave of any kind, therefore,' the
deduction of conveyance allowance in vacations is against the lawand 
rules'

;

I
;

1
V

I. That according to Article 38 (e) of the cpnstitution of Islamic 
Republic of Pakistan,: 1973 the state is bound to reduce disparity in the 
income, and earning of individuals including persons in the services of 
the federation, therefore in light of the said article the appellant fully 

-entitle for the grant of conveyance allowance during vacations. '

J. That the petitioners seeks permission of this Honourable Court to raise 
any other grounds,available, at the time of arguments.

I

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted'as prayed for.

s

i
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/ GO«:R.v™„ OF raYBER PAKttTDNKinv
niNpvjvcE department 

(REGUALTION WING)

t

Ata-'-I
I-

}
•' (.y y

NO.FD/SO(SR-n)/52/20]2 
Dated Peshawar the: 20.12.2012

From
m}-

Secretary to Govt: of Khyber Pakhtnnkh 
Finance Department, Peshawar.

ipw wa.

To:

I All administrative

ne Secretary to Governor, Khyber Pakhtimkh 

5 The Pakhtunichwa.
6' Ail SaTT"'’

' All District Departments in Khyber Pakhtunkhwa,
i p' ‘T , of Khyber Pakt.tunkh

Political Agents/District & Session Judge „
^e Registrar Peshawar High Court, Peshawar 

0. ^e Chauman Public Service Commissiou, Khyber Pakhtunkhwa 
11. fhe Chairman, Service Tribunal, Khyber PakhlkhwC

OF.CONVEVa^r-n-
UVTL EJVrPT .nvEES ^
<20VERNTVTFAnr trpc: ^ ^

■2

M wa.4
i

■ wa. :
7
Si wa

m Kdiyber Pakhtunldiwa.911#1f
?■ K

ALLOWANrv for 
khyber PAKHTTJN^tmwA THETHE

provtnctatT

Dear Sir,

of Conveyance Al!owance^°drSs^e' pleased to enhance/revise the
Paklitunkhwa (working in BPS-b to BPSrlo) i e f fronI’r“s °f Khyber
^-weveKtheconveyance,.bw.ce:^'45:iS^^^^

raleT-
'.b,T

■T'-
17i?( •;T

S.No, BPS Exisdng Rate fPM)
■RSi.ljfOO/-. ;
i^aJoo/- “ ~~ 

J^Tt^oooTE ~~~ 
1^.5,000/-. '

_ Revised Rate fPTVD
.■R5:.i,700A
^rTr^- ' 
'RsTIT^-"' ^

1-4
2. 5-10 , .;• 

Tl-15 ■ 
-.16-19

J;i:
4.

Rs. 5,000/-
2.

:• . : : >? ;

Yoiir Faithfully

, .(Saiubzada Saeed Ahmad) 
Secretary Finance

pated Peshawar t)ie 20'''- December, 20if

)
ll

mpTfcyjycy
■p

T j,. s Endst No.:FD/Sp(SR-n)8-52/2pi2‘' ii

!,•
p:
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♦ i
f:f k GOVERNMENT OF KHYBER T'AkHTUNKHWA

finance OEPAHTI^tHT
(REGULATION y/7HG]%:3#

i- %.j .... '.f
k

, i
f;'

NO. FO/SC(SR^i[V3^2j-2212, ' . 
Dalod Peshawiir the. 20-'l7-'^i'Z

Frorr.
The: SpcfPtery to Gcv!. Of K>.^Cr^r PgihiunVLhv/a. 
Finarjoe peosrtt'cr.L

To: .
Ad^f7ni3ir2tr*--5-5-ei:«*«^iti fc Gcv! -5! KitN't^f 

Tms; Son.ior UcOifesf. Dowd ^ R.e/-*ircJ=i. "Ki'iybgf Pakh-uhVj^*- .̂ 
th;C Scornt^r/io G^ytirn^*-
Tr.e fa CH^ii: Piikhlijh*5t\v5i,
Tr.r:::TnC-'-cUry.. ^T.-7v-;r.c2:^ y KTiV.b^f FakMUrkrr.vi
Al: Hr^zd^y. of De-r.^r'j^r'li ^r. K-r;^htf PaKhlOPATr^vn
Ar Co-O-Tiiir.ar-z-r. Cj^-r^f^z'. >'..:v.-i=i puk'M’.ur.tOr-i...
A.: r-^5U::-i:,:i' D::-;riii S4--vni-c;.’'.i. .i:,'->^’rO ni PoFi-Si-rVrjIvi-g
''‘hr: F.eo-:-:fr'. P■=•.&:■;■ .'•/-; H-iiP*:-5havc.-r
'"i"'-!' ChFr-rni^r Pu-bii" jcr-i-rf- Ccr-T-rt-O'O'v Of'tvbLk Pakh'Ur;':':^.i^3. 
f hi C:.h.i-;fTTi;3i- 'i'kbiri'; A sV'.h';-,;ryrw3.

'
y.

V -

i

1!i ReviSTON. IN THS RAT^ COTIVETANCE ALLOV/AHGS TQ^li THB.
CIVIL £MPr-OYHF5 OF THE VOfY^ER PAKHTUNt<HVJAj. PROVT^HOAll.

ti.'.i

government B.PS 1-19
OhOk Pr:

Tnrr-GovOTin';or;:-Of xhyf:Ar PivkhtiiokTiT'A: hos bs^ i^'T

of OlH'lve-yohOe FliOvV^ooe tc sU Te FrCMrvc^: Civil Servant^ COvt:

v-yb^h PiihiLnvboja (v.0=Chq by EPz-i in oPS-lb) v;.^T frcfii .',

•'< '^'ziiOv.vr.O Ho'»v-i>hiir-, tnr: O'0v«V/ci'i-‘ti .'VifOv-'o="Or'; f.t»- hrr?pfpv'’its sn SpS.’»-I6 50 ^S“ls

Obli r-zr^HkO ■ ;^?Ki>onvCC- ’ ^ !'

vovoc :-.c;I

BPS 1 gXISTTNG RATE (PH) RgVTSEO RATg (pM)
R5.i,7oa/-

S.NQ 1.1
OG/-j

i •

KS..i,SOO^
R5-2.G0b/-
R5.5.G00/-

R$A,84p/_-
RS.X7^0/-

b,i -5-10.
!Lis

R$;bbX!0/=- : •!ii
!; '

I Cbfr>>?v‘anci? AjiCv/ac«c-£ jI tbe .obv>s nn^ry ocr momh shoil .be t<5
1h--:>i BP 'B-'T , n 8 "tO Ctf?0£rf.'A'no have -jzh CC-^h ,sanctrcr-=^4-iSlfbOil v-^.lci^-, .• ; ' ,

Ycbrs Fa^5uiiy.
; iI

•ii

;
i1

iSahibSaba Saodd Ahmaclj ‘ 
GeGrf5l.?r/ F'snahGs

b'.i
vb p ;
by Dn1t~«i r'v-.'.-i:i''ViThVti-f-vidsc: NO. Ki>-N<>{sR-m.-N-:r;/2Cn I

A wC'pV is for.vprb^d'for ini-ormrftk'-". te tbo'.-

i i.

:-- m
‘ .•VrorGrr^an; Osnenii, VJ-iv~-tr^ r\'ii:t;Of-:‘.;rrr-ii. =«y.t;^-.yr.:
.’ la Gsbir.'TTZih c< Pza-’jtv ::irOa FV-a^VVe-
■ .iU AUTOr^n'V'As/iikrpzi .Ai:trvht»r'Otj‘; 5cc.« n V^fber

■-•■i

-T
;■■ ii

■ y;-- : .U
(ifTHAZ aYUB}

/t.'=!ki)rVr‘yr3j :5^v,vj3rv rR&?t-'i ,.



Dist. Govt KP-Proviitdal 
IKstdct Acroimfs Office Cbarsadda 

M^thh- Salary Statei&est (jab^^20)

fnforasfioB of Miss M£HNAZ B£<^f d^fs of SAHIB ZADA
Personnel Number: 00381921 CNIC: 1710136069330 
Date of Birth; 27.02.1980

NTN;
leaigtii of Service: 13 Years 02 Months 010 Days-Enliy into Govt. SCTvice: 23.05.2007

£mptoymeot Category: Active jPenaai»et
PRIMARY SCHOOL tEACHER 

DDO Code: CA6253-Govt. Primary School (Female) SImbqadar District Cbacsai^ 
FajroU Sectiofl.' 001 
GPF A/C No: 381921 
Vendor NumbCT: - 
Payaad Alkmances:

^5^349>DlSTRlCrGOVERNMENT KHYBE

GPF Sec^n: OOJ C^CestefrOi
Intecest Ai^Ued: Yes GPF Bahiace: 303,490.00

Pay scale: BPS Fot - 20 J 7 Pay Scale Type: Civil BPS: 14 Pay Stage: 9

Wage type AlDOUDt Wage type Amount
0001 Basic Pay 25.710.(K) 1000 Hoo^ Rent Allowance 2,214.00
1210 Convey AUowanr^ 2005 Z856.00 1300 i Medical Allowance 1,500.00
2148 15% Adhoc Relief Ali-a)i3 4^.00 2199 Adhoc Relief Allow (^10% 323.00
2211 Adhoc Relief All 2016 10% 1.674.0Q 2224 Adhoc Relief All 2017 10% 2.571.00

Adhoc Relief All 2018 10%2247 2,571.00 2264 Adhoc Relief AH 2019 10% 2,511.00

Deditedons - (General

Wage type Amount Wage type Amount
3014 GPF Subscription -2.620.00 3501 Beoevotoit Fmto -600.00
39% Emp.Edu. Fund KPK -125.00 40041R, Benefits & Cteatfa Comp: -600.00

Deductions - Loans and Advances

I amronfLosm Desertotton Dedcirttoa Balance

Deductions - Income Tax 
Payable: 0.00 Recovered till JUL-^120; 0.00 Exein;«ed: 0.00 Recoverable: 0.00

Ooss (Rs.): 42,440,00 Dednctlmis: (Rs.): -3^5.00 Net Pay; (Rs.): 38,495.00

Pay^ N^e: MEHNA2 BEGUM 
Account Number: A/C 5807-1
Sank Details: NATIONAL BANK OF FAKKTAN, 231435 SHABQADAR SHABQADAR, 

Opening Balance:Leaves: Availed: Earned: Balance;

Permanent Address: 
CiryrCHD 
Tanp, Address: 
City:

fXsuicife: - Hcitstng Status: No Officiaf

^33!l: iDe&nazpst@^nail.cGm

S^^^’̂ f^^t^^^^inss^:im&BiceM-ifkAPPM4.6.l2.9(SERyiCES/29M7.2020/J6:52:S]A-2.0) 
* Errors S: omissions exceptt^

a



Dist. Govt. NWFP-Provfeciai 
IHsfrkt AceouiUs Office C&ir5»Sda 

Saiary S^es^t (Jtsty-2@t9)

PmOBrf ZnforraalfoB ofJI^BssMEIfNAZi^GUM Wwfs of SAflIB ZAOA
Pefs<mnelNimiber 00381921 CNIC: 1710136069330 
Date of Birth: 27.02.1980

NTN:
Leigth of Sarvice: 12 Years 02 Months 010 DaysBiflryinto Govt Service; 23.05 J007

Emptoyteeat Categcay: Active Fen^eat
PRIMARY SCHOOL TEACHER S05^O49-OiSTRlCT<3OVERNMENT RHYBE

DDO Code; CA6253-Govt. Priin^ School (Fetuale) Shabi^^tdar EHsuict Cirarsadda 
Payroll Section; OOi GPF Section: 001 

IsteKst AppU^ Yes
Cash Ceiten 05

OFF A/C No: 381921 
Vendor Number -

GPF Ba^nce: 241,820.00

Jl^ss^e: BPS - 2017 Pay Scale Ty|«: Civil BPS: 12 Pay Stage; 10

Wage type Amount Wage tvT>e Amount
0001 Basic Pay 22.920.00 1000 Hou^ Rent Allowance 1.961.00
1300 Medical Allowance 1.500.00 2148 15% Adhoc Relief AlJ-20i3 450.00

■ 2199 Adhoc Relief Aiiow^iOfi 
AdhocRclicfA112Q17 10%

323.00 221 f A<atocRchefAji20t610% 
Arihoc Relief Ail 2018 10%

1.674.00
2224 2L292,00 2247 2.292.00

Adhoc Relief All 2019 10% 2J292.00 0.00

Deductions - Oenerat

Wage type Amoant Wage type Amount
-^12 GPF Subnotion - Rs27?0
3990 I £mp.£(hi. Fumi KPR

-2220.00 3501 Beagvoient Ftmd -600.90
-125.00 4004 IR. Benefits & Deadi Coinn: -1.052.00

Deductioas - Loans and AdvaiKes

Dcsormtien Priftcipai amoant Deduction Balance

Dednetions - Income Tax 
^yable: 0.00 Recovered till JUL-^19; 0.00 Exempted: 0.0) Recoverable: O.OG

0«s P^y (Rs.): 35,704.00 Dettectioss: (Rs.): -3,997.00 Net Pay. (Rs.); 31,707.00

Psj^ Name: MEHNAZ BEGUM 
Account Number: A/C 5807-1
Bank Derails: SlATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, 

Opening Balance:L^ves: Availed: Earned: Balance:

Permanent Address: 
City: CHD

Address:
Dcnnicile: - Housing Status: No Official

City: E^mail.coin

0

* Etrors & cmissUms excepted
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To

The Secretary (E & SE ) Department, 
Khyber Pakhtunkliwa , Pesliawar ,

I

Subject: departmental APPFAI AGAINST THF IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY TTT.FGAT T V 
AND UNLAWFULLY DEDTJCTTNC_______ THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I, '^he employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the 
stated for kind information that

am
superiors, it is

conveyance allowance is admissible to all the civil 
servants and,to this effect amotification No. FD (PRC) 1-1/2011 dated '
issued . latter on vide revised notification dated 20-12-2012 whereby the 
allowance for employees working in BPS 1 to 15 
BPS -16 to 19 have been treated under the

14-7-2011 was
conveyance 

enhance while employees from 
pievious notification by not enhancing their 

conveyance allowance . Respected sir , 1 was receiving the conveyance allowance as 
admissible under the law and rules; but the concerned, authority without any valid and 
justifiable reasons slopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/20I6 before the 
federal service tribunal , Islamabad regarding conveyance allowance which

were

was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 

_ same treatment rneted out in the above mentioned ser^dce appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is' granting to 
others employees . Copy attach^ed .,l am'feeling aggrieved from the action'of concerned 

authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your good :Self.

It is therefore , niost humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may no,t be deducted from my monthly salary during the winter & summer 
vacations. ‘ '

i •

Dated Your Obediently
* <

i
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: Judgment Sheet

z?

JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/20i9 Akiiitar Hussar 
others..vs..Govt of Khyber Pakhtunkh

JUDGMENT

01.10.2019Date .of hearing 

Petitioners) by Nlr. Noor Mohammad lOiattak, Advocate.

I- ■

Mr. Mujahid AJi Khan, AAG, for respondeni:s.

*****

'rhj-ough this commonROOH-UL-AMINKHAN, J:-

judgment we, proposed to decided die inijtant as well as the 

connected writ petitions as all having Involved common 

question of jaw and facts, the particulars of which are given 

below.

V/P No. 3i62-P/2019 titled Akhlar Hussain 

etc..vs..Goveminent of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

1.

I

V/? No;. 3064-P/2019 tilled Habeeb .Ullah etc...Vs.. 

Government of-Khyber Palchuinkhwa through Chief 

Secretary, Peshawar 7 others.

11

\VT No. 3084-P/2019 titled Sikandar Khan etc...Vs 

Government , of Khyber Palchtunkhwa through Chief
. i J ' *1 ' , , ;

Secretary, Peshawar and 4 others.

111.

/

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.i 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 otb.ers.

IV.

, •;

I EeiXE

EXAMINER
PeSrtfawar High Court
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I

WP No. 3233-P/2019 titled Amjid Ali etc...Vs.. 

Government of.Khyber Paklttunkhwa ihrouglt Chief 

Secretar,', Peshawar and 4 otliers.

V.

r
i

WP No'. 3283-P/2019 tilled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary', Pesh.aw'ar and 4 ollters.

VI.

vii. WP No. 32!87-P/2019'titled Syed Israr Shah etc...Vs.. \ 

Government of, Khyber Pakhtunkhwa through Chief 

Secretary^ Peshawar and 7 others.
1

viii. WTP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pa'Khtunlchwa through Chief 

Secretary, Peshawar and 4 others.

, f

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehman 

Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

etc...Vs..

WP No. 3366-P/2019 titled Jehiinzeb Khan etc...Vs., 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.

!
yd. ’WT Nb.‘3390-P/2019 tilled Haji Rehman etc...Vs.. 

Government of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 2 othei-s.

WP No. 3520-P/2019 titled Mohammad Khalid

etc...Vs..' Government of Khyber, Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

Xll.

!

,ar High Court
E

Pes

i

I



I
xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

GoveniiBem of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and 3 others.

..Vs..xiv. WP No. 3667-P/2019 titled Maqsad Hayat etc.

Government of Khyber Palditunkhwa thiouj^ Chief

i.

Secretary, Peshawar and 4 others.

WP No. 3939-P/2019 titled Syed Khursliid Shah 

,.Vs..- Government of - Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

etc.

i

;

WP No. Uo72-P/20l9 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

XVI.

xvh. WP Nol 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtvinkhwa through Chief 

Secretary', Peshawar and 4 others.

averments of lire 'wnt petition, theAs per2.

petitioners are serving in the Eiemenlary & Secondary

Education Department on their respective posts. On 14.7.2011

Pakhtunkhwa enhanced thethe Government of Khyber

allowance to all the Civil Servants i.e. -from BPS-1
v.

conveyance

to 15, including the petitioners, which was subsequently revised 

vide ano^er hotification dated 20.12.2012 and was further 

enhanced. But the respondents wittiout any valid and justifHSk 

stopped. / deducted the payment of conveyance

/
■1

■-■•7

I

reasons
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allowance under the wrong and illegal pretoa tliat the same is

not allowed for tiie leave period.

In essence, the grievance the petitioners is that3.

they were receiving the conveyance allowance under the 

notifications mentioned above, which was stopped witliout any

justifiable reason.

Since the matter pertain to grant of conveyance4.

allowance which is part and parcel of pay. Similar controversy. 

came before ,this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas elc..vs..Government of Khyber 

Pakhtunkhw^), wherein the pay and salary were defined in the

following manner.

To resolve the controversy is to 

whether payment of allowances to a civil servant 

falls in ^chapter-2 of Khyber .Pakhtunkhwa Civil
I • '

Servants Act, 1973 i.e. terms and conditions of 

service, if is necessary to reproduce the definition of 

‘*pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Acf 1973 which reads 

as under:

“7.

“Pay" means the amount drawn 

monthly by a civil servant as pay, and includes
other

" 2.: (e}

I

special pay, personal pay and any 

emoluments declared by the prescribed
/

authority to be/paid.” {Qmph3sispTOv\de.d).

The word “emolument” used in the above, 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes, 

and benefits received as corrme^ation forwages

.si'

OdVUNER 
ar High Court

X
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holding an office or having employment. The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant ‘the sum paid to 

a miller for grinding a customer wheat”. Today, frie
, [ i

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e. 

“grinding out a living”. From the above it is 

emoluments aj*e essentially themanifest that 
benefits tlrat one gets from the working of being 

employed. Emolument js the profit from 

employment and is compensation In return of 

services, hence the emoluments are pjjrt and parcel

i

of pay, Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant, provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the' pay 

sanctioned for the post. Likewise, Rule 9(21) of 

(FR/SR) provide, the defrnition of pay which means 

the amount drawn monthly by a government servant

as ;
(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

officiating capacity, or to which he is entitled

;•

I'.in an
by reason of his position in a cadre, and

4

overseas pay, ■ technical pay, s^iecial pay and

:■

(ii)

personal pay and
(iii) any other emoluments which may be 

specially classed as pay by the governor general.
The legislature in its wisdom has wise^ 

used the word “pay” instead of salary in definition 

clause and. section 17 of Khyber Pakhtunkhwa Civil
I ;

Servants Act, 1973. The word ‘pay’ connotes

resTEP

i

/'
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6 I.
payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in, return for work and 

provided, which| is paid periodically i - 

specified interval of time such, as weekly 

commonly monthly. The terra ‘‘salary*’ has been 

dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as under:- 

“Salarv”.

or service

i.e. over a

or rao‘5t

The word “Salary” is defined has 

meaning fixed compensation regularly paid by the

/

:■

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period .of time; periodical compensation for services; 

compensation for services rendered; per annum

compensation mean in official and in some other

situation, or station; legal compensation.

Salary is, also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of 

rendered or performed.

• From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount 

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a
I

civil servant including other emoluments i.e. 

allowances.”

I..

i:.. ■

services

y ■ b

' !
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;
5. Besides, certain other pehtions filed by the

Teachers /employees of the same department serving from ii

other comers of the province wltich were decided by

Abbottabad Bench of this Court, wherein it was held that the 

conveyance allowance being part of pay fall in terms and
I % -

conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed procedure under
!

ii .•
the Khyber Pakhtunkhwa Civil Servants Act, 1974. ' V;

Ir

For the reasons given hereinab>ove, the petitioners6.

civil servants and their claim falls in terms and conditionsi are

^ -^ of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act,: 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, tliis and the connected 

v^Tit petition mentioned above stand dismissed being not 

maintainable. However, the petitioner are liberty to approach

r:

i

1

3
I
^ •

die proper forum, if so desire. .!■ ■■■

Cl '

Annoimced on; 
of October^ 2019

^ •I
■

!■!

I •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEL

PESHAWAR
^Is^vlco Tri\>»S«g*

APPEAL NO. 72019j.

t-3 '
Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E8^E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (Ef6E) Department, Khyber Pakhtunkhwa, Peshawar.

....... ............................... RESPONDENTS

APPEAL UDNFR SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
THE RESPONDENTS BY ILLEGALLY AND

f' '
i
f ACTION OF_______

I INI AWFUl lY DEDUCTING THE CONVEYANCE ALLOWANCE
& SUMMER

1
DURING WINTEROF THE APPELLANT

VACATIONS AND AGAINST NO ACTION TAKEN ON TH^
DEPARTMENTAL APPEAL OF APPELLANT—WITHIN—1_
ciTATIITORY PERIOD OF NINETY DAYS.

FHE

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount

which have been deductedof Conveyance allowance . u- u
■ri ay previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

jbCegistirar fgvor of the appellant.

F^edte-

V

R/SHEWETH: 

AXTFSTI^JACTS:.
I ”
S f; '1-That the appellant is serving in the elementary and serandary 

education department as Certified Teacher (BPS-15) quite efficiency 

gr\d Up to the entire setisfaction of the superiors.

'i 2- That the Conveyance Allowance is admissible to all the
and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated
allowance for employees

'r
C

A 20.12.2012 whereby the conveyance

IfflWWI
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;
1/ \

Counsel for the appellant present.
i : ■ ;•

Learned roynsei referred' to the judgment passed by learned Federal 

Service ThbunaL'in Appeal No.’1888(R)CS/2016 which was handed down 

03.12.2018. Through the said judgment the issue, of p^aymenf ,of 

Conveyance Allowance to. a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from hini'was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant.

11.11.2019/

:

on

Learned, counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,issue, in essence, was 

• more particularly, by the Honourable Peshawar High Court in the case of
\

Sc appellant, stated that ii't case the respondents-are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about

disposal ofinstantappeal. .

1

■k :
■t

I ^

The record, suggests that while handing down judgment in the Writ

Petition preferred by the appellant, the Honourable High Court not only

expounded the dennition of ■"Pay" as well as Salary but also entitlement

onveyance Allowance during the 'period ■ of' rof a civil seo/ant for the 

vacations. It is important to note that the respondents were'represented

before the High court during the proceedings;

In vievv of the above noted facts and circum.stances and in' order to 

protect the appellant from a fresh round of litigation which may protract 

formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed
over a

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and

respondents within shortest possible time. The, H) re copy
imipiemented by tiie 

appellant shall, .however, be at liDerty to seek remedy in accordance with 

law in case 'nis grievance is not redressed by the respondents, within a
s .
f
li reasonable time.
!:4'
V
r' lie be' consigricd to the recordr:

/
Chairman

ANNOUNCED ,

'll.il.2019 •

/
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vakalatnama

NO. /20I.

IN THE COURT OF RP -SERVICE TRIBIFNAL PESHAWAR

I

CLAWl
Appellant
Petitioner
Plaintiff;VERSUS

EDUCATION DPPTTi _Respondent (s) 
Defendants (s)

I/WE

do hereby appoint arid constitute the SYED NOMAN All BUKHARI Advocate 

High Court for the aforesaid Appellant(s), :Petitioner(S), Plaintiffs) / 
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and

al proceedings that may be taken in respect of any application connected with the 

including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents

same

to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),
3

Plaintiffs) / Respondent(s), Defendanfs), Opposite Party agree(s) ratify all the 

acts done by the aforesaid. ;
i

mba//^ckd. /2
(CLIENT)

DATE * /20
1 4: •I

V

ACCEPTED!

I

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

1. 1 ,

i

CELL NO: 0306-5109438 i

;• ;
;

t.[

#
Ii i

I i
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