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Order or other proceedings with signature of judge or Magistrate

. Date of order
" proceedings
1 2 3
" 18/12/2012 As per direction of the worthy Chairman in connected

2%-3-3¢14,

appeal No. 1322/2012 the present appea! filed by Mr. Mian Bakhshah
through Mr. Muhammad Isa Khan Advocate be entered in the
Institution Register and put up to the Primary Bench for preliminary

hearing.

To come up for preliminary hearing on 2 4! Z -— ZQ [g

Notice shall be issued to appellant and his counsel.




The appeal of Mr."Mian Bakhshah As/o Sahib. Dad Shah received today i.e..on 05/12/2012 is
incomplete on the following scores which is returned to the counsel for the appeltant for completion

“and resubmission within 15 days:- -

1- Copy of departmental appeal against the impugned Notification and its rejection order are
not attached with the appeal which may be placed on it. ‘
2- Annexures of the appeal are illegible which may be replaced by legible one. - 1
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® 24.1.2013. ©°  Counsel for the appellant (Mr Akhtar Ilyas, Advocate) present and o

T e s D

heard. The learned counsel for the appellant, at the outset of his arguments,

contended that appeals of sumlar nature have been admitted for regular !

’ hearlng vide order dated 17:12.2012 in. appeal titled ‘Ikramullah-vs-Govt. of |

KPK etc.” (No. 1322/2012), and also furnished a photo copy of the said order,
which is placed on file of appeal No. 1381/2012. The learned counsel further

‘ _ .- argued that the appellant was &l])]’)Olllth when qualification prescribed for the
. post of PST was Matric, but the qualification has recently been enhanced to

F.A and the same qualification has been laid down for promotien thus.

- adversely affecting the right of promotion of the appellant, without affordmg _

opportumty of hearing or defending his right before introduction of impugned

changcs/amcndmcnts In lhe plomouon/scwwc rules. The points ralsed at the
, Bar need con51derat10n The appeal is admitted to regular hearing. Process fee

and secunty be deposited. w1th1n 10 days. Thereafter, notices be 1ssued to't

‘respondents for written reply as well as reply to appllcatlon for mtenm rel
before. Final Bench-II on 26.2.2013. '

26.02.2013. - _ Counsel ,--for,vthe appellant, Khurshid Ali,‘ SO and

~Muhammad 'Aqeel Assistant WitH AAG for the respondents

T , o present and requested for time. To come up for wrltten reply on-’
o 14.03.2013, |

143.13 Counsel for the appellant and AAG W|th Khursheed Ali, ji - :‘
' ' SO Mosam Khan, AD and Muhammad Ageel Ass;stant for the. I Lo
respondents present and requested for further t:me To come up

for written reply posmvely on 5.4.2013.
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| T L
Vide order sheet dated 5.4.2013, this appeal is

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

adjourned |
1381/2012.

A

Vide order sheet dated 5.4.2013, this appeal is -
to 26 "5’[ ) alongwith main appeal No.

. Vide order sheet .dated 5.4.2013, this appeal is

adjourned

1381/2012.

adjourned

'1381/2012.

Vide
adjourned

-1381/2012.

‘adjourned
.1381/2012.

adjourned
1381/2012.

to '}""“?»fr)" alongwith main appeal No.

RE% |

Vide order sheet - dated 5.‘.4.2013, this appeal is
to 2 h-!2-} "5 alongwith - main appeal No.

e
order sheet dated 5.4.2013, this appeal is
to 26 3-14

alongwith main appeal . No.

né/gDCR*

Vide order sheet dated 5.4.2013, this appeal is
to 4 ,vﬁf/ﬁ alongwith _main appeal No.

Vide order sheet dafed 5.4.2013, this appeal is
to /gf-Q,’ / "( alongwith main appeal No.




&

/Z "?«/L’ Vide order sheet-dated 05.04.2013, i

4 No. 1381/2012, this appeal is adjourned to 02.12.2014.
t
!' ,{
Vide order sheet dated 05.04.2013, in connected appeal No
1381/2012, this appeal is adjourned to ?,1') adl ( 5 A
‘ ‘ . ' ‘;.. “::'
FUNE
Vide order sheet dated 05.04.2013, in connected appeal No. .1t ¢l Ii
. | 1381/2012, this appeal is adjourned to . , Ji' g
= , . ' ‘ \ '!1 ii'. :1“ ,:i‘ . ‘
- | S T
READER |
!
Vide order sheet dated 05.04. 2013 in connected appeal No
1381/2012, this appeal is adjourned to , 1
i |
| | ' READER]
' Vide order sheet dated 05.04.2013, in connected appeal
" 1381/2012, this appeal is adjourned to

i B

READER;';ﬁf:I

Vide order sheet dated 05.04.2013, in connected appeal No. .:i

1381/2012, this appeal is adjourned to

R
REAqtqu;i!ai




24.02.2015 " None present for appellant. Addl: A.G for respondents present.
‘ ':_::-{j.!fz )
' The case is assigned to D.B for rejoinder and final hearing for
31.08.2015.
t
Ch an
“ 31 .'08.2(5‘1‘5 I Clerk of counsel for the appellant and Mr. Ziaullah, GP for
o | the respondents present. - - Due to general strike of the legal
fraternity, counsel for the appellant is not available. Therefore,
- case to come up for arguments on_3. 2 2 /> .
MEMBER . ‘ MEMBER
,03.02.2016 : Clerk to counsel for thé appellant and Addl: AG for respondents
A - present. Arguments could not be heard due to learned Member
(Executive) is on official tour to Swat. Therefore, case is adjourned to ‘
26.05.2016 for arguments,
26.05.2016 None present for'appéllant. Addl: AG for respondents present.
A Fresh notice be issued to appellanf/counsel for the appellant for
- arguments for 01.11.2016 before D.B.
. _ Member M er
. ° : - ’ . '\‘.." ’ . ’ ) ) e = - '




17, 24.07.2017 No one present on behalf of appellant. Mr.
Muhammad Adeel Butt, Additional AG for the respondent
present. Notice be issued to the appellant and his counsel for

attendance. To come up for argument on 24.11.2017 before

D.B:
@
w
(Ahmad Hassan) o (Muhammad Hamid Mughal)
Member oL Member
24.11.2017 *  Appellant absent. Learned- counsel for the

appellant also absent. Mr. Muhammad Jan, Deputy
_ District Attorney for the respondents present. Case
called for several times but no one appeared on
behalf of the appellant. Consequently the present
appeal is dismissed in default. Parties areleft to bear
their.own costs. File be consigned to the record

room.
-
av

(Gul n) (Muhammad Hamid Mughal)
MEMBER A MEMBER :




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

| Servrce Appeal No. [ M y/zmz

 Mian Bakhshah S/0 Sahib Dad Shah PST.

| GPS No 1 Inzer Mera, District Buner.. e Appellant
S ' Versus |

Govt of KPK., ‘rhr'ough Secrefar'y Elemenfary & Secondary

" Educahon Peshawar’&ofhers s e RESpONdents
INDEX
| SNo Description of Documents Annexure | Pages
. |1 | Service Appeal | /=4
2. | Affidavit 7
L3 Application for Interim Rehef 2 /e
|57 |alongwith affidavit
4., | Copy of appointment order . ‘A’ /7
5.0 | Copy of Notification dated 13™ ‘B /-1
1 Nov; 2012
6. Copies of orders 'C/'1t0'C/'3 | Ao~ Ly
7. | Copy of Rules of Ministerial D Yol
Lo | | Staff ' ‘ T
8. | Copy of upgradation dated '’ N »
1 11102007 27
5/(4,/\,
Appellan'r
Through

Advocate/ upreme Cour‘r

o | A]i r \Ilyas
pw@-;‘, o f/}/@/} Advocate High Court,
Vo o : Peshawar




| EFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

f Servnce Appeal No. 3% /2012

Muan Bakhshah S/0 Sahib Dad Shah PST,
GPS No. 1 Inzer Mera , District Buner...

Versus

| 1 Govt. of KPK. through Secretary Elementary &
' Secondary Education, Peshawar.

2 Director, Elementary & Secondary Education Govt. of
- KP.K., Peshawar.

3 Secretary, Finance Department, Govt. of KPK
'~ Peshawar.

e RESpONdents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974,

‘ PRA’\/ER: '

— :%4’&@ On acceptance of this appeal the respondents may

graciously be directed to amend the impugned rule

/ A to the extent of giving the exper/’ence//ehgrh of

~ service of the appellant a considerable place and

_ allowing him promotion. It is further prayed that
”‘“mm“ M respéndenfs may be directed to grant

wad filed. o |
" enhancement to the appellant to BPS-15 without
: 1€ I)// " tieing up his length of service with any academic

gualification beyond Secandary School Certificate.




Sheweth

That the appellant was ‘appoin’red vide order dated
14.01.1985 (Annexure-'A") against the post of PTC

" Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later on u'pgmded and by now
the post 6f PST is BPS-12, as such all the PST have now

been rendering services in BPS-12.

That being the serﬁor most teachers and having served
for decades on the same post and having no future
prospect for the enhancement of their scales, the
Teacher’s Association struggled for a long time for
providing them a service structure that may
accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or through

some time scale.

That on pressing the demand vigorously and with
untiring zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and promotion of
the teachers vide noﬁfica‘rion dated November 13,2012
(Annexure-'B’), wherein PST (BPS-12) appears at S.No.
21 with the required qualification and method of

recruitment in the corresponding columns.




.

. Grounds

©

That at S.No. 19 of the rules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is
liable to be filled "by promotion, on the basis of
seniority-cum-fitness, from -aknongs‘r Senior Primary
School Teachers wifh at least ten years service and
having qualification prescribed for initial recruitment of

Primary School Teacher”,

That in the given scenario, the Senior Teachers,

including the appellant having been placed no where and

they are left hire and dry, without any chance of
promotion or enhancement of pay scale. On the
contrary, their juniors who are equipped with an
intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the
appellant assails the same through the instant appeal,

inter alia, on the following:-

a)  That at the time of induction of the appellant as
| PTC the requisite qualification was only Secondary
School Certificate (SSC) and no other academic
qualification dr‘, for that matter, any training was
required as a condition percent for‘ appointment
against this post. Therefore, the additional

‘qualification  of  Primary School Teacher

Certificate or Diploma in Education, introduced
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latter on, cannot be given retrospective effect

and super-imposed on the appellant.

b)  That apart from the academic or other
“qualification(s) required for the post of PTC or
PST at different times, the teachers working on
these posts, who were eqUibped with the requisite
qualification of their times, cannot be treated
differently for any purpose. The appellant being
S5C appointed in the year 1987 has to be treated
on equal footing with any PST | having
Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

é) - That the rich experience of the appellant as PST
cannot be ignored and it requires to be considered

on the time tested analogy of old is gold.

d)  That the rule of ﬁromoﬁon against the post of |
Primary School Head Teacher (PSHT) is defective
yet on another score, as the appellant and similar
other Senior Teacﬁers have been afforded no
obpor’runi'ry of further enhancement by way of

promotion or otherwise in their service career.

e)  That the 'appellam‘ has been discriminated as

similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For‘_ins‘ranée




‘the prd?inces' of Balochistan and Sindh and the
Govt of AJK have adopted a uniform policy by
granting a time scale to the stated post on the

following count:

BPS-7 to BPS-10 after 09 years.
BPS-10 to BPS-11 after 14 years
. BPS-11 to BPS-14 after 21 years

BPS-14 to BPS-15 after 25 years

(Copies of the orders are appénded herewith as

Anenxure-'C/'1 to 'C/3).

f) That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all depab‘rmén‘rs give a good
margin to experience/length of service but this -
criterion is lacing in the impugned provision. Rules
of Ministerial staff in the respondent depam‘men.f-

" are attached as Annexure-"D'.

g)  That in the matter of upgradation of the same E
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as requisite

qualification and no other conditions were

attached thereto (Annexure-'E').




h)  That the appellant has not been treated in
| accordance with law, as against the provisiohs

contained in Article 4 of the Constitution.

iA) That the appellant seeks leave to urge addmonal

’ gr'ounds affer the stance of the respondents

... . becames known to him. |

| PRAVER:

L In view of fhe above said facts, it is therefore,
-,' p/'ayea’ that on acceptance of this appeal the respondents
may graciously be directed to amend the impughed rule to ,
the extent of giving the experience/length of service of
the appellant a considerable place and allowing him
 : prorha 'r/'on; It is further prayed that resﬁondeﬂrs may be
a?kécfea’ fo grant  enhancement to the appellant to BPS-
15 without tieing up his length of service with any
' academic qualification  beyond — Secondary — School

I C'e/fﬂf/'cafe,

Any other remedy to which the appellant is found fit

i ': in law, justice and equity may ‘also be allowed.

Appellanf
Through | // ,.
Muhammad/Zéa Khar
Advocat «’upreme Court
4

khtar|ILyas

Advocate High Court,
Peshawar
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BEFORE E THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

Servuce Appeal No. /2012

-;: Mian Bakhshah $/0 Sahib Dad Shah PST,
g GPS No 1 Inzer Mera , District Buner-.. e Appellant
Versus

'_ Govf of KPK., through Secr'eTar'y Elemenfary & Secondar'y
Educa’rlon Peshawar & others.... s RESpONdents

AFFIDAVIT

I, Mian Eakhshah 5/5 Sahib Dad Shah PST, 6PS No. 1 Inzer
Mera , District Buner do hereby solemnly affirm and declare on
ocn‘h ‘rha‘r contents of the accompanying Service Appeal are true
and corr'ecT to the best of my knowledge and belief and nothing

-. has been kep‘r concealed from this Honourable Tribunal.

- -

Déponent




'+ BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

- CMNo.__ /2012
cotl I
" Service Appeal No. /2012

 Mian Bakhshah S/0 Sahib Dad Shah PST

© 6PS No. 1 Inzer Mera , District Buner.............Appellant
S Versus ‘

: Gonri’ of KPK., through Secretary Elementary & Secondary
. Education, Peshawar & others.........cccun.......ReSpondents

; . & APPLICATION FOR TEMPORARY
 INJUNCTION TO THE EFFECT THAT
. RESPONDENT  MAY  KINDLY  BE

RESTRAINED FROM  TAKING  ANY
~ ACTION FOR THE PROMOTION OF PSTS
| TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE ~ MENTIONED IN  THE

- IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

~ Sheweth:
‘ 1 That the appellant has filed the above titled service -

appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




Thafr respondent vide notification dated 13.11.2012 with
regard to the fresh education policy has given a new
hefhod of promotion which is bound to violate the
promotion right of thousands of teachers including the

appellant

That the applicant/appellant has prima facie case of
action and is very hopeful for the ultimate success of

his appeal.

That all the three ingredients i.e. prima facie case,
ba!ahce of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

That in case the injunction as prayed for above is
denied, the applicant/appellant will suffer ‘irreparable
loss as the impugned vacancies will be fill up and there

would be no chance for appellant's accommodation.

Therefore, it is in the interest of justice to stay

further proceedings on the impugned notification till

the final decision of the instant appeal.

.
¢
PR

That the facts and grounds taken in the memo of appeal ..

may kindly be considered as part and parcel of the

instant application.
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It is, therefore, humbly prayed that in the light
, i of the above said submissions this Honourable Tribunal
: - ‘may please be kind enough to restrain the concerned
r'_'e_SpondenTs from taking any action towards promoting
"fhe PSTs teachers on fhe basis of the above noted
| ¢4 notification, -
I -y Shet
| 4 S _ Appellant
Through / .
Y.
Muhammaa /K@n
Advocatebupreme Court
4
Akhtar| ILyas
| Advocate High Court,
Peshawar
AFFIDAVIT

I, Mlan éakhshch S/o Sahib Dad Shah PST, 6PS No. 1 Inzer
. Mem , District Buner do hereby solemnly affirm and declare on
éa‘éﬁé’rhdt,\confen‘rs of the above application are true and correct
to The best of my knowledge and belief and nothing has beeh

keﬁ;rjcdnc'ealed from this Honourable Tribunal.

Dg)go'nenf o Tﬁa
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GOVERN\!E\'T OF THE M-lYBER PAKHTUNKHWA . . . -
ELEMENTARY AND SECONDARY EDUC n‘ror\' DEPARTMENT:. _ p

*_ 'NOTIFICATION

© Peshawar, r,mcdr/»’n’oze.wégr 13,2012

Mo SOPEM-SSSRE \ILklIH‘J‘ J12iTen

- ! ‘ f ] -
Ieiing C____“rc - I purseance clihe P'O\ isions ‘?:!‘l“""d in &b rivle (2) Ofr« _,'cff'a
Serants {Arpaininent, Trometicn an wier) Rules, 1939 :md 11 supersession ofml :\.utf"qh.::hs \ned 2 1 this L- i -
Rdueanes Dopmiment i ocenstizien with ke Seaablishment Wi‘) ent ang /(q L-M“cL ’\cuq Mest ‘\ ‘grw.f :.;\ , i ! X
‘» . 1 N - R . . » r‘; .
TEHORS 3 m«'*g e Azpendix (o this \Toi Seatlon wh ch 8w be pplmb.c w0 all the posts specified in Column \o 2 ¢fthic- ' - (\‘j\ : ' -
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& Secendary Educalion Khyber P'a!{hfunkh\-.'a, Peshawar
- 11. The Def)u!y Director Dafabase(Ew E nt. . !

enlary & Secondary Education in Khyberpakf::u tHya
Xhtunkhyva /Agency'/f\égounts Officers £

-All Agency Education Officers FATA : o I

P8 Governor, Kh)'b.e-('Pakhrunkh-.‘,-a_ 7

—_ s .
SOy en

R - Chief Minister, Khyber Pakhlunthiy,
: : R Chie»’,Sec:er’ary.‘ Khyber.Pakh!unkhm.
anister E&SE Khyber P'a.l;hiur,;h:'.'a Pebhawar
elretary SAQE Deparfmsnl_ : |
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APPENDIX
SN, Nontentlhrture of the . a\llfllzltutlx qunl:'ﬁc.mon and experience for Age :  Methed of recruitnient,
N post. ~initialappointitent or by transfer. limit. : ‘

I 3 , 1. SRR 5. e

i
1. Sccendary Schicol Teacher () Sceond chss Bachelor's Degree with twol 181035 | (a) Fifty pc.rccnl by promation en (lie basis
(BI'S-16). subjects as CIIL‘II'{iSlI}’. Botany, Zoology, | . years. ' of semiority-cum-{igitess, in e foll lowing
P Physies, Mathematics, Stztisties Humaniiics manner: ‘ -
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The Scércmry 1o Govt: ot NWI'P
Schools & Literacy Department,

Subject: Li>- CRAI)A'I ION OF VARIOUS POSTS f)T lI:AC’III*I SICAREER
STRUCTURE 1IN SCHOOLS & LITE R;\(‘Y DEPARTMENT
COVERNNENT OF NP, '

Sir, -

1 nm dlrwlul o refer to vour letter No, SO(G) S&L) /I t/’O()? datedd 01 10-”007 on the
© subject noted above and to inforn that the Chicf Minister MWD has been plx..u,cd o
S upsgraded  various posts of teachers in Schools & I..uc.r:ucv Department NWEP s per
_cl‘.l.uls giverl below in respect of those incumbents who acquire or possess the
' gualification andl ..\pcru.mu mentioned against cach with l_mxm.diatc cftect,
¢ . RN

G

AN v
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|
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Revised

Su Designation/ li.‘:isting Pay Scale Qualification
Pay Scale
1 l’nm.uv Schoal mu.hs.r (PST) BPS- | F.AF.S¢ at least 2™ Division with | G9
07 PTC/Diploma in Education
2 PST  with  requisiic” experience | On - the. basis of 10 yews |12
‘ venamed “as  Ilead  TeacherIlead service/expericnce as T Primary |
Mistress of Primary School BPS-07 | School Teacher in BPS-09
’37, C.T. BPS-09 B.A/33.Se atleast 2% Division with 13
7 -1 Diploma in Education / CT '
+ AWLCT  (Techuical) 7 Industrial | B.AB.Se at least 2™ Division with | i35
Arts/Home Feonomics BPS-09 Diplama in Education ¢ Certifieats
. 1 from Dircctorate of Curriculu: &
' ‘Teachers L ducation - N \U P
S Abbottabad in’ Agro. “BeelvIndustrial
. “Arntsd Home Economics
5 DL BPs-09. 1 BAVBLSe dt-least 2" Division with | 15
R : . Larawing Master ¢ ourse . ‘
6 - |PET1BPS-09 B.A 7 BSe at Jaast 27 Divisian [ 13
) — wilh J11, —
7 L QanQari 131’3-07 3 1 Hafliz-e-Quran with SSC at least 2"y
== - Livision and Sanad in Oirat '
& _' 38 l’:,'.. ‘SSI,‘F\-I cach: /A \gu.»,,mxlh M AM. .S¢.at least.2 ,,,,anq;a Mwith 117
r\.qumzc C\pcrtcncc . renam ““:r. B d’M Edox ol Vlﬁfw Lduc.mm. or
o RETSe T S8 TeaciSr.SST A "cqun':\ ent ¢ quahlnw‘:cm ——
| : DBPS-16 _ e .
9 I\PLBPR’;]G R }.I_-.;{Sg'-.n‘t-lcast;-zflf'..,Di\isidn an (HPE)Y |17
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Endst: of even No., & Date

2. The Promotion / Dirccl Promotion against the upemdt.d posts shall be made

*as per laid down procedure and in accordance with the Serviee Rulds to be.

ramed. pursuant to the relevant provisions ‘of  NWFP. Civil Servants
(Appointments. Premotion & Transter) Rules 198 9 read with the NWTP Civil
CServants - Act, 1973 in the light of the mecting held on 26-09-2007 of the

- commitice constituted vide Schools & Literacy Dcpartmcnt Notification No -

'\()((.VSJ..I) l- 172007 dated 01- 08 "007

&

\ucht copy may please be prqmr«.d and sent to the: Dcpartrmnt 101‘

.l.ulu,nllc.ll:(m / signature,

-

Copy lor information & necessary action to:- . a L R

Accountant General NWIP e . ‘
Director Schools & Literacy - NWFPPcdmwar ' LT
I wector of Education TATA NWEP Pcslms.ur ' P '
1’3() 1o Chicf Minister NWrp

SO to Chict Secretary NWEFP, .

PS to Secretary Finance Department ‘\’WTP
Al stlmt /I\L,(, ey Accounts Oflicery in NWIEP

e LIt e

N

‘Section Ofticer (FR)
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.  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
SERVICE APPEAL NO 1392/2012.

’9 " Mian Badshah, PST, District Buner ‘ —------——Appellant

M VERSUS

‘ f C 1 ‘Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
. others. N Respondents

REP,_L.lON BEHALF OF RESPONDENTNO:1 & 3

‘Respectfully Sheweth:-

'
. 1
7
1,

Preliminary objections.

e 1 The appellant has no cause of action/locus standi.
' "{_ _2\' The instant appeal is badly time barred.

3-’ . The appellant has concealed the material facts from thls Hon! able’ Trlbunal
' .hence liable to be dismissed.

4 The appellant has not ,eome to-this Hon! able court with clean hands. -

5. The appellant has filed the instant appeal just to p}essurize thé‘reé}gondents,
6 The present appeal is liable to be dismissed for non joinder/mis joinder of
necessary parties.
7 That appellax¥t has filed the instant appeal on malafide motives. ]
8 The instant appeal is against the prevailing law & rules.
9 The appellant is estopﬁed by his/her own conduct to file 'the instant appeél. ’

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

1

—

The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment

"Promotion & Transfer) rules 1989 authorize the department to lay down the method of
: appointment, qualification and other condition applicable to the post in consultation
B with the Establishment & Administration Department and Finance Department Hence
o the present appeal is hable to be dismissed.

13 . That it was observed by the apex court that it is exclusively within the domain of the o
Government to decide whether a particular qualiﬁcation will be considered sufficient '
for promotion from a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested right in the policy.

ON FACTS.

1 This para is related to service record of the appellant hence need no comments. -




This para is also pertains to recor"fif

Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggneved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant'in this para is baseless, against

the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3™ division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added
nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable
in Education Department due to difference in work, responsibilities and nature hence
denied.

Incorrect. The statement of the appellant is misieading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in
Article-4 of the constitution.

34
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I The respondents also seek the pci}nissio'n of this Hon! able Tribunal to adduce more
' Grounds & proofs at the time of hearing.

“In view of the above made submission, it is requested that this Hon! able
Tribunal may very graciously be pleased to dismiss the appeal igfhand with
cost in favour of the respondent Department.

|
v : Dirgt{or ;

Elementary & Secondary Education |
Khyber Pakhtunkhwa, Peshawar. oy
| l |

i

]

P

Se%tary

Elementary & Secondary Education
Department Khyber Pakhtun khwa,
Peshawar.

- ({ . . - .
- _ Sedretary o ;

Govt: of Khyber Pakhtunkhwa
Finance Department Peshawar.
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