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13.02.2020 Learned counse| for the appellant present. Heard. | S l‘

Fhe appellant has filed the present service appeal against the
deduction of conveyance\ »allowance of the government selvant/teacher

working in school/college during vacations perlod.

Learned counse! for the appellant stated at the bar that identical ndtune
Service Appeal No. 1452/2019 has. already been disposed of by this Tribunal
vide order dated |1 | 1°2019, Leamed counsel for the appellant stressed that
being an identical Hature case, the present service appcal may also be i

disposed of in terms of the said onden dated FL.11.2019 passed in Service \

/\ppml No f45’>/7019

Oldu dated LE.T1.2019 of this Tﬁbunal passed in Scxvmc Appeal
No.1452/2019 perused Judgment dated 03.12. 2018 passed by leamed
Federal Service 1|1bL111a] in Appeal No.| t888(R)CS/2016 and Judgment
dated 01.10.2019 of the Hon'ble Peshawar High Court Peshz-lwarrin Writ
Petition No.3162- P/2019 referred to in the order dated 11.11.2019 i
Service Appeal N0.1452/2Ql9, also gone through and plea taken by the .
learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 plbbed
In Service Appeal No. 1457/7019 with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Writ

Petition 3162-P/2019 shail be honored and implemented by the respondents

within shortest possible time.

1his may. also be observed ‘that perusal of the Judgment of Federal
Service lllblmdl n Appeal No.1888(R) CS/2016 reflects that in an identjcul
bature case, the Federal Service Tribunal has held that the conveyance
allowance is payclblc to the appeilants w.e.f the vacations of the year when

the (.prclllanlcll appeal/representation was filed by the appellants.

Iile be consigned to the record room.

"
(Muhammad Hamid Mughal)
Member (J)

Announced.
13.02.2020

mmdmnad ey
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Court of

o . Form-A .

FORM OF ORDER SHEET = -

Case No.

948 542019

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
.| rProceedings . |
1 2 -3
) _50.12.2019 g The present appea! _submitted today by Mr Noor
Muhammad Khattak Advocate, may be entered in the mstltutlon =
T - ‘reglster and put up to the Worthy Chalrman for proper order
! _ . S please '

-09.01.2020

ThIS case is entrusted to S Bench for prelummary.

hearlng to be putup there on 09.01" 2020

CHAIRMAN
Junior to counsel for the appellant present.

Requests for adjournment due to general strike of
the Bar. Adjourned to 13.02.2020 before S.B.
|

Chairman
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ADVOCATE '
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Islamia Club Building,
Khyber Bazar, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
on R AV e et
APPEAL NO. 3055 /2019 Tl
Biarsy Nﬂ--zl.l l Q
Miss. Khalida, SPST (BPS-14), 2.0 /{2 |
GGPS Nawo, Dir Upper. oo ﬁ
veereresessenneeerenssans Crerereseessssssssnnnnnerrerearaans «...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........... crertirternsersaresssssennnusssesresesesssasanssasssss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

i ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: _
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
~  Vacations) and make the payment of all outstanding amount
@ of Conveyance allowance which have been deducted previ
}W ously with all back benefits. Any other remedy which this

Filedt
+”" august Tribunal deems fit that may also be awarded in favor
BLuiserar of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cceeeenrennes veesesasnns Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure...ccceeseesn, Cereererersrarsrnrnrannas T B &C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure...cceeerererarnarans P » Xt . Y N

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXure..cuveisecessisesassnressisnsarnrearanses crereresaravarasan F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in. accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.




D-

I-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents. to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

THROUGH: '
NOOR MOHAMMA HATTAK
&

MIR ZAMA R 1
ADVOCA
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GOVERNMENT OF KHYBER PAKHTUNKHWA
" FINANCE DEPARTMENT .
 (REGUALTION WING)

NO.FD/SO(SR-I1)/52/2012
-+ Dated Peshawar the: 20.12.2012

From : :
The Secrete’nry to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar. ‘ ‘
To: } .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Sentor Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of, Khyber Pakhtunkhwa.
All Political Agents/District & Session Judge 1n Khyber Pakhtunkhwa.
The Registrar Peshawar High Court Peshawar.
. The Chairman Public Service Commlssmn, Khyber Pakhtunkhwa., ;
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.
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REVISION IN THE RATE OF .CONVFYANC‘E ALLOWANCE FOR THE

CIVIL. EMPLOYEES OF THE .KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19 - '

Subject:

Déar Sir, <
‘ The Government of Khyber Pakhtunkh‘wa has been,pleased to enhance/revise the
rate of Conveyance Allowance adm1ssxble to all the Provmc1a1 Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS- 15).w; e f frorn 13t September 2012 at the following

rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-
changed A e

S.No. | BPS Existing Raté'(PM) 'Revised Rate (PM)
1. 1-4 Rs. 1,500/+ ¢ ity Rs. 1,700/-
2. 5-10 , Rs. 1,500/- - ., | Rs. 1,840/-
3. 11-15 - Rs. 2,000/-- Rs. 2,720/-
4 16-19 Rs. 5,000/- Rs. 5,000/-
] Iibn-lz:.,_.‘
2. Conveyance Allowance at the above rates per month shall be admissible to those BPS- 17,

18 and 19 officers who have not been sanctloned ofhcml vehlcle .

Your Falthfully o

b, -i—fﬂd r,

(Sahlbzada Saeed Ahmad) lﬂ TR

Secretary Finance

@J“

Endst No. FD/SO(SR-I[)8-52/2012  Dated Peshawhr the 20" December, 2012 w
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SN, GOVERNMENT OF KHYBER PAXHTUNKHWA
St FINANCE DEPARTMENT ;
(REGULATION WING)
NO, FEISO{SR:H}‘BLSZ 12
Datod Pashawar the: 20-12-2092 |
‘ Fe;'om -

: Zla FY o h.l.sl .)f hu'w-"[ D aehiun TR
Finange [ ,:’:‘arr-nr' 4,

16

e

tratres \,.c-'-'.-m'_az e o G

7 o Chidd R !
27 H;:.-t'hnn_.'t‘- '\{Q

3 m(:mt f. Do of F::r—-a ?
= tary {a Gosarn |

B DR S 3

REVISIQN 1M THE RATE OF:_LQ?{VEYF\ { ALLOWANCE FO?E THE
EIVIL EHPLO‘FEF’*‘: OF THE KHYBER PAKHTUNKH‘?J% PRQ__ ﬁ_{:}&i_.
GOVERMNMENT ap‘w 1-19

“h'* G - PekRiuokbvee nas Gosn pleasad izoenhsnoes

FEAAT TOE “’f &l o evanss Alicwance FHTICEHE 1 .4; the Frovineest Sivl Servants, &rA
or Pavhinzhes faoding B BFSL 0p BPS-1L) el from 1T September, A01E At

e ihowing rates. Hﬁ}%*azegr:»the CONVEYSNNE 2 s for emsloyees in BFSLS 0 BPSE

"
i

REVTS&D RATE @L
Rs 1, 7GU/~ e

Rs.2,720/-

P
25,5, 000

2 =Y Ance Ahnizigs il_:‘ 3t g ‘.'i‘_x).:; rafls Der me :mia =nall oo SC';IT;'EE-_EK?E-E 7]
thowe: BPE-37, 38 gng 1% etfsnass who have ool toon sanctioned stfaal vainekss,

foirs Fazhi Jlu :
AN
ISahlbuda Sagad Ahrtad}

Secrelary Fmance

Fndst: N3, Fik ’*()v Si- lf;.‘i-"z.'j’ 12 Dated Festigwar thee X7 flyvember, 257

n Copy is farwardod for information o the:-

it el "‘n‘ Crenéral r_i'vt =5 Pakitt st . nl;"}.il.'-\“ﬁ

"e? Fak!'t;.:r.‘-.?h"é-“:;” S M
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To ' ;

The Secretary (E&SE) Department, | D /@

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION _OF _THE _CONCERNED _AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY_ _DEDUCTING THE
CONVEYANCE __ALLOWANCE _DURING _WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/tevised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One.of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before' the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred- this Departmental appeal before your’ good
self. Vo - T

o e : e
It is therefore, most humbly prayed that on acceptance of this

Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary

during the winter & summer vacations.

Dated: 28.08.2019

ediently

:, .~ MISS. KHALIDA, SPST
- GGPS Nawo, Dir Upper




‘ Date of hearmg ............ 01.10.2019

-JﬁdgmentShéet S (g)

INTHE PESHA WAR HI GH COURT, PESHAWAR,

- JUDI CIAL DEPART MENT.

.....................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents. -

kR -

ROOH-UL-AMIN KHAN, J:- - Through this common

Jjudgment we, proposed-to decided the instant as well as the .
connectéd writ petitions  as dll having involved common
question of law and facts, 'ithéi.f)ax?ticu]'ér$ipf Whiqh-'%'rfci: g-jygp-_

below.

i,

1l

v.

L LA

5

:;:fi .

WP No. 3162-P/2019: - titled. Akhtar Hussam

ete..vs. Govemment of Khyber Pakhtunkhwa through

l

Chief Secretary Peshawar and 4 others
SRETH klt . .

WP No. 3062:-15/2019 titled Habeeb Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through C}nef

Secretary, Pesbawar and 7‘othcrs

',_ b! N H P RN 15 L B M YPT

WP No. 3084-P/2019 'titlea Sikandar Khen efc...Vs..

Government of I\hyber Pakhtunkhwa through Chief

Secretmy Peshawar and 4 others.

WP No 3178-P/2019 t:tled Abdu: Rehman ete...Vs..

l

Secretarv Pcshawar and 4 others

ey .
. .

Govemment of Khyber Pakhtunkhwa through Chief

i




vi.

Vil.

Viii.

C IR,

A

‘,S'ecret'ary, Peshawar and 4 chers. '

Secretary, Peshawar and 4 others

WP No. 3233-P/2019tifled Amjid Ali etc...Vs.
Government of Khyber Pakhtunkhwa through Chief

\
]

WP No. 3283-P/2019 titled Gul Saced etc...Vs..
,'Govcrnment of Khyber Pakhtunkhwa through Chxef
Secretary Peshawar and 4 others.

v

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

, Government of Khyber Pakhtunkhwa through ‘Chief -

Secretary Peshawar and 7 others.

WP NG. 3288*?/201'9 titled Firdous Khanetc.. Vs..
.Govemment of Khyber Pakhtunkhwa through Chief - |

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc.;.Vs;.-. 'Govarnment of Khyber Pakhtunkhwa

throhgh Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

Govemment of Khvber Pakhtunkhwa through Chref

. Secretary Peshawar and 4 others '

A P

WP No 3390- P/2019 Utred Haji Rehman etc...Vs..
Government of Khybcr Pakhtunkhwa through Chlef
Secrctary Peshawar and 2 others ' '

WP No. 3520 P/2019 titled Mohammad Khahd

etc...Vs... Government of Khyber Pakhtunk_hwa -

through Chief Scaretary, Peshawar and 4 others.

RTINS

LS ST




v
3

~

X1ii.

X1V,

WP No. 3567-1’:72‘019 ‘giﬂed Husnur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
'Secretary, Pesha#va; and 3 others. '

iwp No. 3667- 9/2019 titled Magsad Hayat etec...Vs..
.‘Govemment of Khyber Pakhtunkhwa through Chxef

| Secretary, Peshawar and 4 others.

XV,

XV,

2.
petitioners are servmg m, ,the Elementary &.[Secondaryﬁ

Education Department on thelr respectwe posts. On 14.7.2011

conveyance al]owance to. all the Civil Servants 1.e. from BPS-1

enhanced. But the respong_iengs w1thout any vahd and Justlﬁable.

reasons stopped / Vde‘ducted‘» the payment of conve'yance:“

WP No. 3939-P/2019 titled Syed Khurshid Shah -

etc...Vs.. Government. of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 othets. .

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..

Government of-"K'h)"'b,er_ Pakhtunkhwa through Chief :

Secretary, Pe‘shewar and-6 others.

WP'Nd..14758¥1"/'2019."t‘it1ed Sohrab‘Hgyat"etc.._.VsA.. |
Government of Khyber Pakhtunkhwa through Chief. -/

Secretary, Peshawar and 4 others.

Tpfce i YR

As per averments of the wnt petltlon the_ :

g0 l' I

}

:11_"' 1 i

T oto 15, mcludmg the petmoners whxch was subsequently rewsed

A

.v1de another notLﬁcatlon dated 20 12.2012 and was furthen.é‘

'the Govemment of Khyber Pakhtunkhwa enhanced theg -

hawar ngh Court




fol]owing manner. . i iy

PRI ‘ ‘
allowance under the wrong and 1llegal pretext that ‘the same is
L o .
AR

not allowed for the Ieax /e period.

3.

they were recewmg the. conveyance allowance urder the

. i

. notlﬁcatlons mentloned above, which was stopped without any

' Justlﬁable reason.

4. Since the matter pertain t6 grant of conveyance

. allowance which i Is part and parcel of pay. Similar controversy
came before th_lS Court in. ert Petition No 3509-P/2014 titled

- (Hafiz Mohammad Ilyas -etc..vs.Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

“7. - To reso]ve: the controversy as. to'
Whether payment of allowances to a cw1l servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and'condltlons of
service, it is necessary to reproduce the definition of
“pay” prov1ded m ‘section 2(e) of the Khyber'
Pakhtunkhwa Civil Servants Act, 1973 whxch reads
- as under: |
“ 2. (e)—"Pay” means the. nmount drawn
monﬁdy by a cr'lyil: feﬁant.m pay.. and includes |
specz;al pay pers}o‘nal pay and any ogther’
emalz_m't_ents declared by the prescribed .
authority to' be pdz.;cii". ” (emphasis provided).
The word “emolument” used in the above
quoted deﬁmnon clause of the Civil Servants Act,

1973, according to its dictionary meaning, denotes

wages and benefits received as compensation for

In essence, the grievance the petitioners Is that

@



holdmg an office or havmg employment. The word

emolument 18 basu:ally derived from the Latm word
) emolumentum It ongmally meant “the sum pald to
a miller for gnndmg a customer wheat”. Today the

term exists mostly as 4 bit of archaic legalese, but it

- might be within the route of " expression i.e.

“grinding out' a living”.- From the above it is
" manifest that emoluments are essentially the

benefits that one gets from the working of being

~ employed. - Emolument is the profit from

employment and is compensation. in return of

services, hence the emoluments are part and parce]

of pay. Section 17 being part of chapter-2 i L.e. terms: -
 and condltlons of servicel of a‘civil servant provides
that, a civil servant appointed to a-post shall be -

entitled, in accordance with srules, to the; pay

sanctioned for the post: Likeur{se? Rule 9(21) of

(FR/SR) provide, the definition of pay which means

the amount drawn mothly by a government servant
s .

(1) the pay, other thzn special pay or pay granted in

- view of his personal quahﬁcatlon which has been.

sancmoned for the post held by h1m substantxvely or

-in an ofﬁmatmg capamty or 1o which he'i is entlt]ca

by reason of hls posmon m a cadre and- (i)

overseas pay, technical’ ‘pay, special pay and

- personal pay and

‘ », (ili) any other emoluments ‘which may be

specially classed as pay by the governor general.
- The jeg;s]amrg in its. .wl,sdorn 'has wisely
used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil |

Servants - Act, 1973.“ The .Wgrd' ‘pay’ _Cpnndtes

i
!
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payment of wages mcludmg emolument in ‘broader
spectrurn Whrle the- salary is used for amount that
one recerves in return for work -and .or service
provrded <whrch is pard penodrcally le. over a
Spemﬁed interval of time such as weekly or most
commonly monthly. The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as under -

- “Salary”, The word “Salarv is defined has

meaning. ﬁxed c.ompensatron regularly -paid by the -

year, quarter, month or week; fixed cornpensatron
1) .

for regular work, or for continuous services over a

period of time; penodlcal compensation for services;

compensation for services rendered per annum:.

- compensation rnean in tofficial anld in some : other.

situation, or station; legall compensatron

Salary is also deﬁ.ned as meanmg strpulated
periodical recompense or consrdcratron pard or
stipulated to be pmd to.a person on regular mterval
for services usually a fixed sum to be paid by the

year or half year, quarter' réward’ or oon51deratlon

- paid or agreed to be pard t6 -a person on a regular

- intervals by the year month or week for services;

reward of ﬁxed or recompense lfor services rendered

or perforrned reward.-or cornpensatron of services -

rendered or performed EEEEE _

From the above mentioned deﬁnmon it is manifest
that the salary of a c1v1] servant 1s a.fixed amount
regularly pard as compensat]on to the employee
whereas the pay means an amount recelved by a

i

civil servant mcludmg ‘other emolurnents "1.é.

allowances” o .uiii:.,';,ﬂ BT o _.l.j

f h' ‘-

-a;f-.'




5. BCSidﬂS, . éemiotheq péﬁthnS ﬁled by ‘-'Athe

-other comers of the provmce thch were decided by
B Abbottabad Bench of this Court, wherem it was held that the

~ conveyance allowance being part of pay fall in terms and

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. - For the reasons given hereinabove, the petitioners . '

Teachexs /employees of the same department serving from

conditions of civil servant and it can adequately be claimed .

through an appeal by adoptiﬁg the prescribed procedure under

are civil servaqfe_ and ﬂjeif claim falls in terms and conciit_,ions‘
of service enumerated in Chapter-l of the'Khyber Pakhtunkhwa
Clvﬂ Servants Act, 1973 wherein the Junsdxctlon of this Court. z
s expressly baned by Article 212 of the Constltutxon of Islarmc
Republic of Paklstan 1973. Resultantly, this and the connected
uﬁ'it petition menhoned above stand dismissed bemg not
malntamable However the lpetltloners are liberty' to approach

the proper forum, ‘1f SO deslre.
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‘/v s .
EEYDRE THE KHYBER PAKHTUNKHWA SERV1CE TRIBUNhL

o i\f-.ﬂ- . r:;,, é«-t\ i
PESHAWAR . ‘ ‘l‘\_.; \: . 75 gl

APPEAL NO.. Lr ) % [2019 \\vr

"--n ‘,be ax,{hez_;kh\\a ’
écw zﬁ‘f‘ribuh‘ﬂ )

M. Maqsad Hayat, SCT (BPS-16), L L SZ,LL" D?ojf

- GHS Masho Gagar, Peshawar,.............-.-......:.‘..= ........ e APPELLA
VERSUS

1 The Government of - Khyber Pakhtunkhwa through, Chief S'ecretary,"‘ e
z(hyber pakhtunkhwa, Peshawar.
- 2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa P&h:war
3~ The Secretary Finance’ Department, Khyber Pakhtunkhwa, Peshawar.
.. 4-The Accountant General, Khyber pakhtunkhwa; Peshawar..

5 The Dlrector (E&SE) Department Khyber pakhtunkhwa, Peshawar.

PR s -RESPONDENTS.

APPEAL UDNE R SECTION -4 OF THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS _BY JLLEGALLY AND
 UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND. AGAINST: NO ACTION TAKEN ON_THE -

DEPARTMENTAL APPEAL. OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NTNETY DAYS. o

. PRAYER: |
‘ That on acceptance of “this appeal the respondents may
kindly be directed not to make deduction of convayance
allowance during ‘vacations = period (Summer & Winter.
Vacations) and make the payment of all outstanding amount
of Conveyance’ allowance which have been ded.acted
daYpreviously with all back benefits. Any other remedy which

Q_,.g;,'w this august Tribunal deem"s fit that may also be-awardeq in

: ”’“3%1* Lra¥ fzyor of the appeiiant o Al
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1- That the appellant sé servmg in the elementary and« aecondary |
education departmcnt as Certified Teacher (BPS- 15) quite efﬁcxency :
~and up to the entnre satlsfactlon of the supenors :

2— That the Conveyance Aliowance is admussabie to all the civii servants |

14.07.2011 was ;ssued That ltater ion vide revised Notificztion dated
20.12 2012 whereby the conveyance aﬂowance for any poyeeS'

and to this effect @ Notification “No. ‘ED (PRC) 1-1/2011 dated .



- Conveyance "Allowancé to 'a civil servant during ‘summer. and winter

4/@@? o S / );/Z/ @

A%MMWV‘ : ,,

Counsel for the appellant present. -

Lea_rged counsel referred td-rhe judgment passed: by learned Federal -
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
l on 03.12.2018. Through.thc- said judgment the issue of payment of

~ vacations was. held to be within his entitlement and the deduction already ‘

'nade from him was to be reimbursed. Similar reference was made to the

: Judgment by Honourable Peshawar Hrgh Court passed on 01 10:2019 in

the case of appellant.

Learned counsel, when confrdnted with the propos?tion that the

issue, in essence, was dilated upon by the Federal Service Tribunal and,

 observation that the- 1udgment of Honourable Peshawar High Court passed .
in Writ Petluons including W.P' No. 3162- P/201° shall be honoured' and

'ANNOUNCED

more particularly, by the Honourable Peshawar High Court in the case of

appellant, stated'th in case the respondents are requi red to execute the -

judgment of Peshawar High eourt the appeliant will have no cavil about

disposal of instent appeal..

The record sdgges’r_s that while handing down judgment in the Writ

Petition preferred by the appetlant the Honourable H:gh Court not only
‘°xoounded the definition of ' Pay as well as “Salary" but also entitlement
of a civil servant for the Conveyance Allowance during the period of :

vacations. It is important to note that the respondents were represented-

before the High Court during the proceedings.

In view of the above noted facts and circumistances and in order to

protect the appellant from' a fresh round of litigation which may protract:

over a formidable period, the appeal in hand is disposed of with

implemented by the respondents within shortest possible time. The

- appellant shall, hcwever, be at. liber‘y to seek remedy in accordance with -

law in ‘case his grievance is not redressed by the respondents wud‘un a’
2% ‘v’f ”in i T
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_ VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, ;
PESHAWAR ‘ .
OF 2019 !
(APPELLANT)
Khalida (PLAINTIFF)
| - (PETITIONER)
VERSUS
(RESPONDENT)
Education Department (DEFENDANT)

et skt ytan o MR s

I/We Khalida
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated._ / /2019 I
. iy
o CLIENT

ADVOCATES
OFFICE: _ :
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile N0.0345-9383141




