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• V'3.02.2020 Learned counsel for th 

‘■‘Ppeliant has tiled

conveyanceP^-lfowance of the

cge during vacations period.

ppeilant present. Heard.e a

Tlie

deduction of

working in school/coll

I,the fe-present service appeal against the

government sei-vant/teaciier

Leai'ned counsel for the appellant stated at the bar that identical 

las-already been disposed of by this Tribunal 

Learned counsel for the appellant

natui'eService Appeal No. 1452/2019 I
vide order dated I I. | i '_20 I 9 

being an identical stressed that 
present service appeal may also be

- 1 LI 1.2019 passed in Service

natui'e case, the a
disposed of 

Appeal No. 1452/2019.
"1 terras of the said order dated

Order dated I 1.1 1.2019 of this Tribunal passed in Service Appeal 
perused.-.judgment dated 03.12.2018No. 1452/2019

passed by learned
bederal Service Tribunal iin Appeal No.l888(R)CS/20.!6 flnd judgment 

in Writ
dated 01.10.2019 of the 

Petition No.3 1 62-P/201 9
Hon’ble Peshawar High Court Peshawar

leierred to in the order dated 11.11.2019 i 

also gone through and plea taken 

IS found genuine. Consequently the i

mService Appeal No. 1452/201 9,
by the

learned counsel for the appellant
instant

service appeal is also disposed of iin terms of order dated I I. f] .2019 passed
in Service Appeal No. 1452/2019,

L'on’ble Peshawar High Court passed i

Petition 3 I 62-P/2019 shall be honored and

With the observation that the judginent of 

in writ petitions including Writ 

- implemented by the respondents
within shortest possible time.

This may also be observed that perusal of the judgment of Federal 
in Appeal No.l888(R) CS/2016 reflects thatService Tribunal i

m an identical
nnuire case, the Federal Service Tribunal 
allowance is payable to the appellants

has held that the conveyance 

1- the vacations of the year whenw.e.

iesentation was tiled by the appellants.

File be consigned to the record room.
K

(Muhammad Hamid Mughal) 

Member (.1)
Announced

■ 13.02.2020

.'im . *
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The present appeal-submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution . 

register and put up to the Worthy Chairman for proper order 

please......

20.12.2019^ 1

\

i
1

r-
.Jp^GlSTRAR : . ....... ■

This case is entrusted to S. Bench for preliminary- 

hearing to be put up there on 09.01':2020; •;

2
• j

J
.c.

-j

i;
j/CHAIRMAN

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B.

09.01.2020

?

Chair

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

l>3’ /2019APPEAL NO.

KHALIDA VS EDUCATION DEPTT:

INDEX
S:NO. DOCUMENTS PAGEANNEXURE

Memo of appeal 1- 3.Ip
2. Stay application 4.

Notification3. A 5.
Pay slips B&C 6- 7.4.
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Service Tribunal judgment 16-17.7. F
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APPELLANT

THROUGH:
NOOR MUHAlfMAD KHATTAK 

ADVOCATE
Room No. 3 & 4, Upper Floor, 

Islamla Club Building, 
Khyber Bazar, Peshawar 

0345-9383141

Note:
Sir,

Spare copies will be submitted 
After submission of tfi^ase.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Sorvlce 'IVIbnstal
APPEAL NO. /2019

UlJiN«.

Miss. Khalida, SPST (BPS-14), 
GGPS Nawo, Dir Upper.

DaOiadL

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY ANDI

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

’ august Tribunal deems fit that may also be awarded in favor 

i^istrsir of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as SPST (BPS-14) quite efficiently and up to 

the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees
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working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aliowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegal pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That appeiiant feeiing aggrieved from the action of the respondents 

regarding deduction of conveyance aiiowance in vacations 
period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 
Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
D&E.& judgment is attached as annexure

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 

others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.



D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

THROUGH:
NOOR MO

MIR ZAMAN SJ^I 
ADVOCAlis
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTtJNKHWA 
FINANCE DEPARTMENT 
: (REGUALTION WING)

NO.FD/SO(SR-II)/52/2012 
■ bated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

}

!
To:

1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers ofKliyber Pakhtunkhwa.
8. All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court,. Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. ,

•I i

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE, KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtuhkhwa,has been,pleased to enhance/revise the 

rate of Conveyance Allowance admissible,to all the, Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-1-5)'W;e;fi from If'-September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un­
changed.

Existing Rate (PM)S.No. BPS Revised Rate (PM)
1. 1-4 Rs. 1,500/A Rs. 1,700/-
2. 5-10 Rs. 1,840/-Rs. 1,50.0/-
3. 11-15 Rs..2,000/-.- -, • Rs. 2,720/-

Rs. 5,00'0/-' '•4. 16-19 Rs. 5,000/-
I ! {

Conveyance Allowance at the above rates per rnonth shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle. •
2.

.... 'Yohr Faithfully ’

(Sahibzada Saeed Ahmad) ^*1 | 

Secretary Finance

/' I

Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20*'^ December, 2012
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GOVERf^MEHT OF KHYBER PAKHTUNKHWA 

FlHAHCE DHFARTWENT ; 
(HEGULATION ^HNG]

\/
<.j

•vJ

; .NO. FC'/SO|SR:.*r}/3.-52/2:C-12 
DatDd Peshawar the; 20-12-2^12

From
The: SfJorel-ary to Oc-vi. of Kh-yb^n P3>:'ntuo^:-hy.''‘a. 
Finsrjoe D^ooftmcnl.
P^i.-ih^war.

To:
All Ad^Vf.isL’stri-s. it-'s fc Gov; -z-\ 'Kjy.rtwr P-aK'nt‘v;rt>:JYv,-a.
Tnsi Slon.'or yon1b2^ Bo-acd gf FUyy-sjfnj^^^ K^^iyber POkh'UfS'JVvvii, 
f}-^ io Knybt^ Psyhli.r'tx?isv3
Tne SeOfetnry la Khybfc KaHhLJnpch=.v3:
Tr,e -crJ;-c.rc.ra'S-/., pA-v^ndni A=<^ct^T>: y r'lhyba.; PatihlljrXfp.v^i 
All O' Aiiatheti ^r--K'.'-vijtf PeKh'Ur'-'ArViva
A?‘ DtSirio? Coovd:nab-on Xlvvd^ri Pakiib-nk'rri'iS.

P.nii::i:o' AgHn:<> .’ Q-r-lrcl ?-. Swvaio'’.Y .Uy->2^-b iH K:i‘J,t:-er Pa>;h?LrALh.sv3 
’li'ic ReqV:-:r:>', P>?rA»va:' H-;i-’ P':-:::h:i'.y.-•

. Ti'irr Cl'A’ATi-iir Pu-bic ^cri'vr.f'' L:o--rrt'->:v'''; <hvb2r Pakh:ur.*:r.vv-3.
The! C.^nifm.5<y Tnbur.iil Pakh;i,;ryn\v3 ;

j-

■;.

•:;

LREVlglON IN TH£ RAT^ QF CONVEYANCE ALLOWANCE ^0^ THE 
CIVIL EMPLOYEES OF tH£ KHVBER PAKHTUNKHWA, PRQVTNCiAL
GOVERN M^NT ePS.l.-.l9,

5i\
TW:--G-OyorniTiaTr: 6f Khylle-: PbkhvJr'XhvJO hos b-iuT: pfe-iS-tid eniiaffCS / 

;'‘jv;:>c ";■(?: of Cobveydnee AllDWonce dd-rn!<Sr't:A-e. to aii tbs FTOviriCioi: Civil SCrVDntL:: GovL:

a y:-wt}yiv {wo=>;i-9 ri EPC-i >0 EPo-ii-j vAe.f' frem iOU

r-r-^ i'CiiOwinCi riled.. However, tnc -I’CHiveyai'ice for en>plpvo^j-5 In SPS^lb Xd l^VIv

!witi ren-ai.ri • v^-nangco,
REVISED RA.Tg (PM)

^-LlSPJsi
~ RS,2^720/-

1 S.NO BPS I ™STI|:^^R^e (Phi)
............"Ssj^oo/-' r

1

11-H4 <

I5-10 A3.i,b0Q/^ '
B^2x6o/- ■

3,000/''

0
iII-IS

R$.5,0ODAi6-i9li I

Gc-rwyance .AiiCV/arice at inc: afcovo per nronlh 5hs!! oc acmiE-sibie to
lh.-jc>i BPS- “̂i'cl dr>:;i 17 oJfrc-:;;? wha ngye nci:^oo-on .Eanctrcrie-d -olL-dal veiiicfet.

Ycijro Faithfulivo •

|Sar»ib£ada Saadd AHmad^ 
Secr^lctry Ftr!aric.s.

l)nl<-<i Pc-.iiUiSVa/ ll»r 20^ Hi'irvniiijfTs O.VVi:Six >:]>;?;<HSU-iTAN'52;'20U 

A Co-pV is fqrvv'arcied for inforrriatk'-'’. to thov
.-•rurriSsn: kU'i\i-f;r F,>ki!t.^i‘.:rr-..c, Pieviui.Vnf

-•■ brricraiadSS \0 cf Pjnjaa, .f. S-l Ocr^-^'s*-' D*ias.i;-ninr.!
1 Ai;fbnd«'r>gijs Saciiri n >;>>'pcrFakl-t^hli*i3

1

•7rr /

{^rriAZ AYUBS
yVlV'.llinASl .Sfx’iTMiirv rRft/r-’j
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information -that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before , the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this'Departmental appeal before your’good 
self. t ’

• t

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned' authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019
//Youjf Obediently

/

MlSS. KHALIDA, SPST 
GGPS Nawo, Dir Upper

riA
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m THE PESHA WAR HIGH COURT. PESHA WA R.
JUDICIAL DEPARTMENT.

\

Writ Petition No. 3162-P/2019 AJditar Hnssai 
others-vs..Govt of Khyber Pakhtankh

I

JUDGMENTi

Date of hearing.

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.
»

Air. Mujahid All Khan, AAG, for respondents.

01.10.2019

***** • I

ROOH-UL-AMINkhan: J:^ Through this

judgment we, proposed to decided the instant as-well' as the . 

connected wnt petitions as dll: having involved 

question of law and facts^ Ithe’.pariiculars rif which ^'e given 

below.

common
3

common

i • i

n

WP No. 3162'-P/2019 - titled. Akhtar Hussain

..vs..Government^ of Ipiyber Pakhtunkhv/a through 

Chief Secretary, Peshawar and 4 others.
‘ ■ 't ■: y ■■ ■ . .

WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtankhwa through Chief 

Secretary, Peshawar and 7 others.

WT No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Goveminent of Khyber Pakhtiinkhwa through Chief 

Secretary, Peshawariand 4 others.

1.

etc

11.

I ; I

111.

4P0^
WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief
'•-,1 ri,

Secretary, Peshawar and 4 others.

IV.

r\
ESXH

MtNER

.11i

1
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. 2 . '
;

WP No. 3233-P/20'19 : titled Amjid Ali etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No: 3283-P/2019 titled Gul Saeed etc...Vs..VI. :

Government of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and 4 others.
V

vii. WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhturlkhwa through Chief 

Secretary, Peshawar and 7 others.

viii. WP No. 3288-P/2019 titled Firdous Khaiietc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief
I i.,_. 1 . • . I

Secretary, Peshaw^.md,^4 others.
)

i

WP No. 3353'P/2019 titled Hafiz Inara Ur Rehman 

etc.:.Vs,. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa. through Chief 

Secretary, Peshawar and 4 others

X.

t1:

I I
.1/

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of;&^yber .Pakhtunkhwa throu^ 

Secretary, Peshawar and 2 others, 
xii. WP No. 3520-P/20r9 titled Mohahunaci Khalid'

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

i

XI.
\
/

' diP’ '■

i.tii
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\ ^

xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

■Goveminent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

;
:

!
y

1

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

'GovemTnent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

Syed Khurshid ShahWP No. 3939-P/2019 titled 

etc...Vs.. Government of Khyber Pakhtunkhwa

XV.!

through Chief Secretary, Peshawar and 5 others.
I

xvi. WP No. 4072-P/20'19 titled Subhan Ullah etc...Vs.. i 

Goveminent of Khyber Pakhtunkhwa through Chief ^ 

Secretary, Peshawar aridh others. ;

t.

xvii. WP No. 4758-P/2019‘titled Sohrab Hayat etc...Vs.. ; 

Govemmeht of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. .!
i

ip:
As per averments

■■ -i',.i'

petitioners are servings; ini' ,^e Elementary &|j.§econdary 

Education Department on their respective posts. On 14.7.2011
j- ,

of Khyber Pakhtunkhwa enhanced the
■ ■ ■ ■ ?'■

conveyance allowance to all the CivikServants i.e. from BPS-1 
’ ■

' to 15, including the petitioners, which was subsequently revised

another notification dated 20.12.2012 and was fuither^ii **

enhanced. But the respondents without any valid and justifiable, 

stopped / ; deducted the payment rf conveyance;

reSTED.

I
I

of the writ petition, the. ;2.
i

the Government

;

. vide ■
S

freasons

^ iC

hawar High Court
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allowance under the wrong'and illegal pretext that the 

not allowed for the leave period.

In essence, the grievance the petitioners is that '

same

3.

they were receiving the conveyance allowance under the 

notifications rrientioned above, which stopped without any hwas

justifiable reason.

4. Since the matter pertain to grant of 

allowance which is part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Plafiz Mohammad Ilyas ‘etc..vs.;Goyemment of Khyber 

Pa.khtunkhwa), wherein the pay and salary were defined in the 

following manner.

conveyance

!'

I

I

“7. To resolvei the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

“pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

j. >

" 2. (e} “Pay” means the. amount drawn 

monthly by a civil sep^ant as pay,, and includes _

special pay, personal pay and any other

emoluments declared by the prescribed 

authority to bepai<i. ” (emphasis provided).

The word, “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

/
V

»«
i'

i/

GSh^War High Court
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5

holding an ofBce or having.empIoymenL The word 

emolument is basically derived from the Latin word

;

emoluiiientum. It originally meant sum paid to

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but it 

route ofmight be within the expression i.e. !■

grinding out a living”. From the above it is 

manifest that 

benefits that
emoIumen1:s are essentially the 

gets from the working of being 

employed. Emolument is the profit from

one

employment and is compensation, in return of 

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms: 

and conditions of service'of a‘civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with ^irules, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which 

the amount drawn rnonthly by a government servant

• • ; .
i

I
I

means

as ;

(i) tfae'pay, other thm special pay or pay;grahted'in 

view of his personal qualification, which has been 

sanctioned for the' post hsid by,'him substantively or 

in an officiating capacity,;:or tb which he is entitled 

by reason of his position in a cadre, and

pay, technical pay, special pay and
(ii)

overseas

personal pay and

(iii) any other emoluments which may be 

specially classed as pay by the governor general.

The legislature in its wi^om has wisely 

used the word “p^y^’ instead of salary in definition
f.. *■

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The .word /\

i V)‘pay’ connotes

I

IVUW^R 
r^igh Court

■f;
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'w'-
payment of wages including emolument in broader 

spectrum while the 'salaiy is used for 

one receives in return for work and

i

amount that

or service
provided, which is paid periodically i 

specified interval of time such
i.Q. over a

as weekly or most 
commonly monthly. The term “salary’ has been 

dealt with at page-553 of Corpus Jmis Secundem

Vol. 77 as under:-

“Salarv”. The word “Salary” is defined has 

meamng. fixed compensation regularly paid by the 

year, quarter, month or week; fixedI compensation
11

for regular work, or for continuous 

period of time; periodical ■compensation for services; 

compensation for services rendered; 

compensation mean’ in (official add in- some ; other

services over a i

per annum

situation, or station; legal'compensation. 

Salaiy is also defined as meaning stipulated
periodical recompense;. |or consideration paid, or 

stipulated to be paid to h person on regular Interval ,
i

for services usually a fixed sum to be paid by theI .

year or half year! quarter, reward or considerdtion. 

paid or agreed to be paid to a' person 

intervals by the year, rhonth
on a regular

1or week for services; 
reward of fixed or recompeiise for services rendered

I.

I.
or performed; reward, or compensation of services' 

rendered or performed.;':
1, !

From the above mentibn’ed definition it is manifest
}

that the “salary” of a civil servant!is a.fixed amount 

regularly paid as compunction to the employee, 

pay rae^ ^ amount received by a 

including other' emoluments m.c

whereas the 

civil servant 

allowances.”

A
*■- ■ ^I'■ * -/

\

I

.. ^SXEO

. Court ■Pesh

I
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Besides, certain:, other| . petitions filed by ' the 

Teachcfs /employees of the same department serving from 

other comers of the province which were decided by

held that the

5.

Abbottabad Bench of this Court, wherein it

allowance being part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants and their claim falls in terms and conditions 

of service enumerated, in Ghapter-2 of the'Khyber Pakhtunkhwa 

Civil Servants Act, 1973, %^erein trie jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973 . Resiiltantly, this and the connected

was

conveyance

i

6.

are

!•

writ petition mentiohed : above' Stand dismissed : being not
! maintainable. However, tli'e::pfetioners are liberty'to approach

the proper forum, if so desire.
k ■

Announced on; 
of October, 2019

I

■

^ lwdge

\

■Cii ■ 
Jl^DGE

' \
B) /Ug Justict Rooh Ul Amin Khan & Mr. Justice Mohammad Nacem Airwitr

CFRflFlED TO TRUE C

;r
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RFmRE the KHYBERPffiHI!lNiajW»
PtSHAWAE

APPEAL NG._l!tO±L_/2019

I

0<^
^;

..appellantMr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar.....

r^L£.

I
VERSUS

l-The Government of Khyber Pakhtunkhwa through. Chief Secretary,
Th?£cX“(eS D?pi-t, Kh,ber PaEhtunkE«a, P^hawar. 
™a ISaS Finance Depafment, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawan
5- The Director (E&SE) Department, Khyber

2-
. 3-

■

OF THF KHYBFR PAKHTUNKHWA 
&r:&TNSrT THF IMPUGNED 

RY ILLEGALLY AND 

rnNiVFYANCE Al-LOWANCE 

WINTER ^ SUMMER 
^r-T-rnN TAKEN ON THE 

f^ppRii&NT WITHIN THE

appeal HDNER SECfTONcA 
■nFRVTCE TRI^NAL act, 1974

THE RESPONDENTS
:?

t: ACTION OL_
nNI AWFULLY PEDUCTINGJQiE

THE APPEl < ANT DURING 

vacations and AGAINST NO 

pcDAPTMFNTAL APPEAL OF_ 
cpf-ft-fiiynPY PFRIOD OF NINETY PAYS.

OF

PRAYER:

So"ns) atdTakeTe phyrnL of =^1 outs^^ng —t

0, Any other r=™ed,^.^
deems fit that may also

• ' ■ ■ 1 X.J. UXL^l.Jf ■

Tx M clt G p revi o usiy
■ W this august Tribunal
.fcSjsspstrar favor of the appellant.

.

R ^.SHEWETH: 
ON FACTS:

exajAintt
Khvbe: ;• . ;iva

.c.

rcamn dSa“"t
S to the entire satisfaction of the supenors.

a- That the Conveyance A,Jowahce.aWs^
and to this effect a revised Notificstken dated

\ *»•
S a 1-
iit a;

;; .i *: • ana-
F--.r /. n
ftr
fS

■ ■■* &
I; •> ..c

Si
Sr

i ..<p!
1;- •
SS’e '
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M n.li,2019 Counsel for the appellant present. ^ ' ' •

Learned counsel referred to the judgnnent passed'by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

■ 'on 03.12.2018. Through the said judgment the issue of payment of 

■ Conveyance Allowance to a civil servant during summer and winter 

vacations was.held to be within his entitlement and the deduction already ' 

• made from him was to be reimbursed. Similar reference was made to the 

■judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case of appellant.

pmgmt*.

K- W--m
k
f

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute, the - 

judgment of Peshawar High Court, the appellant will have no cavil about
i

disposal of instant appeal.. . ' ' ‘

- ■

I
} ■

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High'Court not only, 

expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a civil servant for the Conveyance Allowance during the period of' 

vacations. It is important to note that the respondents were represented' 

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to 

protect the appellant from' a fresh round of litigation which may protract- 

over a formidable period, the appeal in hand is disposed of with 

' observation that the-judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P’ No. 3162-P/2019 shal^ be honoured'and 

implemented by the respondents within shortest possible time. The 

■ appellant shall, however, be at: liberty to seek remedy in accordance with ' 

law in case his grievance is not redressed by the respondents within a
rr.T^ I • - ■ - .

reasonable time.

Fiie be consigned to the rej?5rd./
ATTESTED'

Chairman .w>'-'

ANNOUNCED
kj 11.11.2019

Kh- i. va
Se .ii.

L ^

--- ~ --
'i-.i <•'
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

s

■ i
\
1OF 2019

(APPELLANT)
__ (PLAINTIFF)
(PETITIONER)

Khalida

VERSUS
I

(RESPONDENT)
(DEFENDANT)

S,

IEducation Department
1
1,

lA/Ve Khalida______________________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

I

Dated. /___ _/2019 '/

CL

ACCENTED
NOOR MOHAMMAD KHATTAK

MIR ZAMANv^FI 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

■ V'4


