CAMP COURT ABBOTTABAD.

Service Appeal No. 726/2015

E ) Date of Institution ... 17.06.2015
Date of Decision ... 21.11.2019

- ’:" Mr Abid Sultan Patwari R/O Bandi Gullo, District Haripur.

_w" T O

DN (Appellant)
L e ' VERSUS

. - Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

'- 3 }‘ Pgl\(htunkhwa Peshawar and three others. (Respondents)
D f-: i 41“"’);'* ......
. '{“j MR MUHAMMAD ASLAM TANOLI,
":?_ 2 Advocate --- For appellant.
« " “MRUSMAN GHANI,
_‘ ~District Attorney --- For respondents
- '.,» . MR: AHMAD HASSAN --- MEMBER(Executive)

“ MR MUHAMMAD HAMID MUGHAL ---

MEMBER(Judicial)

¢ 7 JUDGMENT

"AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

A'annual increments for two years alongwith withholding of promotion for three years

“a

-'Wa’s awarded to him by respondent no.3. Feeling aggrieved, he filed departmental

1445‘

-

.g

appcal on 17.12.2014, which was dismissed vide order dated 03.03.2015.

.y
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§

.t
v

N ‘Thereafter he filed an undated representation to the Senior Member Board of

.
X

' { Rev_enue which was returned to him being not covered under the invogue rules vide

[

s
letter dated 11.06.2015 followed by the present service appeal on 17.06. 2015 A

Enquiry was not conducted in the mode and manner prescribed in the rules and as

cemwm 4

/

e

"ve



' 'l@gqh any penalty awarded on the basis of the said enquiry was not tenable in the

' ‘ejés of law.

- 03 Learned Deputy District Attorney argued raised preliminary objection on the
-iﬁéintainability of the present appeal. He informed that against the impugned order

" dated 17.11.2014, departmental appeal was filed by the appellant on 17.12.2014,

which was dismissed on 03.03.2015. Thereafter, the appellant filed an undated

representation addressed to the SMBR, but was returned to him vide letter dated

- ‘1"1'_’.'(')6.2015 being not covered under the rules. It was followed by the service appeal

on"17.06.2015. As his departmental appeal was dismissed vide order dated

(_){};03.2015, he was required to file service appeal within thirty days of the receipt

- of. this order. However, service appeal was filed by him on 17.06.2015 was

apparently barred by time. Moreover, he had already exhausted the option of

departmental appeal and his representation addressed to the SMBR was also against

-the, rules. There was no provision in the rules for successive departmental appeals.

In these circumstances, the present service appeal was not maintainable and liable

" 10 be dismissed.

CONCLUSION:

04 After conducting proper enquiry penalty of stoppage of two annual incrments

‘for a period of two years alongwith withholding of promotion for three years was

ﬁ.\i'érded to the appellant vide impugned order dated 17.11.2014. He filed

departmental appeal on 17.12.2014, which was dismissed on 03.03.2015.

Thereafter, he filed an undated representation before the SMBR which was returned

to "him being not covered under the rules vide letter dated 11.06.2015. It was

 followed by service appeal on 17.06.2015. The present service appeal was barred by

' time thus not maintainable. No cogent reason has been given for delay in preferring

¥

the service appeal. Moreover, there is not provision in the relevant. riiles for




~ successive departmental appeals thus his representation was also hit by the relevant

;- 7 -.provision of rules;could not enlarge/stretch the period of limitation given in the

. DA
poro

~

L <. rulés so on this score alone his appeal was not maintainable. Moreover, the

L

; t;ﬁ‘c'fn'alties awarded to him through order dated 17.11.2014 at this stage have become

.inffr’uctuous, hence,the present service appeal cannot be entertained.

- 05. As a sequel to the above, the present appeal is dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

/ HASSAN)
o Member
Camp Court Abbottabad.
(MUHAMMAD HAMID MUGHAL)

Member

ANNOUNCED
21.11.2019
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S - 21.11.2019 Appellant with counsel present. Mr. Usman Ghani, District '
o Attorney alongwith Mr. Muhammad Afzal, Assistant and Mr. o

Bahadar Khan, Assistant for respondents present. Arguments heard

and récord perused. ' .
Vide our detailed judgment of today of this Tribunal placed ‘

on file, the appeal is dismissed. Parties are left to bear their own

= cost. File be consigned to the record room. |

Announced:
21.11.2019

(Ahmad Hassan)
Member “w

6) / ' Camp Court Abbottabad
Vo

(Muhammad Hamid Mughal)
Member




»

17.09.2019

21.10.2019

20.11.2019

Appellant alongwith M. Muhammad Aslam Khan Tanoli;

Advocate present and submitted fresh Vakalatnama which is |

placed on record. Mr. Muhammad, Bilal Khan, Deputy. District

Attorney alongwith Mr. Attaullah, Assistant Secretary for the .

respondents present. Newly engaged learned counsel for the
appellant requested for adjournment. Case to come up for

arguments on 21.10.2019 before D.B at Camp Court Abbottabad.

n

(Muhammad Amin‘Khan Kundl)
i Member
‘Camp Court T‘\bbottabad ‘Camp Court Abbottabad

“Appellant in person present. Mr: Usman Ghani, District

Attorney for - respondents present. Appellant submitted - an
application for adjournment. Adjourn To come up for ar gamcms

on 20.11.2019 bcfore D.B at (,amp (,ourt Abbouabdd

e N
Me : ber Mif;_:mber—

Camp Court Abbettabad
Appellant absent, however, learned counsel for the

appellant present and secks adjournment. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Afzal, Assistant

~ and Mr. Balladar Khan, Assistant -for respondents. present.

~ Representativg of the respondents raised serious reservation

upon further adjournment. The case pertains to the year 2015,
hence adjournged for a short date with last opportunity. Adjourn.
To come up for arguments on 21.11.2019 beOI‘C"D.B at Camp
Court, Abbottabad.

4

Member

1\/’0 nber
Ldlnp Court Abbottabad
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(AHMAD HASSAN)
Member
mp Court Abbottabad.

(MUHAMMAD HAMID MUG )
Member
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| 10.07.2019 _ Appellant in person and Mr. Muhammad Bilal, Dep‘lity
District Attorney for the respondents present. Appellant requested g
- for adjournment on the ground that his counsel is busy at principal

seat Peshawar.

As the appeal pertains to the year 2015, therefore, last
chanée is given to the appellant to produce his counsel on the next .
date positively. Adjourned to 22.08.2019 for arguments béfofe
D.B at Camp Court Abbottabad.

- (Hussain Shah) (Muhammad Amin Khan Kundi). .

Member o Member ' .
Camp Court Abbottabad Camp Court Abbottabad :
22.08.2019 Appellant in person present. Mr, Muhammad Bilal, - e

o ween

learned Deputy District Attorney alongwith Mr. .
Muhammad Afzal, Assistant Litigation for respoﬁdents :
| present. Appe]lant seeks adjoumrﬁent as his - learned
counsel is not available today. Adjourn but as a last. -
- chance. To come up for arguments on 17.09.2019 before
D.B at Camp Court, Abbottabad.

&
Member Meémber

- Camp Court A/Abad .




. 17.04.2019

18.06.2019

counsel for the appellant, M. Muhammad  Bilal, DDA

alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammiad

Afzal, Assistant for respondents present.

3
. - 4 .
> ‘ !

Mr. Kaleem Ullah, Advocate on behalf of learned

Request for adjournment is made on account of non- .

availability of learned counsel for the appellant.

- Adjourned to 18.06.2019 before D.B. at camp-..co"uri’:

‘ Abbottabad.

z;gber o Chai&\

Camp Court A/Abad

Appellant in person and Mr. Bilal Ahmad, "DDA.'~

alongwith Muhammad Arif,-Superintendent and Mohammad Afial,’ .

Assistant  for the respondents present.

Appellant requests for adjournment due to engagement

of his learned counsel before the Honourable Peshawar High Court

, i\ ) . )
Abbottabad Bench today in may cases. Adjourned to 10.07.2019 for -

arguments before the D.B at camp court, Abbottabad.

‘%( ' Chairman \

Member Camp court, A/A_béd -

_. .1......

e
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12.11.2018

14.01.2019

©20.02.2019

LR :

. Due to retirement of thé Hob’ble Chairman the Service
Tribunal is incomplete. Tour to Camp Court Abbottabad has been

cancelled. To come up for the same on 14.01.2019 at camp court

Abbottabad.

er
/

/ .
A/Abad

Appellant in person and Mr. Muhammad Bilal learned
Deputy District Attorney present. Appellant seeks adjournment

as his counsel is not in attendance. Adjourn by way of last

chance. To come up for arguments on 20.02.2019 lbefore D.B at

Camp Court Abbottabad. L
. C?'/ : ':‘.‘-';’ .
ember : Member :

Camp Court Abbottabad -

~ Appellant alongwith his counsel present, M/S Muhammad
Arif, Superintendent, Bahadar Khan, Assistant & Muhamﬁlad(
Afzal, Assistant alongwith M. Muhammad Bilal IZhah, Depu_ty
‘District Attorney for the respéndenté present. Leamed counsel fof
the appellant requested for adjourhment. Adjourned to 17.04.20i9
for arguments before D.B at Camp Court Abbottabad.

P “ .
(Ahmad'Hassan) o ;(\ﬁl'ti;awmmad Amin Khan Kundi)
Member , ’ Member

Camp Court Abbottabad Camp Court Abbottabad
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Counsel for the appellant and Mr. Usman G,hanj,l

alongwith Asif Shabzad, Assit. for the
for the appellant seeks

17.04.2018

- District Attorney
respondents  present. Counsel

" { ents  on
adjournment. Granted. To come Uup for argume

17.07.2018 before the DB  atcamp court, Abbottabad.

: | ‘ Camb court, A/Abad ¥

Member | ¢

117.07.2018 ~ Neither appellantA-nor h|s .cbﬁnse,ln'nfp;esent;' Mmr.
Usman .Ghani; D_ist-r-ict‘. Attorney on behalf of “the
respondents present. Mr. Arshad Khah Tanoli,.Advocate pﬁt -
appearance on behalf of learned counsel for the appellan’f o |
and made a request for adjournment that hje could not |

reach from Peshawar today.

Being an old case of 2015, request is allowed but as a
last chance. To come up for arguments on 19.09.2018

before the D.B at camp court, Abbottabad.

| M/ﬁ/ / ‘AC%an |

Member ~ Camp Court, A/Abad

x A "19.0_9.‘2018 ' : - Appellant in person present. Mr. Usman Ghani,
' District Attorney for the respondents present. Appellant
seeks adjournment as his counsel is not preSént.

A Granted. To come gp.fer arguments To come up for _'

arguments on 12.11.2018 before the D.B at camp court,
Abbottabad.- : g | e .

' D - - Chairman

‘Member A | - Camp court, A/Abad
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17.04.2017 None plesenl fo: the appellant. Mr, Mukhmu Ali. Supdl

- a longwuh Mr Muhammad Slddlque Sr.GP 1‘01 the respondents
present Notlce be lssued 10 appellant and his counsel. To come.up

: for rejomdel and ﬁnal hearmg for 16.10.2017 at camp court

| A Abbottabad
Chatpriian
- Camp cofirt, A/Abad
16.10.2017 . Appellant in person and Mr. Muhammad Bilal, Deputy

: __District Attorney for the respondents present. Appellant seeks
'adjournment for the reason that his counsel has been appomted as
‘Addl. Advocate General and he will engage another counsel. Granted.
‘To come up for a;guments Qn 16.01.2018 before the D.B at camp
ceprt, Abbottabad. -

S h/(e?né{e,r : Camp court, Abbottabad.

16.01.2018' None for the appellant present. Mr. Usman Ghani,

District Attorney -alongwith Mr. Asif Shahzad, Assistant for the
respondents present. Adjourned. To come up for arguments on

17.4.2018 before the D.B at camp :eeurt; Abbottabad.

M | | M
‘ : Carnp court, A/Abad.



17.11.2015 COLII\S@E"fOIl‘ the appellahf and Ml'.‘Bé}H@ic‘iur i‘/\;hz‘:lﬂ, Assistant
alongwith Mr.Muhammad Sid.dique. Sr-.(IS.‘P""for re's‘pondenl's present.
Written repiy on bp half of respondents No: ] to -4 submiited. Wakalat }
Nama on behall’ of appellant also submﬂleci. .jl ppcal is assigned to

D.B for rejoinder- and final. h.earing- for -17.52016 at Camp Court

_/—\//\b'éxd’.'
f é} A 1.,
Chéfrman i
Ce amp Court A/Abad.
17.05.2016 Junior to counsel for the appellant and, Nir. Bahadar Khan

Assistant alongwnth Mr. Muhammad Slddlque Sr.GP for respondents
present. Junior to counsel for the appel!ant seeks adjournment,

Adjourned for rejomder and final hearing 21 11. 2016 at camp court, ‘i
Abbottabad. | ' - ' o ;

Member ' . Chaifman
) Camp court, A/Abad,

21.11.2016 Agent of counsel for the appellant, Asif Shahzad,
© Assistant and Mukhtiar Ali, Supdt. alongwith Mst. Bushra

Bibi, Government Pleader for - féspondenté present.

Rejoinder not submitted. The Bench is a]sb in'complete.-To

come up for fej@indef and’ final ;hearing before D.B on

17.4.2017 at camp court, Abbottabad : ;’

Camp Court,”A/Abad

it
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03.07.2015

Security & Process Feg >

‘Appeliant Deposited

15.9.2015

. e

o Sk
C BN
Ui 3

appellant argued that the appellant is serving as Patwari at District

Haripur and was subjected to inquiry on the allegations of tempering

with power of attorney and vide impugned order dated 17.11.2014 he
was awarded punishment in thg shape of stoppage of two annual
increments for two years and p-_romotion for three years. That the
appellant preferred departmental appeal against the said order which
was rejected on 3.3.2015 for want of prdéecution regarding which
application for restoration was submitted which was rejected on

15.5.2015 and hehc,e the instant service appeal on 17.6.2015.

/ That the allegations levelled against the appellént were not

substantiated in inquiry and moreover proper opportunity of hearing

was not afforded to the appellant.

R CPciints urged need consider‘ation. Admit. Sub\ject to deposit of

seﬁurity and process fee within 10 days, notices be issued to the
N

respondents for written reply/commenfs for 15.9.2015 at Camp Court

A/Abad as the matter pertains to the territorial limits of Hazara

Division.

Chairman

Appellant in person, Mr.B ahadur Khan, Assistant for respondent No.

2 alongwith Mr. Muhammad Tahir Aurangzeb, G.P for official respondents
and private respondent No.5 in person present. Record perused. Since the
private respondent was complainant in the inquiry proceedings as such he
is not a necessary party for the purpose of apbeal. Hi§ name is, therefgre,
deleted from the panel of respéndents. To:.come up for written

reply/comments on behalf of official respondents on 17.11.2015 before 5.B
at Camp Court A/Abad.
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ounsel for »;ﬁé"aph'é'llﬁant present. Learned counsel for theB¥® -

Camp Court A/Abad . . ;4 %:
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Form- A
i FORM OF ORDER SHEET
Court of
Case No. : : __726/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrafe
Proceedings »
1 2 ' 3 .
1 29.06.2015 The appeal of Mr. Abid Sultan resubmitted today by Mr.
Qasim Jan Khan Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order.
: =L |
REGISTRAR* —
This case is entrusted to S. Bench for preliminary
) - 20 —6—/ 7 '

hﬂearing to be put up thereon 03 — 7 — =2/5"

i
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~ The appeal of Mr. Abid Sultan Patwari Bandi Gullo Distt. Haripur received to- -day i.e. on 17.6.2015 is -

mcomplete on the following score which is returned to the counsel for the appeliant for completlon and

resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Addresss »ﬁ*of respondent No. 5&2‘__;%?"@ incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

3- Annexures of the appeal may be annexed serial W|se as mentloned in the memo of’
appeal.

4- Five more copies/sets of the appeal along with annexures l.e. complete in all respect

may also be submitted with the appeal.

Q64

Dt. f%?é /2015 ' | | J\//

S,

_/‘\./)&m.ve-»o(um‘ '/ ‘7’//6”€

~#REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Qasim Jan Adv. Pesh.

nga/ 5] “Jhe f/c Llast

/ﬁ—ofwwrd 7 VM/»«[«? No. (} 00‘/(0/ 67 7’/‘/.
¢ wi

P enieees “7 p//)eu—/ annexesd e / /f*@[

Lo o
/:'e ype € (7)/;'4/)% J'ol-v——u_(’k .
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) (\ BEF ORE THE KHYBER PAKHTUNKHWA SER VICFAT RIB UNAL

PESHAWAR - . .

Appeal No.

M. Abid Sultan Patwari

- R/O Bandi Gullo, District Hari Pur

_Versus

1) Government throu§h Chief Secretary KPK

2) Commissioner Hazara Division ,

3) Deputy Commissioner Hari Pur, | .
4) Assistant Commissioner Hari Pur and SMBR KPK Peshawar.
~ 5) Complainant Mr. Sajid Ali S/O Aziz Ur Rahman r/o Village Mang Tehsil

() /2015 |

e Appellént -

Through

Date: |7~ /[ob — /2015

& District Haripur ..o Respondents

SNo| ADe'sc:‘iption of Documents Annexure " Pages
Lo Copy of Appeal 1.-4‘

-2 'AffldaVlt 05 L
3. | Addrosses of Parties 06 L ‘
4. | Copy of Order Sheet along with 7-12 |

a'ppliAcation | |

-5. | Copy of Representation 08-13
6. | Copy of Inquiry _ 1420
7. | Copy of Statément 21-25

"8 | Copy of Civil Suit 2652
9. | Copy of Power of Attorney along 538Z -

fard & Jama Bandi R
10. | Wakalat Nama K
PETITIONER

Qasim Jan "

Advocate Peshawar

'- AGASIM JAM ADVOA ATE '

Exper L% Cans suck

ear N R
Peshawar Cang gﬁ:n’ oud»um
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L @f*J BEFORE THE KHYBER PAKHTUNKHWA SERVICE, TRIB UNAL

e PESHAWAR :
Appeal No. [2 g /12015
Mr. Abid Sultan Patwari
R/O Bandi Gullo, District Hari Pur. ..o “Appellant
‘ - ‘ Versus | ' - -

1) Govemment through Chief Secretary KPK g;}?;g%r;?gg

2)  Commissioner Hazara Division y=~~——  Biary a‘i%'%j .3 ; S_
3)  Deputy Commissioner Hari Pur, ~ , / %Mf“’””“" o ! -

o 4 (/Assistant Commissioner Hari Pure}v/ci SMBR KPK Peshawat.y _
IO @ " “Complainant Mr. Sajid Ali S/0 Aziz Ur Rahman r/o Village Mang Tehsil -
B et W - ¥ & District Haripur-........................... :Respondents -
AR O\ L NV QY KTHVIR (A - | s

T MeX g Neayseetud o | | -
' : APPEAL U/S 4 OE THE SERVICE TRIBUNAL

. ' ey ” .~MACT,‘ 1974 FOR EXPUNCTION/ SET ASIDE OF
© - f\y)yy,  ORDERS DATED: 15.05.2015, 17.11.2014 OF THE
’ B ‘ ' Commissioner Hazara Division ,

B

|

. _'Députy' Commissioner Hari Pur,

-Assist‘z‘intACommis'sioner Hari Pur

Prayer: =~ ~ ‘
‘ On acceptance of this appeal, the impugml(‘)rders"
may please be expunged/ set aside, and appellant may

~ please be posted.on his original position.

-

o Ahy other relief which this Hon'ble Tribunal deems '
Eogitiar Y *
¢/

.~ fitin the circumstances of the case may kindly also be ° ‘

granted. ‘

Kesgegidlg‘Shewefh; , » o
1 I have the honour to submit with great reépect that since 2006 the appellénf ‘
' serv%as a Palj\}vari. w1th the best of hay/ abiiity withou‘t: any blemish career or stigma, ‘
- e-submitted to-fsy | | |

A andliied.; :

‘Roglstrpe;

E

5*6‘
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2.

2 That the Deputy Commlssmner Harlpur Vide order dated
17.11.2014 in which they 1mposed penalty of Wlthholdmg ‘two
increments for the period of 02 years and withholding prometion for 03
years, on the basis of fake and bogus inquiry conducted by the

Assistant Commlssmn Haripure.

3" That Consequent, thereof I felt my self as aggneved hence_ |
through requestlng to the commissioner Hazara to expunged/ set aside

. ‘the penalties imposed on the appel]ant but in vine 4 nefected e W .

4 in above perspective I with great respect submit relating to the

above observation given in inquiry was conducted by the above sited - _
authority against me. I personally got acknowledged that Complainant -
Mr. Sajid Ali S/O Aziz Ur Rahman r/o Village Mang Tehsil Haripure on the

basis of some fake information and petty - nature rivalry made some

,substanceless and prejudlce complaints with the intension to damaged

' ‘my SC['VICC career

5 That Prior to the instant 1 may hlghhght that, my Reportmg -

_ Ofﬁcers in the course of entire service career never in written or oral

: means expressed any annoyance about my efﬁmency, honestly and'_

attltude towards official or private affarrs concermng to dally dealmgs

6. It ts worth mentioning that, [ have submltted representatron for the

expunctlons / set aside the-impugned orders of the Commlssmner and
Deputy Commissioner Haripur4 to ‘the SMBR Khyber Pukhtunkhwa

which return back ‘with the dlrectlon to submlt an appeal to the servrces'.'
trlbunal KPK

7 That Jmpugned order is 1Hegal agalnst law, facts and materlals on

record on the followmg grounds




A) That the appellant has not been dealt with in accordance with law and

his rights secured and guaranteed under the Constitution and law were

badly violated.

B) That the impugned inquiry conducted by the Assistant Commissioner

Haripure not according to law fact & material on record hence carries no

- sanctity.

O) That the perfonnance of the appellant since 2006 was upto all standard,

during this period neither the appellant was proseeced against on any

disciplinary ‘ground nor in this period he was ever served- with -any’ charge

sheet, show cause notice,

D) ' o That the penalnes 1mposed on the appcllant by the Deputy

Commissioner and the order passed by the Commlssnont; Hazara D1v1310n Is

wﬁhout legal stance and is clear cut v101ation of law Whil passmg thc order

wnnout merit of the case and not prov1d1ng the opportumty to the appellant to -

eXpress his views is also violation of the superior courts judgmenta,

;e




F) That the appellant seeks the permission of this Hon’ble Court to rely-

on additional grounds at the hearing of this appeal.

It is, therefore, humbly prayed that on‘acceptance of ‘this_,;.'_
appeal, the impugned orderé of the Commissioner dated 15.05.201_5_‘_'.;t
- and Deputy Commissioner Haripur Hazara dated 17.11.2014 ma:y be
set - aside and the penalties imposed upon the appellant of
withholding two increments for a period of two years 'andi':
witﬁho]ding promotion for thfee years, may be expunged and

declared null and void and the appellant may be posted on his

- ¥ . ' m'
Appellant

Through

original position with honour.

Qasim Jan
Advocat? Peshawar

Y ,,hg T\‘T‘r_, .
Npert & Conuuitang

AFFIDAVIT RS e i s

Feu wwnr l'u’m Pakistar,

I, do hereby affirm and declare on oath that the contents of the Appeal are
true and correct to the best of my knowledge and belief and nothmg has' :

been concealed from this Hon’ble Court.

Deponens
Abid Sultan, Patwari

- B2e—olLq|922~S
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Address df P‘arti'esA

6) Government through Chief Secretary KPK

7y Commissioner Hazara Division,

8) Deputy Co@iséioner Hari Pur, *

9) .- AséiStant Co@missiqner Hari Pur andl SMBR KPK Pes_haWar.

1:4_0) Complainant M. Sajid Ali $/0 Aziz Ur Rahman t/0 Village Mang Tehsii

& District Haripur ......cc.coovvvvriinnnnne, Respondents




“~ OFFICE OF THE 32
COMMISSIONER HAZARA BIVISION
ABBOTTABAD =

To
Mr. Abid Sultan,
e~ Patwari NOK,, Tehsil Office,
4 Haripur. .

Subject: REVIEW APPEAL

I am directed to return your Appeal, dated 27.3.2015 and to state that o ty

lies in such matters as you have the option of Service appeal.

Assistant to Commissioner H‘{z\/fGA),;' .

oo o _ ‘ ‘ Hazara Division, Abbottabad.
Endst No. _ 3524 '

Copy forwarded to PS to Commissioner Hazara Division Abbottabad.

Assistant to Commissioner (Rcv/GA), h
S Hazara Division, Abbottabad. ;
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[§ .
SERVICE APPEAL/DEPARTMENTAL REPRESENTATION OF
ABID SULTAN EX-PATWARI

ORDER {

i Whereas, Mr. Abid Sulian Ex-Patwari Tehsit & District Haripur tiled an appead
against the order of Deputy Commissi&per Haripur No. 11118-23/1-—IVC/DC(1;]‘1 dated
17.11.2014  whereby the Deputy Comrﬁissioner Haripur imposed minor penaltics of

withholding tve increments for a period of two years and withholding promotion for three

a rears upon the appellant.
]
\ i
2. Whereas, persondl hearing of the appellant was fixed on 03.03.2015 but he did

not turn up for personal hearing despite considerable wait and calling.

3. Now therefore, without going into the merit of the case, the appeal in hand is

-+ dismissed ind order of the Deputy Conunissioner Haripur bearing No. THTES-25/HVC/DC

oo dated J 7.11.2014 is upheld. ¥ (& \Wﬁ(

Commmwmr,
Hazara Division, Abbottab: ul

No.1/12 (Rev)/ACR/ /8 -/9 p Dated Abbottabad the ©3/02/2015

Copy forwarded to:the:
A7 Deputy Commissioner Haripur for mformation.
2. Mr. Abid Sultan S/o Sakhi Sultan R/o Bandi Gullo Tehsil & Dxamct ilanpm presently

working in Muhafiz Khana Maal, Haripur.

Ly

i o istant to Commissioner (R&H/GA),

Hazara Division, Abboettabad.

o
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OFFICE GF THE, -
COMMISSIONER HAZARA DIV
' ABBOTTABAD

SERVIGE APPEAL/DEPARTMENTAL REPRESENTATION OF
: ABID SULTAN EX-PATWARI

ORDER

S\, - Whereas, Mr. Abid Sultan Ex-Patwari Tehsil & District Haripur filed an'}.v_a‘
against .the order of Deputy Commissioner Haripur No. 11118—23/HVC/DC(H)"‘ d
17.11.2014  whereby the Deputy Commissioner Haripur imposed minor penalﬁ

withholding two increments for a period of iwo years and withholding promotion for]

years upon the appellant.

2. - Whereas, personal hearing of the appellant was fixed on 03.03.2015 but he

semiisyen, DOt turn up for personal hearing despite considerable wait and calling.

3. Now therefore without gomg into the ment of the case, the appeal in ha s

I'd

Commissioner, g
Hazara Division, Abbottabad s

Copy forwarded to the.

. ) Q.l . Deputy Comm1351oner Hanpur for mfor"nahon
J

vVOlka in Muhafiz hhana Maal Hanpur

C;mmo Commissioner [R&/G

 Hazara Division, Abbottabad.
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OFFICE OF THE DEPUTY COMMISSONFR IIARI’UR

ORDE :
: .' i
: :
: : " T ¥ . " - i
An enquiry against MrAbid Sultan Ex-Patwari halqa Jab presently working in Revenue %
'luh‘nhxklmn; Haripur on the allegations  / da.ug,c,s of tampering in power of attorney. Further he %
i nl.n\vtullv filed a suit in civil court to blackmail the complamant Mr. Sajid Ali s/o Aziz ur Rehman rio
v'iilm'c Mang Idml and District Haripur and demanclmg money for withdrawal of the suit. The enquiry
_ was conducted by AAC-I Haripur and the Inquiry Ofﬁcer in his report received in this office vide No.
THAACA (H) dated 141.10.2014 has disclosed that the accusud Patwari and his brother are spearheads of’
lhc cheater group in the focality.
Keeping in view the lindings off l|u|\1ir"y Officer in terms of E&D Rufe 2011, Rule 4 (1)
(a) (i) minot penaltics of withholding  two increments for a period of two years and withholding
* promotion for three years are hereby imposed upon Mr. Abid Sultan Patwari. '
Drastic warning is issued to him to. be careful in future and abide by the rules and
ICLllldlIOllb of the department and if found involved . m any illegal activity, strict action will be taken
against him.
Deputy Commissioner
. ' Haripur.
No. 21418--232 /HVC/DCH). f Dated Haripur the ﬂ}/_/)'_/znu.
‘ %
" Copy to the:-* , N
1. Assistant Commissioner Haripur.
2. Tehsildar Haripur. ) .
3. District Nazar (local) for necessary action. C
4. SOK with the direction to keep a close watch on the above said Patwari and
he would not be spared if found involved in any 1!Eega| activity.
5. Patwari concerned for smct compliance
g 6. Personal File. :
1
Deputy Commissioner .'c:
&

Haripur.




1 | G()VERNMEN T OF KHYBER PAKHT UNKIIWA '_},

B . BOARD OF REVENUE )
REVENUE & ESTATE DEPARTMENT

No. Judl:/SMBR/80/2015
Peshawar dated the 11/06/2015.

To

M. Abid Sultan,
S/0O Sakhi Sultan, R/O Bandi Gullo,
District Haripur.

SUBJECT:  REPRESENTATION

[ am directed to refer to the subject and to state that there is no provision of
representation under Appeal Rules, therefore, you should approach Khyber Pakhtunkhwa
Service Tribuna!l for redressal of your grievances. (The Representation is returned in
original).

\ . .

Reader {0 Senior Member

/

Kewder Lo SMBR - 1225 -
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| X: _Q" ‘ICE OF THE ADDITIONAL ASSISTANT COMMISSIONER-I HARIPUR

7/ /AACI(H.
Dated /L / / !Q /2014

REPORT', |

su BJECT - DEPARTMENTAL INQUIRY

SOURCE: (i} Press Clipping in Datly Aaj and Mohasib
(ii). Complaint from Sajid Ali S/O Aziz ur Rehman, Village Mang, District
Haripur.

- Background o_f the case.

~ The undersigned was directed vide letter No. 8581- 82/HVC/DC {(H) dated 16.09.2014 (Anncxc-
1) to submut report regarding reported involvement in corruptlon of the following: -

1. Mohammad Nawaz Girdawar Circle Gh‘azs.
2. Abid Sultan Patwari (Presently ‘working in Revenue Mohafizkhana Ex-Patwari Halga Mang)

As per copy of FIR from Anti-Corruption Esiablishment, Haripur, the complainant (Sajid Ali §/0
Aziz ur Rehman, Village Mang, District Haripur) purchased land measuring to 6K-15.05M in
Khasra Nos. 65,306,218 and 10K-13M in Khasra Nos. 83,651/304, at the rate of Rs. 2000000/-
(Twenty Lac Only) situated at village Mang District Haripur. The subject fand was owned by
"Mohammad Ashraf, Mohammad Aslam R/O‘Islam Pur, District Haripur.

When.the complainant/applicant {Mr. Sajid Ali) contacted the Patwari of the halga Mouza
Mang, Mr. Abid Sultan. He referred the applicant to his brother Mr. Mehmood Sultan S/0 Sakhi
Sultan and Omar Khatab S/O Mohammad Afzal R/O Bandi Guloo District Haripur with the
remarks that Omar Khatab 5/O Mohammad Afzal is having general power of attorney for sale of
the above mentioned land. ‘

Proceedings.
The followings were issued summogs for appearance in the court on 29.09.2014 at 10:

00 AM for proceeding of the inquiry: -

~ 1.' Abid Sultan Patwari. {Accused) -
2. Sajid Ali S/O Aziz ur Rehman {Applicant) .

.l N ,\}'Q g\ 0 o Page 1 \> \1
W

W c e
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v findings
~ ‘? 3 “\“

The applicant Mr. Sajid Ali (Complainant) is presently working abroad {Dubai) and he was
represented by his father Aziz ur Rehman. '

As per statement (Annexe-ll) of the father of the applicant Mr. Aziz ur Rehman S/O Meer
Ahmed, his son came to know that land in Khasra Nos. 306,65,218,83 and 651/304/2 is
available for sale. This land is owned by Mohammad Ashraf, Mohammad Aslam etc, R/O Islam
pur. My son (applicant) contacted the Patwari of Halga Jab Mr. Abid Sultan who responded that

N e

my elder brother {(Mehmood Sutlan) will settle the deal of subject land. Moreover, my brother
Mehmood Sultan is having general power of attorney for the sale of subject land, however,
Mehmood Sutlan responded that he is not having power of attorney for the sale of subject
land. The applicant was referred to Mr. Nazakat Khan $/0 Bostan (shown as real owner of the
sub;ect land). The deal for purchase of the subject land was made on. 25 04.2014 at the rate of
02 Millions. The statements/signature for mutation of the vendor were recorded on 30.04.2014
with Tehsildar Harlpur '

The Patwari of the halqa {(Abid Sultan) domanded an amount of Rs. 400000/- from hls son {Sajid
Ali) on account of entry of mutation (recording of the subject deal on mobile phone is also
produced) Later on, it was discovered that the power of attorney used for the sale of subject
land was tempered upon which original was issued for Mouza Bandi Guloo and not for Mouza
Mang.

| In his statement Abid Sultan Patwari (Annexe-lli} stated that he is included as witness only for
general pow@er of attorney mentioned above. Moreover he has not received an amount of Rs.
400000/- from the applicant. '

FACTS

{i) There is a proper group of cheaters headed by the Patwari Halga Mouza Mang (Abid
' Sutlan) which is in the continuous practice of depriving the innocent citizens of
pakistan from their valuable money by making bogus deals for the sale of

‘ tand/property.

(i) Mehmdod Sutian brother of the above mentioned Patwari and Mr. Omar Khatsb
$/O Mohammad Afzal spear heads such like deals/transaction by using influence of
his younger brother {Abid Sultan Patwari). The subject land was owned by Mr.
Ashraf, Mr. Aslam etc which were never contacted for the sale of the subject land
situated in village Mang Tehsil & District Haripur.

{iii) . The copy of the general power of attorney which was used during the transaction of

: land sent to the Sub-Registrar Haripur for verification who verified (Annexe-1V} that
power of attorney No 360 dated 2€.10.2011 was originally issued for mouza Bandi
Guloo only which was subsequently tempered by including Mouza Mang. Moreover,

Page 2




the subject land for which the deed was made by the app!ican.at (Sajid Ali') is situated
in Mouza Mang , -
The involvement of Patwari concerned Mr. Abid Sultan in the deal of subject land ns
proved by the. copy of Roznamcha/Daily Diary for 18.05. 2012 Mouza Mang, wherein,

at serial No. 775 it is testified that Mr. Abid Sutlan S/O Malik Sakhi Sutlan contacted
the Patwari concerned for issuance of copy pf Fard for Mouza Mang (Annexe-V) for
use in the aforementioned transaction of the land.

The statement of the present Patwari, Malik Zahid ur Rehman (Annexe-Vl)
regarding issuance of copy of Fard for Khata No. 92/107-102 and 93/108 dated
18.05.2012 also proves the involvefmen't of the accused (Abid Sutlan Patwari) in the

subject tryncation of land. ' : :
“The involvement of the Patwari Abid Sutian also proves for his entry.as witness in

power of attorney (Annexe-iv/ibid).

RECOMMENDATION: o
, . ( .
Since an FIR (Annexe-VI) has already beehﬁf repistered with Anti-Corruption Establishment

Haripur against the following: - b

' 1. Ab:d Sultan Patwari

¢
5?; 2. Mehmood Sultan 5/0O Sakhi Sutain.
! -Omar Khatab S/O Mohammad Afzal R/O Bandi Guloo.

‘53

, - 1. Keepingin view the above it is recommended that disciplinary proceeding may please

’ ._ be initioted under the E&D Rules 2011 against the Patwari Abid Sutlan, on account of
| his involvement in corruption in th'e sale of land vide mutation No. 1550 dated

. 23.01.2013. 2 | :

- 2. The matter of accused at serial No. 1, .2 & 3 above may please be taken up with Anti-

corrupt:on department for action under the relevant rules in vogue.

istant Commsssnoner -1

HARIPUR \ \ ]l»\

.\Uk'

G ey,
i,

Endls: ( p]) 2 4ive\s o Additional /




~against you by Addl: Assistant Commissioner- I “Haripur, wherein an opportunity was given to -

[. Nisar Ahmed, Deputy Commi'slsioner Haripur under the Khyber Pakhtunkhwa.

(;mummnl Servams (I"fﬁcxencx & Discipline) Rules-2011 serve you Mr. Abid Sultan Patwari.

presently \\orl\mg_,q‘Revenue Mohaﬁzkhana Show Cause Notice that an enquiry was conducted .

you to furnish your-defense. The Inquiry ( thcer h'ns submitted his report vide No. 7!//\/\( b
“dated 14.10.2014. : _ )

2 .‘ Altu going. throug,h the FIR No. 4 dated 26.08.2014, findings of the Inqulry Officer,

' maluml on record and your written defense before the Inquiry Officer, | am satisfied that you

- have committed gross misconduct on the following accounts:-

aRiis

.

. /__.

As per FIR No. 4 dated 26.08.2014 lodged against you in Police Station, Anti-
Corruption Establishment Haripur one Sajid.Ali alongwith his brot'hefs purchased
17K - 18 Y2 M land in Khasra No'_s‘. 306, 65, 218, 83 and 651/304/2 on 28.04.2012
t'rom-Ashraf etc and Revenue Ofﬁ"cer recorded his order on 30.04.2012. That you

u)lluswdy made tempermg in a general power of attorney No. 360/4 dated

20110.2011 and f‘led a civil suiit in the civil court Haripur on the basis of a time

barred sale agreement dated 26.07.2007 for the purpose of blackmailing. After

this you demanded Rs. 4 lac for the withdrawal of the civil suit.
. M

As per report of Inquiry Officer you are involved in the transaction of said land,

as it-is proved by the Roznamcha / Daily Diary for 18.05.2012 of Mauza Mang.

wherein at S. No. 775 it is testified that you contacted the Patwari concerned tor

issuance of copy of Fard for Mauza Mang for use in the aforementioned

transaction of land.

As per statement of the Patwari ha]qa Mang regarding issuance of Fard for Khata
-No. 92/107-102 and 93/108 dated 18 05.2012 also proves your involvement in the

~ transaction of the land in question.”

As per enquiry report, there is a prbper group of cheaters headed by you. which is
in the continuous practice of deprmng the innocent people of the locality lrom

their valuable money by making bogus deals for the sale of land / property.

The copy of the general power of éitorney which was used'during the transaction
of land sent to the Sub- -Registrar Hdnpur for verxtlcatlon who ventled that power
of attorney No. 360 dated 20.10; 2011 was ong,mally 1ssued for mauza Bandi
Guloo only which was subsequently tempered by including mauza Mang.

Morcover the land for which the deed was made by the applicant is situated in

mauza Mang

. e



TN v. The contents of the enquiry report show that you remained involved in the whole
transaction right from issuance of Fard till the tempering in power of attorney, as.

;. admitted by you that you are also witness to the power of attorney.

-

23 As a result thereof, I, as 'Cox.hpetent,Alithority, have'agreed to the .findings of Inquiry -
- Officer and tentatively decided to impose majorpenalty upon you as indicated in Rule-4 of the

- “Khyber Pakhtunkhwa Government Servants (Efﬂ‘_;:iency and Discipline) Rule-2011.

iy You are, therefore,'required to show cause as to why the aforesaid penalty should not be
imposed upon you. Furthermore, you are directéd to appear on 23.10.20}4 at 11.00 A.M before

the undersigned for personal hearing.

5. no reply to this Notice is received within 07 days of its deliver}t', it shall be presumed

that you have no defense to put in and in that case ex-parte action shall be taken against you.

-

A copy of the enquiry report is attached herewith.

Deputy Commissioner

‘ Haripur.
No. HVC/DC (Hy_94 806 . 0
Dated Haripur the 20/10/2014
“Mr. Abid Sultan, ' -
. Patwari Revenue Mohafizkhana. Haripur.
- Through Tehsildar Haripur. : #
: ﬁ'ﬁ"ﬁﬁﬁil i - pa T A
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- IN THE COURT OF AFTAB JAVED| CIVIL JUDGE-VI, HARIPUR

;2;1 Suit ?ile.%-lJS/l of 2012

Malik Muhammad afzal VS| Muhammad Ashraf etc

-ISSUES: -

1. Whetrer the -plaintiff has got a ‘cause of
action?
2. Whether the plaintiff is estopped to sue due.

to his own conduct?

3. Whether the’ uit of the plaintiff is

N7

maintainable?

4. . Whether .the suit is within time?

’5~, Whether the pléintiff has. inked an égreement
T . ‘ : - _
with defendant |[No. 1 to 3, for sale dated
26/07/2007 and Jon the basis of same plaintiff
is entitled- for decree. for specific.
performance of that ag:eement? .
6. Whether the pligintiff has paid Rs. 300,000/-
‘ , S
Po defemdant Mo, 1o to 4V oin view of g raee it
dated zG/o%/zoLV? .
\ 7. ‘ Whether the rights of defendant;;_
saved under Section 41 of ;
Act, 18822 /
8. Whether ﬁhe pl
as prayed?
é. ‘Rélief?

Dated: 01/11/2012

| Ha.[.lp.uf’\ 6{)? Of

I | : i sTa r ot i e § o .

u\ i;i;;;;'ﬁﬂﬁ' ﬁﬁaﬁcrderr19¢
aiis SRS g ! . .

B o | pater 0F.r Bl G

Examinef
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- oo ugdge
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Yy N A . .
,‘ IN THE COURT OF AFTAB JAVED, CivIL JUDGE-V, HARIPUR
:;2=="{;f§;—~ Suit File No.57/1 of 2012
Date of Institution.23/05/2012
Q?:i Date of Decision. 30/10/2014

Malik Muhammad Afzal S/o Abdul Jabbar R/o Moza
Bandi Gullp, Tehsil & District Haripur.

(PLAINTIFF)

VERSUS
1. Muhammad Ashraf, 2. Muhamard Asiam & 3.Muhammad
Akhter Ss/o Zzardad Xhan R/o Khido Plnjo Tehsil &
| District ‘Haripur, presently Firebrigade Colony

Latif Abad, Haiderabad, Sindh. 4. Sajid Ali,

>.Muhammad Shohaib & 6. Muhammad Sohail Ss/o Aziz

ur Rehman R/o Moza Mang Tehsil & District Haripur.

7. _Patwari Halga Mang & 8. Revenue Officer f
Haripur.
é; (DEFENDANTS)
A
Q
\ o .  SUIT FOR SPECIFIC
N :

JUDGMENT

shares bearing Khasra No. 65, 306, 218, . 83,

- . ‘. -
e T T e i et Y e e 4o e e et e o < oo,
2L A LY W <t v e NN MDA yirgm

651/304/301,vwas agreed to be alienated in favour

et ]

of plaintiff. The plaintiff also averted in his

- w

plaint that he had paid Rs..  3,00,000/-~ out of

total consideration of Rs. 4,00,000/~ and the

ren ey e

parties agreed that the plaintwff as oerragreemﬁnmo:r opy

~
N
StIvETe T4 ,‘_P(,; 'f“ i:*? (;'

| ' will pdy rest of the amount to the tuQé"%’f’-‘Rs:h 3

&ﬂiugr 1_,{‘-. ’

xaminer
-°SesmonJu~gn
- Haripur



P67

1,00,000/- upon proper alienation' of the disputed

land in terms of registered deed or mutatién. That
the plaintiff came to know that the défendant No.
1 to 3.have got entered-a mutation No. 1550 -dated
28/04/2012 in faQour of aéfendant NO. 4 to 6 wﬁich
is ;et to be attestedQ.That the saie pertaiﬁing to
thé property in disputé in favour of defendantvNo;
4 to 6 is illegal and ineffective upon rights of
;he plaintiff. The suit is also coupled withAphé
p%aygr for permanent iqjunction‘and possessibn.

| .Defehdants was sumﬁoned th:ough“pquess‘of
the cougt and defendant Né.'lvto 3 did oof appear.
before the cour£ and tﬁey were ~pléced ex-parte
after their substituted service. Whereas,
defendant No. 4 to ﬁ aépéared before the court.aﬁd~
contested . the sﬁjt by‘\filing written ﬁtateméﬁt
where afte; the divefgeht.pieadings of the partieé

were condensed to the following issues.

I55UES:
1 Whether the plaintiff has got a
of action?
. £
2. Whether the pla1nt1fF is estg

i% sue due to his own conduct?

-_ 3. - Whether bhe suit of the plalnt'ﬁf; e
0 . _/,_ &, —1:&
O ‘maintainablé?

" -

4. Whether tnhe suit is within time? =~ -*
5. Whether the plaintiff has inked an

- agreement-with defendant NQ. 1 to~3

. wu e C’Op\)

for sale daLed 26/07/2007 and,on«thffq,oi
i 3 ;J =

2 i 'i'\*‘“

ordets 498

(2\40




 “';fi:3F_ ‘ | / - | i | - . :1ff
’\'L‘L R ‘ baéis of same plaintiff 'is _entitled,,' :
for, décree. fér specific performance
. of that agreement? . |
6. - Whether the plgintiff has paid Rs.
3,00;006/- to‘defendant No. 1 to 3'in'
view of ag;éement dated 26/07/2007?
7. VWhether the rights of defendant No. 4
' | to~6 are saved under Section 41 .of

Transfer of Property gct,31882?

Wwhether the plaintiff 1is entitled to

{ 8.
‘ the decree as prayed? v
9. Relief? }
‘ Parties wére giveﬂ an gpportunity to adduce {

o : ,
'6 their evidence in support of their respective
i:contentions, the same was done accordingly.
| o . Arguments of the learned counsel for the -
. M . . .

parties heard and with' their valuable assistance

_— ,
the record perused. _ :

My issue wise findings are as under.
K . - i

ISSUE NO.04, 05 & 06:

WL
As these issves are interrelated and In¥er
: _dependent hence taken up jointly. . %

' -_' In order to prIove Ris contention plain:i

produced Muhammad Sharif Deed writer as PW-1,

verified. his signatures and stamp, upon agreement

bearing'No. 839 dated 26/07/2007 and also deposed

that it is his scribed. He also produced copy of

O his register wherels the impugned agreement was
: . Arssaiod io bhe t{uﬂ ~ )
v . R ! s Mty AR > wO‘
registered, COPY of the deed is ExPWl/1 ﬂ%ﬁgggg@g;}ggggnfpy
' : Qanoon-e-Shahadat order; 1§
R . Datep}%ﬂ@ -

’

e -, -

xaminer

Raripu

X2




77__ %

copy of the, relevant - page of his reéister 15
ExPW1/2. |

Malik Abdul Waheed Stamp vendor appeared as
PW-2, who  produced Zragister aegarding stamp
papers, copy of which is ExPW2/l. He deposed tﬁat
stamp bea;ing No. . 1097§ dated 26/07/2007 was
purchased for an -agreement by Muhammad Ashraf,
Muhammad Akhter Sons ofvgardad Khan in favour of

Meer Afzal S/o Abdul Jabbar and he also verified

his signatufe and stamp‘aver the agreément. Cop?
of tﬁe back ‘side of agreemént is ExPW2/2.

Muhammad Sabir Advocate; ‘noﬁary public
appeared as PW-4, who a;so-verified_his stamp and
signaéures over ExP¥W1l/1 as-a notary public.

Qamar Zaman -and Abid Sultan the margihal
witneasés of the deed appeared as Pﬁ-4 & PW-5

respectively, whe supported the contents of

"ExPW1/1 in verbatim whereas, Umar Khatab S/o

Muhnmmad Afzal bemg powar Of attorney holder for

plaintiff appeared as PW-6, who progucéd
 0rigina1 power of atto?néy, - copy of whicﬁl;ﬂ
ExPW6/1 and deposed by supportlng the conten
averted in the plaint by the plaintiff.

It’ is acmitred by PW-1 in his
examiAation that it is meatioaed_in the.agreement'
dated 26/07/2007 <that if. thé alienation agreed

upon is not made till 01/09/2007 the buYer shall

be entitled to file a. suit.PW-2 in his cross- .
: . ATigs ed%:leﬁueaOQy

. -~ y . il - ' '«-5’—.5.';(% {5
examination nas ShaltWn 1S L}n’a\'lareneégd {Eha Lg 87 of

HOB G- S‘rﬁwd%orc‘er 48

Daﬁem,,#?B —Co /JG)

S=aminer
tstt-8 Session Juage ¥
_ Haripur

e



P-bg—

does not know that upon whose instance he has

2

incorporated the name of Muhammad Afzal on the
back of agreement. _PW—4 in his crosé—examinatibn
admits that there‘sie difference 1in his signatere
available on the agreement deed. Therefore,' the
witness-%as creeted a doubt upon the attestation
of agfeement.

Marginal witnesses are the essence of any

agreement and their teetimony is of great worth_to'
prove any agreement. In the present ease‘Pw-e in
his cross-examination . admits .‘that : >-the
consideration amount to the tunefof Rs. 3,00,0C0/—
was not paid in his presence. The payment of the
consideration amount has aiso not-been proved in
the statement of.PW-SQ'Therefore,lthe sale is eof
proved ' which is <the basic component of the

impugned agreement.

In view of above discussion, issues No. 06

Zoflo|2ely.

;-I‘

Liv
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u
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30
1)

[«

is dacided in nDegs

absence- of any rebutt

even then the suit nas been filed after a deksy_oﬁ_
%&

almost two years. Secause in view of
bePWl/l the plaintifif was at liberty to- file a e
suit for specific performance ‘of contract on
01/09/2007 and time iimiﬁation as per Article 113

of the Limitation Act, 1908 is . three years,

: ) testad tg he Ty ’
therefore, the .suit 1is also bakred by tlﬁéwﬁgngejé?g?fgpy -,
PR HEE A 5
}

Qanoon-e-Shabadat order; 199

Dat,..,..a 3 A, 67
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P T
the plam iff can not be held entitled for the
decree of specific performance qf ééntract dated
Qc ' - 26/07/2007. 1Issue —No. g & 5 are 'decided 'inj

negative.

ISSUE 'NO.07:

Defendants No. 4 to 6 averted in their written
. statement that they have purchased the suit

property vide mutation No. 1550 for consideration

-'-of Rs. 20,00,000/-. In this respect Patwari Halga
appeared in the witnéss box as .PW—3_';_who brought
fard jamabandi for the vyear 2007-08, which is
EXPW3/1, énd Goshwara ExPW3/2. He. further deéased
th-at' defendant No. 1 to 3 had sold out ;th:éir'
entire ownership to the extent of 17 Kanals 8-1/2 |
Marlas in favour of defendant No. 4 to 6 \.ride, ‘ i

Q’mutation No.- 1550 dated 23/01/2013. Patwari Halga l

S i

2 also br'ought copy of- the mutation No. . 1367

ExPW3/D-1, mutation NO. 1550 ExPW3/D-2, roznamcha

30 [ie/

\\ _ wagiyati as ExPWR/D-2 and ExPW3/D-1 respecti
. ‘ 20 %’
N

mutation NO. 1550 dated 23/01/2013
ExDW2/3. He - fully supported the stance -Qf

defendants and nothing cogent was extracted from

him in his cross-examination there,fore, the

defendant 'NO. 4 to 5 are held bonafﬁ’ Cpdrienastrs copy
uindrized Uy & &7 ot '

of the suit property and their rlggénﬁ“ﬁ"“‘e‘"ﬂs’g Gt order: 168

~D«’;ﬁe. ..... @3 o, 46:)

S\ Exzminer
I & Session Jutee
" Hariqur




e -
~ N/\v\{.uv, N .

under sectibn—41 of the Transfer of PfopertyAACt
1882.

Qﬁ?s - _Issue is decided in affirmative.

ISSUE NO.03:

Regarding the nén' competency of the sﬁit
defendants produced - Khalid Mehmood regiétry
moharrir és DW-1, who p}oduced his register~8ahi
No. 4 volume No. 160 for General Power of attorney

No. 360 dated 20/10/2011 which is ExDW1/1l.. the

witness deposed thatAvidé ExDWl/l.Maiik Muhammad

!

Afzal plaintiff delegatea his rights in respectléi
_the property sitﬁated in“moza Baqdi Gullo Tehsil. &
Diétrict Haripur and the same fact was admitted b
* DW-1 in his créss—exgmihation. In juxta position

i{f ExPW6/1 is perused ‘an overwriting "Moza Mang”

is made over tne word “Bandi Gullo” which 1is

| ot

proved from the evidence of DW-1 that insértion'df

30\\0

the word:“Moza Mang” is self concocted on behélf

of the plaintiff. Therefore, ExPWG/1  is.

fictitious document on the basis:
plaintiff or his attorney can not fil_ggl
Therefore, issue is decided in negative.

ISSUE NO.02:

The plaintiff has. not timely instituted
| , _
su%t and he bas consented to waive off his rights
ini due time thersfore, he is estoppecﬁ to suel at
the later stage. Therefore, issue is decided in
' ' hgzsted to be tru2 copy

affirmative. ‘ _ : Authorized U/A 87 of
' Qancon-e-Shahadat order; 190

-

Date .Y ilr AG D .
~ag ﬂ::'_ "
- ST m—taminer

_ B

istt. & Session Jugge
.. Haripur




'suit of the plaintiff is dismissed with costs of

8
&) -

ISSUE NO 01 & 087

As per ‘phe :detailed discussion on "the
above issues, the plaintiff has; got no cause 5f
action and he is also not entitled to a'decreé'as
ﬁrayed for. Hence both these issues afe decided in
negative.

RELIEF:

The -compendium of my findings is that the

Rs.20,000/~-. File be'consigned to the record room
after its necessary completion and compilgtion.

Announced:
30/10/2014

CERTIFICATE"

—_— e A e - = m e e e -

Certified that this judgment consists of
(08)" pages. Each .pagé has been" read over,

checked, corrected and signed by me.

NI iz f ~ L A g ~
Gate Of Bra Lot e al% iy : grimated 10 e true cOpy
Oate ¢ FERESTH Ha ! < Aﬂ"ﬁ'pﬁ.‘gf Ez?a U,’A 8? 0{
o Delivary o shadat order; 19%
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{_,_.-‘,__ ot _,-_-___m__j_ =

ANY OF THE FOLLOWING ACTS OR THINGS IN CONNEETION WITH ALL OF MY
MOUEABLE PROPERTY  UNMOVABLE PROPERTY/ OR _IHANDLIE/ DEFEND ANY

;I:N:\.\ll.\‘l'. FHIL WEHENESN (5) & TO GIVE OATH OR TAKE OATH WITIHIN THE COURT.

'4. 1O ALART & TR COMPREONING OR CONFESSION OF JUDGMENTS AND TQO REFER THE CASE TO

7 1O AN APPT AL REDVISHON AND REVESW PETITIONS AND CONDUCT THE SAME LT

oy ey —

/ﬂpw% (POWEROT ﬁzwowwsfr

/)f- ' KNOW ALL MEN BY THESE PRESENTS THAT,

L MUHAMMAD  STHOAIB SON OF MR, AZIZ UR REHMAN HOLDER OF CNIC # .133025-3218.82-3,
PERNIANTD N RESIENT OF VILL AND P.O MANG llARllfUR DISTRICT HARIPUR, PRESENTLY RESIDING
IN UNITUD ARAB ENHRATES S DO HEREBY AI‘I’OINT.:\’O.\'IL\':\TE AND CONSTITUTE MR. AZIZ UR
REVMAN SON OF MICNMIR ATINIED, ONIC #0 13302502 7‘7\ RESIDENT OF  VILL AND I'O MANG

HARIPUR DISTRICT BARIPUR. AS A “GENERAL ATTORNEY" 70O DO AND EXECUTE ALL OR

CASE, ON Y BEHALE

A TOAARTOR T ASY 1) G FRAT O HONE R 1O CONDUCT FHE CASE ON MY BEHALRF AND DEFEND T
"UASE AGOVINST AL

20 TORIGN VERIFY AXD FILE ANY WRITTEN STATEMERNT BEFORE ANY COURT IN PAKISTAN.

LA TOGIVE STATENENIS DELD EVIDENCL. PRODUCE DOCUMENTS BEFORE THE COURT AND CROSS

PARRPTRATION ORCAPPOINT CONIMISSIONTO DEPOSIT & WITHDRAW ANY MONEY WITHINT
ORUCEOP T COURT,

SO 1O R INECEHON PEFRHON TO GET COST. POSSESSION AND DECRECTAL AMOUNT.

Ao 1OCOETTUTNONLY IN T COURT TO GET MONEY WITHIN OUT OF THE COURT.

]||\\n\\ll\ ORCTHOU G A W ARE

\ 1O QR TAIN COPHIN OF THEL DOCUMENTS AND [’:\l’f‘i‘; AND GENERALLY TO ALL OTHER LAWF %

ACTS NECESSARY FOR TH CONDUCT OF CASE,

W, TODISPOSE -OFF MY PROPERTY v]l\ WAY OF SALE, MORTGAGE, GIFT OR EXCHANGE. A'I'IT

MELEATION AND REGINTLRED DOCUMENTS 10 THIS EFFECT AND I SHALL BY IT. Q
(\"

IN GENERALLY VHEREBY AGREE THAT ALL ACTS. DCCDS & THING AS LAWFULLY DONE BY MY SAID

ATTORNEY SHALL BE CONSTRUCTED AS ACTS. l)i I* - AN INGS DONE BY ME AND | UNDERTAKE
1O KL HIEY AND CONFIRM ALL ARND WHEFSeeieR “r %2 D ATTORNEY SHALL LAWFULLY DO

OR CAUSE 10 I8 DONI FOR ME BY \amﬁpﬁmﬁéx G[VL\
o
. Mgrawne! Themb § ‘m[,nus.or. : i
3! 1is Auplicani Eracutant !
Hlen

. . o
X ’ Firau Seerciry MUHM!M‘AD SHOALD
. Lintbs Mteu $/10 AI{I, URREIMAN
Piosy of Pakbstoy CNICH

133025-32 i882-3
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®) RNOWALL MEN BY THESE PRESENTS THAT,

MDD Sonan sos OF MR AZIZ 1R RENMAN, D1OLIIR OF CNIC 13302y,
PERSIASNE N RIS N CLNVILL PO MANG HARI pUR, PRESENTLY RESIDING IN UNI D ARALS
PYIRNIES DO HEREBY vrbops ENONINATE AND CONNTITUTE MR.AZIZ UR REHMAN SON oF
MIR SINIED, N o FII2RA2I7I7-3, RESIDIN OF VILL 1.0 MANG HARLD PUR, A A Gl Y
AVVORNEN T 10O DO AND EXECUTE ALL OR ANY OF THE FOLLOW[NGGJLC S\QR,"
s ‘*"“‘humh&h_&_m’ ‘1 14 )0\ 1
LTHINGS 1N CONNECTION 1wy ALL _OF MY _MOVEABLE &}g@ﬁfﬁgﬁ’
CNMOFALLE PROPY ELY HANDLE OR DEFEND A NY CASE. ON MY BEHA LF,

L0 x:-m'u\; ANY L EGAL PR ACHTIONER 70 CONDLUCT T CASE ON A 1Y BEITALF AND DEFEND THE
AN YOONINST V) . :

A N NN TR AND N ANY WRIT FENSTATEGLN SEFORE ANY COURT IN [’I\Kig'l‘AN.

R I R AW SIATENINIS DI D EVIDENCE. PROIMI CE DOCUNIENTS BEFORE T COURT AND CROSS
ENANUNE 11wy INESS (S 10 v OATHOK TAKE OA PHEWIERIN THE COURT., .

R POONIART & 1L o INIPRONUSE OR CONFESSION Ci’ .IUI)GMIJN‘I'S'/\ND TO REFER THE CASE 0
AR A 1oy OROAPPOINT ¢ WWINUSNSION. 'O DEPOSET & WITHDR W ANY MONEY WITHIN 11y courr
RO 1 g COU'RY,

S NN ENEE IONPETTIIION . 10 GET COST, POSKESSION AND DECRE_CTAL AMOUNT, )

OO )z INFYAN I COURT TO GET MONEY WITHINZ Ot o THE Counrer, -
e T R TR AN MTEAL RUVISION AND REVIEW PETITIONS AND CONDUCT THE SAME EITHER
PLRNON Ay Op HIOUGITA » AR, :

Ko oo g COMEN O 1y 130 WAUMENTS AND PAPERS AND GENERALLY TO ALLL OTHER LAWIULL
ACINNECESSARY ¢ M CoNDY Cror Case,

O TODIRIGAE o gy PROPIIOIY By way O SALLE, MO:;'!'CACE. GILFT OR EXCHANGE, ATTEST ALL
MU TATION WD RELGINTY REED DOC MINIS TO TS BI FECT AND | SHALL By )T,

INGENERALLY 1tz ny v 1 IAT ALL ACTS J?é;{%);;"l(; THING AS LAWFULLY DONE By ary SAID
ATIORNEY SHATT 4. NN TRUCTRS VS EATT S WS ARS ";f;%;;gum(;s PONIE BY ME AND | UNDERTAK]:
TORECHEY AND COMB RN ALy A NERWH ASOTS DR BN TG AVTORNEY SHALL LAWFULLY Do
CRCAUSETOBEDONE TOR ME 5Y VR pO1 OFTHIS POWER HERBY GIvEN, .
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TO APPOINT ANY LEGAL PRACTITIO
CASE AGAINST ME, '

. TO GIve STATEMIZNTS DEED v
EXAMINE THE: WITNESS S)&To0g

g, TO MAKE & gy ¢ COMPROMsE
ARBITRATION

‘ \
OR CONFESSION OfF JUDGMENTS Anp TO REFER Ty CASETg | ‘ :
OR APPOINT COMMIsSsION 10 DEPOSIT ¢ WITHORAW any MONEY
OR OUT OF Ti COURT, o
Y

5 To FILL, EXecuTion PETTION.

WITIuN THE COURT
6. TO CoLL::

TOGET cosT., POSSESSION 4
CTMONEY IN g

ND DECRECT, AMOUNT. : ) ‘1
OURT TO GET Mmongy WITHINY OUT O 1y COURT.
2 TO FILE AN OTREAL REVISION anp REVIEW pgTiro
PERSONALLY og THOUGH A wagy.

3. 70 OBTAIN COPIES oF THE DOCUMENTS AND
AC NECESSARY FOR THE Co

PAPERS ANp CENERALLY TOALL OTHER LAwWFuLL
NDuCT OF Casg,

9. .TO DISPOSE “OFF My PROPERTY BY way of SALE, MORTCACE, GIFTO

MuTaTION AND REGIS'TERED MENTS TO THis EFFECT

IN GENERAL

R EXCHANCE. ATTEST ALL
AND I SHALL By T, .

: REE ALL ACTS pernc o THING as LAWFULLY pong BY My so1p
CONSTRUCWMMQ {INGS poNE

TO RECTIFY Anp CONFIRM ALf ax: W COISERTY O,

OR CAUSE 10 g OONE FOR ME gy {

BY ME ANp UNDERT, ‘
7 SAID ATTORN Y SHALL LawruLLy po 8 - ‘
RTUE OF Ti1g POWER HERpy GIVEN, g 3,
&mwmumbmw N
of e Applican Exsouiany
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o (5 —~-L—~-v-.-._Mw__t_mgm;_w_,_w-_,..”...m_wm_._,m.”
R SN OWER OF ATTORNEY ’

& KNOW ALL MEN BY THFSE PRESENTS THAT,
G Y~" .
I MUHAMNAD SHOAIB SON OF MR. AZIZ UR REHMAN HOLDER OF CNIC # .133025-321882.3,

‘ PERMANENT RESIDENT OF VILL AND P.O MANG HBARIPUR DISTRICT HARIPUR, PRESENTLY RESIDING

\(}

IN UNITED ARAB EMIRATES DO HEREBY APPOINTNOMINATE AND CONSTITUTE MR. AZIZ UR
\ REHMAN SON OF MR, MIR AHMED, CNIC # 1330253227373, RESIDENT OF VILL AND P.O MANG

[ HARIPUR DISTRICT 514 RIPUR, AS A “GENERAL ATTORNEY~ TO DO AND EXECUTE ALL OR
ANY OF THE FOLL¢ IVING ACTS OR THINGS IN CONNE CTION WITH 4 LL OorF My B )

e I R M IS

H
] ;
] -MOVEABLE PROPERTY UNMOVABLE PROPERTY/ OR_HANDLE/ DEFEND ANY E .
; !
CASE,. ON MY BEHALK . f
i i
B L 1o arroiNT ANYLEGAL PRACTIIONER TO CONDUCT THE CASE ON My BEMALEAND DEFEND T1E ]
"B CASEAGAINST M1, ) i
}
’ 2 TONIGN VERIFY AND FILE ANY WRITTEN STATEMENT BEFORIEE ANY COURT IN PAKISTAN., i
M3 TOGIVE STATEMENTS BELD PVIDENCL. PRODUCE DOCUMENTS BEFORE T11E COURT AND CrOss
; ENAMINE THE WENESS (8) & TO GIVE OATIH OR TAKE OATIH WITTIN THEE COURT. .
. £
J 3 TO MAKE & FILE COMPROMISE OR CONFESSION OF JUDGMENTS AND TO REFER THI CASE T0 ;
ARBIRATION OR APPOINT CONMISSIONTO DEPOSIT & WITHDRA 3 ANY MONEY WITHIN THE COURT |
! OROUT OF THIE COURT, - . . , l
i : - : |
| s TOFILL EXECUTION PETTTION. 10 GET COST. POSSESSION AND DECRECTAL AMOUNT. |
| O TOCOLLECT MONEY IN THE COURT TO GET MONEY WIT1iN? O T OF THE COURT.
' N -
f T o JO FILE AN APPEAL REVISION AND REVIEW PLFTONS AND CONDUCT THE SAME EITHER
| TERSONALLY OR THOUGH A WAKIL. : '
LS foonran COPIES OF THE DOCUMENTS AND PAPERS AND GENERALLY 10 AlLL OTHER LAWFULL

ACTS NECESSARY FOR 11 CONDLUCT OF CASE,

9. TO DISPOSE -OFF MY PROPERTY BY WAY OF SALE, MORTGAGE, GIFT OR EXCHANGE, ATTEST ALL
MUTATION AND REGISTERED DOCUNENTS TO THIS EFFECT AND ESHALL BY 1T,

IN GENERALLY [ HEREDY AGREE THAT ALL ACTS, DEEDS & THING AS LAWFULLY DONE BY MY SAID

ATTORNEY SHALL BEE CONSTRUCTED AS ACTS, DEEDS. AN 4{§INGS DONE BY ME AND | UNDERTAKE
FO RECTIFY AND CONFIRM ALL AND WHHEERSUE N0 m&n ATTORNEY SHALL LAWFULLY DO
OR CAUSE 1O BE DONE FOR ME BY VIRTUHRKSBARIGRH [0 RBY GIVEN, _ .,
Mgnatue Thnngy Impansion

0N A0Dlc It/ Fapeutan : .
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BEFORE THE HONOURABE SERVICE TRiBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

: Serv:ce appeal 726/2015

Mr. Abuc[SuItan Patwan r/o Bandi Gulloo District Haripur.........cc.ovrennnnn. Appellant.
Versus.

1. Chief Secretary, Khybef Pakhtunkhwa.

2. Senior Member, Board of Revenue, Government of Khyber Pakhtunkhwa Peshawar.

3. Commissioner Hazara Division, Abbottabad.

4. Deputy Commissioner HarspurRespondents

SUBIJECT: - JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,23 and 4.

Respectfully Sheweth;

Preliminary Objections:

1. That the appellant has got no-cause of action..
2. That the appellant has not come to this Honourable forum with c'ean hands.
3. That the appeal is bad in its present form. ’
4. That the appellant is estopped by his conduct.

The joint Para-wise comments in the above titled appeal are submitted as under:-

ON FACTS,

1. Correct to the extent that he is serving as Patwari in Revenue & Estate Department Haripur
since 2006, but his performance remained poor.
2. incorrect. The enquiry réport reveals that he was fully involved in tampering the power of
" attorney (annexure-A). The complaint of tampering in the power of attorney against the
" appellant Mr. Abid Suitan was lodged by the complainant Sajid Ali s/o Aziz ur Rehman and
the same fact was recorded in the initial report of Assistant Director, Crimes Anti-Corruption
Establishment Abbottabad that the accused Abid Sultan illegally altered government
documents, gave loss and blackmailed the complalnant due to which FIR U/S 419, 420, 468,
471 and 477-A PPC was lodged against the appellant and others (copy of FIR attached as
annexure-B). -
3. Correct to the extent that his appeal was reJected by the respondent No. 3, but he failed to
appear before the respondent No. 3 for personal hearing on 03.03.2015 (annexure-C).
4. -Incorrect. He has twisted the facts in appeal. The allegation of tampering in documents and
blackmailing the complainant has been proved in the departmental enquiry.
5. Incorrect. His track record is poor. in past he has been transferred from different halgas on
public complaints and due to poor behavior with the general public. )
6. incorrect. As He has already exhausted forum of departmental appeal before the
respondent No. 3, therefore, being quéstion of law he has rightly been advised by the Board
of Revenue to approach the Honourable Service Tribunal. '
7. Incorrect. The appellant was proceeded against in accordance with the law / rules:




ON GROUNDS.

A) Incorrect. Proper enquiry was conducted against him, he was found guilty of misconduct,
' therefore, he was proceeded against as per rules.
" B) Incorrect. As stated above.

C) Incorrect. As stated at para 5 above.

D} Incorrect. After proper enquiry, show-cause notice was served upon him and he was
provided opportunity for 'pefsoneil hearing. He appeared for personal hearing on
29.10.2014. He failed to prove his innocence, as such minor penalties of withholding two
increments for a period of two years and withholding promotion for three years were
imposed upon him.

- In view of the above facts, it is requested that appeal of Mr. Abid Sultan Ex-Patwari
Revenue Mohafizkhana may be dismissed please.

AMarad M’\‘*

Semor mber

Board of Revenue .
Khyber Pakhtunkhwa
%ieshawar (Respondents Nos. 1 and l‘). .

Commissioner
Hazara Division

-
Abbottabad (Respondent No. l?,«)

Dep&oM

Haripur {Respondent No
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BEFORE THE HONOURABE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service appeal 726/2015.
Mr. Abi-('\)’.Sultan, Patwari r/o Bandi Gulloo District Haripur......oocensi i Appellant.
Versus.

1. Chief Secretary, Khyber Pakhtunkhwa.

2. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa Peshawar

3. Commissioner Hazara Division, Abbottabad. .

4. Deputy COMMISSIONET HAMPUL we.ccucierrreeercieriisessssessans et sssrs s sssssaess s senennnen - RESPONAENLS.

SUBJECT:- - JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 3 and 4.

AFFIDAVIT.

We the following do hereby solemnly affirm and declare on oath that the contents
of accompanying para-wise comments in the above titled appeal are true and correct as per our
knowledge and nothing has been concealed from this Honourable court.

- N n z I ’ m"..t
Seélormember

Board of Revenue
Khyber Pakhtunkhwa

éﬂeshawar (Respondents Nos. 1 andg’i).

Commissioner
Hazara Division

PR
Abbottabad (Respondent No.@ft)

Deputy Co ioner
. )
Haripur (Respandent No. \"5)
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‘QF"lCE OF THE ADDITIONAL ASSISTANT COMMISSIONER-1 HARIPUR
i T ; : ‘

No. *72 / AAC-L (H).
Dated [L;"’/ {o /2014
REPORT; C :

'SUBJECT: DEPARTMENTAL INQUIRY.

SOURCE: (i)  Press Clipping in Daily Aaj and Mohasib

{i).  Complaint from Sajid Ali S/O Aziz ur Rehman, Village Mang, District
Haripur. '

Background of the case.

The undersigned was directed vide letter No. 8581-82/HVC/DC {H) dated 16.09.2014 (Annexe-
) to submit report regarding reported involvement in corruption of the following: -

1. Mohammad Nawaz Girdawar Circle Ghazi.
2. Abid Sultan Patwari {Presently working in Revenue Mohafizkhana Ex-Patwari Halqa Mang)

As per copy of FIR from Anti-Corruption Establishment, Haripur, the complainant (Sajid Ali S/O
Aziz ur Rehman, Village Mang, District Haripur) purchased land measuring to 6K-15.05M in
Khasra Nos. 65,306,218 and 10K-13M in Khasra Nos. 83,651/304, at the rate of Rs. 2000000/-
(Twenty Lac Only} situated at village Mang District Haripur. The subject fand was owned by
Mohammad Ashraf, Mohammad Aslam R/O Islam Pur, District Haripur. ‘

When the complainant/applicant (Mr. Sajid Ali) contacted the Patwari of the halga Mouza

Mang, Mr. Abid Sultan. He referred the applicant to his brother Mr. Mehmood Sultan S/0 Sakhi
Sultan and Omar Khatab S/O Mohammad Afzal R/O Bandi Guloo District Haripur with the

remarks that Omar Khatab S/O Mohammad Afzal is having general power of attorney for sale of
the above mentioned land. '

Proceedings.

_The followings were issued summons for appearance in the court on 29.09.2014 at 10:

ST R

- 00 AM for proceeding of the inquiry: -

Eriis=a ]

1. Abid Sultan Patwari. (Accused)

2. Sajid Ali S/O Aziz ur Rehman (Applicant)

L 73Ry Y

Page 1

SEN
Q¢ VA |




The applicant Mr. Sajid Ali (Complainant) is presently working abroad (Dubai) and he was
represented by his father Aziz ur Rehman.

As per statement (Annexe-il} of the father of the.app'licant- Mr. Aziz ur Rehman S/O Meer .
Ahmed, his son came to know that land in Khasra Nos. 306,65,218,83 and 651/304/2 is
-available for sale. This land is owned by Mohammad Ashraf, Mohammad Aslam etc, R/O Islam
“pur. My son (applicant) contacted the Patwari of Halga Jab Mr. Abid Sultan who responded that
my elder brother (Mehmood Sutlan) will settle the deal of subject land. Moreover, my brother
Mehmood Sultan is having general power of attorney for the-sale of subject land, however,
Mehmood Sutian responded that he is not having power of attorney for the sale of subject
land. The applicant was referred to Mr. Nazakat Khan S/O Bostan (shown as real owner of the -
subject land). The deal for purchase of the subject land was made on 25.04.2014 at the rate of
02 Millions. The statements/signature for mutation of the vendor were recorded on 30.04.2014
with Tehsildar Haripur.

The Patwari of the halga (Abid Sultan) demanded an amount of Rs.-400000/- from his son (Sajid
Ali) on account of entry of mutation (recording of the subject deal on mobile phone is also
produced) Later on, it was discovered that the power of attorney used for the sale of subject
land was tempered upon which original was issued for Mouza Bandi Guloo and not for Mouza
Mang.

in his statement Abid Sultan Patwari {Annexe-lll) stated that he is included as witness only for
general power of attorney mentioned above. Moreover he has not received an amount of Rs.
400000/- from the applicant.

FACTS

(i) There is a proper group of cheaters headed by the Patwari Halqga' Mouza Mang (Abid
Sutlan) which is in the continuous practice of depriving the innocent citizens of -
- Pakistan from their valuable money by making bogus deals for the sale of
land/property.

o L T8 TS T LS A K R e S R A T e e
RS SRR R RS R I B

% (ii) Mehmood Sutlan brother of the above mentioned Patwari and Mr. Omar Khatab
g S/0 Mohammad Afzal spear heads such like deals/transaction by using influence of

e,
kAT

his younger brother (Abid Sultan Patwari). The subject land was owned by Mr.
Ashraf, Mr. Aslam etc which were never contacted for the sale of the subjéct land.
situated in village Mang Tehsil & District-Haripur. , .

(iiiy  The copy of the genera! power of attorney which was used during the transaction of
land sent to the Sub-Registrar Haripur‘for verification who verified (Annexe-1V) that
power of attorney No. 360 dated 2C.10.2011 was originally issued for mouza Bandi
Guloo only which was subsequently tempered by including Mouza Mang. Moreover,

" Page?



(vi)

the subject land for which the deed was made by the applicanat (Sajid Ali} is situated -
in Mouza Mang -

The involvement of Patwari concerned Mr. Abid Suitan in the deal of subject land is
proved by the copy of Roznamcha/Daily Diary for 18.05.2012 Mouza Mang, wherein,
at serial No. 775 it is testified that Mr. Abid Sutlan S/O Malik Sakhi Sutlan contacted
the Patwari concerned for issuance of copy of Fard for Mouza Mang (Annexe-V) for
use in the aforementioned transaction of the land.

The statement of the present Patwari, Malik Zahid ur Rehman (Annexe-Vl)

‘regarding issuance of copy of Fard for Khata No. 92/107-102 and 93/108 dated

18.05.2012 also proves the involvement of the accused.{Abid Sutlan Patwari) in the .
subject truncation of land. » ' ' '
The mvolvement of the Patwari Abid Sutlan also proves for his entry as witness in
power of attorney (Annexe -iv/ibid).

RECOMMENDATION:

Since an FIR {Annexe-VIl) has already been registered with Anti-Corruption Establishment

Haripur against the following: -

1. Abid Sultan Patwari -
2. Mehmood Sultan S/O Sakhi Sutaln
3. Omar Khatab S/O Mohammad Afzal R/O Bandi Guloo.

Encls: ( ©7) ASKY weds - | o Addition:al

Keeping in view the above it is recommended that disciplinary proceeding may please
be initiated under the E&D Rules 2011, against the Patwari Abid Sutlan, on account of
his involvement in corruption in the sale of land vide mutation-No.- 1550 dated
23.01.2013. : .

The matter of accused at serial No. 1, 2 & 3 above may please be taken up with Anti-
corruption department for action under the relevant rules in vogue. » .

istant Commissioner-I ‘

HARIPUR '
w1
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INITIAL REPORT.

" ":Name of Police Station: A.C.E Haripur.
."E.LR. No. and date: (@) 26.08.2014. .
"+ Section of law: 419/420/468/471/477 A PPC r/w 5(-‘2);

d

=!\léiﬁe of complainant:

"Place of occurrence:

-

Name of accused involved:

oy

2000000/- situated at Gullu bandi. The mentioned accused with’ mutuél c0nn|va_nce.

illegally amended the General Power of Attorney No. 360/04 dated 25 11-2012. The,:;
the complainant.

n

Durmg the course of open enquiry No. 77/2012, relevant‘record was
taken into possession and statements of concerned were recorcjed 'All gatuons wefe
proved against mentioned accused.

Ant:-Corruptubr’if A

Abbottabad F - S0

Aaint
nhers
chasra

SEE S 3.201'{-
1 Worthy Director, A.C.E, Khyber Pakhtunkhwa Peshawar. A
L L/2 ‘Deputy Commissioner, Haripur.

[ 3SA, A.C.E, Khyber Pakhtunkhwa Peshawar. - . oo i AT IR .
4 Record Keéper, Directorate A.C.E, Peshawar. '
5 Carcle Officer, Police Station A.C.E Harlpur




