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Service Appeal No. 726/2015
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Date of Institution ...17.06.2015 

Date of Decision

’ ^ t . 5 Mr. Abid Sultan Patwari R/0 Bandi Gullo, District Hanpur.

>« .sV. “ .

■ V

... 21.11.2019«>•, , V

^

(Appellant)

VERSUS
* : i

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
(Respondents)

■j-
?■

. - Pakhtunkhwa Peshawar and three others.
.»> V,

'V ” r'.s
•. t.'-

MR. MUHAMMAD ASLAM TANOLl,
♦'Advocate For appellant.

MR.USMAN GHANl,
For respondentsDistrict Attorney

f

. :v\ MR: AHMAD HASSAN 
1 . ^ '^^MR; MUHAMMAD HAMID MUGHAL
'I -.-LV

MEMBER(Executive)
MEMBER(Judicial)

I, >
.0 < % JUDGMENTj •

ti- ) • I \
AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

i .
parties heard and record perused.

.v^’' .
i)

.‘V:■i. yi;

ARGUMENTS:

A ■^‘02., • Learned counsel for the appellant argued that he joined the service as Patwari
^ ¥

}

: 'Ain'2006. That vide order dated 17.11.2014, minor penalty of withholding of two

annual increments for two years alongwith withholding of promotion for three years

^'was awarded to him by respondent no.3. Feeling aggrieved, he filed departmental
■

■ f- 4 ..
-'appeal on 17.12.2014, which was dismissed vide order dated 03.03.2015.

■ '--v.
" , :-Thereafter, he filed an undated representation to the Senior Member Board of

g

* Revenue which was returned to him being not covered under the invogue rules vide 

-letter dated 11.06.2015 followed by the present service appeal on 17.06.2015.-%.
. j ^ g' w

■ Enquiry was not conducted in the mode and manner prescribed in the rules and as
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such any penalty awarded on the basis of the said enquiry was not tenable in the

^ eyes of law.

; iV t)3f' Learned Deputy District Attorney argued raised preliminary objection on the

maintainability of the present appeal. He informed that against the impugned order

dated 17.11.2014, departmental appeal was filed by the appellant on 17.12.2014,

which was dismissed on 03.03.2015. Thereafter, the appellant filed an undated

representation addressed to the SMBR, but was returned to him vide letter dated
1....

11.06.2015 being not covered under the rules. It was followed by the service appeal

on ‘ 17.06.2015. As his departmental appeal was dismissed vide order dated

03.03.2015, he was required to file service appeal within thirty days of the receipt

• of. this order. However, service appeal was filed by him on 17.06.2015 was

apparently barred by time. Moreover, he had already exhausted the option of

departmental appeal and his representation addressed to the SMBR was also against

•the, rules. There was no provision in the rules for successive departmental appeals.

In these circumstances, the present service appeal was not maintainable and liable

to be dismissed.

CONCLUSION:

After conducting proper enquiry penalty of stoppage of two annual incrments, 04.

for a period of two years alongwith withholding of promotion for three years was

awarded to the appellant vide impugned order dated 17.11.2014. He filed

departmental appeal on 17.12.2014, which was dismissed on 03.03.2015.

Thereafter, he filed an undated representation before the SMBR which was returned

to'him being not covered under the rules vide letter dated 11.06.2015. It was

followed by service appeal on 17.06.2015. The present service appeal was barred by

time thus not maintainable. No cogent reason has been given for delay in preferring
/

the service appeal. Moreover, there is not provision in the relevant, rules for
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successive departmental appeals thus his representation was also hit by the relevant 

'..provision of rules/could not enlarge/stretch the period of limitation given in the

rules so on this score alone his appeal was not maintainable. Moreover, the

.penalties awarded to him through order dated 17.11.2014 at this stage have become

infructuous, hencejthe present service appeal cannot be entertained.

As a sequel to the above, the present appeal is dismissed. Parties are left to05.

bear their own costs. File be consigned to the record room.

HAS SAN) 
Member

Camp Court Abbottabad.

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
21.11.2019

a
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2l.ll.20l9 Appellant with counsel present. Mr. Usman Ghani, District 

Attorney alongvvith Mr. Muhammad Afzal, Assistant and Mr. 

Bahadar Khan, Assistant for respondents present. Arguments heard 

and record perused.

.1

3

X

V

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed. Parties are left to bear their own

cost. File be consigned to the record room..«<•

Announced:
21.11.2019

-i(Ahmad Flassan) 
Member

Camp Court Abbottabad

(Muhammad Hamid Mughal) 
Member

I
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Appellant alongwith Mr. Muhammad Aslam Khan Tanolij 

Advocate present and submitted fresh Vakalatnama which is 

placed on record. Mr. Muhammad^ Bilal Khan, Deputy District 

Attorney alongwith Mr. Attaullah, Assistant Secretary for the 

respondents present. Newly engaged learned counsel for the 

appellant requested for adjournment. Case to come up for 

arguments on 21.10.2019 before D.B at Camp Court Abbottabad,

17.09.2019

(Muhammad Aminfeian Kundi) 

Member
Camp Court Abbottabad

(Hu^ Shah)
berMem
AbbottabadCamp Court

21.10.2019 Appellant in person present. Mr. Usman Ghani, District 

Attorney for respondents present. Appellant submitted 

application for adjournment. Adjourn. To come up for arguments 

fore D.B at Camp Court, Abbottabad.,

an

on 20.11.2019 be

Mdrnber
Camp Court= Abbottabad 

Appellant absent, however, learned counsel for the

appellant present and seeks adjournment. Mr. Usman Ghani,

District Attorney alongwith Mr. Muhammad Afzal, Assistant

and Mr. Bafadar Khan, Assistant for respondents- present.

.Representative of the respondents raised serious reservation

upon further adjourmnent. The case pertains to the year 2015,

hence adjourned for a short date with last opportunity. Adjourn.

To come up for arguments on 21.11.2019 before D.B at Camp

Court, Abbottabad.

20.11.2019

Member
Camp Coui-t Abbottabad

‘1
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present appeal is dismissed. Parties are left ta.05! t As a sequel to the above, t

^ /"-bear their own costs. File be consigned tbHhe record room.»
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Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Appellant requested 

for adjournment on the ground that his counsel is busy at principal 
seat Peshawar.

10.07.2019

As the appeal pertains to the year 2015, therefore, last 
chance is given to the appellant to produce his counsel on the next 
date positively. Adjourned to 22.08.2019 for arguments before 

D.B at Camp Court Abbottabad.

V

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

-r-J22.08.2019 Appellant in person present, Mr. Muhammad Bilal, 

learned Deputy District Attorney alongwith Mr. 

Muhammad Afzal, Assistant Litigation for respondents 

present. Appellant seeks adjournment as his learned 

counsel is not available today. Adjourn but as a last, 

chance. To come up for arguments on 17.09.2019 before 

D.B at Camp Court, Abbottabad.

O'

MeShber Member
Camp Court A/Abad,

>



m
Mr. Kaleem Ullah, Advocate on behalf of learned 

counsel for the appellant, Mr. Muhammad Bilal, DDA 

alongwith Mr. Muhammad Arif, Supdt and Mr. Muhammad 

Afzal, Assistant for respondents present.

. 17.04.2019

Request for adjournment is made on account of non­

availability of learned counsel for the appellant.

Adjourned to 18.06.2019 before D.B^ at camp court ;

Abbottabad.

Chairman
Camp Court A/Abad

Me Tiber

18.06.2019 Appellant in person and 

alongwith Muhammad Arif, Superintendent and Mohammad Afzal, 

Assistant for the respondents present.

Mr. Bilal Ahmad, DDA

Appellant requests for adjournment due to engagement 

of his learned counsel before the Honourable Peshawar High Court
•A

Abbottabad Bench today in ma;/ cases. Adjourned to 10.07.2019 for 

arguments before the D.B at camp court, Abbottabad.

Chairman 
Camp court, A/AbadMember

.5-
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12.11.2018 . Due to retirement of the Hob’ble Chairman the Service 

Tribunal is incomplete. Tour to Camp Court Abbottabad has been 

cancelled. To come up for the same on 14.01.2019 at camp court 

Abbottabad.
, *

/
A/Abad

14.01.2019 Appellant in person and Mr. Muhammad Bilal learned 

Deputy District Attorney present. Appellant seeks adjournment 

as his counsel is not in attendance. Adjourn by way of last 

chance. To come up for arguments on 20:02.2019 before D.B at 

Camp Court Abbottabad.

Member

Camp Court Abbottabad

r

20.02.2019 Appellant alongwith his counsel present. M/S Muhammad 

Arif, Superintendent, Bahadar Khan, Assistant & Muhammad ^ 

Afzal, Assistaht alongwith Mr. Muhammad Bilal ^an. Deputy 

District Attorney for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 17.04.2019 

for arguments before D.B at Camp Court Abbottabad.

> - <c

(Ahmad Hassan)
Member

Camp Court Abbottabad
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(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad
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and Mr. Usman Ghani,

alongwith Asif Shahzad, Asstt.
for the appellant seeks 

for arguments 

at camp court, AbboUabad.

Counsel for the appellant17.04.2018 for the
district Attorney 

respondents present, 

adjournment.
17.07.2018 before the D.B

Counsel
onGranted. To come up

Camt) court, A/Abad r-■r. ' Member

Neither appellant nor his counsel ^present. Mr. 

Usman Ghani, District Attorney on behalf of the 

respondents present. Mr. Arshad Khan Tanoli, Advocate put 

appearance on behalf of learned counsel for the appellant 

and made a request for adjournment that hje could not 

reach from Peshawar today.

17.07.2018

Being an old case of 2015, request is allowed but as a 

last chance. To come up for arguments on 19.09.2018 

before the D.B at camp court, Abbottabad.

Chairman
Camp Court, A/AbadMember

19.09.2018 Appellant in person present. Mr. Usman Ghani, 

District Attorney for the respondents present. Appellant 

seeks adjournment as his counsel is not present. 

Granted. To c-ome ppA&r 

arguments on 12.11.2018 before the D.B at camp court, 

Abbottabad.

f

To come up for

ij-'-

CTiairman
Camp court, A/Abad

/
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None present for the appellant. Mr. Mukhiiar All. Supdi 

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents 

present. Notice be issued to appellant and his counsel. To come.up 

for rejoinder and final hearing for 16.10.2017 at camp court, 

Abbottabad. . : .

17.04.2017
f.

Chal^an
Camp court, A/Abad

16.10.2017 Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Appellant seeks 

adjournment for the reason that his counsel has been appointed as 

Addi. Advocate General and he will engage another counsel. Granted. 

To come up for arguments on 16.01.2018 before the D.B at camp 

court, Abbottabad.

,air]
'ember Camp (court, Abbottabad.

None for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Asif Shahzad, Assistant for the 

respondents present. Adjourned. To come up for arguments on 

17.4.2018 before the D.B at camp court, Abbottabad.

16.01.2018

1Member /v^amTian 
Camp court., A/Abad.

4e
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Counsel’ for ihe appellant and Mr.Bahadur Khan, Assistant 

alongwith Mr.Muhammad Siddique, Sr.G.P for respondents present. 

Written reply on behalf of respondents No.l ’to 4 submitted. Wakalal 

Nama on behalf of appellant also subnyitied: The appeal is assigned to 

D.B for rejoinder-and final, hearing lor ■ 17.5.2016 at Camp Court 

A/Abad.‘

17,11.2015

I
.

1;

Chr^man
• •• Camp Court A/Abad. 

Junior to counsel for the appellant and, Mr. Bahadar Khan 

Assistant alongwith Mr. Muhammad Siddique Sr.GP for respondents 

present. Junior to counsel for the appellant seeks adjournment, 
Adjourned for rejoinder and final hearing 21.11..2016 at camp court, 
Abbottabad.

R

17.05.2016
1

f-

Chairman
Camp court, A/Abad

Member

1
1

>
!
1

1ii. 21.11.2016 Agent of counsel for the appellant, Asif Shahzad,Ia Assistant and Mukhtiar Ali, Supdt. alongwith Mst. Bushra 

Bibi, Government Pleader for respondents present. 

Rejoinder not submitted. The Bench is also incomplete. To 

come up for rejoinder and final hearing before D.B 

17.4.2017 at camp court, Abbottabad.

ift on
!

I

.
pi

Ch^ an
Camp Court, A/Abad
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Counsel for the appellant present. Learned counsel for the#-

f

3 03.07.2015r ■

appellant argued that the appellant is serving as Patwari at District 

Haripur and was subjected to inquiry on the allegations of tempering 

with power of attorney and vide impugned order dated 17.11.2014 he 

was awarded punishment in the shape of stoppage of two annual 

increments for two years and promotion for three years. That the 

appellant preferred departmental appeal against the said order which 

was rejected on 3.3.2015 for want of prosecution regarding which 

application for restoration was submitted which was rejected on 

15.5.2015 and hence the instant service appeal on 17.6.2015. 

j That the allegations levelled against the appellant were not 

‘ substantiated in inquiry and moreover proper opportunity of hearing 

was not afforded to the appellant.
I - \ .

Points urged need consideration. Admit. Subject to deposit of
-. C. V

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 15.9.2015 at Camp Court 

A/Abad as the matter pertains to the territorial limits of Hazara 

Division.

X
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Chairman.*

Appellant in person, Mr.B ahadur Khan, Assistant for respondent No. 

2 alongwith Mr. Muhammad Tahir Aurangzeb, G.P for official respondents 

and private respondent No.5 in person present. Record perused. Since the 

private respondent was complainant in the inquiry proceedings as such he 

is not a necessary party for the purpose of appeal. His name is, therefore, 

deleted from the panel of respondents. To rcome up for written 

reply/comments on behalf of official respondents on 17.11.2015 before S.B 

at Camp Court A/Abad.

.15.9,2015
;■

j

'■C'

V
Camp Court A/Abad •• J
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'1^Form-A€

FORM OF ORDER SHEET
Court of

726/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Abid Sultan resubmitted today by Mr. 

Qasim Jan Khan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper ordeV.

29.06.20151

\c^
REGISTRAR —

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

CHAMMAN

/

‘

\; ■
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The appeal of Mr. Abid Sultan Patwari Band! GuDo Distt. Haripur received to-day i.e. on 17.6.2015 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- AddresSi^of respondent No.5t®2i^incomplete which may be completed according 

to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of 

appeal.
4- Five more copies/sets of the appeal along with annexures I.e. complete in all respect 

rnayalso be submitted with the appeal.

ys.T,No

72015Dt.

W/^REGISTRAR 
^ SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Qasim Jan Adv. Pesh.
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i BEFORE THEKHYBER PAKHTUNKHWA SERVICEaTRIBUNAL
PESHAWAR-j •4

/2015Appeal No.

Mr. Abid Sultan Patwari
AppellantR/0 Band! Gullo, District Hari Pur

Versus

1) Government through Chief Secretary KPK

2) Commissioner Hazara Division ,

3) Deputy Commissioner Hari Pur,

4) Assistant Commissioner Hari Pur and SMBR KPK Peshawar.

5) Complainant Mr. Sajid Ali S/O Aziz Ur Rahman r/o Village Mang Tehsil

& District Haripur •Respondents

INDEX
f

Aiinexure PagesDescription of Documents.S.No

Copy of Appeal 1-41.

05Affidavit2.

06Addresses of Parties3.

7-12Copy of Order Sheet along with 

application

4.

08-13Copy of Representation,•5.

14-20 .Copy of Inquiry6.

21-25Copy of Statement7.

26-52Copy of Civil Suit8

Copy of Power of Attorney along 

fard & Jama Bandi

53-85 -9.

Wakalat Nama10.

PETITIONER

Through

Qasim Jan 

Advocate, Peshawar

Date: 77^ /2015

Psshavv
■■-T..

. ^ •
L iA
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. BEFORE THE KHYBER PAKHTUNKHWA SERVlirF. TnmUNA T^ .W'.

PESHAWAR-<

r Appeal No. ^I,

Mr. Abid Sultan Patwari 

WO Band! Gullo, District HariPur, Appellant
Versus

Government through Chief Secretary KPK 

Commissioner Hazara Division ;

Deputy Commissioner Hari Pur,

1) ovuiis^ 
i@f?iCO. XpibsIBSl

2)
17 ,^153)

4) Assistant Commissioner Hari Pur ^d SMBR KPK Peshawa^ 

Complainant Mr. Sajid Ali S/O Aziz Ur Rahman r/o Village Mang Tehsil 

& District Haripur

5

^ appeal U/S 4 OF THE SERVICE TRIBUNAL

’A'I) If.

Respondents

ACT, 1974 FOR EXPUNCTION/ SET ASIDE OF 

ORDERS DATED: 15.05.2015, 17.11.2014 OF THE 

Commissioner Hazara Division ,

Deputy Commissioner Hari Pur,

Assistant Commissioner Hari Piir

t n

Prayer:

On acceptance of this appeal, the impugnrforders 

may please be expunged/ set aside, and appellant may 

please be posted on his original position.

Any other relief which this Hon'ble Tribunal deems—'tssAM/
fit in the circumstances of the case may kindly also be 

■ granted.

Respectfully Sheweth:

I have the honour to submit with great respect that since 2006 the appellant
serve^as a Patwari With the best ofh4'ability without any blemish career or stigma.

ftc-sabmltted 8o-4i^ 
and filed;

1
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2.

2 That the Deputy Commissioner Haripur Vide order dated: 

in which they imposed penalty of withholding17.11.2014 two
ments for the period of 02 years and withholding promotion for 03 

years, on the basis of fake

mere

and bogus inquiry conducted by the
Assistant Commission Haripure.

That Consequent, thereof I felt my self as aggrieved, hence 

through requesting to the commissioner Hazara to expunged/ set aside 

the penalties imposed on the appellant but in vine^ •

3

4 in above perspective I with great respect submit relating to the
above observation given in inquiry was conducted by the above sited 

authority against . I personally got acknowledged that Complainantme
Mr. Sajid Ali S/0 Aziz Ur Rahman r/o Village Mang Tehsil Haripure on the 

basis of some fake information and petty nature rivalry made some 

substanceless and prejudice complaints with the intension to damaged
my service career

5 That Prior to the instant I may highlight that, my Reporting 

Officers in the course of entire service career never in written or oral 

means expressed any annoyance about my efficiency, honestly and 

attitude towards official or private affairs concerning to daily dealings.

6. It is worth mentioning that, I have submitted representation for the 

expunctions / set aside the impugned orders of the Commissioner and
Deputy Commissioner Haripur^ to the SMBR Khyber Pukhtunkhwa 

which return back with the direction to submit an appeal to the services :
tribunal KPK.

7 That impugned order is illegal, against law, facts and materials 

record on the following grounds.

on

•H. .r/c .
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A) rhat the appellant has not been dealt with in accordance with law and

his rights secured and guaranteed under the Constitution and law were

badly violated.

B) That the impugned inquiry conducted by the Assistant Commissioner 

Haripure not according to law fact & material on record hence carries no 

sanctity.

C) That the performance of the appellant since 2006 was upto all standard, 

during this period neither the appellant was proceeded against on any 

disciplinary ground nor in this period he was ever sen-ed with any' charge 

sheet, show cause notice,

D) That the penalties imposed on the appellant by the Deputy 

Commissioner and the order passed by the Commissioner Hazara Division i_ts

without legal stance and is clear cut violation of law while passing the order 

without merit of the case and not providing the opportunity to the appellant to 

express his views is also violation of the superior courts judgmenU,

r.V'"V
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F) That the appellant seeks the permission of this Hon’ble Court to rely 

on additional grounds at the hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this, 

appeal, the impugned orders of the Commissioner dated 15.05.2015 '

and Deputy Commissioner Haripur Hazara dated 17.11.2014 may be 

set aside and the penalties imposed upon the appellant of 

withholding two increments for a period of two years and 

withholding promotion for three years, may be expunged and 

declared null and void and the appellant may be posted on his 

original position with honour.

Appellant
Through

Qasim Jan

•!- 1 ii Consyitint
, 'Joe,*

. .-4/f. Cay^'Jm S^iiiuw ‘AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the Appeal 

true and correct to the best of my knowledge and belief and nothing has ; 

been concealed from this Hon’ble Court.

are

Deponent 
Abid Sultan, Patwari



✓

Representation / J?UU^
ft.

-r

15.5.201(/cTci?'

/

(.

♦.
•;■

y

jr4
♦

i;*

•r

j

1
*J

\

.•

/
*.

•4.' . •-. -5’.



r

7
J

'1»̂\-sd
/

Address of Parties

6) GovemiTient through Chief Secretary KPK

7) Coriirnissioner Hazara Division,

8) Deputy Commissioner Hari Pur,

9) Assistant Commissioner Hari Pur and SMBR KPK Peshawar.

10)Complainant Mr. Sajid Ali S/0 Aziz Ur Rahman r/o Village Mang Tehsil

& District Haripur Respondents
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• o OFFICE OF
COMMISSIONER HAZARA I^^fglON 

ABBOTTABAD

No. 1/12 (II) -Estab:

Dated Abbottabad the

'■'1r~m

To
Mr. Abie! Sultan,

^•s'C-Patwari/NOK, Tehsil Office, 
Haripur..

I
1Subject: REVIEW APPEAL

i
■■ft

I am directed to return your Appeal, dated 27.3.2015 and to state that .^^Sievv 

lies in such matters as you have the option of Service appeal. 11
'■ss

•'ii

Assistant to Commissioner (Rcv/GA),,8 
Hazara Division, Abbottabad.i 5

Endst No.
mm

Copy forwarded to PS to Commissioner Hazara Division Abbottabad. m
p;

■f
Assistant to Commissioner (Rcv/GA),^^^g 

Hazara Division, Abbottabad. i-

c

'is

•f
i-!,-

. •(
\ :

■ •#,
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f Ol'FJCK OF TIIK
COMMLSSIOiNFU HAZARA DIVISION; 

ABBOTTAHAD A'
• i

(
SKRVK.K AIMM'.AL/DFPAR'rMFNTAL REPUFSFNTATION OF

ABID SULTAN EX-PATWARI
■!

OKDI'.R I

WluTCiis, Mr. Abid Suluin Ex-Palwari Tchsil Si Dislricl Haripur filed an appealI.

against if.e order of Deputy Commissioner Haripur No. 111 l8-23/HVC/DC(i'l') daieJ 

17.1 1.201-4 whereby the Deputy Comrbissioner Haripur imposed minor penalties of 

withholding^ (wo increments for a period of two years and withholding promotion for three

years upon the appellant.•t.i
I

Whereas, personal hearing of the appellant was fixed on 03.03.2015 but he did 

not turn up for personal hearing despite considerable wait and calling.

2.

■•a

.Now Ihcrefore, without going into the merit of the case, the appeal in hand is 

dismissed and order of the Deputy Commissioner Haripur bearing No. ,11118-23/1 i VC/DC(!!) 

daledj 7.1 i .2014 is upheld.

3.
a

'r

A
i'hi I 5

Commissioner,
Hazara Division, Abbottabad./>V

-/

4, Dated Abbottabad the 03/93./2()15No.1/12 (Rcv)/ACR/ //l^

Co{)y ,r»rv> ai ded lo thc:
Dcjniiy Commissioner Haripur for mformation.
Mr, .Abid Sultan S/o Sakhi Sultan R/o Bandi Gullo Tehsil & District Haripur pre.senil> 
working in Muhafiz Khana Maal, Haripur.
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OFFICE OF THE 
. COMMISSIONER HAZARA DIvS^ 

ABBOTTABAD

M
f>

§3
S' 9BBS■J m■s SERVICE APPEAL/DEPARTMENTAL REPRESENTATION OF 

ABID SULTAN EX-PATWART
•}

«
/

'M

ORDER m•?
•:1

M•Si
yi. Whereas, Mr. A\bid Sultan Ex-Patwari Tehsil & District Haripur filed an:’^ 

against Jhe order of Deputy Commissioner Haripur No. 11118-23/HVC/DC(H)^^^S' 

17.11.2014 whereby the Deputy Commissioner Haripur imposed minor penalti^^^- 

withholding two increments for a period of two years and withholding promotion for^^^, 

years upon the appellant.

m■ Ml
I

■ ¥,

-i

m.-

i ■

Whereas, personal hearing of the appellant was fixed on 03.03.2015 but 
not turn up for personal hearing despite considerable wait and calling.

2.
i $ifam4•i mj

-5^ 5

Now therefore, without going into the merit of the case, the appeal in 

dismissed and order of the Deputy Commissioner Haripur bearing No. 11118-23/HVC/li)^^p- 

dated 17.11.2014 is upheld.

3.

IiHl

'3 m
A

Commissioner,
Hazara Division, Abbottab^S

f' ■
t

■« .

Dated Abbottabad the C>2/6^72^^#! . >Norl/12 (RevVACR/' //J^-M 
f . , f; h;

Copy forwardedltb the:
',,1. Deputy Commissioner Haripur,-for information.
;:2. Mr. Abid:SuItan S/o Sakhi Sultan R/o Bandi Gullo Tehsil & District Haripur pres^ 
'/ working'in'Muhafiz-Khana Maal, Haripur. -M

■‘f''
.5

if.

m fi.

4

Assistant to Commissioner
Hazara Division, Abbottabad.

'im.

H (1
i

*
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OFFICE OF THE DEPUTY COMMISSONER HARPUR.
!-■ I h\

^'X
t ■O U n E R.

rd.

'HAn enquiry against Mr.'Abid Sultan Ex-Patwari halqa Jab presently working in Revenue y 
li^Kihan/khana liaripiir on (lie allegations / charges;'of tampering in power of attorney, i'urlher he 
'milawrully filed a suit in civil couH to blackmail the complainant Mr. Sajid Ali s/o Aziz ur Rehman r/o 
;Adilage Mang Tehsil and District Haripur and demanding money for withdrawal of the suit. The enquiry 
\^'a.s conducted by AAC-I Haripur and the Inquiry Officer in his report received in this office vide No. 
7I/AAC-I (H) dated M l 0,2014 has disclo.sed (hat the accused Patwari and his brother are spearheads of 
(he cheater group in the locality.

•I

Keeping in view (he lindings of Inquiry Officer in terms of M'tD Rule 201 1, Rule 1(1) 
(a) (ii) minor penalties of withholding two increments for a period of two years and withholding 
pnmiolion for three years are hereby imposed upon Mr. Abid Sultan Patwari.

Drastic warning is issued to him to.be careful in future and abide by the rules and 
regulations of tlic department and if found involved in any illegal activity, strict action wall be taken 
ag:iinst him.

Deputy Commissioner 
Haripur.

Dated Haripur the /20I4.No. ii.ii8-::)-^/hvc/dc(.h).
•s

Copy to the:- V

1. Assistant Commissioner Haripur.
2. Tehsildar Haripur. i
3. District Nazar (local) for necessar>' action. » ,
4. SOK w'ilh the direction to keep a close watch on ihd above said Patw-ari and 

he w ould not be spared if found involved in any illegal activity.
5. Patwari concerned for strict compliance.
6. Personal File.

Deputy Commissioner 
Haripur.

>:
*1̂41-'
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GOVERNMENT OF KHYBER PAKllTUNKHWA fj* ..»y- BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT
r-"

2'-
No. Judl:/SMBR/80/2015 ' .’S

Peshawar dated the 11/06/2015. i ■

■a'
.4-

To

I
Mr. Abid Sultan,
S/0 Sakhi Sultan, R/0 Band! Gullo, 
District Plaripur. f

SUBJECT: REPRESENTATION

I am directed to refer to the subject and to state that there is no provision of 

representation under Appeal Rules, therefore, you should approach Khyber Pakhtunkhwa 

Service 'fribunal for redressal of your grievances. (The Representation is returned in 

original).

4k

•T

V

Reader to Senior Member

4,

/
y

kcii'.lk-r Lo SMUK - 1225-
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2-2-
OF'''\CE OF THE ADDITIONAL ASSISTANT COMMISSIONER-! HARIPUR

:iL J AAC-I (II). 
Dated /(.f / (n /2014
No.

REPORT;

SUBJECT: DEPARTMENTAL INQUIRY.

Press Clipping in Daily Aaj and Mohasib
Complaint from Sajid Ali S/0 Aziz ur Rehman, Village Mang, District 
Haripur.

SOURCE: (i)
(ii).

Background of the case.

The undcrsigtK’d was directed vide letter No. 8581-82/HVC/DC (H) dated 16.09.2014 (Annexe 
1) to submit report regarding reported involvement in corruption of the following: -

1. Mohammad Nawaz Girdawar Circle Ghazi.
2. Abid Sultan Patwari (Presently working in Revenue Mohafizkhana Ex-Patwari Halqa Mang}

As per copy of FIR from Anti-Corruption Establishment, Haripur, the complainant (Sajid Ali S/0 
Aziz ur Rehman, Village Mang, District Haripur) purchased land measuring to 6K-15.05M in 
Khasra Nos. 65,306,218 and 10K-13M in Khasra Nos. 83,651/304, at the rate of Rs. 2000000/- 
(Twenty Lac Only) situated at village Mang District Haripur. The subject land was owned by 
Mohammad Ashraf, Mohammad Aslam R/0 Islam Pur, District Haripur.

When.the complainant/applicant (Mr. Sajid Ali) contacted the Patwari of the halqa Mouza 
Mang, Mr. Abid Sultan. He referred the applicant to his brother Mr. Mehmood Sultan S/0 Sakhi 
Sultan and Omar Khatab S/0 Mohammad Afzal R/0 Bandi Guloo District Haripur with the 
remarks that Omar Khatab S/0 Mohammad Afzal is having general power of attorney for sale of 
the above mentioned land.

Proceedings.

The followings were issued summons for appearance in the court on 29.09.2014 at 10 

00 AM for proceeding of the inquiry: -

1. ' Abid Sultan Patwari. (Accused)
2. Sajid Ali S/O Aziz ur Rehman (Applicant) .

0:.
Ci;-;

0r.;

'. Page 1
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•i. "•
The applicant Mr. Sajid Ali (Complainant) is presently working abroad (Dubai) and he

represented by his father Aziz ur Rehman.

was

(Annexe-ll) of the father of the applicant Mr. Aziz ur Rehman S/0 Meer 
to know that land in Khasra Nos. 306,65,218,83 and 651/304/2 is

As per statement

Ahmed, his son came
available for sale. This land is owned by Mohammad Ashraf, Mohammad Aslam etc, R/0 Islam 

(applicant) contacted the Patwari of Halqa Jab Mr. Abid Sultan who responded thatL pur. My son
my elder brother (Mehmood Sutlan) will settle the deal of subject land. Moreover, my brother 

Mehmood Sultan is having general power of attorney for the sale of subject land, however, 
Mehmood Sutlan responded that he is not having power of attorney for the sale of subject

referred to Mr. Nazakat Khan S/0 Bostan (shown as real owner of theland. The applicant was
subject land). The deal for purchase of the subject land was made on.25.04.2014 at the rate of 

02 Millions. The statements/signature for mutation of the vendor were recorded on 30.04.2014

with Tchsildar Haripur.

The Pnlw.iri of the halqa (Abid Sultan) demanded an amount of Rs. 400000/- from his son (Sajid 
of entry of mutation (recording of the subject deal on mobile phone is also 

discovered that the power of attorney used for the sale of subject 

issued for Mouza Bandi Guloo and not for Mouza

Ali) on account 
produced) Later on, it was 
land was tempered upon which original was

Mang.

statement Abid Sultan Patwari (Annexe-Ill) stated that he is included as witness only for 
general power of attorney mentioned above. Moreover he has not received an amount of Rs. 

400000/-from the applicant.

In his

FACTS
There is a proper group of cheaters headed by the Patwari Halqa Mouza Mang (Abid 

Sutlan) which is in the continuous practice of depriving the innocent citizens of 

from their valuable money by making bogus deals for the sale of

(i)

Pakistan 

land/property.
Mehmood Sutlan brother of the above mentioned Patwari and Mr. Omar Khatab 
S/0 Mohammad Afzal spear heads such like deals/transaction by using influence of 
his younger brother (Abid Sultan Patwari). The subject land was owned by Mr. 
Ashraf, Mr. Aslam etc which were never contacted for the sale of the subject land 

situated in village MangTehsil & District Haripur.
(iii) , The copy of the general power of attorney which

land sent to the Sub-Registrar Haripur for verification who verified (Annexe-lV) that 
power of attorney No. 360 dated 20.10.2011 was originally issued for mouza Bandi 

Guloo only which was subsequently tempered by including Mouza Mang.

(ii)

used during the transaction ofwas

. Moreover,



the subject land for which the deed was made by the applicanat (Sajid Ali) is situated

in Mouza Mang
' . (iv) ■ The involvement of Patwari concerned Mr. Abid Sultan in the deal of subject land is

proved by the copy of Roznamcha/Daily Diary for 18.05.2012 Mouza Mang, wherein, 

at serial No. 775 it is testified that Mr. Abid Sutlan S/0 Malik Sakhi Sutlan contacted 

the Patwari concerned for issuance of copy of Fard for Mouza Mang (Annexe-V) for 

tlie aforementioned transaction of the land.use in
Tlie statement of the present Patwari, Malik 
regarding issuance of copy of Fard for Khata No. 92/107-102 and 93/108 dated 

18.05.2012 also proves the involvement of the accused (Abid Sutlan Patwari)

Zahid ur Rehman (Annexe-VI)(V)

in the

subject truncation of land.
: The involvement of the Patwari Abid Sutlan also proves for his entry as 

power of attorney (Annexe-iv/ibid).

witness in(vi)

■i

RECOMMENDATION:

(Annrxo-Vll) has already beeh-i registered with Anti-Corruption Establishment 

Haripur against the following: -

1, Abid Sultan Patwari
2, Mehmood Sultan S/0 Sakhi Sutaln.
3, Omar Khatab S/0 Mohammad Afzal R/O Bandi Guloo.

u
1. Keeping in view the above it is recornmended that disciplinary proceeding may please 

be initiated under the E&D Rules 2011; against the Patwari Abid Sutlan, on account of 

his involvement in corruption in the sale of land vide mutation No. 1550 dated

23.01.2013.
2. The matter of accused at serial No. 1, 2 & 3 above may please be taken up with Anti- 

corruption department for action under the relevant rules in vogue.

Sim i‘ .111 I 11^

'j.

I

Addition^s^Tstant Commissioner-I 
HARIPUR

\s-Ends; ( ^7)

*.
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SHOW CAliSK NOTICE.

i
I- Nisar Ahmed, Deputy Commissioner Haripur under the Khyber Pakhlunkh

Ckn ernmeiu Servants (Efficiency & Discipline) Rules-2011 ser\'e you Mr. Abid Sultan Paivvari in . ,
presently workingfRevenue Mohafizkhana Show Cause Notice that an enquiry was conducted'

/ veil.

against you by Addl: Assistant Commissioner-! Haripur, wherein an opportunity was given to 

;■ you to
f c.t t'uinish your defense. The Inquiry Officephas submitted his report vide No. 7I/AAC-i (1 i) 

dated 14.10,2014.
/

1
C

1 After going: through the FIR No. 4 dated 26.08.2014, findings of the Inquiry Officer, 

material on record and your written defen.se before the Inquiry Officer, I am satisfied that you 

have committed gross misconduct on the following accounts:-

As per FIR No. 4 dated 26.08.2014 lodged against you in Police Station, Anti- 

Corruption Establishment Haripur one Sajid Ali alongwith his brothers purchased 

17K -- 18 '/: M land in Khasra Nos. 306, 65, 218, 83 and 651/304/2 on 28.04.2012 

fronr Ashraf etc and Revenue Officer recorded his order on 30.04.2012. That you 

collusively made tempering in a general power of attorney No. 360/4 dated 

201 10.2011 and filed a civil suit in the civil court Haripur on the basis tif a time 

barred sale agreement dated 26.07.2007 for the purpose of blackmailing. After 

this you demanded Rs. 4 lac for the withdrawal of the civil suit.

I.

As per report of Inquiry Officer you are involved in the transaction of said land, 

as ilds proved by the Roznamcha / Daily Diary for 18.05.2012 of Mauza Mang. 

wherein at S. No. 775 it is testified.that you contacted the Patwari concerned for 

issuance of copy of Fard for Mauza Mang for use in the aforementioned 

transaction of land.

11.

-As per statement of the .Patwari halqa Mang regarding issuance of Fard for Khata 

No. 92/107-102 and 93/108 dated 18.05.2012 also proves your involvement in the 

transaction of the land in question..

111.

As per enquiry report, there is a proper group of cheaters headed by you. which is • 
in the continuous practice of depriving the innocent people of the locality from 

iheir valuable money by making bogus deals for the sale of land / property.

in.

The copy of the general pow'er of attorney which was used during the transaction 

of land sent to the Sub-Registrar Haripur for verification who verified that power 

of attorney No. 360 dated 20,10:2011 was originally issued for mauza Band! 

Guloo only which was subsequently tempered by including mauza Mang. 

Moreover the land for which the deed was made by the applicant is situated in 

mau/a Mang.

i

J
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v:y
I'hc contents of the enquiry report show that you remained involved in the whole 

transaction right from issuance of Fard till the tempering in power of attorney, as 

; admitted by you that you are also witness to the power of attorney.

S'' V.

3. As a result thereof, I, as Competent Authority, have agreed to the-findings of Inquiry 

.. Ofilcer and tentatively decided to impose majofpenalty upon you as indicated in Rule-4 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rule-2011.
1

• 4. You are, therefore, required to show cause as to why the aforesaid penalty should not be 

imposed upon you. Furthermore, you are directed to appear on 23.10.2014 at 11.00 A.M before 

the undersigned for personal hearing.
I

II' no reply to this Notice is received within 07 days of its delivery, it shall be presumed 

that you have no defense to put in and in that case ex-parte action shall be taken against you.

A copy of the enquiry report is attached herewith.

7

Deputy Onnmissioner 
Haripur.?■;

No. HVC/DC (1-1)/
Dated Haripur the ZO/10/2014 

^ Mr. Abid Sultan,
. Patwari Revenue Mohafizkhana, Haripur. 
Through Tchsildar Haripur.
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CIVIL JUDGE-VI, HARIPURIN THE COURT OF AFTAB JAVED

Suit File . h- 128/1 of 2012

Muhammad Ashraf etcMalik Muhamm.ad Afzal VS

•ISSUES:-

Whether the plaintiff has got a cause of1.

action?

Whether the plaintiff is estopped to' sue due2.

to, his own conduct?

of the plaintiffWhether the suit3. is

maintainable?

Whether .the suit is within time?

VJhether the plaintiff has . inked an agreement5.

No. 1 to 3, for sale datedwith defendant

the basis of same plaintiff2 6/’O 7/2 00,7 and on

specificdecree• forforentitledIS

that agreement?performance of

Whether the plaintiff has paid Rs. 300,OQO/-6.

in V i nw t •1 Ir < • n< In 11 ( Ni». I .)1 I )

dated 2G/O/./3a07?

Whether the rights of defendant '47 .

sayed under Section 41

1882?Act,

Whether the plaintiff is entitled8.

as prayed?

Relief?9.

Dated: 01/11/2012
(AFTAB JAVED)

' Shaaadat order; 19csQanoon-e-

Date : •
•n,

Examiner 
grr-h^r> Judge 
Haripur

Pn 4l. C-

•. 1' . -c'.



7
IN Ti^ COURT OF AFTAB JAVED, JUDGE-V, HARIPUR

Suit File No.57/1 of 2012
Date of Institution,23/05/2012 

Date of Decision. 30/10/2014

Malik Muhammad .Afzal S/o Abdul Jabbar R/o 

Bandi Gullp, Tehsil & District Haripur.

Moza

(PLAINTIFF)

VERSUS

1. Muhammad Ashraf, 2. Muhamand Aslam & 3.Muhammad 

R/o Khido Pinjo Tehsil ,& 

presently Firebrigade

Akhter Ss/o Zardad Khan

District •Haripur, Colony
Latif Abad, Haiderabad, Sindh. 4. Sajid Ali, 

Muhammad Sohail Ss/o Aziz

V-r
5.Muhammad Shohaib i 6.

ur Rehman R/o Moza I*2ang Tehsil & District, Haripur.
7. Patwari Halqa Mang & 8. Revenue Officer
Haripur.

o
o

(DEFENDANTS)

COTOE^e'T

ftfi jltei
specific i?lAfeirmance

and 95744/8^t¥^^-^

218, 83,

^IT FOR SPECIFIC PERFORMAMPFO OF
I

r JUDGMENT
■ i

The plaintiffs seeks

Of an agreement dated 26/07/2007 vide 

to the extent of-1G2/314 shares
s

shares bearing Khasra No. 65, 306, 'j
HI'651/304/301, was agreed to be alienated in favour 

The plaintiff also

had paid Rs. . 3,00,000/-

-f
of plaintiff. r

averted in his 1
plaint »that he out of
total consideration of Rs. 4/00,000/- and the

parties agreed that the plaintiff as per ^agteaAienfie t-up r> 
. U/a E7of

the

Opy
will pay rest of the amount to

order; 193 •

"^1 -^^xaminer 
■Session Juogs
Harjpur



2

1,00,000/- upon, proper alienation’ of the disputed

land in terms of registered deed or mutation. Tha-t

the plaintiff cam.e to know that the defendant No.

■■ 1 to 3 have got entered a mutation No. 1550 -dated.

28/04/2012 in favour of defendant NO. 4 to 6 which

is yet to be attested.. That.the sale pertaining to

the property in dispute in favour of defendant,No.

4 to 6 is illegal and ineffective upon rights of

the plaintiff. The suit is also coupled with the

prayer for permanent injunction and possession.

Defendants was summoned through process, of

the court and defendant No. 1 to 3 did not appear.

before the court and they were placed ex-parte M
after substitutedtheir Whereas,service.

m
defendant No. 4 to 6 appeared before the court and

-■ti
contested , the sii.it by filing written statement 5a
where after the divergent pleadings of the parties

'ithwere condensed to the following issues.

• ISSUES: ■

Whether the plaintiff has got a1..
I
Iof action?'. \

ife I
h.

f-ais estopped td^'^^
.f \

2. Vvhether the plaintiff t
sue cue to his own conduct?

5 m3. • Whether the suit of the plaint^_O
maintainable?O

r<\
4 . Whether the suit is within time?

! ■

15. Whether the plaintiff has inked an

agreement with defendant NQ. 1 -to 3,.

for sale dated 26/07/2007 and ,ontcthe;%

Oate -...A -



3
/

entitledof same plaintiff isbasis

for specific performancefor decree

• of that agreement? \

plaintiff has paid Rs.-

1 to 3 in

Whether the6.

3,00,000/- to defendant No.

dated 26/07/2007?view of agreement

the rights of defendant No. 4 

saved under Section 41 of

Whether7 .

to 6 are 

Transfer of Property 1882?

the plaintiff is entitled to'

the decree as prayed?

Whether8.

Relief?

Parties vjere given an opportunity to adduce

their respective

done accordingly, 

learned counsel for the

9.

ofsupportevidence inO their

, the- same was“^contentionso
of theArguments

heard and with' their valuable assistance
I !ti ^

parties ;
I ^
.. the record perused.

My Issue vnse findings are-t as under.

ISSUE NO. 04, 05 6 06?_
interrelated and A^n^^r

' /r/l '
k

■S' i '^5 /

issues are■ As these

li\l.hence taken up jointly.dependent
contention plain^tt^^hisorder to proveIn

upon agreement

Muhammad Sharif Deed writer asproduced

verified, his signatures and stamp.

26/07/2007 and also deposed839 dated.. bearing No.
He also produced copy pfhis scribed.that it is

wherein the Impugned agreement 

copy of the' .deed is

was
Aner^ed to be true copy 

ExPWl/1 Awhiex,pa^ U/A 87 of
Qanoon-e-Shahadat order;

his register
0

registered,

Date .....

& Session Jud^ 
HaripurI

•-*, * -| ii ^L 4

\
J-
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' >-r:4

copy of the. relevant • page of his register is

ExPWl/2.

C50 Malik Abdul Waheed Stamp vendor appeared- as
<3^

PW-2, who produced register regarding stamp

papers, copy of which is ExPW2/l. He deposed that

stamp bearing No. . 10979 dated 26/07/2007 was

purchased for an agreement by Muhammad Ashra'f,

Muhammad Akhter Sons of Zardad Khan in favour of

Meer Afzal S/o Abdul Jabbar and he also Verified

his signature and stamp over the agreement. Copy

of the back'side of agreement is ExPW2/2.

Sabir Advocate;Muhammad notary public

appeared as PW-4, who also - verified his stamp and

^ signatures over ExPWl/1 as a notary public.

Sultan the marginal■ i Qamar Zaman 'and Abido

q-F witnesses of the deed appeared as PW-4 & - PW-5rA-
respectively, who supported the contents of

ExPWl/1 in verbatim whereas, Umar Khatab S/o
iMuhammad Afzal being power of attorney holder for

v.'ho D reduced
/<^ 

which'8^4^

plaintiff appeared as PW-6, . f

k, original power of attorney, copy of

^JiiiSai t
II-5 i' %

ExPW6/l and deposed by supporting the conten^tjon's

• averted in the plaint by the plaintiff.- -i
• i

It' is admitted by PW-1 in his

examination that' it is mentioned.in the agreement

dated 26/07/2007 that if the alienation agreed

upon is not made till 01/09/2007 the buyer shall

be entitled to file' a, suit.PV/-2 in his cross-'
ta be true '

AytholigfdlUf STof 
Qart'OGr?-0-3hAadat order;

Dat@ ............

examination has shown his • ' un-av/arene

Disftrgt Session Juayc
.. Haripur /i
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1

not know that upon whose instance he hasdoes

name of Muhammad Afzal on theincorporated the

PV'/-4 in his cross-examinationback of agreement.

admits that there'^is difference in his signature

the agreement deed. Therefore, theavailable on

witness- has created a doubt .upon the attestation

of agreement.

witnesses are the essence of anyMarginal

agreement and their testimony is of great worth to

In the present case PW-4 in

1

prove any agreement.

thethatadmitscross-examinationhis

3,00,000/-consideration amount to the tune of Rs.

not paid in his presence. The payment of the 

consideration amount has also not been proved in

was

Therefore, the sale is notJ the statement of. PVJ-3.
J of the^ proved which the basic componentIS

“impugned agreement.

” • In view of above .discussion, issues No, 063^^ o
(A

if it dOri§iclefeClId ci0cicl6ci in n#g-3tiv6 whereas

that plaintiff has entered into an agreement' wLf^H 

1 to 3 and it is accepted due tp_v!J:,h% -

tWi 3

defendant No.

absence- of any rebuttal from defendant No.
\%i^k .

then the suit has been filed after a dei\a.y\o;fx /
even

of a g r ealmost two years. Because in view

ExPWl/1 the plaintiff was at liberty to- file a

specific performance of contract onsuit for

01/09/2007 and time limitation as per Article 113

1908 is . three years.the Limitation Act,of

Qanoon,'-^.-ShKl>adst order; 198

...........

the -suit is also barredtherefore,

=-?xamrner 
& Session Jud^t

Haripyr
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57 6-Te- >

not be held entitled for thethe plaintiff can
tijdecree of specific performance of contract dated 4

26/07/2007. Issue No. 4 & 5 are decided in. •3

negative.

ISSUE NO.07:

Defendants No. 4 to 6 averted in their written

• statement that they have purchased the suit

property vide mutation No. 1550 for consideration

of Rs. 20,00,000/-. In this respect Patwari Halqa

appeared in the witness box as PW-3 who brought
- y

2007-08, which isfard jamabandi for the year

ExPW3/l. and Goshwara ExPW3/2. He further deposed

1 to 3 had sold but their'that defendant No.

entire ownership to the extent of 17 Kanals 8-1/2

Marlas in favour of defendant No. 4 to 6' vide

mutation No.- 1550 dated 23/01/2013. Patwari Halqa

A also brought copy of- the mutation No. 1367I

o
•^ExPW3/D-l, mutation NO. 1550 ExPW3/D-2,. roznamcha

waqi.ya t i as F.x 1-V.’ 1 /D-3 a'nd li.‘xPW3/D-'1 i:espect
MSSr%

m\Jlii S/m

The witness-Aziz ur Rehman who is holding/^^-^ial..Mmpower of attorney fo.r defendant "'4
'.s*

appeared as- DVJ-2, his power of attorney is--'\EX'DW2/l

also brought attested

w h i cfr^^‘s -fe’ ^

/and EX-DW2/2. He

mutation NO. 1550 dated 23/01/2013

EXDW2/3. He fully supported the stance of

defendants and nothing cogent was extracted from

him his cross-examination therefore,

held bonaff'c^^^pi^reh^^s^e^g copy 
Aul?50r>2ed'U/A 87 of

of the suit property and their rig^fi^^ari'^^ivlS^^-^fC^sr; 1S8

thein

defendant NO. 4 to 6 are

......... .

Estrnjrrer

Ha-tlcVliT
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under section-41 of the Transfer of Property Act

m1882.

Issue is decided in affirmative.

ISSUE NO.03:

of the suitthe non competencyRegarding

Mehmood . registryproduced Khalid

who produced his register Bahi

defendants

DV;-1moharrir as

A volume No. 160 tor General Power of attprneyNo.

ExDWl/1.. the360 dated 20/10/2011 which isNo.

deposed that vide ExDWl/1.Malik Muhammad 

-■ Afzal plaintiff delegated his rights in respect of.

Bandi Gullo Tehsil. &

witness

the property situated in moza

fact was admitted bDistrict Haripur and the same

In juxta positioncross-examination.DW-1 in his

"Moza Mang"* if ExPW6/l is perused an overwriting
\

"Bandi Gullo" which isthe wordis made overan
^ 9 the word- "Moza Mang" is

proved from the evidence of DW-1 that insertion of

self concocted on behalf

fakeExPWG/lTherefore, isof the plaintiff.

thedocument onfictitious

his attorney can notplaintiff or

issue is decided in negative.Therefore,

ISSUE NO.02:

timely instituted• The plaintiff has. not

and he has consented to waive off his rightssuit

he is estopped to sue attherefore,in' due time

is decided in.
to be true copy

Aisthorized U/A B? of 
Qasioon-e-Shshadat order; 19*

..................

. _EAaminef
& Session Ju^oge 

.... Haripur

Therefore, issuethe later stage.

affirmative.
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•• ISSUE NO.01 & 08

As per the detailed discussion on, the

above issues, the plaintiff has got no cause of

action 'and he is also not entitled to a decree as

prrjyr.rj for. fience both these issues are decided in

negative.

RELIEF:
‘I

The -compendium of my findings is that the

• suit of the plaintiff is dismissed with costs of

Rs.20,000/-. File be consigned to the record room

after its necessary completion and compilation..

Announced:
30/10/2014

(AFTAB ^VED) 
'Civil JudW-V, 

HaripurX .

'b°CERTIFICATE'

Certified that this judgment consists of

(08)' pages.. Each page has been read over,

checked, corrected and signed by me.

(AFTA
Civil

i

W'orcfs ^6

'■ '-isnt Fes .....' -......-

*vo

No

:.....^

(V.rT-r; 1-.

Dale

Uafe of p
ofDe/

Arrested to be true copy 
AiHhorized U/A 87 of 
Qanoon-e-3hahadat order; ISa

Date
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opy-^ !
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Examiner
Juacje

Hacipur
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(pOWE<ROT
KNOW ALL MLN BY THLSL PliLSLNTS THAT,

I. Ml llAMMAl) SIIOAIIJ SON OT MR. A/.IZ UR RKH.MAN IIOLDI-R 01- CNIC (f .133025-321882-3, 
IM^KMAM N1 Ki.S!i)i-.N l ()l N'll.l. AM) I'.O MANC IIARIPUR DISTRICT HARIPUR, PRESENTLY RESIDING 
IN liNIil l) AKAR l-MIRATl^S 1)0 HEREBY APPOiNT.NOMIXATE AND CONSTITUTE MR. AZIZ UR 
UKIIMAN SON OI MU. .MIK \II.Mi;i). < NI( II 133025322737,V RI-SIDI-NT Oi- VILL AM) P.O.MANC

IIARIPUR DISTRICT IIARIPUR. AS A -CKNERAL ATTOR^■E^■•• TO DO AND EXECUTE ALL OR

o

ANY OT Tin: TOl.l.oniSC ACTS OR THINGS IN CONNECTION WITH AU. OF MY 

MOYTATU-: TROrTHTY I iS MOVARl.F. PROPEUTY/ OR IfANOl.E/ DEI-END ANY 

^'ASE, fL\' MY lil-:i I A!.I-

,1. 1(1 Apn IIN I A\’V 1 1 I , \1 I'K N('( illOM Iv- lOCoNOOCT I'nl CA';!-; <i\’ MV HIHIAi.l- AND DLI’E NP •I'Mi'.;
'('AM Al. \INs 1 \11 .

:■

I o SU IN’. \ l.Rii Y AND 111.1 ANY '.VRi lTLN STATEMENT BHIORE ANY COURT IN PAKISTAN.

lO (;i\’l M A II.Ml.MS Di i.D IDIDENCI.. PRODUCI'. DOCUMENTS BEl-’OKE THE COUR'I' AND CROSS,,v
■|■..\A.MIN^. I !!1. WllNl-.SS (S),C lO Gl'-EOAlil OR lAKE O.ATH WITHIN THE COURT. :•«

i SIflO M.\KI A 1 1!.!. ( ()MI'l.;OMlSi; OK CoNEliSSlON OE JUDGMIiNTS AND TO REFER THE CASE TO 
ARIUIKAUON oii MTOIN I' COM.M3SMON.T0 DEPOSl'I' & WITHDRAW ANY MONEY WITHIN Tfifi-COURT 
OK oi H oi I i II COU'R r.

■1.
i

I
1!

lo 1-11.1 ! m;ci -rioN ]’i-;i 11 ion.'lo get cost. i*ossi-:ssion and decrectal amount.
I

'lllocoi I 1 Cl MONI.'i’ IN ll!i COl KT TO GET .MONi-; Y WITHIN/OUT OI-'THE COURT.

AN Al’I’l Al. Ki.VISION AND Rl-.Vli-:w i’ETITIONS AND CONDUCT THE .SAME VfY} 
P|-;KS( »N A! I OK 11 lol -OH A V. AKJI . tr
■7 lO I II I y

I
r.lO OUI AIN COPIES OI-' 111!. DOCTMENTS AND PAPERS AND CF.NERALLV TO ALL OTHER LAWFU 

AC'ls NECESs \KY I'OK 1111- CoNDlH’1 03 CASE.
S. ► •

!o

'I. lo DlSPoSi; -oil-' MY PROPI-Rl Y HY W.A'i' OF SALE, .MORTGAGE, GIFT OR EXCHANGE. ATTE 
MUI.MION AND KiXiiS 1'LKI-:D DOCT'NGiXIS 3 0 THIS EFFECT AND I SHALL BY IT.

IN GENERALLY I I il-lRlHlY AC.REE OiAT ALL ACTS. DEEDS & THING AS LAWFULLY DONE BY MY SAID 
A TI < )KNI:Y SI lAEl. BE CX)NSTKUCn-:D AS ACTS. DEliPS.^Rytl'^INGS DONE BY ME AND I UNDERTAKE 
I O KI I 1II V AND CONI-IKM ALL AM)
OR CAUsi; Hi U1-; done; i orme by

-I

ID ATTORNEY SHALL LAWFULLY DO 
' GIVEN.

I

1

^‘5r..aiup//Thi.nnb

L
»//I wk

MUHAi^lMAD SHOAIB

X'5r:
• ^ %

I

iMoliia.’auu /*.Ui.p<A .i-iii Baiuajj 
Inr.M SceiviXry

oi P;ilihitau 
aIh! Khchi, U.A.E.

S/O AZIZ IJR.REHMAN 
CNIC # \ 13302^321882-3
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BEFORE THE HONOURABE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

: Service appeal 726/2015.

Mr. Abiic^Sultan, Patwari r/o Bandi Gulloo District Haripur.

Versus.

5
Appellant.

1. Chief Secretary, Khyber Pakhtunkhwa.
2. Senior Member, Board of Revenue, Government of Khyber Pakhtunkhwa Peshawar.
3. Commissioner Hazara Division, Abbottabad.
4. Deputy Commissioner Haripur, Respondents.

SUBJECT:- JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1.2 3 and 4.

Respectfully Sheweth;

Preliminary Objections;

1. That the appellant has got noxause of action.
2. That the appellant has not come to this Honourable forum with c'.ean hands.
3. That the appeal is bad in its present form.
4. That the appellant is estopped by his conduct.

The joint Para-wise comments in the above titled appeal are submitted as under:-

ON FACTS.

1. Correct to the extent that he is serving as Patwari in Revenue & Estate Department Haripur 
since 2006, but his performance remained poor.

2. Incorrect. The enquiry report reveals that he was fully involved in tampering the power of 
attorney (annexure-A). The complaint of tampering in the power of attorney against the

■ appellant Mr. Abid Sultan was lodged by the complainant Sajid Ali s/o Aziz ur Rehman and 
the same fact was recorded in the initial report of Assistant Director, Crimes Anti-Corruption 
Establishment Abbottabad that the accused Abid Sultan illegally altered government 
documents, gave loss and blackmailed the complainant, due to which FIR U/S 419, 420, 468, 
471 and 477-A PPC was lodged against the appellant and others (copy of FIR attached as 
annexure-B).

3. Correct to the extent that his appeal was rejected by the respondent No. 3, but he failed to 
appear before the respondent No. 3 for personal hearing on 03.03.2015 (annexure-C).

4. Incorrect. He has twisted the facts in appeal. The allegation of tampering in documents arid 
blackmailing the complainant has been proved in the departmental enquiry.

5. Incorrect. His track record is poor. In past he has been transferred from different halqas on 
public complaints and due to poor behavior with the general public.

6. Incorrect. As He has already exhausted forum of departmental appeal before the
respondent No. 3, therefore, being question of law he has rightly been advised by the Board 
of Revenue to approach the Honourable Service Tribunal. '

7. Incorrect. The appellant was proceeded against in accordance with the law / rules;

\
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ON GROUNDS.

A) Incorrect. Proper enquiry was conducted against him, he was found guilty of misconduct, 
therefore, he was proceeded against as per rules.

B) Incorrect. As stated above.
C) Incorrect. As stated at para 5 above.
D) Incorrect. After proper enquiry, show-cause notice was served upon him and he was 

provided opportunity for personal hearing. He appeared for personal hearing on 
29.10.2014. He failed to prove his innocence, as such minor penalties of withholding two 
increments for a period of two years and withholding promotion for three years were 
imposed upon him.

In view of the above facts, it is requested that appeal of Mr. Abid Sultan Ex-Patwari 
Revenue Mohafizkhana may be dismissed please.

Senior^Member 
Board of Revenue 
Khyber Pakhtunkhwa 
Peshawar (Respondents Nos. 1 and'l^).
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BEFORE THE HONOURABE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal 726/2015.

Mr. Ab^^Sultan, Patwari r/o Bandi Gulloo District Haripur,

Versus.

Appellant.

1. Chief Secretary, Khyber Pakhtunkhwa.
2. Senior Member Board of Revenue, Government of Khyber Pakhtunkhwa Peshawar.
3. Commissioner Hazara Division, Abbottabad.
4. Deputy Commissioner Haripur Respondents.

SUBJECT:- JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1.2 3 and 4.

AFFIDAVIT.

We the following do hereby solemnly affirm and declare on oath that the contents 
of accompanying para-wise comments in the above titled appeal are true and correct as per our 
knowledge and nothing has been concealed from this Honourable coui1.

Senior4Member 
Board of Revenue 
Khyber Pakhtunkhwa 

eshawar (Respondents Nos. 1 andw).

Commissioner 
Hazara Division
Abbottabad (Respondent No.^)
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Qpt\CE OF THE ADDITIONAL ASSISTANT COMMISSIONER-1 HARIPUR

7/ /AAC-l(H). , 

Dated /Cf 7-fn /2014
No.

m
■-

i;

REPORT:

Ji SUBJECT: DEPARTMENTAL INQUIRY.

I

(i) Press Clipping in Daily Aaj and Mohasib
(ii) . Complaint from Sajid Ali S/0 Aziz ur Rehman, Village Mang, District

SOURCE:

Haripur.

Background of the case.i

m The undersigned was directed vide letter No. 8581-82/HVC/DC (H) dated 16.09.2014 (Annexe- 
1) to submit report regarding reported involvement in corruption of the following; -

1. Mohammad Nawaz Girdawar Circle Ghazi.
2. Abid Sultan Patwari {Presently working in Revenue Mohafizkhana Ex-Patwari Halqa Mang)

As per copy of FIR from Anti-Corruption Establishment, Haripur, the complainant {Sajid All S/0 
Aziz ur Rehman, Village Mang, District Haripur) purchased land measuring to 6K-15.05M in 
Khasra Nos. 65,306,218 and 10K-13M in Khasra Nos. 83,651/304, at the rate of Rs, 2000000/- 
{Twenty Lac Only) situated at village Mang District Haripur. The subject land was owned by 
Mohammad Ashraf, Mohammad Aslam R/0 Islam Pur, District Haripur.

When the complainant/applicant {Mr. Sajid Ali) contacted the Patwari of the halqa Mouza 
Mang, Mr. Abid Sultan. He referred the applicant to his brother Mr. Mehmood Sultan S/0 Sakhi 
Sultan and Omar Khatab S/0 Mohammad Afza! R/0 Bandi Guloo District Haripur with the 
remarks that Omar Khatab S/0 Mohammad Afzal is having general power of attorney for sale of 

the above mentioned land.
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Proceedings.I
The followings were issued summons for appearance in the court on 29.09.2014 at 10:

' x'T .vn're-

- 00 AM for proceeding of the inquiry: -

1. Abid Sultan Patwari. (Accused)
2. Sajid Ali S/0 Aziz ur Rehman (Applicant)
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The applicant Mr. Sajid Ali (Complainant) is presently working abroad (Dubai) and he was 
represented by his father Aziz ur Rehman.

As per statement (Annexe-II) of the father of the applicant Mr, Aziz ur Rehman S/0 Meer 
Ahmed; his son came to know that land in Khasra Nos. 306,65,218,83 and 651/304/2 is 
available for sale. This land is owned by Mohamrhad Ashraf, Mohammad Aslam etc, R/0 Islam 
pur. My son (applicant) contacted the Patwari of Halqa Jab Mr. Abid Sultan who responded that 
my elder brother (Mehmood Sutlan) will settle the deal of subject land. Moreover, my brother 
Mehmood Sultan is having general power of attorney for the sale of subject land, however, 
Mehmood Sutlan responded that he is not having power of attorney for the sale of subject 
land. The applicant was referred to Mr. Nazakat Khan S/0 Bpstan (shown as real owner of the 
subject land). The deal for purchase of the subject land was made on 25.04.2014 at the rate of 
02 Millions. The statements/signature for mutation of the vendor were recorded on 30.04.2014 
with Tehsildar Haripur.

U
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I The Patwari of the halqa (Abid Sultan) demanded an amount of Rs. 400000/-from his son (Sajid 
Ali) on account of entry of mutation (recording of the subject deal on mobile phone Is also 
produced) Later on, it was discovered that the power of attorney used for the sale of subject 
land was tempered upon which original was issued for Mouza Band! Guloo and not for Mouza 
Mang.

1
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m

I In his statement Abid Sultan Patwari (Annexe-Ill) stated that he is included as witness only for 
general power of attorney mentioned above. Moreover he has not received an amount of Rs. 
400000/- from the applicant.

/
I

m

FACTSI
s.T1 (i) There is a proper group of cheaters headed by the Patwari Halqa Mouza Mang (Abid 

Sutlan) which is in the continuous practice of depriving the innocent citizens of
- Pakistan from their valuable money by making bogus deals for the sale of 

land/property.
(ii) Mehmood Sutlan brother of the above mentioned Patwari and Mr. Omar Khatab 

S/0 Mohammad Afzal spear heads such like deals/transaction by using influence of 
his younger brother (Abid Sultan Patwari). The subject land was owned by Mr. 
Ashraf, Mr. Aslam etc which were never contacted for the sale of the subject land 
situated in village MangTehsil & District Haripur.

(iii) The copy of the general power of attorney which was used during the transaction of 
land sent to the Sub-Registrar Haripur for verification who verified (Annexe-IV) that 
power of attorney No. 360 dated 20.10.2011 was originally issued for mouza Bandi 
Guloo only which was subsequently tempered by including Mouza Mang, Moreover,
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the subject land for which the deed was made by the applicanat {Sajid Ali) is situated 

in Mouza Mang
The involvement of Patwari concerned Mr. Abid Sultan in the deal of subject land is 
proved by the copy of Roznamcha/Daily Diary for 18.05.2012 Mpuza Mang, wherein, 
at serial No. 775 it is testified that Mr. Abid Sutlan S/0 Malik Sakhi Sutlan contacted 
the Patwari concerned for issuance of copy of Fard for Mouza Mang (Annexe-V) for 
use in the aforementioned transaction of the land.
The statement of the present Patwari, Malik Zahid ur Rehman (Annexe-VI) 
regarding issuance of copy of Fard for Khata No. 92/107-102 and 93/108 dated 
18.05.2012 also proves the involvement of the accused. (Abid Sutlan Patwari) in the 

subject truncation of land.
The involvement of the Patwari Abid Sutlan also proves for his entry as witness in 

power of attorney (Annexe-iv/lbid).

/ .(iv)
/
/

(v)
it:

(Vi)

RECOMMENDATION;

Since an FIR (Annexe-Vll) has already been registered with Anti-Corruption Establishment 
Haripur against the following:-

1. Abid Sultan patwari
2. Mehmood Sultan S/0 Sakhi Sutaln.
3. Omar Khatab S/0 Mohammad Afzal R/0 Bandi Guloo.

1. Keeping in view the above it is recommended that disciplinary proceeding may please 
be initiated under the E&D Rules 2011, against the Patwari Abid Sutlan, on account of 
his involvement in corruption in the sale of land vide mutation No.-1550 dated 

23.01.2013.
2. The matter of accused at serial No. 1, 2 & 3 above may please be taken up with Anti­

corruption department for action under the relevant rules in vogue.

AdditionaJJ^stant Commissioner-1 
' HARIPUR i 1)

Ends: ( VAC*
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i :ti; V -Name of Police Station: r :A.C.E Haripur. '• ■'•>■<■ !,1!

. :• ■:

'if , • t4' ( i!•: .;• F.I.R. No. and date: (4)26.08.2014. .'- t . '•»> ,»• .
: ■:• . . ;

v'’ , •u::y

419/420/468/47a/477.-A' PPC>/W SfS). P'clAct:, ;
« .<• Section of law:!•; .;

;' • • K Name of complainant:

.. ^ ^ Place of occurrence:

Name of accused involved:

Sajid Ali S/0 Aziz-ur-Rehmah, Mang, District Haripur.'••
: ;

Kacheri, District Haripur.

1. Abid Sultan Patwari, Revenue':;‘d'eptt: . Hanpur..,
2. Mehmood Sultan S/0 Sakhi SultahV-SVUrperiKhatab .:';.
Afzal S/0 Muhammad Afzal R/b BandLGuUu,-District 
Haripur. (Civilian) , ; \ /i: : \ ■ y!-!-;

I > : J '
' }

-i . • ^
•X I:

'i \ H
;...........................

The complainant submitted complaint that'^he -.;purchased-’lands' !* i 
measuring 06 Kanals 15.5 Marlas in khasra No.s 65, 306, 218 and'rtieaiijrlng 10 kanak-.v 
13 marlas in khasra No.s 83, 651/304, total land measuring 17 kanals 08 :rn'arlas @ RS;.i' =' 
2000000/- situated at Gullu bandi. The mentioned accused with' niutu^l. connivance', 
illegally amended the General Power of Attorney No. 360/04 dated 25\ll-20i2.'_The: ,
rnentioned accused illegally altered Governrnent documents, gave')bisandlblackm"ailedh ' 
the complainant. ;-r • i • ’' • . h

•During the course of open enquiry No. 77/2012,.^relevant[.reccird-yas 
• taken into possession and statements of concerned were recbrded.TAilegatibns’weVe 

V-v'’: '• prpyed against mentioned accused.
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As such the case captioned was registered'"affe‘r;':th^;'Jaippr^alVbf;' 
competent authority vide letter No. 7250/ACE dated' 2SV0S-2;Oi4;:-‘.^‘n^;::i's5/bfeirig ^ ■

■ investigated by Circle Officer, Police Station ACE Haripur. • ^ r:;’'
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Further progress Will be forwarded in due'co.dfse oftin^ei'’'':i:(.VH.;-i'.!..

_ _______^ ; .
■ Assistaot'Dip^r^CHfee^,>vii>i^j;^
Anti-Corruption^^6^tabiiihmenf; '::ii V'-i .I 

Abbottabad;-• I '.-f ; -'-.r/
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. 'Na^.y^ . /ADC/ACE dated Abbottabad the 26/08/2014:: 1
ii V

Copy of the above is forwarded for information tO'thte':-v'.ir..‘ vV.-
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l.'-bWorthy Director, A.C.E, Khyber Pakhtunkhwa Peshawar. 

Deputy Cornmissioner, Haripur.
3. . S:A, A.C.E, Khyber Pakhtunkhwa Peshawar. •
4. ;^;''.Record Keeper, Directorate A.C.E, Peshawar.
5! .- Circle Officer, Police Station A.C.E Haripur.
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