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OFFICE GF THL A“““‘ (-

COMMISSIONER HAZARA DIVISION
’ss ABBOTTABAD

SERVICE APPE{AL/DEPARTMENTAL REPRESENTATION OF
- 'ABID SULTAN EX-PATWARI

1. '~ Whereas, Mr. Abid Sultan Ex-Patwan Tehsd & District Hanpur filed an appea]

against the order of Deputy Commmsmner Harlpur No. 11118- 23/HVC/DC(H) dated
“17.11 2014- whereby the | Deputy Commissioner Haripﬁr 1mposed minor penalties of

thhholdmg two increments for a pertod of two years (md wztlzholdmg promotion for three -

years upon the appeIlant

2. ~ Whereas, personal Hearing of the appellant was fixed on 03.03.2015 but he did

not turn up for personal hearing despite considerable wait and calling.

3. ~ Now therefore, without going into the merit of the case, the appeal in hand is
dismissed and order of the Deputy Commissioner Haripur bearing No. 11118-23/HVC/DC(H)
. dated;l 7.11.2014 is upheld.

4

Commissioner, »
Hazara Division, Abbottabad.

No.1/12 (Rev)/ACR/ /3 -/4 " Dated Abbottabad the 02/62 /2015

Copy forwarded to the:
A Deputy Commlsswner Haripur for information.
2. Mr. Abid Sultan S/o Sakhi Sultan R/o Bandi Gullo Tehsil & District Hanpul presently

workmg in Muhafiz Khana Maal, Hanpur -

- istant to Commaissioner (R /GA);

Hazara Division, Abbottabad.

- owise
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”FSH 1WAR

AppealNo. 7 2015
N
Mr. Abid Sultan Palwan
R/Q) Bandi Gullo. Dlslnct Hari Pur......... e beeeer trreaenseaeeniinnn oo Appellant
Vursus

1) Goverient through Lihicl'Sccrul:ﬁ‘y (NN
" 2) Commissioner Hazara Division ,

3) Deputy Commissioner Hari Pur,

4)  Assistant Commissioner Hari Pur and SMBR KPK Peshawar.

5) Complainant Mr. Sajid Ali S/O Aziz Ur Rahman t/o Village Mang Tehsil

&  District Haripur .............. s Respondents
SE;No 'Desc-:riptidn"of Documents Anl“ine:;cure_ Pugcé '
‘1. | Copy of Appeal | N
_‘ 2. Afﬁdavit . y g ]
3. | Addresses of Parties | S @
4. Copy of Order Sheet along with : ' 1
application | "; &y
5. | Copy of Representatioﬁ A Ig
6. COpy oi"lnquily . i 14 9() )
7. | Copy of Statemnent ‘, 2125
8 | Copy of Civil Suit ' ‘ " 26-52
9. | Copy of Power of Attorney along : 53-8;
fard & Jama Bandi ' .
10. | Wakalat Nama . 6

PETITION FR
Through - om
' Qasim Jan

Advocate, Peshawar

Date: |7~ /b — /2015

ek
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= BEFORE THE KHYBER PAKHTUNKH WA SbR VICE, FRIBUNAL
¥y PESHAWAR

Appeal No. 2015 A Lo

Mr. Abid Sultan Patwari ‘
R/O Bandi Gullo, District Hari Pur

................... Appellant
Versus :
1) Govemment through Chief Secretary KPK
2) Commissioner Hazara Division |,
3) Deputy Commissioner Hari Pur,

4) Assistant Commissioner Hari Pur and SMBR KPK Peshawar.
5)  Complainant Mr. Sajid Ali S/O Aziz Ur Rahman r/o Vxllagc Mang 1 chsll
& District Hanpur ............... S Respondents -

APPEAL U/S 4 OF THE SERVICE TRIBUNAL
5 ,., ACT, 1974 FOR EXPUNCTION/ SET ASIDE OF
| - ORDERS DATED: 15.05.2015, 17.11.2014 OF THE
' Commissioner Hazara Division |

Deputy Commissioner Hari Pur,

Assistant Commissioner Hari Pur

Prayer:
On aceeptance of (his appeal, l!u mlpublwoldus
may please be expunged/ set aside, and appellant may

please be posted on his or iginaf pomuon.

Any other relief which this Hon'b[e:"'§-’rilmn:»1] deems .
fit in the circumstances of the case may kindly also be
granted.

-

Respectfully Sheweth;

I8 I have the honour to submit with great respect that since 2006 the appellant

' servc:'}as a Patwari with the best of g ability without any blemish career or stigma.

|



N ~F ¢
T 2 ~ That the Deputy Commxssmnu Haripur Vide sorder dated: .
17.11 2014 in which they xmposed pumity of withholding two
increments for the period of 02 years dI 'J wﬂhholdm& promotion for 03
years, on the basis of fake and bogus inquiry conducted by the
Assistant Commission Haripure.
3. That Cons_equcnl, thereof 1 felt my self as aggrieved, hence
through requesting to the commissioner':Hazara to expunged/ set aside
the penalties imposed on the appeliant but in vine nefectad Hhe W :
4 in above perspective [ with great respect submit relating to the
above observation given in mquxry wa; conducted by the above sited
authorlty against me. I personally got acknowledged that Complainant
Mr. Sajid Ali S/O Aziz Ur Rahman r/o Vllhoe Mang Tehsil Haripure on the
basis of some fake mlounatmn and petty  nature rivalry made some

substanceless and prejudice complaints with the intension to damaged ,

my QCIVICC career

5 - That Prior (o the instant 1 Ill(lyilllbhlkbhl lhal, my Reporting
VOcher% in the course of entire scrvice cireer never in wrillen or oral
means cxpressed any annoyance about my cfliciency, honestly and

attitude towards official or private affairs concerning to daily dealings.

6. It is worth mentioning that, I have submitted representation for the _ !
expunctions / set aside the impugned orders of (he Commissioner and
Deputy Commissioner Haripurg to the SMBR Khyber Pukhtunkhwa
which return back with the direction to submit an appeal to the services

tribunal KIPK.

,

7. That impugned order is illegal, against law, facts and materials on

record on the following grounds.

7
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GROUNDS:

-

A)  That the appellant has not been dealt with in accordance with law and

his rights secured and guaranteed under the Constitution and law were

badly violated.

B) That the impugned inquiry conducted by the Assistant Commissioner

Haripure not according to law fact & material on record hence carries no

sanctity.

C) ‘That the performance of the appellant singe 2006 was upto all standard.,
during this period neither the appellant was proceeded  against on any

disciplinary ground nor in this period he was ever served with any charge

sheet, show cause notice,

D) That the penalties imposed on ie appellant by the Deputy
Commissioner and the order passed by the Commissioner Hazara Division is
without legal stance and is clear cut violation of! law while passing the order

without merit ol the case and not providing the opportunity to the appeltant to

express his views is also violation of the superior courts judgments,

kY




o F) _‘_AThdt the appellanl sccks the p(.rmlsuon Of this Hon’ ble Court to.rely

on addltlonal grounds at the hearing of this appcal.

It s, .therefore humbly pfaycd that on acceptance of this
appeal, the impugned orders of 1h(. Commlssl(mu dated 15.05. 2015
.md Deputy Commissioner ”dllplll Hazars dated 17.11.2014 m.ny be
sct aside and l_h(. penaltics gl;glumul upon the appplluul of
withholding two increments for a period of two years and

- withholding prmﬁol‘ion I“Of l‘hre.'e.ycurs. may be expunged and
declared null and void and the ‘appellant maiy be posted .on his
original position with honour. b

i
e —
..;g};' Appellant /,,
dhrough W
Qasim Jan
Advocale, Peshawar
‘AFFIDAVIT ' . !

I, do hercby alfirm and declare on oath that the contents of the Appeal arc
true and correct to the best of my knowledge and belief and nothing has

i
"2

been concealed from this Hon’ble Court

<

- Deponent
Abid Sultan, Patwari

™

L 1330 olq|928 5




- ‘.é—
Address of IPart:i)es. |

6) Gévgmmem through Chief Sec;et'ary KPK
7) _Commissionq Hazarai Division, |

8)_ Deputy Commissioner Hari Pur,

9 Assislunl_ Commissioner Hari Pur und SMIR KP( P?‘“““ﬁ“.“"

10) Complainént Mr Szjid Ali S/O Aziz-Ur Rahma;n""r/o Village Mang Tehsil.

&  District Haripur oo, Respondents
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N <RVICE APPEAL/BEPARTMENT
ABID SULTA\ -

ORDER

M

“against | the order of Deputy CC‘mll'lleI(‘!l" Plurions Noo 11118-2

!
i

i

. Whereas, Mr. Abid Sultan Ex-Pm»\ ari Tebsil & District Havipur
‘l

17.11.2014 © whereby the Deputy Commlss:-:w:‘a‘.:r Ponripur irposcd Hivinor
1

. T ;

withholding two increments for a period of 1ve geces wiad withholdizg premotion for tive

i

years upan the uppellant,
2. Wihereas, personal hearing ol e aoncllin s was JIxed un 05,
s | 5 D

not turn up for personal hearing despite considérable wait ind calling.

3. Now therefore, Wl[h()t'l going : Ii.u e et of the wase. i

Wl

dlsmlsscd and order of the Deputy (“omrmssuu er Horipi. bearing No. 11

Jidd U1
dated 17.11.2014 is upheld. .

1o HA -1 - - oo Abboitaba
Nes= ]{l Rev A uCl e IR - ‘ t
Copy foru:' -ded; to thc. : '

i R B Da.pl‘ty Commissioner Haupurfox inform

+2. Mr. Abid Sultan S/o Sakhi Sultan R/o Banci (iiie Tehsil & ‘Dix‘«.rigci Havipur presentt
working'in ‘Muhafiz Khana Maal, Ilarv,;u. . :

Ty S

: drsu AL o C\R'IIF—WSS!anrm*(/(JAE)
| , zara Division, 'Abbottabad.
i |

‘

i
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fohafizkhana Haripur on the allegations / Llhlleb nl tampering in power ol «lUOIIlL)

‘-unl wfully filed a suit in civii court to blackmail the complamant Mu. Sajid Ali s/o Aziz un

W

'\'l“.l“c Mang, Ichslk and Disirict Haripur and demanding money for withdrawal of the sun

\\’.I\ conducted by AAC-! Haripur and the Inquiry thcu in his report received in this olt

An enquiry a;,"nnst Mr. Abld Sultan Evi’,:xtwan halqa Jab presently w mkmu in Revenue

4 Farther he

T he cnguiry

iu.:’ vide No.

TUAAC-T (F) dated 11102014 has disclosed that tlu, aceused Patwari and his brother are Q{m.n‘n‘ul

the cheater group in the locality. ;

Keeping in view the findings of Inquiry Officer in terms of B&D Rule 20)

.o . N . ~ . . . ' - . . i

(a) (i) minor penaltics of withholding two increments for a period of two years and!
" promotion for three years are hereby imposed upon Mr. ‘Abid Sultan Patwari.

it

N

l [Ratle 4 (1)

K
&

l

Drastic warning is issued to him to,be careful in future and abide by the rules and

ngiatmns ol the department and if found involved . m - Ny ilegal activity, strict action y
against him.

b be taken

Deputy Commissioner

Haripur.

No. 414 AR -2 LN C/DC(H). Dated Haripur the_ "%

!
%
" Copy to the:- _ L l
1.. Assistant Commissioner lhrnp'n 5
2. Tehsildar ”dl‘lplil‘ '
3. District Nazar (local) for ncc asary action. » 1 '
4. SOK with the direction to kcep a close watch on the abow. said

he would not be spared if foiind involved in any illegal activity.
5. Patwari concerned for str x(.t compll.mcu

G. l’uwu it Flie.

Deputy Contmissie
Haripur.

2004

datwart and

ner

‘Rehman o -

withholding

.



JYOF‘ ICE OF THE ADDITIONAL ASSI! uTANT COMMISSIONER- I HARIPUR

' . No. ____'7[_ / RAC 1(11).

Datcd__L(_{ {0 /2014

REPORT; ﬁ
SUBJECT DEPARTMENTAL INQUIRY ‘ .
, 1
SOURCE: (i) Press Clipping in Da:ly Aa; and Mohasib =
(ii}). Complaint from Sa;ld Ah S/O Aziz ur Rehman, Village Mang, District

Haripur. i bl
: : b

, Bacl(ground of the case.

5

3
The undcrs:pncd was directed vide letter No 8581 82/HVC/DC (H) dated 16 09.2014 (m.m Re-

1) to submit report regarding reported involvement in corruption of the foi!omng -

1. Mohammad Nawaz Girdawar Circle Ghazi. ; . )
2. Abid Sultan Patwar: (Presently worklng in Revenue Mohafizkhana Ex- Patwur, Haiqa Mang)

' \

As per copy of FIR from Anti- Corruption Estabhshment Haripur, the complamant {S“;ld Al 5/

Aziz ur Rehman, Village Mang, District Harlpur) purchased land measwmg to 6K-15.05M in

Khasra Nos. 65, 306,218 and 10K-13M in Khasra Nos. 83 651/304 at the rate of Rs. 2000GCG/-

(Twenty Lac Only) situated at village Mang District Haripur. The subject lapd was cwnad by

‘Mohammad Ashraf Mohammad Asfam R/O !slam Pur, District Haripiir. l

when .the complalnant/apphcant (Mr. Sajld‘ Ali) contacted the Patwari ot’4 the halq'l MCU a
Mang, Mr. Abid Sultan. He referred the appiacant to his brother Mr. Mehmood Sultan S/C Sakni
sultan and Omar Khatab S/O Mohammad Afzal R/O Bandi Guloo DlStrlCt Haripur with the
remarks that Omar Khatab $/0 Mohammad Afzal is having general power of attorney for sals af
the above mentioned land. o ‘

B e

L2
Pz

i

I
Lok

Proceedmgs

|
The followmgs were |ssued summons for appearance in the court q 29 09.2014 at 19:

00 AM for proceeding of the inquiry: -

1. Abid Su!tan Patwari. (Accused)
2. Sajid Ali S/O Aziz ur Rehman lApplu.ant)

i
IS T ~—

é?%@w
\$ o)
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_k,.

_/.T.'r'l__ \Ev . ] .
!~ Arindings -
.% 1% - ;.1 :: %

02 Millions. The statements/signature for mutation of the ven

- 1{}* |

The applicant Mr. Sajid Ali (Complainant) islj‘f;resently working abroad {Du| gai} and he was’

represented by his father Aziz'ur Rehman.

ot

s

"As per statement {(Annexe-ll) of the father of the applicant Mr, Aziz ur Réﬁ\man $/0 Meer

Ahmed, his son came to know that land in Khasra Nos. 306,65,218,83 and 651/304/2 is
available forssale. This land is owned by Mohammad Ashraf, Mohammad Askirfn cte, R/O Islam
pur. My son (applicant) contacted the patwari of Halga Jab Mr. Abid Sultan who responded that
my elder brother (Mehmood Sutlan} will settle’the deal of subject land. Morecéiler, my brother
Mehmood Sultan is having general power of attorney for the sale of subject land, however,
Mehmood Sutlan responded that he is not having power of attorney for the sale of subject
land. The applicant was referred to Mr. Nazakat Khan S/O Bostan {shown as real owner of the

subject land). The deal for purchase of the su.bject land was made on 25.04.2014 at the rate of
dor were recorded on 30.04.2014

with Tehsildar Haripur.

a (Abid Sultan) demanded an amount of Rs. 400000/~ from his son (Sajrd

The Patwari of the halq
ding of the subject deal on mobile phone is also

Ali) on account of entry of mutation (recor
produced) Later on, it was discovered that the power of attorney used for the sale of subject

land was tempered upon which original was issued for Mouza Bandi Guloo and not for Mou:a

Mang. - .
b

in his statement Abid Sultan Patwari (Annexe-1li) stated that he is included a% witness only for
ower of attorney mentioned above. Moreover he has not received an amount of Es,

CoH

general p
400000/ from the applicant.

(i) There is a proper group of cheater's-theaded by the Patwari Halga Mouza Mang, (At
, . % !
Sutlan) which is in the continuous practice of depriving the innocent citizens of

pakistan from their valuable money by making bogus deaiéi for the sale of
. 1x .

iand/pro’berty.

$/O0 Mohammad Afzal spear heads such like deals/transaction by 'gsing influence of

his younger brother (Abid Sulta-i‘\t‘“j patwari). The subject land WBS owned by P

Ashraf, Mr. Aslam etc which were never contacted for the sale oif the  subject fand

situated in village Mang Tehsil & District Haripur. '

© i) . The copy of the general power ofiattorney which was used during the transactien of
: land sent to the Sub-Registrar Har;ipur for verification who verifi_eéi {(Annexe-1V) that

e S

A 1
power of attorney No. 360 dated:20.10.2011 was originally issued for mou:a Bandi
Guloo only which’ w:{s subsequently reinpered by including Mou%q Mang. Moreover,
‘ ‘ ‘Page 2 i '

(it} Mehmood Sutlan brother of the above mentioned Patwari and E\flr. Omar Khatah -




. (\D,‘__

the subject land for which the deed ',was-:‘.made by the applicanat (Sajid .Ali,i) is situated
“in Mouza Mang : Iy -
The mvolvement of Patwarr concerned amr ‘Abid Sultan in the deal of suo;ect hnd_rs
proved by the.copy of Roznamcha/DarIy Dnry for 18.05.2012 Mouza Mmg, wherein,
at serial No. 775 it is testified that Mr. Abrd sutlan S/O Malik Sakhi Sutl'm contacted
the Patwari concerned for issuance-of copy of Fard for Mouza Mang (Anr‘oxe -V} for
use in the ;rforementioned transactlon of the land. ‘

The statement of the present Patwari, Malik Zahid ur R'ehm;n'r';i (Annexe-Vi)
regarding issuance of copy of Fard for Khata No. 92/107-102 and 93/108 dnted

18.05.2012 also proves the rnvolvemef*t of the accused (Abid Sutlan Pulwarr) in the
. subject truncation of land. : !t :
The involvement of the Patwari Abid Sutlan also proves for his entryjas witness in
powcr of attorney (Annexe-iv/ibi_d), . , t

"
I

RECOIVIIVIEN DATION: ;

, Singe an IIR (Annexe-VIE) has alrmrly heon repistered with Anti~Corruption‘. :'Esrablis'lnm-nt
c !-1_a‘ripur ap,:_unst the foilowmg,. L 1 '
& . h , :
1. .Abrd Sullan Patwari
W

. 2. Mchmood Sultan $/0 Sakhi Sutaln.
E , 3. ;Omar Khatab s/0 Mohammad Afzal R/O Bandi Guloo.
B . 1." Keeping in view the above it is recommended that disciplinary proceedmg may please
 be initiated under the: E&D Rules 2011‘ agamst the Patwari Abid Sutian on account of

. his mvolvement in corruptnon in the 'sale of land vide mutation No 1550 dated

- . 7 23.01.2013. :
g 2, The matter of accused at serial No. 1, 2.& 3 above may please be taken up with Anti-
W corruptron department for actron under the relevant rules in vogue. i
f 7
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R lear Ahmed Deputy C ommnssnoner Haripur under the Khybu Pa!\hluni\lm .

.;m c.rnmcnt Ser v‘mts (Efﬁcxency & Dlsmplme) ‘Rules-2011 serve you Mr. Abid Sultan P‘zman
n .
pmu.mly worl\mg,q‘Revenue Mohaﬁzkhana Show Cause Notice that an enquiry was conducted

n

R .q,dmsl you by Addl: A351stant Comm:ss:oner«l Haripur, wherein an opponumty; was given 1o

”‘\011 to lmmxh )oux defense. The Inqlury Olﬁcc:'
E dated 14.10.2014. |

]
Ancn s_omb lhroug,h the FIR No. 4 dated 26.08.2014, findings of the lnqu:ry Ofticer,

a5
Tl
:

i " , maturml on record and your written defense before the Inquiry Officer, I am sau‘.lu.d that you

h.l\ ¢ committed gross mlsconduct on the tollowm;:, accounts:-
i As per FIR No. 4 dated 26.08. 701'4‘10(15,0(1 against you in Police Qlaniun Anti-
Corruption Establishment Ilanpur one Sajid Alt alongwith his blolhus purchased
17K - 18 ¥4 M land in Khasra Nos 30( 65,218, 83 and 651/304/2 un 28.0-8.2012

‘ from’ Ashraf etc and Revenue Ofﬁc-r recorded his order on 30.04. 201’> That you
R collus]vcly made temperm;:, in a general power of attorney No 360/4 dated
‘ B t. 70] 10.2011 and f'lcd a civil suit m the civil court Haripur on the lms:s of a time
| . barred salt. a;,n.unent dated 26. 07 2007 for the purpose of bldC}\Iﬂullm” Alfter

this you _d;:mandcd Rs. 4 lac !or the withdrawal of the ¢ivil suit, {
! ) o Co . , h
. .

ii.-  As per report of Inquiry Officer you are involved in the transactiox{ of said land,
| as it-is proved by the Roznamcha'/ Daily Diary for 18.05.2012 of ; Mauza Mang.
wherein at S. No. 775 it is testified that you contacted the Patwari éonccmui for

'v.'_t_ © . issuance ol copy of Fard for Mauza Mang for use in the atorcmumon;d

u.ms.lctlon of land. "
o

iii. . As per statement of the Patwari halqa Mang regarding issuance of F"urd for Khata
el : S R o0 ,
2% No.92/107-102 and 93/108 dated 18:05.2012 also proves your involvement in the
SR ftrﬁn.g;z_;clibn of the land in qu_'estion.;l‘;,r y
: il As per «.ncuxry report, lherc is a propcr group of cheaters headed by you, which is

in the continuous practlce of dcpnvmg the innocent people of lhc loc.alm from

their valusble money by making bogus deals for the sale of land / ")l opmy

é/ 4 i The copy ol' the general power of asifiamcy which was used during tl'xc transaction
: N {) i

- N
o 3 of attorney No 360 dated 20. 10 ”Oll was originally 1ssued for mauza Bandi
Guloo - oniy which was subsequently tempered by “including ;.u_‘,a.mm Mang.
". Morcover the land for which the deed was made by the applicant s situated in

mauza Mang. . i3

".“ib submitted his report vide No. ,71//\/\(. S

of land sent to the Sub- -Registrar H;unpux for verification who vmlu,d that power



I'he contents of the enquiry report show that you rcm;uncd involved in the whole
transactlon rlz,ht from issuance of Fard till the tempenng in powe1 ‘o; attorney, as i
i
adnutted by you that you are a]so witness to the power of attomey ! f
IR As a xcsull thereof I as Competmt Authonty, have agreed to the findi fw. 15 of Inguiry ) :
o 1 ) 3
g T.Omcct and tentatively decxded to 1mpose major penalty upon you as indicated i 11 ‘Rule-4 of the B
i L ' 1 ¢
B -"}\hybcr Pakhtunkhwa Gov‘.rnmgm Scnvants (Eﬂ'cu,m,y and Disciplinge) Ru!u”(‘l l‘ *
H
1 *
4, You are, therefore, n.quncd to show cause as to why the aforesaid pumily‘ should not be :
jf:mposud upon you. Furthermore, you are dlrected to appear on 23.10. 2014 at 11 00 A.M betore
» ‘:llu, undn.rsn_.m.d for p«.rsonal hearing. o . ; 3‘:
5. H' m) rcply o this Notice is reccivcd within 07 days of its delivery, it shall be presumed
7 that yo_u'}wvc' no defense to put in and in that casé;.'.ex-partc action shall be taken against you. ’ i
A copy of the enquiry report is attached h?‘rgwuh. 5 ;
T I
- '."I' ' ] k.
B K |
H
Ly
o Deputy Commissionét
G Haripur. | i :
‘No. HVC/DC iy 206 o AV )
Daud Harlpur the 2.0/10/2014 ' i
Mr 'Abid Sultan, T .
;_.- ‘Patwari Revenue Mohaﬁzkhana Haripur. o _ !
“Through Tehsildar Haripur.: - i ; %
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B GOVE RNI\’I“ NT OF KHYBER PAKHT UN:\H}'\"{‘\
' . BOARD OF REVENUIL b

NUE & ESTATE DEPARTMER

No. lm[l /SMI%R/ ()/”()!ﬁ

PC%hd\V wdated the I/O(»D(‘l)
To

Mr. Abid Sultan,
S/0 Sakhi Sultan, R/O Bdndl (:ullu
District Haripur.

SUBIJECT: REPRESENTATION

I am directed to xdu to the xuh;cu and o state that there Is no prov

representation under Appeal Rules, therefore, you should Llppmagh Khyber Pak l.l}_,

‘~.|.—t1-"‘-»"
PN

Service ribunal for redressal ol your grlcv;mccs. (The I\L,|)It senlaiion s el

original).
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INITIAL REPORT.

Name of Police Station: A.C.E.Haripur.

F.1.R. No. and,date: ' (4) 2;6.08.2014. i
Section ol law: aw ’/120//1(:.,/071/4// -APRC r;w 5(2 }E%CAQ
i ‘;.- )
Name of compléinam: Saj’i’g Al $/0Q Aziz-ur-Rehman, Mang,‘ D ,;;t;'{ct ‘k‘la.rmur
. B L
Place of occurrence: Kagheri, District Haripur. P
Name of accused involved: 1. Abid Sultan  Patwar, szCﬂdQ*é‘d;"p}t ‘, H‘mrv‘

2. Mehmood Sultan $/0 Sakhi Sullan 3. \Jmm Khitaly
Alzal S/O0 Muhammad Afzal R/O Bandi Guilu. m*um :

Haripur. (Civilian) - ci i R i
. . e T RET RNt i
Ve TR IR S ‘.| )

The mmpl.uin,’mil wulnninted  complajnt that hn .‘pUrchqsco lands
measucing 06 Kanals 195 Ml Kl Noos 0%, 306, 218 and me.n.,uunf' 10 kinwils
173 marlas in khasra Nows M3, l. .ustm total land mweasuring 17 Kanals 08 marla“ @ Rs..

L 2000000/ situated al Gullu l).m(ls (e mentioned accused withy mutual ‘connivancy
degally amendad the Generaly Pdwin ol Attainey No, 360/04 (Ltl('d 25-11-2012. The

mentioned accused dlisgrally .u.-.. W Governnnaent dotaments, gave lu‘.t. .md bla(km.n‘(.u-

the complainant. .
;.
During the course oT open enquiry NO. 7772012, rcfevanz‘rccr\rd Was

taken into possession and statements ol concerned were recordcd A\k.gghons WEre

proved against mentioned accused

-approval “of

As such the case captioned wa
‘w*nv ‘

competent authority vide leuer No. 7250/ACE da(ed 2< 08«
mvesugated by Circle Officer, Pollce Station ACE Haripur.

Further progress will be forwarded in due course oﬁ twrre\

No. 3 o2 - e /ADC/ACE dated Abbottabad the 46/08/201a

Copy of tha abuve is forwarded for information to the

1. Worthy Director, A. C.k, Khyl‘ur pakhtunkhwa Peshawar
L,/Z' Deputy Commissioner, Harmur

3 S.A, A.C.E, Khyber Pakhlunnhwa Peshawur.
Record Keeper, leGC(OfDlC ALCLE, Peshawar,
Circle Officer, Police blalmn A.C.U Haripur.
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IN THE COURT OF AFTAB JAVED CIVIL JUDGE-VI,

HARIPUR,

&3

. ISSUES:-

‘» . 9.

Dated:

Malik Muhammad Afzal VS

Whether the plaintiff is

‘Whether  the

01/11/2012

4]

Suit File # 128/1 of 2012

ﬁﬁhammad Ashraf etc

i
Whether the ‘plalnelff has got a cause of

action?

cstopped to suc due

it

to his own conduct?

Whether the suit' of the plaintiff  is

maintainable? . !
Whether .the suit is*within time?

Whether the plalntlaf has inked an agreement

|
0

w1th oefendant No 1 to 3, for sale dated

26/07/2007 and on the baszs of same plalntlff

x. ’|

foy' . decree for

is entitled speglflc
!!

] '
performance of that agreement? '

Whether the plaintyff has paid Rs. 300,000/~

tor defendant Mo, i in viow ol

dated 26/07/20072

saved under

Act, 18827

1)1

‘Al}"'

Whether the plainti ff is entitled
\/wh~ 1 5 l‘“ L 4
- q N Mﬁhgh"{-cﬂ""‘.‘ﬂ
as prayed? C \§ YT

: £y
Relief? -

ivi
Ane

Auind

Har u})Uf

u(;:‘nn;nuu! :
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Co TOSIGN, VERIFY AND FILE ANY WRITTEN STATEMENT BEFORE /\a\"}" COURT IN PAKISTAN,

T T T e B AT v vm e smes s s V—-—--- T revear leaa et

/U,- S—C{ KNOW ALL MEN BY THESE PR{ESHNTS Tu,\'r,

L MUHAMMAD  SHOAIB SON OF MR. AZIZ UR RI‘H\I,\\ HOLDI R OF CNIC # .133025- 321&323
PERNANLNT RESIDENT OF VILL AND PO M. ANG ll,\Rll’Ull l)lb RICT Il/\Rll’UR. PRESENTLY RLSI!)ING

4;ﬁpw%  POWER OF ATIORNEY

‘_ IN li\l'l'l'l) ARAB EMIRATES S DO iILRI.l}Y l’l’Ol\lf\lO\ll‘\'“\'l'l. A\D CONSTITUTE MR. ALI/ UR
- ORE ll\l\\ SON ()I MRS MIR ALMED, CONIC l\3025%227!7¥ K1 SIl)i NT OF  ViLL AND 2.0 l\l:\f\C

HARLE UR DISTRICT HARIPUR. AS A “GENERAL ,\Trou\r.: »TO DO AND EXECUTE AH OR

ANY QI THE FOLLOWING ACTS OR TIHINGS IN. (ONNIC TION WITI ALL 0‘1' MY
] .
MOLUEABLE PROPERTY UNMOVABLE PROPERTY/ OR' 11, (NDLIE/ DEFEND ANY

. . : i.
CANE, ON NV RENAL |

1| POV ON E ASY LN PRACEVONT R [OCONDLETY “" AN “\' hYAY l””’\ll AND DEFEMEY T
AN AL NENST VY -

B
'

J PO GINT STATENENIS D1 ED EVIDENCL, PRODUCE DOCUNENTS BEFORE THE COURT AND C‘l(()SS

;I..\':\.\IINI. L WHENENNS NP TO GIVEOATH OR TARE QNTH WITTHIN THE COURT.

TR \l CUHION PETTHON, TO GET COST, I’O.\.\l..\SIO\ :\\D DL (.RI CTVAL AMOUNT,

OR CAUSL 14 1812 DONE FOR ME m'\zmm‘dﬂ‘ifﬁﬂﬁfé

11O MAKD & I COMPROMING OR CONFESSION OF .lk}l)'\j.\tliN'l'S AND TO REFER THE CASE 10
CARIDTRA HION OIRCAPPOINT COMMISSIONTO DEPOSIT & WITHDRAW ANY MONEY WITHIN T COURT

nl{.:l FOI L COURT. ) i

f, !(L')( RN :\lt).\l.\ l\ T COURTTO GET .\!O.\l-.\’ \\'1]!'”}/ ouT Ql' THE COURT.

2,500 LT AN APPL AL R VISION AND REVIEW z'lz‘l'l'z“{cg,\'s AND, CONDUCT TUE SAME I8
t‘l-‘l’(\'e INANL Y OR THOUGET A W AR o '

AC |~\'| CESSARY FOR T CONDUCT OF CASE, . i

¥ ! {

“. R DISPOS)E SOFF MY PROPERTY 88Y WAY OF SALE, .\IORI‘CA(‘L GIFT OR EXCUANGE, ATTEY ,1(,\
MU B ION AND REGISTLRED DOCUNLNTS TOTIUS LEFECT AND USHALL BY IT. 1'

" 5 - c"\

IN G NERALLY 1 HERE BY AGREE THAT ALL ACTS. DEEDS & I'HI\G AS LA\\’I”ULLY DONLE BY MY SAID

ATTORNEY SHALL BE CONSTRUCTED AS ACTS. m l 2085 'p NGS DONLE BY ME AND 1 UNDERTAKE

TOREC T Y AND CONFIRM ALL AND WinSFse(p ~'r l) LTTORNEY SHALL LAWFULLY DO

T fh * GIVEN.

»
t
i
1
1

- Sigralure ! Thuinb .m;mmé

3N Applicani 1 E-aculnn‘
91200

lsr \ Q.uu. £y | MUITAT mmo SHOAL
Embrssy of Paldsts : SI0 AZJZ URREIMAN

U CNIC #1133025-321582-3
Al Dhabi, U.ALE. ; { |

T I e S R T - X '.':','_“ S Ll hear e & - m

\ Dt

S 1O ORIAIN COPIES OF THH. DOCUINIENTS AND l’:\l’rRQ I\\D CF;\CR ALLY TO ALL OTHER L. A\‘.’I ULL -

\}-"

s+ Batat el s

T

‘E.
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TN\ SO
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8 _pp POWER OF aTrORMEY -
=i o :

. KNOW ALL MEN BY THESE PRESENTS THAT, |
t ke .
,-I EMVIDNINAD SO sos CF NI ALy ._jt;gu REINT AN,

IR R T S TH UNIC o IR RIS
e |
. ' FERNEASG) S RENI N ) ViLdL 1O MANG VR LR,
) |
t

PRESENTLY RESIDING IN UNE
GINLNOMINATY ANIY CONNT] e

IRRT A DAL X

PNIRNVES DO R ny g MROAZIZ UR REIMAN SON OF ;
MIRCAIINED, ONTC s ~hRESIDENT O VILL MO MANG HARL PUR, As A --<:1'N-;t.>)

ape s CAIS g e ::! - T ~ eps - - .y oy 4
i Al ror~ey " 70 1)) AND EXECUTE ALLOR ANY 01 7 HE FOLLOWY ey l_,rS\Q%f' )
. o N Py \)K '
’ .- S N NN i s - Y 1 . ,\' 3 \;
i i/l__/:}_(l_.\‘___!:\_l_ CONNECTION WITH 4L _Qﬁf__/_'v[zj__ﬂgQ_I_/_/;,jB/,EL ZgQ)‘ ’,ﬁ-&i’_’.
] U UNMOR e DROPEETY HANDLEOR DEFEND ANY CASE ON MY BEHAL
I — ...._-....,....-_—‘——‘*---—- = ——-h‘-—-—h-——"—-—-.—.._._.—-—ﬁ_h% .
1 ' :
O T TPIRNT ANV LLGAL S RACTTHONER T0O ¢ VCT M CANE ON vy BEHALE AND Dizf1ng THE
' CANE NGNS Ay ) - .
’ S TONIGS NN AND ANVWRIEN 1A v SEFORE ANY COURT 1N P/\Kl:if."l‘AN,
S HOGINE S ATLAILNS g D ENVIDENCE, PRODEEE [yon UMEN IS BENORE T COURT AND CRORS
ENANONE T WHENESS (8) & TOCIVE OATHHOR TAKE OA 14 WITTON THE CouRy, "
f‘i:“' LTONIRE @i o INRONISE OR CONFESSION Gi° JEDGNIENTS AND TO REFERITIHE Casiz 1o
M AR T WWAPPIHUNT b\!\ll’.\.\'l(),\’. 'O DEPOSHEE WD ANY NONE Y \\’I'HII:N T cCouryr
Lo i HI cOt Ry, : : :
! ) g.'. ) "“:’r. i
A FOTIE NI CURON Pt 1ON, TOGET COST. POSSESSI0N AND DECRECTAL AMOUNT.
i Lo : i \
j' O TREDLECTNONE Y N e COURT 1O G MONEY WETHIN O e gy TuEcounrr, | '] :
: e i i !
i T 0 L N ApprRa) REVINION AND REVIEW: PETITIONS. AND CONDUCT THE samE EITHER P
{ CPTRNONSINY O3 50U GHE A W AKIL. ol Co : .-
I iy ! it
A VO ORI NN COMES OF g pogy 'MENTS AND PATIRS AND GENERALLY 70 AL OTHER LAWY, P
I ACIS N ESSARY T OR 1 coxpi T OF CASE, i
.- B HE ' : ! | { "
;‘- SO0 DN CTE NN PROFUIY Y WAy G s i‘\'j}u:;‘:'@xi{:ﬁ. GUET OR ENCUANGEATTENT Ay, i
t CUNITEA L O, AND REGINTERIED DOCY NILNTS TO TS I i!'}fﬁ(“l' AND SHALL By rr. | /AN
" b : HE
' FIN GENERA LLY D HERE BY AGRiz 1100y ALL ACTS ‘?éézé" & THING AS LAWFULLY DONE BY A1y SAID ':;"5
ETATIRENI N sy g o DINSERUCTRS 3 STATTE *lﬁf:i}}q_,‘_v.f;_\,‘j‘,"1,‘111.\'0.\: DONE BY ME AND | UNDERTARE
P lORICI Y AND CONEIRA .-\:.:.,\.\gth\}-,t;mmsom'm(-'f'i};\“7". VSAID ATrorsey SHALL LAWEULLY Do ‘
{ SMCSE o DONE toR g py VIRTULE OF TIns POWER HERBY Givi, . [
i Y . {
t ! Bl YD Inp - ased ' i 1
{ - AN Anphiean: Savnutart : ;
""" : IXNECUTANT:
[ y R i
e\ MUHAMMAD! SOHA LS
2l sasy of Pakisiza | GO SMMAD, SOHA,
A0 RESY OO LRKISIZD SIOWZIZ UR RN,
. H s , N, - . Ty e
“hy Bhabi, U.AE: CNICH, 133235
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KNOW ALL MEN BY 'l‘lli;}.‘ili PRESENTS THAT, .

SHOAIB SON OF MR AZIZ UR REHMAN [IOLDER OF

PERMANENT RESIDEN OF VILL AND PO MANG lmi{l;i'lfl(l)ls‘r:
1

IN LNTTED ARADB EMIRATES DO HEREBY APPOINTNOVINA J):

REHMAN SON OF MK, MIR AHMED, CNIC #

lJJl)?SJ’Z?JU, RESIDENT OF-
I!IV\RIPUR DISTRICT “;\RH’UR.V AS A ~CGE

i
ONIC # A33025-321882.),
UCT HARIPUR, mu»:.\'l{mt;.\’ RESIDING
AND CONSTITH L M:R. AZIZ. LR
i
VILL AND .G MANG
NERAL ATFORNEN™ TQ DO AND EXECUTE L1 OR

ANY OF THE FOLLOWING A CTS OR TH/;'\"I(?.S' TAY

]
CONNECTION WITH ALl OF pry

MOVEABLE PROPERTY! UN

MOVABLE PROPERTY! O H:
CASE, ON MY BEHALF .

1
i
H

5 . 1
L. TOAPPOINT ANY LEGAL PRACTHIONER T0) ('(JND!:;(_"[ THL CANE 0N

CASE AGAINST ME:. ‘

S i
2. TOSIGN, VERI'Y AND FILE ANY WRI TN § PATENERSE BEFORE ANY COURT IN PAKIST AN,

: . i
& JO GIVE STATEMENTS DEED EVIDENCE, PRODUCE BOCUMUENTS BEFORE 1111 cOuRey Al
EXAMINITHE WIINESS (3) & TO GIVE OATH OR TAKRE OATIWITTY i

NTTHE COURT, i

4 HO MAKE & FILE ¢ PMPROMISE OR CONFESSION OF JUDGAMENTS AN
s ARBITRATION OR APPOINT COMMISSION.TO DEPOSIT S WITTIDRAW ANY
DR OUT OF THIE COURT, : o

TOFHL EXECUTION PETTTION. 10 GET COST, POSSES!

s, SON AND DECKECTAL AMOUNT.

b TO COLLECT MONEY IN THE COURT 10O Gi:T SMONEY WITHIN OUY OF 113 COURT.
LT TO FILE AN APPEAL REVISION AND REVIEW py,
- PERSONALLY OR THOUGH A WAKIL, '

: S TOOBTAIN COPIES OF FHE DOCUMENTS AND l’:\l'lil(s’ui:\'l) Gl
ACTS NECESSARY FOR THE CONDLCT OF CasE,

1
: i

9 TO DISPOSE -OFF MY PROPERTY BY WAY OF SALE,MORTGAGE, GIIY OREXCHANGE, ,"z'E"IEI{S'l' AlLL
MUTATION AND BECGISTERED DOCUMENINTO IS BFFECT ANDASHALL BY 17, !

CINGENERALLY 11iRERY AGREETHAT ALL ACTY, DEEDS & JHING AS L AW
AlrorNey SHALL BE CONSTRUC TED AS ACIN, I)I:l"? WAhY d

TO RECTIFY AND CONFIRM ALL AND WREFEARST A0
GIVEN.

RILLETIV TR\ I Iiphrasicn
ol the Appticant 1,
Mmoo

LIRTIENY
‘P)‘.

: )

Muhs oz -

A ANT

SIO AZIZ UR REIMAN
CNIC H 133025—32:1882-3

MY BEBALF AND l)jli}-‘l-.'Nl} THE

RT AND CROSS

D 1O REFER TIlE CASE T1)
MONEY WITHIN T11E COURT

ATTTONS AND CoNDUCT T SAME EITER

‘»
ENERALLY 10 AL OTHER l,i[‘\\\"}’Ul,i,

IRETRY l)uNl:m‘.\:n' SAID
INGN DONE BY Mt AND | UNDERTAKE
-\m ATTORNEY SUALL LAWFULLY DO
ORCAUSE TO BE DOSL FOR ME BY VIRTUIBIOPNRIT A (MR _H\ :

MUHAMDMAD SHOAIB

.

ZO5 et g

ANDLE? DEFEND ANY g

8]

—t




. To APPOINT ANY LEGAL PRACTITIONBR Toco
CASEAOAINST ME, !
]

2 7O SION, veryry AND FILE

ANY WRITTEN STATEMg;
3. To gvg STATEMENTS prpp
" EXAMINE T375: VITNESS (S) & T0 &

Y, s P o
IVE OaTY OR TAK ‘0A

! 4, TO MAKE < FiLg COMPROMJSE OR CONFESSION" OF 4

ARB!TRANON OR APPOINT comwsszou.*ro EPOS

{OR OUT OF THE COURT.

8. . TO OBTADy COPIES oF AND PAPERS ANp CENERALLy

. ARY FOR Ty CONDUCT oF CASE, .
9. TO DISPOSE .ope + Y PROPERTY gy WAY OF sALE, MORTCAGE, GIFT 0 &
MUTATION aND REG! D DOCy; O THIS EFFgcy AND I SHALY gy T,

GIVEN,
Signstan®! Thump ;:
of the Applicans / Exeaunny

D To
Y MONLCY

LAWFULLY pg
{INGS YME 4
L M@,\uy QRER SAID ATT,
Y IRTUE of THIS POWER

REFER

TO ALL OTHER (|

AND Crogs
i
i

COURT

THE CASE g
WITHIN Thg
i




D IN ThE COURT OF AFTAB JAVED, CiJIl, JUDGE-V, HARliyh
o ' ) . e - . - :
— S
f - Suit File No.57/1 of 2012
Date of Institution.23/05/2012
Datc of Decision. 30/10/2014

Malik Muhammad Afzal S/o  Abdul Jabbar R/o M

Bandi Gullp, Tehsil & District Haripur.

(PLAINTI?F)

1. Muhammad Ashraf, 2. Muhamar1 Aslam & 3.Muhamd

Akhter Ss/o Zardad Khan R/o Khldo PlnjO Tehsil
] DlstrlctA‘Harlpur, presently Firebrigade Colqg
| Latif Abad, Haiderabad, Sindh. 4. ‘Sajid Al
ﬁ.Muhammad Shohaib & 6. Muhammad . Sohail Ss/o Az
ur thm;n R/o0 Moza Mang Tehsil

& District Haripur

7. Patwari Halga Mang &; 8. . Revenue Office

Haripur. ;
= , (DEFENDANTS
d .
o . Es !
t- %& SUIT FOR SPECIFIC PERFORMANCE
. M o

J UDG M P N T .

»

The pla1nt:ffs bock"ﬂ

e ' shares .bearing Khasra No. 55, 5306, 218, 83|
o g 5
DR . 651/304/301, was agreed to be alienated in favour

. . s . . ' . : !
of plaintiff. The plaintiff .also averted in his

plaint. that he had paid Rs. 3,00,000/-

out Q

£
|
SRR total consideration of Rs. 4,00}000/- and the
A ) = : . f
S parties agreed that the pla‘n

3

B will pay rest of the arount to the tugé“cﬁﬁﬂRsLai

Date

to Lng sxtent of 101;314 shares and 95744/89§§G3ﬁ'“

ad

ny

’

tiff as per’ agream&nﬁnin»




, 00, OOO/- upon_ proper aiiepation of the disputkd‘
‘ . ; : . S
land in terms of registered deed or mutation. That

the plaintiff came to knowiﬁhat the defendant Nb.

1 to .3 have got entered a @utation No. 1550 -dated

)

28/047/2012 in favour of defghdantﬁNO. 4 to 6 which
is yet to be attested.. That the sale pertaining to
the property in dispute in favour' of defendant Nb.

4 to:6_is'illegél and ineffective upon rights of

the plaintiff. The suit isralso coupled with the

; prayer for permanent injunction and possession.
}

3 N ;.Defendants was summonied through process éf
. 4 _ N : T

the court and defendant No. 1 to 3 did not appedr
before the court and they were placed ex-parte

after  their substitutedEg service. Whereas,

‘defendant No. 4 to 6 dppuarcd before the court and

1
|
!
*

- conteéted_ the suit by filjng wiitten statemeiL

' ‘ i

; . IS ]
where ‘after the divergent plgadlngs of the parties
were éondensed to the following issues.

SQUES

of action?

Whether the plalntlff is Lstoppéd Lo

B

sue due to his own conduct°

Whether the suit of the plain

maintainable?

Whether the suit is within time?

Whether the plaintiff has inked an

agreement.with defendant NQ. 1 to 3.




57

of that agreement?

R

Wnetner the pld has

’ntifi,

view of agreemeqt dateo 26/07/2007“>

Whether the rlghts of defendant No.

. %

Scetion 47 ®f

//‘ R
‘basis of aamc wlalnt tL;is encitled
fcr decree for” specifip performance

paid QJ.

3, 00 000/— to defundant No. 1 to 3 lu

l

4

to 6 are saved under
Transfer of Pféperty;Act, 18827 |
' I
{ 8. Whether the plaintiff is entitled to
i_ . ;hé decree as_grayed?
9. Relief?
. Parties were giveﬁ a& oppoétuﬁity to adduce
~ - . ; S
: E '6 their eyidence in supportl of ‘their respeétive
'@Econtentions, the same was déne acéordingly.
| : \ Eif Arguments of the :léérnedA counsel for Hhe
{ _
\ parties heard and with théir valuable assista%ce

the record peruseg.

My issue wise findings are as under.

ISSUE NO.04, 05 & 0&:

issues are §nterfelated

As these

“dependent hence taken up jointly.

In order to prove his contention

produced Muhammad Sharif Dééd writer as PW-1,

verified. his signatures ard stamo, upon

bearing No.

is his scribed.

that 1t
]
his register wherein the imrugned dqreement Mas
. »‘ S
copy ©of the deed 1s xPWH1/1 Awnemeas,-

L registered

Date. L.
|

|
I
i
'

agreemfnu

839 dateo 26/0«,2007 and also deposed-

He also produced copy of

chisioy PN
N oo LT IR TS RY




~——-E§ E; , | | 5;7 :4 j;

COP? of the ~relevant page'

3 X
-1

of his register 1is

ExPW1/2. o | C
Malik Abdul Waheed Stamp vendor appeared as

PW-2, who  produced régister regarding spa@p
papers, copy of which is ExPW2/1. He deposed th%t

stamp bearing No.. 10979 dated 26/07/2007 wgs

purchased for an agreemént by Muhammad Ashraf,
1

Muhammad Akhter Sons of Zardéd Khan in favour 4f
. : o

Meer Afzal S/o Abdul Jabbar: and he also verifiéd

‘ !
his signature and stamp over the agreement. Copy

T ——

of the back side of agreemenﬁ'is ExPwW2/2. 'i

Muhammad Sabir Advocate; notary publi?
- %
appeared as PW-4, who also verified his stamp énd

'signatures over ExXxPW1/1 as a notary public. '

Qamar 2Zaman and Abid ‘Sultan the marginal
| | -
witnesses' of the deed appeared as PW-4 & PW-§

respectively, whe Lsupported the contents  of

ExPW1/1 in verbatim whereas, Umar Khatab

Muhammad Afzal being power ¢ attorney holder
plaintiff appeared as pw-éﬁ who produced

oriéinal‘ power of- éttorney, copy of whicﬁg

!

.ExPWGZI and deposed by éupporting the content

.averted in the plaint by the ﬁiaintiff.

It" is admitted by PW-1 ' in his

examination that it is mentioned in the agreemenﬁ
dated 26/07/2007 that if the alienation agreed
upon is not made till 01/09/2007 the buyer shalﬂ

I
be entitled to file a suit;Pw—Z in

examination has shown his un-awvarenc
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': , Name of Disﬁ. Yo d=Y P4 W/)’ : : S.N~O 1 13 9
' : gecf® iatio
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Name of Advocate  Atsood, L G:/J K’ s D‘s‘t‘c;?ﬁaztuba“
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