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/
SERVICE APPEAL/DEPARTMENTAL REPRESENTATION OF

ABID SULTAN EX-PATWARI

|i ORDER4

■ i!
Whereas, Mr. Abid Sultan Ex-Patwari Tehsil & District Haripur filed an appeal 

against the order of Deputy Commissioner Haripur No. 11118-23/HVC/DC{H) dated 

17.11.2014 whereby the Deputy Commissioner Haripur imposed minor penalties of 

withholding two increments for a period of two years and withholding promotion for three 

years upon the appellant.
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Whereas, personal hearing of the appellant was fixed on 03.03.2015 but he did 

not turn up for personal hearing despite considerable wait and calling.

2.

lU

Now therefore, without going into the merit of the case, the appeal in hand is 

dismissed and order of the Deputy Commissioner Haripur bearing No. 11118-23/HVC/DC(H) 

datedJ7.ri.2014 is upheld.
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Commissioner, 
Hazara Division, Abbottabad.i
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Dated Abbottabad the C>3/c>l/2015No.1/12 (RevVACR/ m -/f

Copy forwarded to the:
. Deputy Commissioner Haripur for mformation.

2, Mr. Abid Sultan S/o Sakhi Sultan R/o Bandi Gullo Tehsil & District Haripur presently 
working in Muhafiz Khana Maal, Haripur.
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i^ssistaiii to Commissioner (RWGA), 
Hazara Division, Abbottabad.bt
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i^f ORE THE KHYliER PAKHTUNKHWA SERVIdJ^rRlHirNAi. 
W" PESHAWAR

■«

/20i5Appeal No.

.p.
v;i
A

Mr. Abiti Sultan Palvvari

KA.) Bancli Gullo. District t-iari Pur, -nAppellant
-•tVcisus

1) (iDvcniinenl llirtMigh Cliicl Scerelary KPK 

■ 2) Commissioner Ha2^a Division ,

3) Deputy Commissioner Haj-i Pur.

4) Assistant Commissioner Hari Pur and SMBR KPK Pesiiawia'.
I5) Complainant Mr. Sajid Ali S/O Aziz Ur Raliman r/o Village Mang T'eiisil

RespondentsDistrict Haripur&
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before the KFIYBER PAKHTUNKBWA SERVICF. TRIBUNAL
PESHAWAR

Appeal No. /20i5

Mr. Abid Sultan Patwaii 

IW Bimdi Gullo, District Hari Pur, Appellant
Versus

1) Government through Chief Secretary KPK;

Commissioner Hazara Division ,

Deputy Commissioner Hari Pur,

Assistant Commissioner Hari Pur and SMBR KPK Peshawar.

2)

3)

4)

5) Complainant Mr. Sajid Ali S/0 Aziz Ur Ralmian r/o Village Mang Tehsil •

& District Haripur
1

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 FOR EXPUNCTION/:SET ASIDE OF 

ORDERS DATED; 15.05.2015, 17.11.2014 OF THE 

Commissioner Hazara Division ,

Deputy Commissioner Hciri Pur,

Assistant Commi.ssioner Flari Pur

Pravci"

On acco])lancc ot (his appeal, lluEiiiipugn(^or(.lcrs 

may please be expunged/ set aside, and appellant may 

please be posted on his original position.

Any other relief which this Hon'ble Tribunal deems 

fit in the circumstances of the case may kindly also be 

granted.

RcsDcctfuUyShcweth:
'v

1- 1 have the honour to submit with great respect diat since 2006 the appellaiK 

^as a Patwari with the best offi^; ability without any blemishserve cai'eer or stigma.



»S- 4-

. t X .
i> 2 That the Deputy Commissioner Haripur Vide airder dafed:

17.11.2014 in which they imposed, penalty of withholding two
increments for the period of 02 years ahjl withholding promotion for 03

‘ir
years, on the basis of fake and bogus inquiry conducted by the 

Assistant Commission Haripure.
3 That Consequent, thereof 1 felt my self as aggrieved, hence 

through requesting to the commissioner Hazara to expunged/ 

the penalties imposed on the appellant but in vine-^ •

in above perspective I with great respect submit relating 

above observation si '' '

set aside

4
to the

given m inquiry was: conducted by the above sited
authority against me. I personally got acknowledged that Complain;uit 
Mr. Sajid All S/0 Aziz Ur Rahman r/o Vihage Mang Teh.sil Haripure on (he 

basis ot some fake inFormatioii and petty nature rivalry made some 

substanceless and prejudice complaints with the intension to damaged

my service career

5 fhat Prior to the instant 1 maypiighliglii that, my Reporting

never in wriUen or oral 
means expressed any annoyance about my cfnciency, honestly and 

attitude towards official or private affairs concerning to daily dealings.

Officers in the course of entire service 'career

6. It is worth mentioning that, 1 have submitted representation for the
expunctions / set aside the impugned orders of the Commissioner 

Deputy Commissioner Haripur^ to the SMI3R K.hyber Pukhtunkliwa 

which return back with the direction to submit ;

and

in appeal to (he services
tribunal KPK.

1 That impugned order is illegal, agaihH law, laels and malerials 

record on the following grounds.

on
■
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GROUNDS:

A) That the appellant has not been dealt with in accordance with law and

his rights secured and guaranteed under the Constitution and law were

badly violated.

That the impugned inquiry conducted by the Assistant CommissionerB)

Haripure not according to law fact &. material on record hence carries no

sanctity.

That the performance of the appellant since 2006 was upto all standard,
■

during ihis period neither (he appellant wa.s proceeded against 

disciplinary ground nor in this period he was ever served with any charge 

sheet, show cause notice.

C)

on any

:

j

O) That the penalties imposed on the apiiellani by the Deputy 

Commissioner and the order passed by the Commissioner I la/ara Division is

without legal stance and is clear cut violatitai of law while passing the t)rdci 

without merit of the ease ami not providing the opportunity to the appellant to 

express his views is also violation of the superior courts judgmenU,
;
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. :F). That the appellant seeks the permission of this HoiTble Court to rely 

on additional grounds at the hearing of this appeal.

i

It is, therefore, humbly prayed that on acceptance of this 

appeal, the impugned orders of the Commissioner dated 15.{)5.2()I5 

and Deputy Commissioner I hu'ipur. (la/ara dated 17,1 1.2014 may In: 

set aside and the penalties iriiposcd upon tlie appellant of 

withholding two increments for a period of two years and 

withholding promotion for three years, may be expunged and 

declared null and void and the appellant may be posted on his 

original position with honour.

V

Appellant
d'hrough

i:'S Oasim .Ian 
Ailvoeate, I’esliawar

■ u

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents oiThe Appeal are- 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.
•'-I

"S.
h \ Deponen; 

Abid Sultan, Patwari

'% / *

/

HQ,- CO' ,
%

: !

. • r

!

'•p



S'-;■

• i

Address of Parties

r-6) Government through Chief Secretary KPK

7) Commissioner Hazara Division,

8) Deputy Commissioner Hari Pur,
'I:-

9) Assistant Commissioner Hari Pur and SMBR KPK Pcshavvai-. i

10) Complainant Mr. Sajid Ali S/0 Aziz Ur Rahman r/o Village Mang Tehsil

Respondents& District Haripur
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OFFICEkiFTHL 
C0\:MISSI0NER IfAZARA DIVlSiSlF 

ABEO'rii'A'iiAn
r

IS;:sajct'^akii-sa------

SERVICE APPEAL/OEPARTMENTAKEPRESENTAl’k;!^ OF 
ARID SULTAN EX-PaTWAR! ' ' "

:̂-:j. m-;v%-vjr.-ii;' Air<-tin*Eat*::rs5

'.■MAu

■

■Sf
i.>

ORDER

M. Whereas, Mr. Abid Sultan Ex-Paiwari Tehsii & Districi Hadpur filed 

against , tbe order of Deputy Commissioner M;

whereby the Deputy Comm'issio;;

an a

No. Iill8-2.VHVC;T)C{'H) 

ou'ipur iinptiscd |iiiinor penalti^^^f; 

wiMo/Aing two increments for a period ofjwo years sad n’ithhoJdinis '.aromodon for ■

II-'

I !•
5 !e-ti 17.11.2014

years lir'Oi) ihe appcllanl.

2. Wliercas, personal hearing of ii;;..- ::i)i'e!!

^ not turn up for personal hearing despite consideraif e waii and cailiiAt.

; was llxei! un o.f(0,.20i5 hut hg^I- a;.

*1 
.ppea! ,n haj^l

#1
;

3. uie.ii of the case, ihe ;Now therefore, without going unto il 

dismissed and order of the Deputy Commissioner Haripi. bearing No. 1 ! i i 8-23/HVC/b.'

y ‘i;
r

dated 17.1 ] .2014 is upheld. \\i \\ Xa '/\ iV-vV^

Commissioner,
Mazaru Division, .Ai)bottabaiSll§

: «
•ifiSi

Nor3/12 (Rc-vVACRA//A^ -/C - ■ ■ P-.i-d Ahhoiiahad: ihe O^/^3./20|p:

Copy fonv:irdecl;to the:
,1. Deputy Commissioner Haripurfbr informatiar;. ' dSlr

■ 2. Mr. Abid'SuItan S/o SakHi Sultan R/o Bandi (jaiic- Tehsi! A: District hiaripur pres^Sf^ ' 
w'orking'inMuhafiz Khana Maal, Han'pur.

J
'
i :!

'''-'-.As'C'C-Ant to Coniniissioncr'^l\7i^Afi’t|3 
ay Aazara Divisiond.Ahbottabad. Sfed
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M v\V\c. il

t. t'OFFICK OF THE DFPUTY COiVlMISSONliU HARFIJR.

i:

.'‘V

O n E R. i

:i

All ciujuiry against Mr. Abid Sultan Ex-Ralwari halqa Jab prcstailiy workihj^ in Rcvcmic 
pohali/khana llaripur on the allegations / cliargosjor tampering in power of attoriieyd I'miliei' he 
?iii)lawliilly filed a suit in civil court to blackmail the gamplainant Mr. S:ijid Ali s/o A/iz hiji Kclunan r/n 
'I'illage Mang I'elisil and District Maripur and demanding money for withdrawal of the sui|.i:'l he eiuiuity 
\;i'as condueled by AAC-1 Haripur and the Intiuiry Officer in liis report received in this o|'t|icc vide No 
71/AAC-1 (I I) tialed M. 10.20M has disclosed ifiat the-accused Palwari and his brother are lsj)ear!iead-. of

! lii
the cheater group in the locality.

r
Keepini.', in view the llndings ol‘ liK|uiry'Orilcer in terms of hh'cD Rule 20jl J, Rule 1(1) 

(a) (ii) minor penalties of withholding two increments for a period of two years an^lh itlihoUling 

promotion for three years tire hereby imposed upon Mr. Abid Sultan Pal\\ari. I

the rules and 
\|dl! be taken

Drastic warning is issued to him to be careful in future ;md abide by 
regulations of the depiirimcnt and if found involved tifany illegal activity, strict action 

against him.

tt
Deputy CommissiOjiuT 
liaripur. j

Dated Haripur the I / / / /

;r

No.illl8-:>^/l 1 VC/DC(11).
!■

Copy to the:-
t ,i

1.. Assistant Commissioner Haripur.
2. Tehsildar Haripur.
3. District Nazar (local) for nedyssary action.
4. SOK with the direction to keep a close watch on the above said 

he would not be spared if fomid involved in any illegal activity.j

5. Patwari concerned tor strict compliance.
6. I’ersonal Flic.

;

ktiwari and

i ^
!■

' I
v;

!l'
i.

V.:.' Vsr'hi ,'
■<

Commissii|iK'rDeputy
llaripur.

e.'

sk ;I \ •
• ..r

i I
i 5
i I:i I1 t

r
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4 OF‘--\CE nP THF ADDITIONAL ASSISTANT COMMISSIONER-! HARiPiJR' ;

7/s'iJ / AAC ! (II) 
>-) /2UI4

No.
Dated / (.^ / -f

REPORT: i

■j'

SUBJECT: DEPARTMENTAL INQUIRY,
.1

Press Clipping in Daily Aaj and Mohasib | v
Complaint from Sajid A!i S/0 Aziz ur Rehman, Village Mang, District
Haripur.

SOURCE: (i)
(ii).

i’*, I

Background of the case. J'
• i:

i
■I

' The undersigned was directed vide letter No. 8581-82/HVC/DC (H) dated 16t09.201T (Anno.c- 
1) to submit report regarding reported involvement in corruption of the folldwing. -

1. Mohammad Nawaz Girdawar Circle Ghazi.
2. Abid Sultan Patwari (Presently working-in Revenue

. !
i '

Mohafizkhana Ex-Pat'wari Halqa Mang)
s

As per copy of FIR from Anti-Corruption Establishment, Haripur, the complaijnant (Sajid Ali VO 
Aziz ur Rehman, Village Mang, District Haripur) purchased land rneasuririB to 6K-lb.05M in 
Khasra Nos. 65,306,218 and 10K-13M in Khasra Nos. 83,651/304, at the rale of Rs. 2000u00,- 
(Twenty Lac Only) situated at village Mang District Haripur. The subject tapd was owner, by 
Mohammad Ashraf, Mohammad Aslam R/0 Islam Pur, District Haripur. 1

t

i i
When.the complainant/applicant (Mr. Sajid";Ali) contacted the Patwar, oisthe halqa Mou 
Mang Mr. Abid Sultan. He referred the applicant to his brother Mr. Mehmqo^d Sultan S/0 Sar m 
Sultan and Omar Khatab S/0 Mohammad Afzal R/0 Bandi Guloo District: Haripur w.th l,.:r 
remarks that Omar Khatab S/0 Mohammad Afzal is having general power of attorney for .n 

the above mentioned land.

::a

ProceedinRS.
issued summoriTfor appearance in the court qrt 29.09.2014 at 10:

The followings were 
00 AM for proceeding of the inquiry: - ■

1. Abid Sultan Patwari. (Accused)
2. Sajid Ali S/0 Aziz ur Rehman (Applicant)

C
c

0 \

#0 IPage 1

i.(•

ia : •(



■v-^/n dings
applicant Mr. Sajid Ali (Complainant) is presently working abroad (Dub.ai) and he was

The
represented by liis father Aziz ur Rehman.

of the father of the applicant Mr, Aziz ur Rehman S/0 Mccm 

Khasra Nos. 306,65,218,83 and 651/304/2
As per statement (Annexe-1!)

■ Ahmed, his son came to know that land in , i
available for-salc. This land is owned by Mohammad Ashraf, Mohammad Aslnrn etc, R,0 h.lan,

(applicant) contacted the Patwari of Halqa Jab Mr, Abid Sultan who responded
I. Moreover, my brother

IS

lluu
pur. My son i . ,
my elder brother (Mehmood Sutlan) will settle'the deal of subject land

of attorney for the sale of subject land, however,
having power of attorney for the sale of subject 

. Nazakat Khan S/0 Bostan (shown as real owner of the 

was made on 25.04.2014 at the rale of

<.

Mehmood Sultan is having general power
Mehmood Sutian responded that he is not

land. The applicant was referred to Mr 
subject land}. The deal for purchase of the subject land

statements/signature for mutation of the vendor recorded on 30.04.2014were
02 Millions. The 
with Tehsildar Hnripur.

amount of Rs. 400000/- from his son (Sn)(d 
deal on mobile phone is also

The Patwari of the hniqn (Abid Sultan) demanded an
Ali) on account of entry of mutation (recording of the subject , , u- .

discovered that the power of attorney used for the sale of subie...L 

issued for Mou-^a Bandi Guloo and not for
produced) Later on, it was 
land was tempered upon which original was

Mang.
^ in his statement Abid Sultan Patwari (Annexe-Ill) stated that he is included a^ witness only to

. Moreover he has not received amouiit oi i-o.abovegeneral power of attorney mentioned 

400000/- from the applicant.

FACTS
There is a proper group of cheaters headed by the Patwari Halqa Mou^.a Mang (A 

Sutlan) which is in the continuous practice of depriving the innocent citizens o 

Pakistan from their valuable money by making bogus dealsj for tlio sale o.

L’.f.r

(i)

iand/property. , ^ t/u t-h -
Mehmood Sutlan brother of the above mentioned Patwan and Mr. Omar Khal..

Mohammad Afzal spear heads, such like deals/transaction by using mtlucnce nl
Sultan Patwari). The subject land wps owned by fv.'

contacted for the sale^of the-subject i.inu

(ii)
S/0
his younger brother (Abid 
Ashraf, Mr. Aslam etc which were never 
situated in village Mang Tehsil & District Hanpur.
The copy of the general power ohattorney which was used duringThe transactwn

Haripur for verification who verified (Annexc-iVJ thc^t 
originally issued for mcu:a Band!

of
' .(iii) ^

land sent to the Sub-Registrar 
power of attorney No. 360 dated ;2C.10.2011 was 
Guloo only which was subsequentiy tempered by including Mou^ti Mang

Page 2
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/I
is silunlcdwhich the deed wasimade by the applicanat (Sajid Al,)

the subject land for 

in Mouza Mang

the aforc'incntioned transaction of the iand.
Patwari, Malik

the Patwari 

use in '

I.....
''‘''inl!lve^^"<^'tUe'i=>^wari Abid ^utlan aiso proves for his entryjas 

of attorney (Annexc-iv/ibid).

Zahid ur Rchmanl (Anncxc-Vl) 
92/107-102 and 9,3/108 dated

in the

statement of the presentW)f.

''t •J witness in
. The(Vi)

li'

I power
/

i;

'I ■ .
pprnMMENDATlON: t>! .

r ■ with Anti-Corruption. J^stablishmontalready been;'registered,111 1 lU (Annexo-Vll) has 

Haripur against the following: -
‘■.iiu r !;

1. , Abid Sultan Patwari 
2 Mohmood Sultan S/0 Sakhi Sutaln.

Khatab S/0 Mohammad Afzal R/p Bandi Guloo.
i.

3. ; Omar

. ■ ■ W the above it is recorhmended that discipiinary proceedipg may please
Keeping m view the al^ of

iT'Sittr.: ...,.p.i." IP .i.ti*
: 23.01.2013.

; / 2.: The matter

. 1.

; ■!'-.if ,;•> ;
W‘ please be takefi up with Anti; ■ -^/r' of accused at serial NO. 1|2:& 3 above may p ,

under the relevant rules in vogue. ■ ^I.

corruption department for action
■'I

i

istant Commissioner s 
HARIRUR

i

Additional\y
^ Ends: ( I1

^t* iim
i ■i.!

t- •
;;
; ■

i
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m.
i-:..h-V'

'■•/•■■. .i' .■ ^

"r?;
■/ •I^.^SHOW CAUSE NOTICE.

;'! ?
1. Nisar Ahmed, Deputy Commissibner Haripur under the Khyber Pakhlunkhwa. 

viovcrnmcnt Servants (Efficiency & Discipline);,Rules-2011 serve you Mr. Abid Sultan Paiwari.
j • ■ '• ^

presently working-fRevenue Mohafizkhana Show Cause Notice that an enquiry was conducted .
• . '■

, against you by Addl: Assistant Commissioner-I; Hanpur, wherein an opportunityi was given to
, ' •, ' y.;'r . ;;

l|you to fiirnish your dclcnsc. The Inquiry OfTiceivjtas submitted his report vide No. 71/AAC-l (II)
. -lydaled 14.10.2014.

;]
■■■■'. ■ f

After uoing. through the FIR No. 4 dated 26.08.2014, findings of the Inquiry Officer,
' y ; 'I

' material on record and your written defense before the Inquiry Officer, I am satisfied that you 

have comtniiied gro.s.s misconduct on the following accounts:-

:^

J

• i

'

■f

As per FIR No. 4 dated 26.08.2014 lodged against you in Police Station, .Xnii- 

Corruption Establishment Haripur one Sajid Ali aiongwnth his brothers purchased 

18 '/2 M land in Khasra Nos. 306. 65, 218. 83 and 651/304/2 on 2S,04.2t) 1.7
■ ■ ’ i

from Ashraf etc and Revenue Officer recorded his order on 30.04.2012, 'fh;tt you 

collusively made tempering in a general power of attorney No.060/4 dated 

20110.2011 and filed a civil suit in the civil court Haripur on tlie biisis ol a time 

barred sale agreement dated 26.07.2007 for the purpose of blackmailing. After 

this you demanded Rs. 4 lac for the withdrawal of the civil suit,

1.

17K

;-A.

f
i;

As per report of Inquiry Officer you are involved in the transaction of said land, 

as it is proved by the Rozmimcha / Daily Diary for 18.05.2012 of; {^lau/.a Mang. 
wherein at S. No. 775 it is testified that you contacted the Paiwari concerned for 

issuance of copy of Fard for Mauza Mang for use in the aforementioned 

transaction of land.

11.

•i

;
v'*' •

i

1.

iii. ■ • As per statement of the Patwari halqa Mang regarding issuance of Fard for Khata 

No. 92/107:102 and 93/108 dated 18':05.2012 also proves your involvement in the 

tran.saclibn of the land in question.:,;
■' .-i 3

i'As per enquiry report, there is a proper group of cheaters headed by you. which is

in the continuous practice of depriving the innocent people of tliedocality from
■ ■ ■ t

their valuable money by making bogus deals for the sale ot land / property.

The copy of the general power of aUorney which was used during the transaction
of land sent to the Sub-Registrar Haiipur for verification who verified tltai jiower

■ I
of ailornev No. 360 dated 20.10.2011 was originally issued for| mauza llandi 

Guloo oiiiy which was subsequently tempered by including triauza Mang,

: ■ Moreover the land for which the deed was made by the applicant js siuiaicd in 

mauza Mang.

111.

J.

;
: 1; I.=

:

. J:
i' H



\

-rt
'■M.. ]

■ i'I'lic contents of the enquiry repoil show that you remained involved in liie whole 
- '■!'■■■ ,1 

' transaction'right from issuance of Hard till the tempering in pov^er of attorney, as 
> ' ' v ■ ■ •. I

admitted by you that you are also witness to the power of attorney,

As a result thereof, I, as Competent Authority, have agreed to the findings of Inquiry 

' and tentatively decided to impose major penalty upon you as indicated in! Rule-4 of the
, - • ‘ J 1

■ Khybcr Pakhtunkhwa Government Servants (Efficiency and Discipline) Rulc-201

: V.

j
I

; .
f
1■;

.3t•. I

You arc, therefore, required to show cause as to why the aforesaid penalty;should not he 

imposed upon you. Furthermore, you are directed to appear on 23.10.2014 at 11.00 A.M before 

the undersigned for personal hearing.

4.

I '■

i
. .i 4-

If no reply to this Notice is received within 07 days of its delivery, it shall be presumed 

that you have no defense to put in and in that case-ex-parte action shall be taken against you.

A copy of the enquiry report is attached herewith.

■■ '5.

i.
r

s'
5
I'l '.i;

.t

:

*
1,^ 'iV-

.1Deputy Cinnmissionef 
Haripur.

■h-
t

No. HVC7DC (H)/
. Dated Haripur theZO/10/2014 
y,Mr. Abid Sultan,

'I

; .1

.1

rpatwari Revenue’ Mohafizkhana, Haripur. : i
yfThrough Tehsildar Haripur. i,^

.7;^: 1

'1'

i il.
; I

r 1V.

; i■).

i
'.1
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(;()vi!:rnmen'i of kmyufr i‘AKirriiNKinw/v
■ ]K)AK1) OF UFVFNIJF 

REVE^:^]!^ & ES'I A I'E OEPARTMEIJO]

■■i

ii;
■;

■;

'.E
No. .luLll:/SMBi</K()/2()!.S

c.Peshawar (Filed ihc 1 l/06/2()I5. r
i.I

do 1:;!
i

Mr. Abid Sultan,
S/0 Sakhi Sultan, IVO Bandi (iullo. 
District Uaripur.

i'

Ii
i!

i!.
i

[■

SUBdBCd': URPRF.SENTATIQN

ii

sibri i'll' 

i.nkliwa

directed to refer to the subject and’In state that there is no prov;] 

representation under Appeal Rules, thcreibre, you should approach Khybcr Pakhtj 

Service d'ribunal for rcdres.sal of your grievances. ( Ihc Kepresciila'ion is relujne;d
: I -it' !

original).
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.<
INITIAL REPORT. f

• 5

. f A.C.EHaripuf.Name of Police Station:

(4)26.08.201^. 

vn1)/4 20/4GH/'l71/4V7-A PPG r/w 5(J)|f|c Act. 

Sajib Ali S/0 Azi;:-ur 

Kacheri, District Haripur.

F.l.R. No. and,date: ' . ! .

Section ol law;
■ ■ ; r • .

-Rchman, Mans, Distn.ci.Hanpur.
1'f I ■

m'II Name of complainant;

/•
; Place of occurrence:

. ■ Ablti Sultan Palwari, Rcvenua^'rdepft: , Nanpur,
2 MLlehmooc! Sultan S/0 Sakhi Sultam;?^

Muhantrnad Afzal R/0 Dahdi :G,ui!u, Uistnci •

1Name of accused involved:

Alznl S/0
H.iriiJur, (Civilian)■ r t!

•d"
Thu coinplainam •.ubmiiUMl cumidainl that hd ..pdrch'iisco 

, M . N/1 „i .• ill 1<1» I-1.1 Nu •. (.‘i. '.nCi. 2 IK and ineasurins

........ G,l; ...nS. ...........
' I Aiu.inny No, :Ui0/04 daUicI 25-ll-2oT 2. li.t.

Mil iliji uinenlr., save'lp);s lind 'blaclunaileU

, ■ lands 
10 kanals

I
t IM...

- 2000000/- situated at
iHlilO Um- (ii-nnialyl'u'wi-i (I

tlli.MUilly anu? ,
niu.Ulo.wd auuiud .llrp.-'IW alh'n-d l.nv.-n,un 
llie complainant.

1

f

Durinp the eot.rse; ol open enquiry No. 77/2012, >e[evan;::reccrcl 
tauert into possess,ort and siatente.tts o, cortcerned were recorde| :Ag,hons 

proved against mentioned accused. . .. iS;;
AS such the case captio,aed was registered raffeydferippro^al'of 

v,de letter No. 7250/ACE dated 25,08yxC)iyyo .Odr./be.hg
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ihl^sUrated by Circle''Officer, Police Station ACE Haripur.
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forwarded for information

{\ it) /ADC/ACE dated Abbottabad the 

Copy of above is

,PI

..Me.
No.J/o.?-

li.1I

A.C.E. Khybpr Pukhlunkhwa Peshawar. -:r

1. Worthy Director 
2 Deputy Commissioner, Haripur.

‘-3' S A A.C.E, Khyber Pakhlun.fei.wa I'eshawar.
A. Record Keeper. DireclorDle!;A.C.EJ>oshnw.,r.
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HARIPURIN THE COURT OF AFTAB JAVED CIVIL JUDGR-VI,
\ :

\
;i
:I"

Suit File #. 128/1 of 2012
J.

•\ •Muhanimad Ashraf etcMalik Muharrimad Afzal VS
!
i i

]

, -ISSUES:- ;

{:
plaintiff has got a cause ofV.’hether the• 1.

j: Jfaction?
?

Whether the plaintiff is estopped to sue due i2.

to his own conduct? r

suit' of the plaintiff, isWhether the3.,

;maintainable? I

Whether .the suit is ^within time?4 . -
•|

Whether the plaintiff has inked an agreement5.1
to 3, for sale datedwith defendant No.;',l

;■

’^6/07/2007 and on the basis of same plaintiff
..................................... ■ ;i ■

spedific

i

forfo.;r ■ decreeentitled 

performance of that _.agreem<2nt?

the plaint.ihff has paid Rs.

IS

i

300,oqo/-Whether6.

.-ii ) 11\ ill V I «n‘/ r..|I'J I » .|i* f i-lM I.Ul I\ i ) i

dated 2o/U7/::007?
t

’

Whether: the rights gf defendant 4 tog^^arel-^

saved under Sec;tion::41 of TransIferSpf Property »4

Act, 1882? ■ 4 ’S? I

\\7 .

; ,V

is entitledWhether the plaintiff8.
!rVas prayed?

y I
IRelief?9.

/ iDated:' 01/11/2012
i{AFTAB'^ JAVED) 1

!
J.,

^^^::iKa-r^puiT, h'! Oh
...  onJoriQsnoon-c-..—■

i

19S i!8

1

^..clS-.... i

Daio : 1 :
tv.sn'tinor

StS554ies«oaJi49=! 
' Haripur j

I
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coyi^ OK AFTAB _ ClyT i,. JUDGK-V

ij-r- r Suit Kile No\57/1 of 2012 
Date of Institution.23/05/2012 

Date of Decision. 30/10/201-1

I
Malik Muhammad Afzal S/o Abdul Jabbar R/o 

Tehsil & District Haripur.

Mbza
Bandi Gullp,

(PLAINTIFF)

V E R S U^S

1 . Muhammad Asliraf, 2. Muhamar.d As lam -Si 3 . Muhainijiad

Akhter Ss/o Zardad Khan R/o Khido Pinjo Tehsil & 

presently FirebrigadeDistrict ^Haripur,I Colony
■liLatif Abad, Haiderabad, 

5.Muhammad Shohaib & 6.

Sindh. 4. Sajid Alji, 

Muhammad.Sohail Ss/o Az iz
ur Rehman R/o Moza Mang Tehsil & District. Haripur 

Revenue
7. Patwari Halqa Mang 8. Officer
Haripur.

o •!
o (DEFENDANT^)

FOR SPECIFIC PERFORMANCF op COl^^
O

I o •
"■'Ik

J U D G M Rjj T -

The plaintiffs scckd specific i 

of an agreement dated 26/07/2007 

to the extent of ■ 102/81^a' ' shares 

shares .bearing 

. 651/304/301 

of plaintiff, 

plaint' that he

i '•«/,
p(fy.'ifidrinancc
vy/%/-3/r/ -,v| v-

vide whisii ^Cand'
\

-« V
arid 9 57 4 4/8 923635 0^^“'"

Khasra No. 65, 306, 218,

, was agreed to be alienated i 

The plaintiff ;^ also

had paid Rs. , 3,00,000/-

83,

favourin

averted in his

out of
total consideration of Rs. ^,00,000/- and the
parties agreed that the plaintiff as per-^agreeinEtnSie

iJ/A
tne .

Oate.

t-UO c opy
will pay rest of the amount to • ;

'!(■

I '••••. Has'irjMi'

i

■ i
:



••

9. 92

.v4
1,00/ 000/- ■ upon, proper aliepation of the ciisput|ed

land in terms of registered;deed or mutation. That

the plaintiff came to know that the defendant Np.
■

1 to 3 have got entered a mutation No.

28/04/2012 in favour of defe'ndant ! NO.

1550 dated

4 to 6 which

is yet to be attested.. That, the sale pertaining to
. " i

I
the property in dispute in favour'of defendant No.

• "M
4 to 16 is illegal and ineffective upon rights Of

The suit isi.also coupled with tie 

prayer for permanent injunction and possession.

;• Defendants was summoned through process of 

the court and defendant No. 1 to 3 did not

SI'
the plaintiff.

appear.

before the court and they were placed ex-parte

after their substituted'^':} service. Whereas,

defendant No. 4 to 6 appeared before the court arid

contested the suit hy filing written s t a feme h t
! U'

where ^after 'the divergent pTe.adings of .the parties

were condensed to the following issues.

ISSUES:
r

Whether the pla.intiff has got a1.;
/ ‘'9of act ion? 1

f

^ :
the pla'lntiff is estop^d,

' i VI
2.,

•v.v. VVJhether
]

V
-/ ^ j

Wnether the surt of the

sue due to his own conduct?-55 ■ ;

O
"'••h *

- ‘maintainable?O */•
/A

4 . Whether the suit is within time?

5. Whether the plaintiff has inked ah

agreement with defendant NQ. 1 -to 3;.

for sale dated 26/07/2007 and onv^the

Ah^

OS'IS

A



\3, ;5?
)

entitledpla-,int.if'f ;.isbasis of 's'ame V
decree, for' specific performance 

of that agreement?
i:

Whether,■■■ the plaintif:;
1-.

3, 00,000/- to defendarit No.

of agreement dated 26/07/2007? i
: i

Whether the rights of defendant No. 4 

saved under Section 41 Of

for
*<

te

1

has paid Rs.6.
1 to 3 in 1

View

7 .
Pi

to 6 are 

Transfer of Property Act, 1882?
i

entitled toWhether the plaintiff is8.

the decree as prayed?
. ;

Relief?9.
opportunity to adduceParties v;ere given an

their respectiivesupport ofevidence in.1 O their
done accordingly.“—‘contentions, the same waso

Arguments 

parties heard 

the record perused.

for t'hethe learned • counselofI C\ and with their valuable assistance

SI
t findings are as under.My issue wise 

ISSUE NO. 04, OS & 0fo?_.
interrelated cind .binder

1
issues areAs these .•

5:
hence taken up jointly.dependent f U.\

hi:s contention

as PW-1,

.Approve

produced Muhammad Sharif D.eed writer

In order to
•1

y
r'

upon agreementverified.his signatures and. stamp,

dated 26/0^/2007 and also deposed 

He also produced copy; of

839, . bearing No.

is his scribed.

v.'herein the -impugned agreement was
Ap:' :fbd to ho Iruc con- 

ExPWl/1 At^her^§;&] > i;'A ‘A' nf ' '
Q2r\o4n.a.f;.hahad:\'; O'der; h'

. ... ... .

that it

his register

of the .deed isregistered, copy

OatG.,!

H'yricu r

i1



•’ii
i; V 't

!page- of hiscopy register is r«Sj|
ExPWl/2. '■■k

■»

o Malik Abdul Waheed Stamp vendor appeared as

PW-2, who produced register regarding stamp

copy of which is'ExPW2/l. He deposed thatpapers,

Stamp bearing No., 10979 dated 2G/07/2007 was

■

purchased for an agreement by Muhammad Ashraf,
i

Muhammad Akhter Sons of Zardad Khan in favour o'f 'll
.rd

■:1Meer Afzal S/o Abdul Jabbar.; and he also verified

his signature and stamp over the agreement. Copy

of the back side of agreement' is Ex?W2/2.

Muhammad Sabir Advocate; publicnotary

appeared as PW-4, who also verified his stamp and 

signatures over ExPWl/1 as a notary public. '

Qamar Zaman and Abid -Sultan the marginal

witnesses of the deed appeared as PW-4 & PW-5

^7 respectively, who supported the contents of
I

ExPWl/1 in verbatim whereas, Umar Khatab S/6

Muhammad Afzal being power o. attorney holder tor

PW-6'dplaintiff appeared as v.'ho p reduced

original power of attorney, copy of which ;Td;s
I -"d!

ExPWb/1 and deposed by supporting the contenlt-ion-s
• • [ I? *. ,*'!

"'VV

4

\
i-.averted in the plaint.by the plaintiff.- :,.y

cross"*^<c'-'7'^-^. • ‘ '

■" /

admittedIt by PW-1 • in hisis

examination that'dt is mentioned in the agreement

dated 26/07/2007 that if t he alienation agreed

upon is not made till 01/09/2007 the buyer shall'
7

be entitled to file a suit:?W-2 in his cross-;
'a Ic - 

ir/j:/
order; 1/--,

examination has shown his un-av/arene

.....
■ - . - . . ■ i-

;t.
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