-06.04.2018 ' Clerk to counsel for the appellant and Addl AG for
‘ respondents present. Adjourned To come up for arguments on

07.05.2018 before D.B.

-

(Ahm;msan) - | (M. Hamicl Mugllal) |

Member ' Member

07.05.2018 ~ The Tribunal is defunct due to retirement of Hon’ble Chairman.
Therefore, the case is adjourned. To come on 29.05.2018

READER




) 5’5& ~ Misc. Application No. 173/2016 : »
15.08.2017 . Appellant in person present. Mr. Muhammad Jan, Deputy
‘ - District Attorney for official respondents No. 1 to 3 & 5 present.
;_Appellant seeks adjournment on the ground that his counse! is
_ not available today. Adjourned. To come up for final disposal on
‘ '. 06.09.2017 before D.B alongwith main service appeal No.
866/2016. ;' S
W/ T a—\/’*“’/ Ll
(Muhammad AmifYKhan Kundi) , (Muhammad Hamid Mughal) ' e
Member (J) f Member (J) o
06.09.2017 * Clerk of the counsel for appélla'[nt present. Mr. Usman Ghani,
; District Aftorn’ey for respondent presen’f. z’-}rguments'could not be heard
P due o incomplete bench. To come up for arguments on 29.09.2017
before D.B.
Y,
. A (Muflammad Hamid Mughal)
i . ; Member
'29.09.2017; : Counsel .for the appellant present. Mr. Ziaullah, -
’ » : ‘Deputy District Attorney for the respondents present. Since . '
i !i o S the main service appeal No. 866/2016 of the appellant has - -
1 ; “ . _been adjourned therefore; this application is also adjourned. .
% 47 _To come up for arguments 21.11.2017 alongwith main -
' . appeal. . , oo '
. | A . .
oo 7 7 (Gul Zeb Khan) (Muhammad Amin Khan Kundi) R
o ' - Member Member ‘ o




13.01.2017

s ApPlizedicn No et
D Shaukad ALY v Gk

Appellant with counsel, Addl. AG for official

respondents No. 1, 2, 3 & 5 and counsel for private

respondent No. 4 present.

2. Learned counsel for the applicant (private
respondent No. 4) has argued that the applicant wﬁs
appointed by the respondents against the post of District
I~Ieglth Officer, Dir (Lower) whe‘rst-{zllg?}lvnﬂs‘ti appic"l.lant:(v]’;)‘;r.
Shaukat Ali) has preferred the instaﬁtﬂser\-/i.ce‘ -ai)pee;l and l;as
secured a reslrain‘; order thereby affecting the status and
position of petitioner. That the appellant is nof justified and
entitled to make appointment against any post till &ecision of

the appeal. He further argued that it would be more

appropriate  that if the instant application is also h@éil'd;-_ '

alongwith the other misc. Applications as well as service

appeal.

3. Learned Addl. AG for official respondents No. |
to 3 and 5 argued that the process of appointment is not a

right of any civil servant and that the same is an obligation

of the competent authority which is to be c¢onducted in

transparent manner and in accordance with the prescribed

procedure. That the application of private respondent No. 4

is not maintainable. He further informed that the competent

authority has cancelled transfer order of the applicant/private

respondent No. 4 and that he is under suspension as .

consequence of a departmental enquiry.

R




4. Learned counsel for the appellant, while

endorsing the arguments of the learned Addl. AG, argued
that neither the application was maintainable nor a restraint
order in the mode and manner prayed for by the applicant

can legally be issued.

5. I have heard arguments of the learned counsel for
the parties on application submitted by respondent No. 4

and record perused.

6. So far as the issue Qf appointments of- persons
against vacancies in an establishment is concerned the éame 1
is an obligation of the competent authority and is to be dealt
with by such authority in accordance with law and rules
prescribed for fulfilling such obligations relating to
| appointments/promotions. The petitioner/private respondent
No. 4 is not in a position to agitate and claim that such an
obligation could be defined as a vested right and is to be
deferred till the | decision' of appeal. ]he application is
therefore not found maintainable. The same is therefore
dismissed and such order issued by this Tribunal relating to

stoppage of final appointment order is withdrawn.
7. - So far as the application of the appellant for grant

ba

of temporary injunction is concerned it wsd W6 deemed ..

appropriate to direct that the same is to be finally disposed

off alongwith main appeal by the D.B.

-
Y.

A
b
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irman . . | ,
ANNOUNCED i.%‘/ / / S g
13.01.2007 C e
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"4 | . present. To come up.for further proceedings alongwith main apﬁeal
on 11.01.2017 before S.B. .

o
'

1
' - , ‘ 11.01.2017 '/\p‘l'acll.ant,\-vi‘lh wwn@z(i alongwith Noor Ali, Legal

I . ‘ . Officer for, official respondents present. | The restrajnt

) - ordur shali-continue. To éome ¢p for ﬁ}"""“‘dmj; ot
MEBn “PP‘“"‘ cn l3-l*}°l7bcbc)e 3-B.
Chaiggrant. * .
'
|
:i ) "
“ | | |

s

ji «I‘f; b 21.12.2016 . Counsel for the appellant and Addl. AG for respondents
!

R JHAMMAD AAMIR NAZIR) .



P

27.09.2016

18.10.2016

- ‘~_1/

28.11.2016

S

7 Counsel for the appellant, Additional AG for official

- respondents and counsel for private respondent No.4- present. To

come up for further proceediﬁgs alongwith the main appeal on
18.10.2016.

Mr. Adnan Ahian,' Advocate, Junior to counsel for the
appellant, Additional AG for official respondents and counsel for
private respondeht No.4 present. To come up for further

proceedings alongwith the _nia_ih appeal on 28.11.2016.

(PIR BAKH#H SHAH)
MEMBER

Appellant with counsel, Addl AG for the official
respondents and counsel for private respondent No. 4
present. T 0 come up for further proceedings alongwith

main appeal on 21.12.2016 before S.B.

Cha¥man

P

-
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S.No.

e — o ——

Court of

Misc. Application No. {773 /2016

Date of order
proceedings

2

16/09/2016

jfé-a‘i,;zm(,

16.09.2016

FORM OFF ORDER SHEET

—— - -

T Order or other procéédings with sig-naiuro of judge or Magistrate

The application for issuing of directions and Status Quo in
appeal no. 866/2016 submitted by Drﬂ?twdethrough Mr. Ghulam
Mohy-Ud-Din Malik Advocate may be entered in the relevant Register and

put up to the Court for proper order please.

-~ ——

CA
REGISTRAR
This application be put up hefore S. Bench 0:1_16;03»2«0_}(3

CHAIRMAN

Counsel for the applicant present. Argued that
status quo order issued by this court is being violated
by the official respondents. Notice of application be
issued to the respondents for the date fixed i.e.

27.09.2016 before S.B. Status quo be maintained.

\

Chalrman
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR o

CMNo.__[ 73 /2016

IN
Service Appeal No. 9& / /2016

Dr. Shaukat Ali.............ooooiii ...Appellant

Government of KPK & others.......................o Respondents

APPLICATION BY DR. ANWARZADA, DISTRICT HEALTH
|  OFFICER, TEMARGARA LOWER DIR (RESPONDENT NO.4)
| | FOR ISSUING OF DIRECTIONS AND STATUS-QUO ORDER
TO RESPONDENTS NO.1 TO 3 & 5 THAT TILL DISPOSAL OF
SERVICE_APPEAL NO. 866/2016 NO FURTHER POSTING/

* TRANSFER IN RESPECT OF DISTRICT HEALTH OFFICER,
LOWER DIR BE MADE.

Respectfﬁllv Sheweth:

1. That the applicant is serving in the Health Department in
BPS-19 and vide office order dated the 22nd July, 2016
(Annexure-H of Service Appeal No.866/2016) was transferred
and posted as District Health Officer, Dir Lower in place of
Dr. Shoukat Ali (BPS-18), the appellant.

2. That the applicant in pursuance to the transfer order, took:
over the charge of his new assignment, when in the
meanwhile, the appellant (Shoukat Alli) by suppressing the

true facts from the Hon'ble Peshawar High Court succeeded

-




in getting suspénsion order of the posting of the applicant at

his back without notice and providing chance of hearing.

. That in the sequence of events, Dr. Shoukat“ Ali (Appellant)

filed Service Appeal No.866/2016 before this Hon'ble Tribunal
and once again vide order dated 26.08.2016, he obtained
status-quo order and the matter is adjourned to 27.09.2016 for

hearing before S.B.

- That the appellant despite status-quo order issued by this

Hon’ble Tribunal, being in league'with Respondents No.1 to 3
and 5 is bent upon to get himself posted in place of applicant

as District Health Officer, Dir Lower.

. That the subject post of District Health Officer, Dir Lower is

meant for BPS-19 officer and that the applicant is senior most

officer in BPS-19 while the appellant (Dr. Shoukat Ali) is

junior most officer in BPS-18 and is being posted malafidely

and with ulterior motive against the senior position in place of

applicant (Dr. Anwarzada)

. That since the matter is subjudice before this Hon'ble

Tribunal, status-quo order has already been passed, therefore,
in these circumstances, fresh transfer and posting ordei in
supersession of previous order dafed 22.07.2016 ‘(Annexure- ‘
H) referred to above would be against the interest, rights of
the applicant and Shoukat Ali (Appellant) would get undue
advantage on the strength of order of this Hon’ble Tribunal
dated 26.08.2016 in Service Appeal No.866/2016 referred to

above.




Dated 16.09.2016. Through

It is, therefore,. prayed that Réspbhdeﬁts No. 1to 3 &5 may
graciously be directed to refrain from making any posting/_
: transfer order against the post of Dlstrlct Health Officer, Dir

- Lower till final dlsposal of main appea]/stay apphcatlon,

" filed by the appellant.

Applicant

Wyaud-ljin Malik,
Advocate,
Supreme Court of Pakistan.

&
Muhantmad Farooq Malik,

Advocate, High Court, Peshawar

AFFIDAVIT

I, Muhammad Farooq Malik Advocate, as per information of the

client do hereby solemnly declare that the -éc‘fcompanying

'Apphcatlon is true and correct to. the best- of my knowledge and

belief and nothmg has been concealed from this Hon’ble Court.
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v e
B_EFQRE THE SERVICE TRIBUNAL, KPK PESHAWAR s

- Q.M;N%./
| ;, o a0 :’IN‘.--_’,': -‘ |
. Service Appeal No.866/2016

/2016

Dr. Shaukat Ali...............cocooveovemeooo Appellant
\ VERSUS
Government of KPK & others................................ Respondents *
INDEX ’
S.No. Descfiption of documents Annex . | Pages
1. | Application with Affidavit 12
2. | Copy of order dated 26.08.2016 3-4
3. Wakalatnama 5
* Dated: 01.09.2016
: Respondents No.4
Through |

__Ghataim Mohy-ud-Din Malik,

Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

KNnyber Pakhtukhwsg
Service Tribunal

' ;:NM No. /2016 Diary No...___'zL f

Service Appeal No. ATA /2016 " Dated ]- 7 - ///

Dr. Shaukat Ali..............coevneee. UTUPRPPUPPRUT Appellant
VERSUS

Government of KPK & others...............cooon Respondents

Mm

Y’W %6/,‘ 2. That on the last date of hearing ie. 26.08.2016, the case was -
Madmitted and status-quo order was passed. (copy of order is

Dated: 01.09.2016 Through

M‘L

APPLICATION FOR EARLY HEARING.

Respectfullv Sheweth,

A 1. That the title Service Appeal is pending hearing before this
Hon'ble Tribunal and now it is fixed for 27.09.2016.

1mpugned transfer of the appellant is stayed and the. Respondent

No.4 is suffering irreparable loss.

%b

/That late fixation and hearing of appeal would defeat the ends of
justice whereas the matter being of urgent nature requiring early

hearing and expeditious disposal of the case.

It is, therefore, prayed that the title case may graciously be

fixed for an early date of hearing,.

Respondent No.

(G‘lﬁﬂimiiy-ud-din Malik,

Advocate,
Supreme Court of Pakistan.

[ Pl
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

CM No.. /2016
IN o
Service Appeal No. g 46 /2016

Dr. Shaukat Ali........cooeviiiiiiiiiii Appellant
VERSUS

‘Government of KPK & others..................... Respondents

AFFIDAVIT

I, Muhammad Farooq Malik Advocate, as per information of the client
‘do hereby solemnly declare that the accompanying Application is true
and correct to the best of my-knowledge and belief and nothing has

been concealed from this Hon'ble Court.

y~

DEPONENT

O S
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6. BEFORE THE SERVICE TREUNAL KHYBER |
- PAKTUNKHWA PESHE”WAR o

Kh\ ‘her Pnkhtukhwu

‘, :‘ rvice Tribunal

Dim Y No. g

B Y. / 52//4 |

Dr. Shoukat Ali S/o0 Gul Nawaz Khan ( Late) R/G“Vﬂfage Baroom,
Tehsil Balambat District Lower Dir. District Health Officer, Lower Dir
at TemMITQara......c.cvvannnnanesanammermrsssursersanssrsssesssee Appellant

Service Appeal ¢~ Zé é /2016

VERSUS

\

1. Government of Khyber Paktunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

2.  Secretary Health Department government of Khyber Paktunkhwa - 3‘
Civil Secretariat Peshawar '

3.  Director General Health Sefvices Khyber Paktunkhwa Peshawar. |

4. Dr. Anwar Zada, District Health Officer,' District Head Quarter
Hospital Timergara, Lower Dir.

5. Chief Minister of Khyber Paktunkhwa Peshawar. :
L L T T TP ITY Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT

A . 1974 AGAINST THE ORDER OF RESPONDENT NO. 2 DATED
L o ')
‘ ~122.7.2016 AS WELL AS AGAINST THE DEPARTMENTAL

7‘ APPELLANT AUTHORITY (RESPONDENT NO.5) WHO_ DID
E‘f} NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE

7 STIPULATED PERIOD AS DIRECTED BY THE HIGH COURT.

" ﬂ‘l

"'!r

2"'?
a‘J

BALG Y N

Respectfully Sheweth:
Filed tnwd:—uy

l The brief facts necessitating this appeal are submitted as
RSggpe mier:
|
|

SHi

That, appellant is in the service of Health Departmeht for more than 23

years since his joining in December,1991.

- That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of

the seniority list. He besides his medical qualification is holding a

‘5“\-\3‘3 puw

FEI it ns-o x1

| E: 6‘ ‘Master Degree in Public Health and thus he belongs to the

%t 2 Management Cadre of the Health ljepartment.
o5 ’
\k; _‘ S"& That, appellant without any approach or SAFARSH or Political pressure ‘
E%?LQ “  was transferred & posted as District Health officer, District Lower Dir,
_ on the basis of his experience, qualification & management skills, as per
(\/ N
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.M No. /2016
IN
Service Appeal No.866/2016

Dr.Shaukat Ali......ccoooiiiiiiii i Appellant
VERSUS
Government of KPK & others...........ccoocoviiiiiniiniinn.. Respon_denfs -
INDEX
| S.No. | Description of documents Annex Pages
1. Application with Affidavit ' 1-2
2. Copy of order dated 26.08.2016 ., 34
3. | Wakalatnama ‘ . 5

Dated: 01.09.2016

Respondents No.4
Through

: }hﬂ‘l’ﬁl’ Mohy-ud-Din Malik, J

_ Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVICE TBfBUNAL, KPK PESHAWAR

C.M No. /2016
IN :
Service Appeal No. J64 - /2016

Dr. Shaukat Ali........ IS PPN Appellant
VERSUS |

N

Government of KPK & others....................................Respondents

APPLICATION FOR EARLY HEARING.

- Respectfully Sheweth,

i 1. That the title Service Appeal is pending' hearing before this
I - ' .
Hon’ble Tribunal and now it is fixed for 27.09.2016.
|

|

|

|

|

|

|

|

|

2. That on the last date of hearing i.e. 26.08.2016, the case was.
admitted and status-quo order was passed. (copy of order is

attached)

3. That due to status-quo order of this Hon'ble Tribunal, the
impugned transfer of the appellant is stayed and the Respondent

No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of

justice whereas the matter being of urgent nature requiring early

héaring and expeditious disp:osal of the case.

It is, therefore, prayed that the title case may graciously be

fixed for an early date of hearing.

Respondent I\y,

Dated: 01.09.2016 Through

N

—Gftulam Mohy-ud-din Malik,
~ Advocate,
Supreme Court of Pakistan.




BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

CMNo.__ /2016
IN
Service Appeal No: 4 b6 ) 2016

DI, SRAUKAL AL+ veveveeeereeeeeeeeseeeeeees e ......Appellant

VERSUS

Government of KPK & others......oooon e, Respondents

AFFIDAVIT

I, Muhammad Farooq Malik Advocate, as per information of the client
do hereby solemnly declare that the accompanying Application is true
" and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble éourt.

DEPONENT
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BEFORE THE SERVICE TRIEUNAL KHYBER

.'\

PARTUNKHWA PESH}(WAR k

'sn ey l:.; T lbuuul

Q‘llly No.__ 7 (&

; /Da ted -Zél%ﬂé

Dr. Shoukat Ali S/o Gul Nawaz Khan ( Late) R/6‘V11Tage Baroom,
Tehsil Balambat District Lower Dir. District Health Officer, Lower Dir
at Temirgara.......ccovaemtevsnsnunrrans erreseenn e Appellant

Service Appeal &% €b é /2016

VERSUS

B

1. Government of Khyber Paktunkhwa through Chlef Secretary , Civil

Secretariat, Peshawar.

2.  Secretary Health Departmentj govei'nment of Khyber Paktunkhwa

Civil Secretariat Peshawar

3.  Director General Health Setvices Khyber Paktunkhwa Peshawar.

- 4, Dr. Anwar Zada, District Health Ofﬁcer, Distric'i Head Quarter

/ Hospital Timergara, Lower Dir.

5. Chief Minister of Khyber Paktunkhwa Peshawazr.

fiesssensessassassacassssentraasssnasa euseecnvensEsacnnsennsasanenn Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER OF RESPONDENT NO. 2 DATED

'-3 22.7.2016 AS WELL XS AGI&INST THE DEPARTMENTAL

B

J'.ILPPELL}S.NT AUTHORITY RESPONDENT 0 5 WHO DID

Respectfullg Sheweth:
Tiied t'nmdny

The brief facts necessitating this appeal are submitted as
<2 under:- ' '

That, appellant is in the service of Health Department for more than 23

years since his joining in December,1991.

That, appellant is in the BPS-18 aﬁfd his name appears at Sr. No. 10 of
the senioi'ity list. He besides his:'i medical qualification is holding a
Master Degree : in Public Health and thus he belongs to the
Management‘Cadre of the Health Department.

That, appellant without any apprdach or SAFARSH or Political pressure

was transferred & posted as District Health officer, District Lower Dir,

on the basis of his experience, qualification & management skills, as per !

7.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.MNo._. /2016
IN ‘
Service Appeal No.866/2016

Dr. Shaukat Ali.............cocooeee.... e Appellant
VERSUS
Government of KPK & others....... e Respondents
INDEX
'S.No. Description of documents Annex |DPages
1. | Application with Affidavit ‘ 12
2. Copy of order dated 26.08.2016 | . 34
3. Wakalatnama g | -5

Dated: 01.09.2016

Respondents No.4
Through

__Ghutam Mohy-ud-Din Malik,

Advocate,
Supreme Court of Pakistan,
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.M No. /2016
IN
Service Appeal No.__Z66 /2016

Dr. Shaukat Ali...........c..cocvnnns . ......Appellant
VERSUS

Government of KPK & others......0 ..t lueeveirceiireinnes Respondents

APPLICATION FOR EARLY HEARING.

- Respectfully Sheweth,

1. That the title Service Appeal is pending hearing before this
" Hon'ble Tribunal and now it is fixed for 27.09.2016.

2. That on the last date of h;earing i.e. 26.08.2016, the case was
admitted and status-quo order was passed. (copy of order is

attached) .

3. That due to status-quo order of this Hon'ble Tribunal, the
impugned transfer of the appellant is stayed and the Respondent

No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of
justice whereas the matter being. of urgent nature requiring early

hearing and expeditious disposal of the case.

. It is, therefore, prayed that the title case may graciously be

fixed for an early date of hearing,.

Respondent No.4 - -

—Ghtilam Mohy-ud-din Malik,

' Advocate, .
- Supreme Court of Pakistan.

Dated: 01.09.2016 Through
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

CMNo._ /2016
IN :
Service Appeal No._-_& b6 /2016

© DE. ShAUKAE ALl eeoeeieeeeeneeee et Appellant
VERSUS |
* Government of KPK & Others........ococv.ovovrrevernne. Respondents

AFFIDAVIT
I, Muhammad Farooq Malik Advo‘cate, as per information of the client

do hereby soIemhly declare that the accompanying Application is true

and correct to the best of my knowledge and belief and notl‘ﬁng has

‘been concealed from this Hon'ble Court.
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Service Appeal ?é é /2016

Dr. Shoukat Ali S/o0 Gul Nawaz Khan ( Late) R/o iITage Baroom,
Tehsil Balambat District Lower Dir. District Health Officer, Lower Dir
at Temirgara......... I T TNTE veeesea.Appellant

VERSUS

1. Government of Khyber Paktunkhwa through Chief Secretary ,Civil
Secretariat, Peshawar.

2. Secretary Health Department :government of Khyber Paktunkhwa
Civil Secretariat Peshawar

3.  Director General Health Setvices Khyber Paktunkhwa Peshawar.

4. - Dr. Anwar Zada, District Health Officer, District Head Quarter
Hospital Timergara, Lower Dir.

5. Ch1ef Minister of Khyber Paktunkhwa Peshawar.
.......................... ......Respondents

'SERVICE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER OF RESPONDENT NO. 2 DATED

i~2212 16 AS WELL AS BAGAINST THE DEPARTMENTAL

i J APPELLANT AUTHORITY RESPONDENT NO.5) WHO DID

,J’ ! NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE
;3 STIPULATED PERIOD AS DIRECTED BY THE HIGH COURT.
‘w.

Respectfully Sheweth:

The brief facts necessﬁatmg this appeal are submitted as
gf,.c_,under - .

That.'ap'pellant :is in the service of Health Departmeht.for more than 23

years since his joining in December,1991.

. That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of

" the senioi'ity' list. He besides his medical qualification is holding a

Master Degree in Public Health and thus he belongs to the
Management Cadre of the Health Department.

That, appellanﬁ without any approach or SAFARSH or Political pressure

was transferred & posted as District Health officer, District Lower Dir,

on the basis of his experience, qualification & management skills, as per
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.M No. /2016
IN

Service Appeal No.866/2016

Dr. Shaukat All.......oooovviiiiiiiiiiiniiii e Appellant
| VERSUS |
Government of KPK & others....... .......... Respondents
INDEX

S.No. | Description of documents Annex i’ages
1. Application with Affidavit - 1-2
2. Copy of order dated 26.08.2016 | . 34
3. Wakalatnama ' . - 5

Dated: 01.09.2016 -

~ Respondents No.4
Through

, WMohy-ud-Din Malik,

Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

IN :
Service Appeal No.__ %/ A /2016

|
|
C.M No. /2016 ' ' | | i
|
\

Dr. Shaukat Ali.........coooveiiiiinis e Appellant
VERSUS

Government of KPK & others....................... [ Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the title Service Appeal is pending hearing before this

Hon’ble Tribunal and now itis fixed for 27.09.2016.

2. That on the last date of hearing ie. 26.08.2016, the case was
admitted and status-quo order was passed. (copy of order is

attached)

3. That due to status-quo order of this Hon'ble Tribunal, the
impugned transfer of the appellant is stayed and the Respondent

No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of
justice whereas the matter being of urgent nature requiring early

hearing and expeditious disﬁosél of the case.

It is, therefore, prayed that the title case may graciously be

fixed for an early date of hearing,

- Respondent No/.4/
Dated: 01.09.2016 " Through |

—Ghtllam Mohy-ud-din Malik,
L o Advocate,
Supreme Court of Pakistan.




C Pae

BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

\

C.M No. /2016
IN :
Service Appeal No. LL6  j2016

Dr. Shaukat Ali.....c.ooveviiniiiii ......Appellant

VERSUS

Government of KPK & others.............ocoooeiiiinnn ....Respondents

AFFIDAVIT

I, Muhammad Farooq Malik Advocate, as per information of the client
do hereby solemnly declare that the accompanying Application is true

and correct to the best of my knowledge and belief and notﬁing has

" been concealed from this Hon'ble Court.
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Service Appeal &=~ ?é é /2016

Dr. .Shoukat Ali S/o Gul Nawaz Khan ( Late) R/S“‘Vln'age Baroom,
Tehsil Balambat District Lower Dir. Dlstnct Health Officer, Lower Dir
at TEMUXQAara...cccivarremenrnreiensarrastensannmestssessnsncnes Appellant

VERSUS

1. Government of Khyber Paktunkhwa through Chief Secretary ,Civil

/D.t ted Mé

Secretariat, Peshawar.

2.  Secretary Health Department government of Khyber Paktunkhwa '
Civil Secretariat Peshawar

3. Director General Health Sefrvices Khyber Paktunkhwa Peshawar.

4. Dr. Anwar Zada, District Health Ofﬁcer, District Head Quarter
Hospital Timergara, Lower Dir.

- 5. Chlef Minister of Khyber Paktunkhwa Peshawar.
TP PP P PO P PRI PRE LRI EPPCER Chesessssasscennnanes resiesans Respondents

ERVICE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT

S
SERVICE APPEAY, U/S 4 OF IHE SERVIOL 1RIDUNAL A2
1974 AGAINST THE ORDER OF RESPONDENT NO 2 DATED

‘ ;w 122, Y 2016 AS WELL_AS AEGAINST THE DEPARTMENTAL

‘.,;% APPELLANT AUTHORITY (RESPONDENT NO.5) WHO DID
“! NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE

P"ﬂ': i

‘Tfj STIPULATED PERIOD AS DIRECTED BY THE HIGH COURT.

- |
I

-

]

-

Respectfully Sheweth:

Filedto-day
’ The brief facts nece551tatmg this appeal are submitted as

eclg-p“‘uﬁ.—:h.-@under -
pE _ . .
H } u‘1 That, appellant is in the service of Health Department for more than 23

years since his joining in December,1991.

. That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of

the senioﬁty list. He besides his' medical qualification is holding a

e e

Master Degree in Public Health and thus he belongs to the

-

1323y
:‘Xﬂu pue

’ .
2 > Management Cadre of the Health Department.
P -
1 -
e 5_3. That, appellant without any approach or SAFARSH or Political pressure
S N o
""‘/~ A was transferred & posted as District Health officer, District Lower Dir,
13

on the basis of his experience, qualification & management skills, as per
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i BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.M No. /2016

IN

Service Appeal N0.866/2016

Dr.Shaukat Ali............................ e Appellant
| VERSUS
Government of KPK & others................................ Respondents
_ INDEX
/ | S.No. | Description of documents .| Annex Pages I
1. Application with Affidavit S 1-2 7
| > | Copy of order dated 26.08.2016 e !
! 3. Wakalatnama ‘ 5 j
| - J

Dated: 01.09.2016

=

o\

&t 297 »
__Ghutam Mohy-ud-Din Malik,

_ Advocate,
Supreme Court of Pakistan.




BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

* C.M No. /2016
_IN

Service Appeal No.__Zf4 /2016

‘Dr.Shaukat Ali............ooooo Appellant

VERSUS

Government of KPK & others..............cccoovvvoooooil, Respondents

APPLICATION FOR EARLY HEARING.

" Respectfully Sheweth,

Dated: 01.09.2016 .Through

. That the title Service Appeal is pending hearing before this

Hon’ble Tribunal and now it is fixed for 27.09.2016.

. That on the last date of hearing i.e. 26.08.2016, the case was

admitted and status-quo order was passed. (copy of order is

attached)

That due to status-quo order of this Hon'ble Tribunal, the
impugned transfer of the appellant is stayed and the Respondent

No.4 is suffering irreparable loss.

That late fixation and hearing of appeal would defeat the ends of
justice whereas the matter being of urgent nature requiring early

hearing and expeditious disposal of the case,

It is, thercfore, prayed that the fitle case may graciously be

fixed for an early date of hearing.

. Respondent No.4.-
vy

—Ghtlam Mohy-ud-din Malik, -
' Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

- CM No. /2016
IN i
Service Appeal No.__ & 6 é /2016
Dr. Shaukat Ali.................. e SO Appellant
VERSUS
Government of KPK & others......................... Respondents

AFFIDAVIT

[, Muhammad Farooq Malik Advocate, as per information of the client

do hereby solemnly declare that the accompanying Application "is true

and correct to the best of my - knowledge and belief and not]iing has

been concealéd from this Hon’ble Court.

O I
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N e
Dr. Shoukat Ali S/o Gul Nawaz Khan ( Late) R/o Village Baroom,
Tehsil Balambat District Lower Dir. District Health Officer, Lower Dir

at TEIOITCATA. . vrvrrsrasasenaransenareenss cresanaan Rppellant

E . VERSUS

1. Government of Khyber Paktunkhwa through Chief Secretary ,Civil
Secretariat, Peshawar.

2. Secretary Health Department government of Khyber Paktunkhwa

Civil Secretariat Peshawar

3. Director Genéral Health Services Khyber Paktunkhwa Peshawar.

4, Dy. Anwar 2ada, District Health Officer, Distric% Head Quarter
Hospital Timergara, Lower Dir. : )

5. Chief Minister of Khyber Paktunkhwa Peshawar.

-------------------

Respondents

----------------------- cewmemenavnRED

RIBUNAL ACT
O. 2 DATED

SERVICE BPPEARL U/S 4 OF THE SERVICE T

1974 AGAINST THE ORDER OF RESPONDENT N
6 AS WELL &S AGAINST THE DEPARTMENTAL
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5S DIRECTED BY THE HIGH COURT.

r
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LIAINY

Respectfully Sheweth:

ledto-day . e . s
’ The brief facts necessitating this appeal are submitted as

G.J_-ﬂ-—_,__. Y DY -
E egi:s&?;ﬁ"a—”undcr'

> QE'. k“‘l That, appellant is in the service of Health Department for more than 23

years since his joining in December,1991.

3 5 E That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of

'5 ; ’-‘:’3‘ . the seniority list. He besides his medical qualification is’ holding a
E: Q_/?"» -Master Degree in Public Health and thus he belongs to the
?,’: t ' ;7: Management Cadre of the Health Department.
\k/:\{ 513 That, appellant without any approach or SAFARSH or Politiqal pressure
?jk'-_/}“ a2 was transferred & posted as District Health officer, District Lowelf Dir,
4 on the basis of his experience, qualification & management skills, as per
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| /| S.No. Description of docaments

BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.M No. /2016
IN
Service Appeal No.866/2016

Dr-Shaukat Alfe.oooooooo Appellant

VERSUS | |

~ Government of KPK & others................ e, Respondents
INDEX

| Application with Affidavit

Copy of order dated 26.08.2016

Wakalatnama

}hﬂfa”Mohymd Din Malik,

o . Advocate

Supreme Court of Pakist

an,
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

- C.M No. /2016
IN -
Service Appeal No.__ #4664 /2016
Dr. Shaukat Ali......................... feeeeeeneeiei e eaenna Appellant
| VERSUS
Government of KPK & others................................... Respondents

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the title Service Appeal is pending hearing before this

Hon'ble Tribunal and now it is fixed for 27.09.2016.

2. That on the last date of hearing i.e. 26.08.2016, the case was
~ admitted and status-quo order was passed. (copy of order is

attached)

3. That due to status-quo order of this Hon'ble Tribunal, the |

impugned transfer of the appellant Is stayed and the Respondent

No.4 is sufferi ing irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of
PF
justice whereas the matter being of urgent nature requu ing eali\

hearing and expeditious disposal of the case.

It is, therefore, prayed that the title case may grac:ously be_

fixed for an early date of hearing.

Respondent No.{lz,.r-
7

| Dated: 01.092016  Through

' —Gftalam Mohy-ud-din Malik,

Advocate,
- Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

C.M No. /2016

IN '

Service Appeal No.__ K& /5 é /2016

Dr. Shaukat Ali........ccoooooiioi Appellant
VERSUS

Government of KPK & others. ............... R Respondents

AFFIDAVIT

- I, Muhammad Farooq Malik Advocate, as per fnformafion of the client
~.do hereby solemnly declare that the-accompanying Application 'is true

~and correct to the best of my knowledge and behef and nothmg has

been concealed from this Hon'ble Court.

1
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BEFORE THE SERVICE TRIB‘UNBL KHYBER

(.‘~ Lo P
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.. Service Appeal f_&é/zom \ : Y
SO “.’D.ucd

' Dr. Shoukat Ali /o0 Gul Nawaz Khan ( Late) R/o V11Ic1gc Barocom,
Tehsil Balambat District Lower D1r District Health Officer, Lower Dir
at Temirgara...o.coeeeseeraanees ieeeserensensensesraraanes ......Bppellant

. Government of Khybex Paktunkhwa through Chief Secretary ,Civil
Secretariat, Peshawar.

2. Secretary Health Department government of Khyber Paktunkhwa
Civil Secretariat Peshawar

3. Director Genéral Health Setvices Khyber Paktunkhwa Peshawax.

4, Dr. Anwar Zada, District Health Officer, Districf Head Quarter
Hospital Timergara, Lower Dir. ~

S. Chlef Minister of Khyber Paktunkhwa Peshawar. :
Respondents

SERVICE BPPEAL U/S 4 OF THE_SERVICE TRIBUNAL ABCT

- 1974 AGAINST THE ORDER OF RESPONDENT NO. 2 DATED
:- 192.7.2016 AS WELL AS AGAINST THE DEPARTMENTAL
| XPPELLANT AUTHORITY (RESPONDENT NO.5) WHO DID:
‘NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE
STIPULATED PERIOD AS DIRECTED BY THE HIGH COURT.

Respectfully Sheweth:

Pl ,undcr.

CFledto-Cay . o .
L The brief facts necessitating this appeal are submitted as

egla SET f!..l'”

Q W“l That, appellant is in the service of Health Departraent for more than 23

years since his joining in December,1991.

g E That, appellant is in the BPS-18 and his name appears at ST No. 10 of
the semonty list. He besides his medical qualification is holding a
- Master Degree in Public Health and thus he belongs to the
Management Cadre of the Health Department.

That, appellant without any approach or SAFARSH or Political pressure
was transferred & posted as District Health officer, ‘District Lower Dir,

on the basis of his experience, qualification & management skills, as per
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o ';;;.:;,,LEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal N0.886/2016

DF, SAUKEL Al Appellant

Government of KPK €tC.. ... Respondents

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:

1. That the above noted appeal is fixed before this Hon’ble

Tribunal for 21/12/2016.

2. That the undersigned represents the Respondent No.4 but due
to fixation of his case before the apex Court at Islamabad, he is

unable to attend this Hon'ble Tribunal. (Cause list attached)

It is, therefore, respectfully prayed that titie case may

kindly be adjourned.

Applicant

Why-ud;mn Malik,

: : Advocate,
Supreme Court of Pakistan.
Counsel for Respondent No.4.

Dated 20/12/2016
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FINAL CAUSE LIST 53 of 2016

_Page_4 of 14

Muhammad Bakhsh & others v. Manzoor

BENCH

£TC5dayz20-Dec=301

12 C.P.2552/2016 (230)Mr. Mahmood A. Sheikh, AOR
(Suit for Declaration / Others) Ahmed & others (2452)Dil Muhammad Khan Alizai,
8.J) ASC

13 Crl.Q.P.196/2016 in Dr, Sheikh Aleem Mehmud v. Tahir P - In Person

Crl.M.A.23/2007 in
Crl.0.P.55/1998

(Contempt of Court /
Disobedience of Court Orders)
(Ch.0.)

Shahbaz, Secretary Establishment,
Istamabad

Wédncsdz&,;’&ﬁﬁé’?ﬁlti

e e ba . w%&ﬁ U - —
{H}_ji Shahid Hussain~a n(_i,,_ut;hgubv.. The (156)MEINIGRaTTMad Zakdor

1 CTIRIL09920T6 S (Pesh),
(BRiLLAf{er-A¥rest) SEatEthr:A G KCRKIPEshawar: = (@;ﬁﬁiﬂh‘
é§3§)} ) JMn.,@liu{_ﬁlﬁwl_n;‘M'{ihyuiu"cl’fﬁiﬁMﬁliI'(;‘{(Reshu)? .
€O STEASC
ATAAAGFRPK
2 Crl.P.1140/2016 Muhammad Jaffar Bhatti v. The State and '(239)Syed Rifagat Hussain Shah, (Rwp)
(Bail / After Arrest) another AOR
(S.1.) (2175)Mr, Kanwar Iqbal Ahmed
(C.0.) Khan, ASC
Prosecutor Genceral Punjab
R - Notice
3 C.A.1198/2014 Iftikhar Ahmad v. Mst. Saima Zia & others (230)Mr. Mahmood A. Sheikh, AOR
(Pre-emption Cases/Others) (1551)Mr. Muhammad Munir
(S.J.) ' Paracha, ASC
{94)Chaudhry Akhtar Ali, AOR (Rwp)
. (3115)Khalid Rehman, ASC (Pesh)
and C.A.1199/2014 Iftikhar Ahmad v. Adnan Khan & another (230)Mr. Mahmood A. Sheikh, AOR
(Pre-emption Cases/Others) (1551)Mr. Muhammad Munir
S.J.) - Paracha, ASC
: (94)Chaudhry AKhtar Ali, AOR (Rwp)
) (3115)Khalid Rehman, ASC (Pesh)
and C.A.1200/2014 Iftikhar Ahmad v. Zaid Akhtar & another (230)Mr. Mahmood A. Sheikh, AOR
(Pre-emption Cases/Others) -(1551)Mr. Muhammad Munir
(8.J) Paracha, ASC
(Y4)Chaudhry Akhtar Ali, AOR (Rwp)
(3115)Khalid Rehman, ASC (Pesh)
and C.A.1201/2014 Iftikhar Ahmad v. Adnan Khan & another (230)Mr. Mahmood A. Sheikh, AOR
(Pre-emption Cases) (1551)Mr. Muhammad Munir
(8.J.) Paracha, ASC
(94)Chaudhry AKhtar Ali, AOR (Rwp)
(3115)Khalid Rehman, ASC (Pesh)
4 C.A.1513/2014 Muhammad Ramzan & another v. Talib (94)Chaudhry AKkhtar Ali, AOR (Rwp)
(Pre-emption Cases / Others)  Hussain (2360)Mr. Ejaz Baig Mirza, ASC
(8.J.) (239)Syed Rifaqat Hussain Shah,  (Rwp)
AOR
(4097)Rana Muhammad Asif Saecd,
ASC _
5 C.A.1601/2014 Sheikh Javed Elahi (decd.) thr. LRs. v. (230)Mr. Mahmood A. Sheikh, AOR
(Pre-emption Cases) Nobat Khan & others (3583)Mazhar Masood Khan, ASC
(S.J.) o . R Ex-Parte
6 C.P.110-Q/2012 Dil Murad & others v. Haji Umer (243)Mr. Ahmed Nawaz Chaudhry,
(Cases arising out of Civil AOR
Suits / Permanent Injunction) ' (2248)Mr. Zulfigar Ahmed Bhutta, (Ibd)
ASC
(167)Mr. M. W. N. Kohli, AOR (Qta)
(2983)Muhammad Ejaz Swati, ASC (Qta)
and C.P.111-Q/2012

(Cases arising-out of Civil
Suits / Permanent Injunction)

Dil Murad & others v. Haji Umer

(243)Mr. Ahmed Nawaz Chaudh ry,
AOR

(2248)Mr. Zulfigar Ahmed Bhutta, (Ibd)
ASC

(167)Mr. M. W. N. Kohli, AOR (Qta) -
(2983)Muhammad Ejaz Swati, ASC (Qta)
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