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Clerk to counsel for the appellant and Addl: AG for 

respondents present. Adjourned. To come up for arguments on 

07.05.2018 before D.B.

06.04.2018

i*-

K c. ‘

(Ahmap Hassan) 
Member

(M. Hamid Mughal) 
Member

•'v

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 29.05.2018

07.05.2018
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Misc, Application No. 173/2016 / ■

Appellant in person present. Mr. Muhammad Jan, Deputy 

District Attorney for official respondents No. 1 to 3 & 5 present. 

Appellant seeks adjournment on the ground that his counsel is 

not available today. Adjourned. To come up for final disposal on 

06.09.2017 before D.B alongwith main service appeal No. 

866/2016.

15.08.2017

)•.

i
i

{

t

(Muhammad Harhid Mughal) 
Member (J)

(Muhammad AmifrKhan Kundi) 
Member (J)

i
V-•U

;;

06.09.2017 Clerk of the counsel for appellant present. Mr. Usman Ghani, 

District Attorney for respondent present. Arguments could not be heard 

due to incomplete bench. To come up for arguments on 29.09.2017 

before D.B.

iJ

•

2 > •:
(MuKammad Hamid Mughal) 

Member
1

f ! !
^ ;

■)

!
1 4 •- •

Counsellor the appellant present. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Since 

the main service appeal No. 866/2016 of the appellant has 

been adjourned therefore, this application is also adjourned. 

To come up for arguments 21.11.2017 alongwith main

29.09.2017:
i t

i:.
iI. V

l ' IV.

appeal.
1i

(Gul Zeb Khan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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Appellant with counsel, Addl. AG for official13.01.2017

respondents No. 1, 2, 3 & 5 and counsel for private

respondent No. 4 present.

Learned counsel for the applicant (private2.

respondent No. 4) has argued that the applicant was

appointed by the respondents against the post of District

Health OlTicer, Dir (Lower) where-against appellant (Dr.
■ 1 ■'

Shaukat Ali) has preferred the instant service appeal and has

secured a restraint order thereby affecting the status and

position of petitioner. That the appellant is not justified and

entitled to make appointment against any post till decision of

the appeal. He further argued that it would be more

appropriate that if the instant application is also heard..

alongwith the other misc. Applications as well as service

appeal.

Learned Addl. AG for official respondents No. 1 

to 3 and 5 argued that the process of appointment is not a

right of any civil servant and that the same is an obligation

of the competent authority which is to be conducted in

transparent manner and in accordance with the prescribed

procedure. That the application of private respondent No. 4

is not maintainable. He further informed that the competent

authority has cancelled transfer order of the applicant/private

respondent No. 4 and that he is under suspension as a

consequence of a departmental enquiry.
•V

•j
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Learned counsel for the appellant, while4.

endorsing the arguments of the learned Addl. AG, argued

that neither the application was maintainable nor a restraint

order in the mode and manner prayed for by the applicant

can legally be issued.

I have heard arguments of the learned counsel for5.

the parties on application submitted by respondent No. 4

and record perused.

»So far as the issue of appointments of persons6.

against vacancies in an establishment is concerned the same

is an obligation of the competent authority and is to be dealt

with by such authority in accordance with law and rules

prescribed for fulfilling such obligations relating to

appointments/promotions. The petitioner/private respondent

No. 4 is not in a position to agitate and claim that such an

obligation could be defined as a vested right and is to be

deferred till the decision of appeal. The application is

therefore not found maintainable. The same is therefore

dismissed and such order issued by this Tribunal relating to

stoppage of final appointment order is withdrawn.

So far as the application of the appellant for grant7.

of temporary injunction is concerned it e^l ai deemed

appropriate to direct that the same is to be finally disposed

off alongwith main appeal by the D.B.

Sr . \
• -V

y.
7-7ANNOUNCED

13.01.2007
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Counsel for the appellant and Addl. AG for respondents

(
present. To come up for further proceedings alongwith main appeal 
on 11.01.2017 before S.B.

* 21.12.2016» i!

/• ^
1: ■

■ (.
IR NAZIR)

4
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t

Appellant,with alongwith Noor Ali, Legal

Officer for, official respondents present. The restraint 

order sluili continue. To ^uiit

11.01.2017
,i ' .f

t

c •> e i - 0 •

Chitf ' '
1

r
i

f
J;

i. 1
iI

;
i[■

;

I

I

ikL-



.V

Counsel for the appellant, Additional AG for official 

respondents and counsel for private respondent No.4 present. To 

come up for further proceedings alongwith the main appeal on 

18.10.2016.

27.09.2016

< t

Mei iber

Mr. Adnan Aman, Advocate, Junior to counsel for the 

appellant, Additional AG for official respondents and counsel for 

private respondent No.4 present. To . come up for further 

proceedings alongwith the main appeal on 28.11.2016. A

18.10.2016

- >

(PIR BAKHp
MEMfe

SHAH)

28.11.2016 Appellant with counsel, Addl AG for the official 

respondents and counsel for private respondent No. 4 

present. To come up for further proceedings alongwith 

main appeal on 21.12.2016 before S.B.

i^KrianCh

JO.



A
FORM OF ORDER SHEET

Court of

l~7l /2016Misc. Application No..t

Order or other proceedings with signature of judge or MagistrateS.No. ' Date of order 
proceedings

4

32I1

The application for issuing of directions and Status Quo in 

appeal no. 866/2016 submitted by Dr/\y\vUa;7*i^ai^through Mr. Ghulam 

Mohy-Ud-Din Malik Advocate may be entered in the relevant Register and 

put up to the Court for proper order please.

16/09/20161
i

r
I

I

\

/a-—
Rl'GISTRM^ _(£-I I( I 'I'his application be put up before S. bench

t
II

’ I . »
t
4 I

CHAIRMAN
1

Counsel for the applicant present. Argued that 

status quo order issued by this court is being violated 

by the official respondents. Notice of application be 

issued to the respondents for the date fixed i.e. 

27.09.2016 before S.B. Status quo be maintained.

16.09.2016
i

* I
I I
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VChairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

C.M No. -/73 72016
IN
Service Appeal No. ./2016

7
Dr. Shaukat Ali Appellant

VERSUS

Government of KPK & others Respondents

APPLICATION BY DR. ANWARZADA, DISTRICT HEALTH

OFFICER, TEMARGARA LOWER DIR (RESPONDENT N0.41

FOR ISSUING OF DIRECTIONS AND STATUS-QUO ORDER

TO RESPONDENTS NOT TO 3 & 5 THAT TILL DISPOSAL OF

SERVICE APPEAL NO. 866/2016 NO FURTHER POSTING/

TRANSFER IN RESPECT OF DISTRICT HEALTH OFFICER.

LOWER DIR BE MADE.

Respectfully Sheweth:

1. That the applicant is serving in the Health Department in 

BPS-19 and vide office order dated the 22"^’ July, 2016 

(Annexure-H of Service Appeal No.866/2016) was transferred 

and posted as District Health Officer, Dir Lower in place of 

Dr. Shoukat Ali (BPS-18), the appellant.

2. That the applicant in pursuance to the transfer order, took 

over the charge of his new assignment, when in the 

meanwhile, the appellant (Shoukat Ali) by suppressing the 

true facts from the Hon'ble Peshawar High Court succeeded



in getting suspension order of the posting of the applicant at 

his back without notice and providing chance of hearing.

3, That in the sequence of events. Dr. Shoukat Ali (Appellant) 

filed Service Appeal No.866/2016 before this Hon'ble Tribunal 

and once again vide order dated 26.08.2016, he obtained 

status-quo order and the matter is adjourned to 27.09.2016 for 

hearing before S.B.

4. That the appellant despite status-quo order issued by this 

Hon'ble Tribunal, being in league with Respondents No.l to 3 

and 5 is bent upon to get himself posted in place of applicant 

as District Health Officer, Dir Lower.

5. That the subject post of District Health Officer, Dir Lower is 

meant for BPS-19 officer and that the applicant is senior most 

officer in BPS-19 while the appellant (Dr. Shoukat Ali) is 

junior most officer in BPS-18 and is being posted malafidely 

and with ulterior motive against the senior position in place of 

applicant (Dr. Anwarzada)

6. That since the matter is subjudice before this Hon'ble 

Tribunal, status-quo order has already been passed, therefore, 

in these circumstances, fresh transfer and posting order in 

supersession of previous order dated 22.07.2016 (Annexure- 

H) referred to above would be against the interest, rights of 

the applicant and Shoukat Ali (Appellant) would get undue 

advantage on the strength of order of this Hon'ble Tribunal

dated 26.08.2016 in Service Appeal No.866/2016 referred to 

above.



'1'
■ /»-

It is, therefore, prayed that Respondents No.l to 3 & 5 

graciously be directed to refrain from making any posting 

transfer order against the post of District Health Officer, Dir 

Lower till final disposal of main appeal/stay application, 

filed by the appellant.

may

Applicant
Dated 16.09.2nhS. Through

GbutorrMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

&

Muha: ad Farodq^alik, 
Advocate, High Court, Peshawar

AFFIDAVIT

I, Muhammad Farooq Malik Advocate, as per information of the 

client do hereby solemnly declare that the accompanying
Application is true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble Court.

DEPONENT

/'
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BEFQRE THE SERVICE TRIBUNAL. KPK PESHAWAR
; I.

■H';

QM-mb.- *.m-:
Service Appeal No.866/2016

,/2016

tz
I:fDr. Shaukat Ali Appellant
H

VERSUS

Government of KPK & others Respondents : ?

r
i

INDEX iv
fi-S.No. Description of documents Annex Pages

f.;

Application with Affidavit1. 1-2

Copy of order dated 26.08.20162. 3-4

Wakalatnama3. 5

Dated: 01.09.2016

Respondents No.4
Through

.phulanfMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.

/
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR

SQsyber Pakhtukhwa 
Service Tribunal

flJ‘./2016

Service Appeal No.

C.M No.,
I>iary No.IN hM/./2016

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the title Service Appeal is pending hearing before this 

Hon'ble Tribunal and now it is fixed for 27.09.2016.

2. That on the last date of hearing i.e. 26.08.2016/ the case was 

admitted and status-quo order 

attached)

was passed, (copy of order is

3.^That due to status-quo order of this Hon'ble Tribunal, the 

impugned transfer of the appellant is stayed and the-Respondent 

No.4 is suffering irreparable loss.

4*

That late fixation and hearing of appeal would defeat the ends of 

justice whereas the matter being of urgent nature requiring early 

hearing and expeditious disposal of the case.

It is, therefore, prayed that the title case may graciously be 

fixed for an early date of hearing.

Respondent No.^

Dated: 01.09.2016 Through

^^^^^--'GivuIanTMohy-ud-din Malik,
Advocate,

Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

J2016

/2016

CMNo.'
IN
Service Appeal No.

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

; i
■ I

i
A FFIDAVIT

\, Muhammad Farooq Malik Advocate, as per information of the client 

do hereby solemnly declare that the accompanying Application is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

!

•■I
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BEFORE THE SERVICE TRIBUNM^KHYBER
PAKTUNKHWA PESHAWAR

ly
'~K'

f *
l;«H^hrr Pnkhtiikhwu

l«:c f rilmiiul!-Cr
j

• No.

'fj'Oatca

Dr. Shoukat Ali S/o Gul Nawaz Khan ( Late) R/o^iffage Baroom 
Tehsil Balambat District Lower Dir. District Health Officer, Lower Dir 
at Temirgara

:■v;/2016Service Appeal
r

»

Appellant

IVERSUS
\

Government of Khyber Paktunkhwa through Chief Secretary ,Civil 
Secretariat, Peshawar.

1.

;
i.Secretary Health Department government of Khyber Paktunkhwa 

Civil Secretariat Peshawar
2.

Director General Health Services Khyber Paktunkhwa Peshawar.3.

Dr. Anwar Zada, District Health Officer, District Head Quarter 
Hospital Timergara, Lower Dir.

4.

Chief Minister of Khyber Paktunkhwa Peshawar.5.
Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OF RESPONDENT NO. 2 DATED
Co.

22.7.2016 AS WELL AS AGAINST THE DEPARTMENTAL
APPELLANT AUTHORITY (RESPONDENT N0.51 WHO DID
NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE••

\
' t'T STIPULATED PERIOD AS DIRECTED BY THE HIGH COURT.

Respectfully Sheweth:
'P'^ e.4? a y

The brief facts necessitating this appeal are submitted as

1. That, appellant is in the service of Health Department for more than 23 

years since his joining in December, 1991.

3 8. That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of
'a S the seniority list. He besides his medical qualification is holding a 

Master Degree in Public Health and thus he belongs to the
r K . • -

Management Cadre of the Health Department.
VO

2.
/i

■5 •

0
' 3. That, appellant without any approach or SAFARSH or Political pressure 

was transferred & posted as District Health officer, District Lower Dir, 

on the basis of his experience, qualification & management skills, as per

.1

u
■

r-
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ATTESTED & ACCEBTED:

Farooq Mal^ 
Peshawar.WfuTarn .vKj;i/-ijd'Din Maiik

Advocaie 
Suprems Court of Pakistan.

Muhammad
Advocate
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

CM No. ./2016
IN
Service Appeal No.866/2016

Dr. Shaukat Ali Appellant

VERSUS

Government of KPK & others Respondents

INDEX

S.No. Description of documents Annex Pages

Application with Affidavit1. 1-2

Copy of order dated 26.08.20162. 3-4

Wakalatnama3. 5

Dated: 01.09.2016

Respondents No.4
Through

^^^SihtrfanTMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

./2016CM No,
IN

/2016Service Appcnl No.

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth.

1. That the title Service Appeal is pending hearing before this 

Hon'ble Tribunal and now it is fixed for 27.09.2016.

2. That on the last date of hearing i.e, 26.08.2016, the case was 

admitted and status-quo order was passed, (copy of order is 

attached)

3. That due to status-quo order of this Hon'ble Tribunal, the 

impugned transfer of the appellant is stayed and the Respondent 

No.4 is suffering irreparable loss. !

4. That late fixation and hearing of appeal would defeat the ends of 

justice whereas the matter being of urgent nature requiring early 

hearing and expeditious disposal of the case.

\

It is, therefore, prayed that the title case may graciously be 

fixed for an early date of hearing.

O.'

Dated: 01.09.2016 Through

Mohy-ud-din Malik,
Advocate,

Supreme Court of Pakistan.

'j .
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RFFORF THE SERVICE TRIBUNAL. KPK PESHAWAR

./2016C.MNo.
IN

./2016Service Appeal No.

AppellantDr. Shaukat Ali

VI-RSUS

RespondentsCovcrnmenl of KPK others

AFFIDAVIT

I, Muhammad Farooq Malik Advocate, as per information of the client 

do hereby solemnly declare that the accompanying Application is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

DEPONENT
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h. •■O BEFORE THE SERVICE TRIBUNiOi KHYBER
PAKTUNKHWA PESHAWAR :v./ •

J^Hvhpr* Pakhtukh^ 
■■ i TribiiiiaJ
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/g///</2016Service Appeal :

Dr. Shoukat Ali S/o Gul Nawaz IChan ( Late) R/o^iffage Baroom 

Tehsxl Balambat District Lower Dir. District Health Officer, Lower Dir
Appellant

;
I ;

I

c

at Temirgara, !

VERSUS
-i

Government of Khyber Paktunkhwa through Chief Secretary ,Civil 
Secretariat, Peshawar.

Secretary Health Department^ government of Khyber Paktunkhwa 
Civil Secretariat Peshawar

r1. I

;

2.

3. Director General Health Services IChyber Paktunkhwa Peshawar.

Dr. Anwar Zada, District Health Officer, District Head Quarter 
Hospital Timergara, Lower Dir.

4.

Chief Minister of Khyber Paktunkhwa Peshawar.5.
Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT

1974 AGAINST THE ORDER OE RESPONDENT NO. 2 DAMID 

-^22.7.2016 AS WELL AS AGAINST THE DEPARTMENTAIi 

APPELLANT AUTHORITY fRESPONDENT NO.51 WHO DID

NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE 

- pi STIPULATED PERIOD AS DIRECTED BY THE HIGH COURT.

Co,
\-

J ! \■■■:

0ti-

Respectfully Sheweth;
■Ffllcdt'o-drsy

The brief facts necessitating this appeal are submitted as

1. That, appellant is in the service of Health Department for more than 23 

years since his joining in December, 1991.

\
3 That, appellant is in the BPS-18 arid his name appears at Sr. No. 10 of 
& i
a r. the seniority list. He besides his' medical qualification is holding a

P‘ Master’ Degree » in Public Health and thus he belongs to the

Management Cadre of the Health Department.

c
f y'+

3
4 0

That, appellant without any approach or SAFARSH or Political pressure 

was transferred & posted as District Health officer, District Lower Dir 

on the basis of his experience, qualification & management skills, as per

3I
1C.tc y \
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

CM No. ./2016
IN
Service Appeal No.866/2016

Dr. Shaukat Ali Appellant

VERSUS

Government of KPK & others Respondents

INDEX

S.No. Description of documents Annex Pages

Application with Affidavit1. 1-2

Copy of order dated 26.08.20162. 3-4

Wakalatnama3. 5

Dated: 01.09.2016

Respondents No.4
Through

^^^ihufenTMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.



BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR

./2016C.M No.
IN

M^_/2016Service Appeal No.,

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

APPLICATION FOR EARLY HEARING.
‘I

Respectfully Sheweth,

1. That the title Service Appeal is pending hearing before this 

Hon'ble Tribunal and now it is fixed for 27.09.2016.

2. That on the last date of hearing i.e. 26.08.2016, the case was 

admitted and status-quo order was passed, (copy of order is 

attached)

3. That due to status-quo order of this Hon'ble Tribunal, the 

impugned transfer of the appellant is stayed and the Respondent 

No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of 

justice whereas the matter being, of urgent nature requiring early 

hearing and expeditious disposal of the case.

It is, therefore, prayed that the title case may graciously be 

fixed for an early date of hearing.

Respondent No.4..'
Dated: 01.09.2016 Through

^^^^^---6iTuIanrMohy-ud-din Malik,
Advocate, . 

Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

./2016CM No,
IN

kaa ./2016Service Appeal No,

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

AFFIDAVIT

\, Muhammad Farooq Malik Advocate, as per information of the client 

do hereby solemnly declare that the accompanying Application is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

;

DEPONENT

:

1

‘
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BEFORE THE SERT^ii^R^UNJELirKHYBER

Pff TCTUNKHWA PESHXWilR

:, •
‘ •'

■"- fi-/. i'

Pakhtiikhwu
■■ _!V»-r%-icc ’rrtUtiiiiii

:
rMWi-vNo. ^ \_ I

R/oSrnfage Bajooin '

I ..* •,I
i-

J
,••■ ■ .

/2016 \Service Appeal

Dr. .Shoukat Ali S/o Gul Nawaz IChan ( Late)
Tehsil Balamb'at-District Lower Dir. District Health Officer. Lower Dir

Appellant

I

at Temirgara,

VERSUS
's

Civil IGovernment of Khyber Paktunkhwa through Chief Secretary 
Secretariat, Peshawar.

Secretary Health Department government of Khyber Paktunkhwa 
Civil Secretariat Peshawar

Director General Health Services IChyber Paktunkliwa Peshawar.

1. !■t

2.

3.
.s.

Dr. Anwar Zada, District Health Officer, District Head Quarter 
Hospital Timergara, Lower Dir.

Chief Minister of IChyber Paktunkhwa Peshawar.

4.

5.
Respondents

SERVICE APPEAIj U/S 4 OF THE SERVICE TRIBUNAL ACT 

1974 AGAINST THE ORDER OF RESPONDENT NO. 2 DATED 

~^?.a.7.2016 AS WKT.I. AS AGAINST THE DEPflRTMENTfil.
P APPELLANT AUTHORITY (RESPONDENT NO.51 WHO DID 

\ NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN THE 

- M STIPULATED PERIOD AS DIRECTED BY THE HIGH COUR^

Co.-:'
I-

r-

c
J- t

'O—

Respectfully Sheweth:
f

The brief facts necessitating this appeal are submitted as

1. That, appellant is in the service of Health Department-for more than 23 

years since his joining in December, 1991.

\
3 That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of 

the seniority list. He besides his medical qualification is holding a 

r fi Master Degree
r }■

’i Management Cadre of the Health Depeirtment.
.-a
't-
0
' 3. That, appellant without any approach or SAFARSH or Political pressure

y
was transferred & posted as District Health officer, District Lower Dir 

on the basis of his experience, qualification & management skills, as per

s. Iw

- in Public Health and thus he belongs to thec
■A

3
'i

5
K itc }

1
fVr
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR

CM No. /2016
IN
Service Appeal No.866/2016

Dr. Shaiikat All Appellant

VERSUS

Government of KPK & others Respondents

INDEX

S.No. Description of documents Annex Pages

Application with Affidavit 1-21.

Copy of order dated 26.08.2016 3-42.

Wakalatnama3. 5

Dated: 01.09.2016

Respondents No.4
Through

^^^^CibtrfanTMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

./2016CM No.
IN

/2Q16Service Appeal No.,

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the title Service Appeal is pending hearing before this 

Hon'ble Tribunal and now it is fixed for 27.U9.201b.

2. That on the last date of hearing i.e. 26.08.2016, the case was 

admitted and status-quo order was passed, (copy of order is 

attached)

3. That due to status-quo order of this Hon'ble Tribunal, the 

impugned transfer of the appellant is stayed and the Respondent 

No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of 

justice whereas the matter being of urgent nature requiring early 

hearing and expeditious disposal of the case.

It is, therefore, prayed that the title case may graciously be 

fixed for an early date of hearing.

Respondent N^-

Through

^^^^.-.--Giiulain^lohy-ud-din Malik,
Advocate,

Supreme Court of Pakistan.

Dated: 01.09.2016
fx/
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BEFORE THE SERVICE TRIBUNAU KPK PESHAWAR

./2016C.M No.
IN

,/20l6Service Appeal No.

AppellantDr. Shaukat Ali

VERSUS

RespondentsGovernment of KPK & others

AFFIDAVIT

1, Muhammad Farooq Malik Advocate, as per information of the client 

dp hereby solemnly declare that the accompanying Application is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

B
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BEFORE THE SERT^I^I^UNJHj KHYBER

PAKTTTNKHWA PESH^#AR

••i
'■

f tr
PQkhtdkhwu 

'. Tribunal
fi—(

'OilVry No

.-vf
Dr. Shoukat Ali S/o Gul Nawaz Khan ( Late) R/o^ilfage Baroom, 
Tehsil Baiambat District Lower Dir. District Health Officer, Lower Dir

Appellant

;
/2016Service Appeal

I 7

at Temirgara,

VERSUS
f

Government of Khyber Paktunkhwa through Chief Secretary .Civil 
Secretariat, Peshawar.

Secretary Health Department; government of Khyber Paktunkhwa 
Civil Secretariat Peshawar

Director General Health Setvices IChyber Paktunkhwa Peshawar.

Dr. Anwar Zada, District Health Officer. District Head Quarter 
Hospital Timergara, Lower Dir.

Chief Minister of Khyber Paktunkhwa Peshawar.

1.

2.

:3.

4.

5.
Respondents

SERVICE APPEAL TT/S 4 OF THE SERVICE TRIBUNAL ACT 

1974 AGAINST THE ORDER OE RESPONDENT NO. 2 DATED
>
-"22.7.2016 AS WELL AS AGAINST THE DEPARTIVIENT_AL 

^ APPELLANT AUTHORITY fRESPONDENT N0.5) WHO DID,

t-• •
1-.

NOT DECIDE THE APPEAL OF THE APPELLANT WITH IN_THE 

' i'll STIPUIiRTED PEPTOD AS DIRECTED BY THE HIGH COURT.
\

Respectfully Sheweth:
K \IedtO”Clay

^ The brief facts necessitating this appeal are submitted as

1. That, appellant is in the service of Health Department for more than 23 

years since his joining in December, 1991.

\
3 That, appellant is in the BPS-18 and his name appears at Sr. No. 10 of
a I
aS the seniority list. He besides his' medical qualification is holding a

» rt—ff in Public Health and thus he belongs to theMaster Degree

Management Cadre of the Health Department.

I 3. That, appellant without any approach or SAFARSH or Political pressure 

transferred & posted as District Hecdth officer, District Lower Dir,

c
f?

.-fv»
•1

(\
i’.■'•iX ;

p
y was

on the basis of his experience, qualification & management skills, as per
h'

r-'
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C.M No. ./2016

Service Appeal No.866/2016
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Dr. Shaukat Ali I
Appellant J-
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VERSUS -i
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Government of KPK Mothers I

Respondents
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1./ S.No. Description of documents 

Application with Affidavit
Annex Pages It- ■ i1. }l1-2

2. Copy of order dated 26.08.2016 i3-4 i r'
3. Wakalatnama 5 i-j

•iDated: 01.09.2016 1I■if
ill

IMRespondents No.4
Through

’ ’Pf>

•pin__^,iiI«tIaifrMohy-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan.
■ ■■■*

rd

a
51 

ill

f

I

■;



:t.e
HP'-111 P

i-

0^.
BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

;■ CM No. V./2016

Service Appeal No. 72016f-
IN !

i

:

Dr. Shaukat Ali Appellant

VERSUS 4.

f
Government of KPK &: others Respondents -rv

•J
APPLICATION FOR EARLY HEARTNO.

- -IRespectfully Sheweth. :r
j

1. That the title Service Appeal is pending hearing before this 

Hon'ble Tribunal and now it is fixed for 27.09.2016.

■i':

i-

V

2. That on the last date of hearing i.e. 26.08.2016, the case 

admitted and status-quo order 

attached)

-rrwas
-bpassed, (copy of order iswas fi'-

ji-* J

• p.3. That 'due to status-quo order of this Hon'ble Tribunal, the 

impugned ti'ansfer of the appellant is stayed and the Respondent 
No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of 

justice whereas the matter being of urgent nature requiring early 

hearing and e.xpedilious disjTosal of tile

It is, thereforcy-prayed that the title 

fixed for an early date of hearing.

'.•T
-i'

&case.
I?

may graciously becase

j
1

3Respondent No.4/ ’ i
Dated: 01.09.2016 .Through

<!
J

•i-^^-.--GtruTani Mohy-ud-din Malik,
Advocate, 

Supreme Court of Pakistan.

'a ;/



pSt -■.12?:%...
flv

■ M

s*4W
■■■^

i
■ f

f
.'t
■im BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR !•
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V

C.MNo. ./2016 I
INi

:t.. Service Appeal No. /20I6
.!■

1
Dr. Shaukat Ali Appellant . A(.3

'0
VERSUS

::'U
: '^VGovernment of KPK & others Respondents

■i

A F F I D A V I T
/

I, Muhammad Farooq Malik Advocate, as per information of the client 

do hereby solemnly declare that the accompanying Application' is true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.
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THE SERYTHT: TRlBiTNiO^ KHYBER 

Prktunkhwapesh^^^ -
M T. : '

BEFORE,;'-v•i. ' •

.• i?
?S;'tH gf(< !

■ OiuVy fS'i*.
J V

iALM \/2016 ./Service Appeal

Dr. .Shoulcat Ali S/o Gul Nawaz . . ^
Tehsil Balamb-at District Lower Dir. District Healt
at Temirgara............................................................................

' J^alccl*• *\ V' / /
laian ( Late) R/o-‘VilIage Baroom,

Lower Dir
'1

'■‘j

■:

VERSUS
1

.CivilGovernment of Khyber Paktunkhwa through Chief Secretary 

Secretariat, Peshawar.

Health Department government of IQiyber Paktunldrwa

;•
1.

Secretary 
Civil Secretariat Peshawar

2.

>
Director General Health Setvices IQiyber Paktunkhwa Peshawar.

Health Officer. District Head Quarter
3. ;

Dr. Anwar Zada, District 
Hospital Timergara

Chief Minister of Khyber Paktunldrwa Peshawar.

./ 4.
Lower Dir.

5. Respondents
'. ?■

<fF!RVlCF TRIBUNAXi ACTRPPEAJ- H/S 4 OF THE
r>p-nPR OF PPSPONPFNT NO. 2 DATED.

.SERVICE

1^74 AGAINST THE.
THE PER^^'RTMENTAX.' Co. •WELIi AGAINST\ 1-JP.?..7.2016 AS

nPPRT.T.RWT RPTHORITY_

not decide the APPEAl.
-3 c-rTT.m.HTT:-r. PKRIOD AS DTRRCTED BY THEinGHCOUBT,

(
fPE?;PONDFNT N0.5) WHO T>XD/
OF THE APPELIi^T WITH IN THE \

-3!■'

^ i':.
^ ■ UC.'

?•

Respectfully Sheweth:

The brief facts necessitating this appeal 
,under:-

Uli, That, appellant is in the service of Health Department for more 

years since his joining inDecember,1991.

§ a:: That, appellant is in the BPS-18 and his name appears
the seniority list. He besides his medical qualification is holding a

thus he belongs to the

■

submitted asTF'M'ei^to-clay are
•i'

-v',.
1 CL'I .

than 23 '•4-V.

•?
.■at Sr. No. 10 of 'C\ .• -ri:-• w.

• rjc .^5r•■£ ■

in Public Health and 

J Management Cadre of the Health Department.
Q \ • r;
7 ^ ■ y

- Master Degreer.’.
i!
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I

■]
SAFARSH or Political pressure 

Health officer, District Lower Dir.

qualification & management skills, as per

■rV
o That, appellant without any approach or3.t
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p transferred &' posted as Districtwas

the basis of his experienceon
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

■ CM No. ./2016

Service Appeal No. 72016
IN

Dr. Shaukat Ali Appellant

VERSUS

riGovernment of KPK & others Respondents ;

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth.

1. That the title Service Appeal is pending hearing before this 

Hon ble Tribunal and now it is fixed for 27.09.2016. HdI
• 1-2. That on the last date of hearing i.e. 26.08.2016, the case 

admitted and status-quo order 

attached)

was

passed, (copy of order is
I

was r.
;

'i
3. That due to status-quo order of this Hon'ble Tribunal, the 

impugned transfer of the appellant is stayed and the Respondent 
No.4 is suffering irreparable loss.

4. That late fixation and hearing of appeal would defeat the ends of 

justice whereas the matter being of urgent nature requiring early 

hciiring anti c'xpotlilious tlisposal of the

It is, therefore, prayed that the title 

fixed for an early date of hearing.

• hi

. 42

ft
case.

Hmay graciously becase

ti
Respondent No.^/

Dated: 01.09.2016 Tlirough
y;i:

^^-■CtruIaniMohy-ud-din Malik,
Advocate, 

Supreme Court of Pakistan.

Jr
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BEFORE THE SERVICE TRIBUNAL. KPK PESHAWAR
■v.

-S^'
'3
4

CM No. ./2016

Service Appeal No. ' /?mf^
IN

Dr. Shaukat Ali Appellant

VERSUS

Government of KPK & others Respondents

A F F I D A V I T

■ Muhammad Farooq Malik Advocate, as per information of the client

is truedo hereby solemnl)^ declare that the accompanying Application 

and coj-rec.t to the best of
■f

my knowledge and belief and nothing has . f
/

been concealed from this Hon'ble Court.
:

!■

DEPONENT .i-

'l!'
'/ i ■

Ii.':

'A
•



J TTTV !^t;t?VTCE TRlB-UNiUj KHYBER
pnKTTTNKFWH PESHiiLWm ^ 'BEFORE

Pnkhtukhwu

; . \ 

\

(i
V*

V../2016 '• /, Service Appeal
nr .Shoukat Ali S/o Gul Nawaz lOran ( Late) JvS-Vilffgo Baroom, 

Tehsil Balamb'at District Lower Dir. District Health ^
at Temirgara..........................................................

;^:£)atccl-Xm / /

i;
n
.i. VERSUS
’•f , CivilGovernment of lOiyber Paktunkhwa through Chief Secretary 

Secretariat, Peshawar.

tary Health Department government of Khyber Paktunldiwa

I

1.
?!;

Secre
Civil Secretariat Peshawar

neral Health Setvices Ifhyber Paktunkhwa Peshawar.

2.z-
-‘1

:
Director Ge3.

Officer, District Head QuarterZada, District Health 
Lower Dir.

Chief Minister of Khyber Paktunldiwa Peshawar.

■f Dr. Axiv/ar 
Hospital Timergara,

4.

5. .Respondents

•h
■ j

t^T’-RVTCE TRIPTTNAL act 

tjo. 2 dated

THE -nEPARTMENTAl.

i
FtERVICE APPEAL TT/?t 4 OF THE 

TQva TtnATTSrST THE ORDER OF
WELL HR AGAINST

H

aV-:.
?■?..7.2016 AS11 MTITHOIUTY_XBESPmmEiaTja0.a_WHO_mP
T<rr.T DKCIDF. the aPPEMuQZTHEaPPFT.TANT WITH IN THE 

- S T.KT!TOD AS pTTtnr.Tnt) BY THE HIGHCOURTk

;
, ' •/

\
r.-r

U'

•p^ep/^r-tLiHy Sheweth:

submitted as

■■■

XH > I . That, appellant is in the service of Health Department for more than 23 

years since his joining in December. 1991.

« That, appellant is in the BPS-18 and his name appears
the seniority list. He besides his medical qualification is holding a

thus he belongs to the

The brief facts necessitating this appeal are

p;-:
at Sr. No. 10 of

C} n

■ p • • Master Degree in Public Health and

Management Cadre of the Health Department.uQ
■A

■s SAFARSH or Political pressure 

District Health officer, District Lower Dir,

’ !■ ? 3. That, appellant without any approach or 

transferred & posted as
the basis of his experience, qualification & management skills, as per

S'.
p

was
li­ on

M'.

h/i
' I

.1
.1
j.''
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2b.08.20\6

Conns •r
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d tbG

eUant avgne
app That pnrhcdiooff'aa

and poawd as D of the said po 
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4, a

attac
position

tvan'-

dho
22.7.20i6 one

mchat&c dated

doctor
eUant resume ,ted no 

Mdcntl^o-
sfer order, apP 

OU- (Lower)- mitnpnS^videThat respov 
inst the post

\accd aV

of DHO Dir

disposai 

ed fvo\n

Xada prWt'^'^
ted at^a Lp)!-. Mawar

Ii
iIi

was pos the,2 Cedve were pGenev 

whiic
-,chant
Pahlitunkhv^a.

the „ That assriev
foUov/cdhy

..HappeaUol

of the app 

KhyheT -

from
services

Lov/er rvices
chant preferr

- petition
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petition
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the sa\ 
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despite explrad 
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...■BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALr‘:
PESHAWAR. V

•r

%

Service Appeal No.886/2016
■ %

Dr. Shaukat Ali Appellant •V

S'
^ :Versus ]t

Government of KPK etc Respondents
• :

APPLICATION FOR ADJOURNMENT

Respectfully Sheweth:
? 5
f

1. That the above noted appeal is fixed before this Hon'ble

Tribunal for 21/12/2016.

2. That the undersigned represents the Respondent No.4 but due 

to fixation of his case before the apex Court at Islamabad, he is 

unable to attend this Hon'ble Tribunal. (Cause list attached)

It is, therefore, respectfully prayed that title case may 

kindly be adjourned.

Applicant

i

-ud-Din Malik,
Advocate, 

Supreme Court of Pakistan. 
Counsel for Respondent No.4.

Dated 20/12/2016

} .

gi;
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FINAL CAUSE LIST 53 of 2016 BEI1CH3)
£Tu^y?.20-Dcc-'20li(3

Page 4 of 14

12 C.P.2552/2016 Muhammad Bakhsh & others v. Manzoor (230)Mr. Mahmood A. Sheikh, AOR
(2452)Dil Muhammad Khan Alizai, 
ASC

(Suit for Declaration / Others) Ahmed & others
(S.J.)

13 Crl.O.P.196/2016in
Crl.M.A.23/2007in 
Crl.O.P.55/1998 
(Contempt of Court / 
Disobedience of Court Orders) 
(Ch.O.)

Dr. Sheikh Aleem Mehniud v. Tahir 
Shahbaz, Secretary Establishment, 
Islamabad

P- In Person

WeTlncsda:v.:24=D^^Z0'r6
ffljirShatiia'Hussain^anci^lTeuff^^S^ (15?^lVlCTluh*atnmaa;Zah'?ior 

AS.tate^h^G-KkK-^Peshawar—^
(gtn:P.:l:Q9.97-2'0T6> 
(Bl.ilCTfe^^st)—^

1 (Pesh).
CQAiresh'i^OR
ilteG.huJ^/MohvWdSDin-MSlik'i^e'sh)?

rAHaiM^Gfl^K

2 Crl.P.1140/2016 
(Bail / After Arrest) 
(S.J.)
(C.O.)

Muhammad Jaffar Bhatti v. The State and (239)Syed Rifaqat Hussain Shah, 
another

(Rwp)
AOR
(2175)Mr. Kanwar Iqbal Ahmed 
Khan, ASC
Prosecutor General Punjab 
R - Notice

3 C.A.n98/20l4 Iftikhar Ahmad v. Mst. Saima Zla & others (230)Mr. Mahmood A. Sheikh, AOR
(155I)Mr. Muhammad Munir 
Paracha, ASC
(94)Chaudhry Akhtar Ali, AOR 
(3U5)Khalid Rchman, ASC

Iftikhar Ahmad v. Adnan Khan & another (230)Mr. Mahmood A. Sheikh, AOR
(155I)Mr. Muhammad Munir 
Paracha, ASC
(94)Ghaudhry Akhtar Ali, AOR 
(3115)Khalid Rehman, ASC

Iftikhar Ahmad v. Zaid Akhtar & another (230)Mr. Mahmood A. Sheikh, AOR
(1551)Mr. Muhammad Munir 
Paracha, ASC
(94)Chaudhry Akhtar Ali, AOR 
(3115)Khalid Rehman, ASC

Iftikhar Ahmad v. Adnan Khan & another (230)Mr. Mahmood A. Sheikh, AOR
(l551)Mr. Muhammad Munir 
Paracha, ASC
(94)Chaudhry Akhtar Ali, AOR 
(3115)Khalid Rehman, ASC

(Pre-emption Cases/Others)
(S.J.)

(Rwp)
(Pesh)

and C.A.1199/2014
(Pre-emption Cases/Others)
(S.J.)

(Rwp)
(Pesh)

and C.A.1200/2014
(Pre-emption Cases/Others)
(S.J.)

(Rwp)
(Pesh)

and C.A.1201/2014
(Pre-emption Cases)
(S.J.)

(Rwp)
(Pesh)

4 C.A.1513/2014 
(Pre-emption Cases / Others) Hussain 
(S.J.)

Muhammad Ramzan & another v. Talib (94)Chaudhry Akhtar Ali, AOR 
(2360)Mr. EJaz Baig Mirza, ASC 
(239)Syed Rifaqat Hussain Shah, 
AOR
(4097)Rana Muhammad Asif Saecd, 
ASC

(Rwp)

(Rwp)

5 C.A.1601/2014 Sheikh Javed Elahi (deed.) thr. LRs. v. 
Nobat Khan & others

(230)Mr. Mahmood A. Sheikh, AOR 
(3583)Mazhar Masood Khan, ASC 
R Ex-Parte

(Pre-emption Cases)
(S.J.)

6 C.P.llO-Q/2012
(Cases arising out of Civil
Suits / Permanent Injunction)

Dil Murad & others v. Haji llmer (243)Mr. Ahmed Nawaz Chaudhry,
AOR
(2248)Mr. Zulfiqar Ahmed Bhutta, (Ibd)

- -i

(!67)Mr. M. W. N. Kohli, AOR 
(2983)Muhammad Ejaz Swati, ASC (Qta)
(243)Mr. Ahmed Nawaz Chaudhry,
AOR
(2248)Mr. Zulfiqar Ahmed Bhutta, (Ibd) 
ASC
(167)Mr. M.W.N. Kohli, AOR 
(2983)Muhamniad Ej^z Swati, ASC (Qta)

ASC
(Qta)

and C.P.ni-Q/2012
(Cases arising out of Civil 
Suits / Permanent Injunction)

Dil Murad & others v. Haji Umer

(Qta)I


