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14.12.2015 Counsel for the apPellant and Mr. Khurshid Khan,lSO aIQ_ng_wnh
Mr. Muhammad Jan, GP for official respondents No. 1 and 2 present. -
Learned counsel for the;appellan; requested for adjournmént. To

come up for arguments on_ A ’5‘20/6 o B o ';

MEMBER ‘ MENBER

No one is present of behalf of the appellant, M/S Khurshid
Khan, SO and Hameedur Rehman, AD (Litigation) alongwith

11.05.2016

Assistant AG for respondents present. Notice shall be issued to the

appellant and his counsel. To come up for arguments on ‘Q“i‘,
21.9.2016. | 1 s

| . <
, Member y Myber -
| g

21.09.2016 None present on behalf of the appellant despite

repeated calls and issuance of notice; Mr. Hameed-ur-
Rehman, AD (lit.) alongwith Mr. Ziaullah, GP for
respondents present. The instant éppeal- is dismissed in

default. File be consigned to the record room.

ANNOUNCED

21.09.2016 ,[

]
1 'l\ . ;
ER 7 MEMBER
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1591713 | | -
29.08.2014 - .Counsel f01 the appellant and M1 Muhammad Adeel Bult

wl‘i
AAG vy : Sajjad Rdbhld AD and Khalsla Rahman ADO for of ﬁc1a1

' resp‘ondems and counsel for private respondent No. 3° prcscm.l

N\

Counsel for the appellant does not wrnt to file rejoinder. To comeup - -

for arguments on 27.1.2014.

\/LMEWER o

27.1.2015 Counsel for the appellant and Mr. Ziaullah, GP with -

Mosam Khan, AD and Hazrat Badshah Incharge thlgatlon for the

. - ofﬁ01a1 respondents and clerk of counsel for private respondent No

'D.I.Khan;‘there*fere, case to come up for arguments on 19.5.2015. |

n__
MEMBER |

19.05.2015 Junior to counsel for the. appeilant and Mr Javed Ahmed

Supdt alongwith Addl: A.G for ofﬂcnal respondents No. 1 & 2 present‘

3 present The learned Judicial Member is on ofﬁCIaI tour e

Requested for adjournment as his semor counsel is not in attendance o

“today. To come up for arguments on 14.12.2015. ~-h~ o

o | "

Member Mel)ber.
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8.4.2014. Clerk té counsel for the appellant, AAG with Khuirsheed
- Khan SO and i(haista Rahman, ADO for official respondents and
clerk to counsel for private respondents present. Due to strike of the
bar counsel for the parties are not available. Respondents need
further time. Togcome up for written reply on main ap eal as well as

reply/ arguments ‘on stay application on 28.4.2014.

7 2842014 . Counsel for the appeilant and AAG with Sajjad
R " o Rashid, AD andéKhaista Rahman, ADO for respondents No. 1
and 2 and requested for time. Counsel for private respondent

No.3 present arf‘d filed written reply. Copy handed over té.

counsel] for the appellant To come up for written rep]y of

official respondents . on  main app ' oas.
. reply/arguments ‘on 30.6.2014.
K MEMBER
30.06.1014 " Counsél for the appellant, Mr. Muhammad Jan, GP

with Khaistai: Rahman, ADO and Mosam Khan, AD for
respondents 1;10. 1 & 2 and counsel for private respondent
K No. 3 present. Written reply of official respondents No. 1

& 3 received; copy whereof is handed over to counsgl for

the appellant: To cofne up for rejoinder on 29.8.2014




S Atpectnte. 15a1|3005.
gu ‘ '07.02‘2014 Counsel for the appellant present. Preliminary 'argum;ents
' ~ heard and case file perused Counsel for the appellant contended that
the appellant has not been freated in accordance with law/rules.

Appellant filed the instant appeal on 02: 12 2013 and resubmitted the
same on 09.12.2013.. Against the transfer order dated 25.09.2013, he

filed departmental appeal on 26.09. ZOIB which has not been
, responded within the statutory period of 90 days. He further
- K | contended that the impugned transfer order’is illegal and pre-mature.

Points raised at the Bar need conmderatloﬁl The appeal is admitted to

e
z)k’/’

75

\ ‘
§.§ . regular hearing subject to all lega]A)b]ectlons The appellant is

directed to deposit the secunty amount and process fee within 10
days Thereafter, Notice be issued to the respondents for submission
of written reply. Appellant has also submitted an apphcatlon for
. suspenswn of operation of the qmpugned order dated 25 09.2013.

Notice of application should also\ be issued to the respondents for

ogpetiaid

reply/arguments. To come up for \wntten reply on main appeal on
28.04.2014 as well as reply/ arguments‘ on applica{tion on
03.03.2014.

\ FX N :
« 0 07.02.2014 . This case be put before the Final Bench \ fo‘r\ﬁlrth”er proceedings.

- CA)

-. . “ L

AR

332014 " Junior to counsel for the appellant,] ind Mr.
- Muhammad Jan, GP with Mosam Khan, AD for resp‘dfd‘ent No.1,
Mr. Khaista Rahﬁan, ADO for respondent No. 2 and Sounsel for

private responde’nt No. 3 present and Wakalatnama pla!qed on file.

“Respondents ficed time. To come up for written 'reol% on main

appeal as well as reply/arguments on stay applicati on-\-\.4.2‘014.

MEMB
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! yi}gist. Alkeen today on 02/12/2013 against the order dated
o

_)gf red a department appeal on 27.09.2013 which is premature

turned in original to the appellant/counsel. The appellant

peal after maturity of cause of action.

REGISTRAR

/\'dy ERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. JSQ} /2013
Mst. Alkeen ..........cooeeiviiiniiiiiii -.Petitioner
| o VERSUS |
 Govt. of Khyber Pakhtunkhwa |
- Through Secretary E&SE & Others........... Respondents-
INDEX |
| S.No Description of Documents Annex | Pages
| ~.1. | Memo of Appeal 1-6
2. | Petition for 1nter1m relief 7-8
3. |Copy of the notlﬁcatlon and | “A” & | 9-10
charge report “‘AJ17 |
4. | Copy of the impugned office order | “B” .| 11
- 125/09/2013 : :
5. | Copy of the Department appeal| “C” | 12
dated 27/09/2013 ) '
6. | Copy of the writ petition No 2631-| “D” & 13-19
P/2013 along with order dated| “D/1”" '
11/10/2013
. 7. | Wakalatnama 20

Petitioner Riessr~ -

Fawad Ahmad

| Threugh | W %

Muhammad Saee Khattak

& WQ_/
Adnan Khan
Advocates High Court

Cell N0.0345-3973733

Dated £%/12/2013

Uk

KM/\.\

. %y

. r:’»_.);,,‘; :
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- BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal NOJS[)H /2013

Mst. Alkeen W/o Wahid Gul m.fié’:. s
R/o Lond Khwar Tehsil Takht Bhai, District Mardan,
Presently Residing at House No. 190, Street No.8, Sector

N-2, Phase-1V, Hayatabad, Peshawar............ Petitioner

VERS

1. Director, Elementary & Secondary Education,
- Khyber Pakhtunkhwa Peshawar

2. District Education Officer (female) Elementary &
Secondary Education Peshawar :

3. Mst. Hamida Begum C.T Teacher GHMS Hayat
| Abad Peshawar. ...Respondents

'SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 197,
AGAINST THE IMPUGNED ORDER DATED 25/09/2013,

- AGAINT WHICH THE DEPARTMENTAL APPEAL DATED
Q_~ WAS NOT REPLIED INSPITE OF THE DIRECTIONS OF

THE HONB’LE_PESHAWAR HIGH, PESHAWAR IN WP

9No 2631-P/2013 IN THE FOLLOWING TERMS “AS SUCH

RESPONDENT No. 3 IS DIRECTED TO DECIDE THE
APPEAL OF TH PETITIONER IN ACCORDANCE WITH
LAW, RULES AND POLICY WITHIN A PERIOD OF ONE
MONTH, WHERAFTER THE _PETITIONER MAY

‘<c-subdmitied 1o-4ay
wund fll“,

O_

8




. 2 o
APPROACH THE PROPER FORUM FOR REDDRESSAL -
OF HER GRIEVANCE”. |
PRAYER IN APPEAL

'ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL-

THE IMPUGNED TRANSFER ORDER IN FAVOUR OF

~ RESPONDENT No. 3 MAY KINDLY BE CACELLED BY
DECLARING IT ILLEGAL, UNLAWFUL, WITHOUT

LAWFUL AUTHORITY, POLITICALLY INFLUENCED

AND INEFFECTIVE UPON_THE RIGHTS OF THE
* APPELLANT. |

: ARespectful_ly Sheweth: -

1. That the petitioner is the bonafide resident of

Khyber Pakhtunkhwa serving as C.T. Teacher in
the Department of the . respondents since her

appointment.

2 ~ That the office of Respondent No.2 vide notification .. |

having Endst.No.3058-63 dated 08/05/2013
,being'cv(v)mpetent authority was pleased to order -

- the transfer of the petitioner in ‘her own pay and

scale from GGMS Ahmad Khel Peshawar to GGMS o

Hayatabad Peshawar in compllance of the same
. the petltloner submltted her charge report on .

14.05.2013 to the headmistress GGMS Phase-III

Hayatabad (Copy of the notification and charge




3 ~‘ ,' ) o | : . 3 |
report is attached as annexure ‘AT & “Af1”

~ respectively).

_- 3. ‘Th_at the respondent_ No_. 2 vide impugned order
.héving Endsf-.No.1850~52 dated 25/09/2013 in
contrast of policy, rules and regulations cancelled
the earlier tréhéfef order for the pleasure of her

o | poliftical bosses. (Copy of the impugned office order ,' :

is attached as annexure “B”).

4. That the petitioner preferred an appeal before the |
‘ respondeht No.2, which was numbered as DEO (F)
Diary No.729, dated 27.09.2013. (Copy of the

Department appéal_is attached as annexure “C”).

5. That the petitioner being -aggrielved of the same
: h'avihg noAspe'-edy femedy before her preferred writ
petition which was numberéd WP 263__1_—P/2‘013'
(ahnexed D), which was disbosed of vide o'rder‘~
. dated 11-10-2013 in the following terms, « as su‘ch'l
respohdent no 2 is directed to decide the apbeal_of_ |
the petitioner in accordance with law, rules and
, poliby within a period of one m_dnth, where after .
the .petitione_r may appfoach the proper forum fbr
the redressal of her grievance, (annex D/1) hence
" the instant s‘ervi.ce appeal  inter-alia’ on the

- followiﬁg amongst othefsz |

'GROUNDS: -
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_That the appellant has not treated in accordance

with law, nor equal prbtectidn of law has been

extended to her. -

That the order (impugned herein') has beén_ issued
just f(_)r pleasure and due influence of the pbli'_cical |
bosses, which is agéinst and is in ‘contradiction
with the policy, rules?énd regulations, such rolé-_ of
‘the_ | 'ofﬁcial respondents has already been
“condemned by the apex courts in their so many

judgments.

‘That the Hon’ble apex court have issued direction .
~ to the government functionaries in their so many

| judgments to get freely, fairly without feeling any 'l

pressure of ‘the'_ political persons. They are
supposed to perform their duties freely and
fulfilling rules and regullati'ons on the subject

matter. In the instant case the respondents have

- totally ignored the directions issued by the Hon’ble

apex courts in such like matters.

. That the impugned order made in favor of -

respondent No: 3 is nullity in the eyes of law for :

the reason that the copy of the impugned o'fﬁceA~

- order vide endbrsement' No: 1850-52 dated

Peshawér 25/09/2013 where copy of the same

was forWarded to minister for education E & SE

KP instead of the quarter concerned.




5 |
That order dated 25/09/2013 (impugned herein)

is passed in the violation of article 4 of the
~ constitution of Islamic republic of Pakistan R/W

~ section 24-A of general clause act, 1897. -

| That the besides the instant impugned _prématu_re -
~ transferred order of the appellant, the respondents -
" have made such like her-tran_sfer order in_ thepast. -
' Thus indiscriminate and repealed transfer orders

‘had been made by the respondents irrespective of

the consideration of public interest, without rhyme

or reason are .malafide arbitrary, against the

cannons of justice equity and fair play, hence

liable to be set aside.

. That the appellant’s being a female residing at

hayatabad, where her children are also receiving

education. In such  a situatibn not only the
appellant will find it difficult in performing her
dut-ies.but also the education of her _éhildren-will-'

Suffer a lot.

That any other ground can also be taken during :

the arguments with ‘permission of this Hon’ble

~ tribunal.

It is, thefefbre, m-ost‘humbly prayed that on

acceptance of the service ‘appeal, the impugned

" transferred oi'der may kindly be declared illegal,




6

- ',V'«é/

unlawfui, without lawful authority and_politically : .

‘influenced, hence be cancelled.

Any other remedy, which has not been
specifically asked for and deems fit in
circumstances of the case may also be awarded to

the appellant against the defendants. -

~ Appellant

Thrbugh E § R
‘ ’ [ S

——

Fé.—wad Ahmad

—~

‘Muhashma S3eed Khattak
& | o

) . ‘Adnan Khan
Dated ©'/12/2013 ~ Advocates High Court -
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IN THE K.P.K. SERVICE TRIBUNAL, PESHAWAR

C.M. No. ——----/ 2013 |
IN | |

Service Appeal No. ------ / 2013

............................................. Petitioner
VERSUS

Govt. of Khyber Pakhtﬁnkhwa o o
Through Secretary E&SE & Others....... Respondents

PETTION FOR INTERIM RELIEF IN SHAPE OF
SUSPENSION OF _THE OPERATION OF _THE
IMPUGNED ORDER DATED 25/09/2013.

ARespec'tfully Sheweth,

1. That the titled Service appeal has been filed tOday o

in which no date has yet been fixed for hearing.

2. That all the three ingredients like strong prima
facie case, balance of convenience and irreparablle
loss are best inclined in favor of the Appellant

against the Respondents.

3. That the impugned order is poli_tically influenced,

~such like act /. the apex courts in their so many

Judgments have already condemned omission of "

the officials.




4. That any other ground can also be taken during

- the arguments with permission of this Hon’ble |

Tr1buna1

It is therefore | most. hurnbly prayed |

that on acceptance of the instant petition the "

operation of the 1mpugned order may klndly be

suspended till final dlsposal of the mam appeal or

she may kindly be allowed to continue her duties at
her previous school till final disposal of the main

‘appeal.

Petitioner / Appellant

| Through \L{\N &\L,&

Fawad Ah ad
5 -Muhg_mm d &e&ighattgk

‘ - - Ad%han
Dated ©2/12/2013 Advocates High Court
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. "(T)FFIC'E OF THE DISTRICT EDUCATIUNOFFICER FEMALE PESHAWAR.

OFFICE ORDER
The Comtent authority is pleased to order the transfer of the t‘ollowing <% teachers

- on their own pay and scale in the interest of public service with immediate cffect.;

S.NO. | NAME/DESIGNATION/SCHOOL TRANSFERRED TO . REMARKS
) ‘1.7 7 | 'Ms.Alkeen CT GGMS Ahmad Khel | GGMS Hayatabad | Vice S.No.2
. Peshawar- Pcshawar R :
2. "' Ms. Hamida “Begum CT GGMS | GGMS Ahmad Khel | Vice S.vo.l
Hayatabad Pcshawar . Peshawar o P
o thg - Charge report shouid be submitted to all k:oncgficd.

- - No TA/DA ctc is allowed.

R g : (SOFIA TABASSUM)
- - " DISTRICT EDUCATION OFFICER
,6'} (FEMALE) PESHAWAR,

. Endst Nof§ S » = /dated Q_.)_/zols !

Copy of the above is forwarded to the :- o

.. Accouniant General Khybc Pakhtun khwa Peshawar.
2-3. . - Head Mistress concernec.
4-5. " Teachers concerned.
6. .. Cashier local office.
<

DISTRIC [JEN OFFICEKR
(FBXTALE) PESHAWAR.

e <=




. ;'.'_‘Su‘l}jec]: Re(};lgst Sor acceptance of Charge Assumption Report

Dcar Madam

} In compllance with the District Education Officer (F) Peshawar Olf'cc Order No. 3058 63 d.llc'

08/5/2013 -

Ihave the honour to submit my Amval Repont to: duty n (;GMS Hayuatabad Peshawar on 14 / 57

2013 F/Noon

K o .
‘f L — .
I -.e
P i AT
N | i
P oneD
Ik \ LI
\ ! 1 ‘ \/0‘4/’3 \\5« -"'..'C; X
) \ V7 . 0\1:. \3"
IR A
\. RGN RS
o \e\\l' ) %0:55\\")
OV Qa0
Obedicently Yours
.:( ‘/‘."/,’-J
Alkeen CT
i v ™
\ . !-‘. ) .
cXe é&\
L.

N ] . H ¥
e “ Awnest: A
AR R {
;':“ 0 ‘/]')'7‘5\")"'/ N o O 7 <
! a7e
The Headmistress : e . P
g GGMb Phase 3, Flayatabad Peshawar : '“'f /5 /2o



)

10 appr;;al Srom the ¢ 'ompetam aur/u r:t_y the wu’er t.s.m r'

Consequent up
By i

! AT e RAEF YA,

under Endt ‘1‘\ 0 3058-63 Dated8/5/2013 may L. ireated as cancelled with immediate affu(c.{

.

- i

L !

- Note:- . Charge rcpart should be submitted to all cancemcd
' No TA/DA etc is allowed.

(SAMI;\ 1 GHANI)
DISTRICT L‘D UCATION OI'TICL‘I
rbMAu: PESHA WAR i '

G _:’mlr N[ ?5 0~ g& Dated Peshawar the ) (ﬁ / 2013 T

e Copy ta the:-

' 1 Minister For Education Elemantry & Secondary I\I:ybcr PalJmm lemra I’e.slzawur
23 llc'(ul Mistress concerned o o .

4 Ca.\lum‘ local Office Peshawar : {' . :

St et N T e,




The District Education Officer (F)
F & S District ?esﬁawm’ :

"f uﬁjea‘ .A_ﬂﬂé’d[
wa Madam

: Il is slated with Ic,g,.uds that T was tanstered vide your ollice uulu No. 3058 - 63 ed ‘%/ 572003
*“(copy attached as Annex. A). T submitted my arival report o your esteemed ollice under (h.u) Nu. 870

ddlul 1475 / 2013 (copy altached as Anncy, B) - ) ' .

.Al'lcr iux‘l working‘ at the new station lor 111()1)[/15’, I again teanstqered under your ollice ovde: o,
11850 <52 dated 25 /9 / 2013 (copy attached as Aglgc.\. . ‘Sbg:illS*ll[ljll:iliﬁC(l

(B0 lhculou. u.qm.slul Ih.l( [ may not please be re- .m\!uxul rather l\t ptin the same x(h(ml 1\

Another opuon is that e

'nmuu 1l Liun u.unknui 1o Govt. JICA model school Il.n.lml)ul phiase -

. same 'nu(ldlc school is expected 1o be upgraded.
~The appeal may please he dealt with within the legal tmelrne ;
L'l 'be gratciul

' Date: 2679/ 2013

Obedlenuy Yours
”-—; ]‘ l/ [N ': . /
ol
AlkeenC T

Govt. Girls Middle Schoal
Hayatabad Phase - 3

e

-5
. bR
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Mst.

N-2,

W.P.

Presently Res1d1ng at House No 190 Stree

IN THE PESHAWAR HIGH COURT, PESHAWAR

No.. Q63! «-f/2013 |

Alkeen W/ o Wahld Gul.

Phase-IV, I-Iayatabad Peshawar............

VERSUS

Govt. of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education,
Peshawar

Director, Elementary & Secondary Education,

Khyber Pakhtunkhwa Peshawar
Dabgary Goarden peshaws ay

District Education Officer (female) Elementéry &

Secondary Education Peshawar .. ..Respondents
GHSS No: MsAme peshasay

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973

| Respectfu]ly Sheweth:-

1.

A
»

rroA

Depu’i e honE
ns ocT 2013

F]LE*\ S \\v/l ,“"J/

That the petitioner is the bonafide resident- of
Khyber Pakhtunkhwa serving as C.T. Teacher in
the Department of the respondents since her

appointment.
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LY
Deputy Registi:
@5 0CT 2015
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That the office of Resplonde‘nt No.3 vide notification
having Endst.No.3058-63 ~dated - 08/05/2013
being competent authority was 'p_le'ased to’ order
the transfer of the petitiener in her own pay and
scale from GGMS Ahmad Khel Peshawar to GGMS
Hayatabad, Peshawar in compliance of thef same
the petitioner 'submittedj her charge report on
14.05.2013 to the headmistress GGMS Phase-IlI
Hayatabad. (Copy of Athe notification and .charge
report are attached as annexure “A” & “A/1”

respectively). -

That the respondent No.3 vide impugned order
having Endst.No.1850-52 dated 25/09/2013. in
contrast of policy, rules and regulations cancelled
the earlier transfer order for the pleasure fof her

political bosses. (Copy of the impugned office order

-is attached as annexure “B”).

That the petitioner preferred an appeal before the
respohden‘t No.3 which was numbered as DEO (F)
Diary No.729 dated 27.09.2013. (Copy of the

Department appeal is attached as annexure “C”).

—_——

_That the petitioner being aggrieved of the same

and having no other adequate speedy, altemate

and efficacious remedy prefers the instaf:it writ

petitioner inter alia,- on the following ambngst

others
Ve
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1);pnry LL] L
05 QCT 2013,

GROUNDS:-

That the petitioner has not been treated in
accordance with law, rules and policy o;n the
subject and actual in violation of Article 4 of the
constitution her departmental appeal is pending
with respondent No.3 without disposal and has
been delayed without any reason, public
functionaﬁes by no stretch of imagination were

justified to remain indifferent in pending issues

" important for their employees when they had

power either to accept or reject the appeal must
decide it on merits within reasonable time, éo that
the aggrieved employee should either get satisﬁed
or seeks further nvailable remediy delay would
prolong uncertainties, snatch piece of mind and
create agomzmg tens1ons, pubhc functmnanes
should act to ehmmate problems and not is a way

to create further problems, Reliance is placed on

2009 PLC (CS) 77,(Pesh).

That all public powers are in naturé of a trust and
public functmnanes must act as rep051tones of
such trust. The respondent No.3 was under legal
obligations to decide the pending appeal before
him, but he kept his mum over the disposal of the
appeal which is /was lightly unwarranted by law.
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FILE’D 1000.

| 050¢T 2013

».

Deputy Renlsl\:ﬁt

®

That the impugned ordér has been issued just for.
pleasure and due to influence of the pollitical
bosses ..which is against the policy, rules and
re'gulation,‘ such type role of official respondents
have already been condemned by the apex courts

in their so many judgments.

That the Honble Apex Courts have issued
direction.' to the government functionaries in-their
SO many Judgments to act freely, fairly w1thout
feeling any pressure of the political persons. They
are supposed to perform their dut1es freely and
fulfilling rules and regulations on the Sljlbjecf

mater.

‘That any other ground may be taken at the time of

arguments, with the kind permission of this

Hon’ble Court.

It is, therefore, mc)st ‘humbly prayed tﬁat on
acceptance of the instant writ petmon the
impugned Office Order dated 25/09/ 2013 may

very graciously be declared as unlawful, without

lawful authority, ineffective upon _the‘ rights of the -

petitioner. Void abinitio.

Any other remedy which deems fit in
circumstances of the case may also be granted in

favour of petitioners.




B

" INTERIM RELIEF:- . |
That all the three ingredients like strong

prima facie case, balance of convenience and

irreparable loss are best inclined in favour of the
petitioner against the respondent. Thus by the way
of an 1nter1m féﬁef tl‘le‘ 6per'ation of the impugned

" order dated 25/09’/ 2013 may kindly be suspended
till the final disposal of the main writ petition.

Petitioner | ‘M —
Through W
d('

Fawad Ahm d

Muh . Saged Khattak '

Adnan Khan
Dated 05/10/2013 Advocates High Court

CERTIFICATE: -

Certified on instructions of my client! that
petitioner has not previously moved this Hon'ble iCourt
under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973 regarding the instant
matter. -

ADVOCATE"
LIST OF BOOKS: |
1. Constitution of Islamic Republic of Pakistan, 1973
2. Any other law books according to need C/
\ )} .

ADVOCATE

‘Dc:.g*.\_z'ijy n‘\f/‘ :
- 05 OCY 26T

,4'1_‘
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A PESHAWAR HIGH COURT, PESHAWAR —
Co “FORM “A” o
FORM OF ORDER SHEET. '
Court of ceeniiniiiiiii e »
Case NO......ieiiiiriiiiinice e e,
Serial No of Date of Order or Order or other proceedings with Signature of judge or Magistrate and that of
order or Proceeding pattics or counsel -where necessary
| proceeding _ ,
1 2 ‘ B 3
11.10.2013.

W.P.No.2631/2013,

Present:- Mr Fawad Ahmad Advocate for -
thie petitioner.

AQ_A.ISER RASHID KHAN, J:- At , the  very
6utset, the learned c&_)unsel for the pétitioner was
confronted with the explicit .provisioﬁ of Article
212(2) of the Cdnstitution of lslamic.Republic of
Pakivstan,' 1973, whereby the jurisdiction of this
. Court is barred to interfere in matters relating to
the terms and conditions of civil servants, for |
which é proper fo'rum is available. Faced with the

said constitutional bar, the Iearnedicouhsel for
the petitioner requested that he Illas alfeaay
#i‘eferréd-~ a departmentaf appeal before the ‘_
respond,eﬁt No.3, which has not been dééided as

yet. As such respondent No.3 is directed to

| decide the appeal of the petitioner in:accordance |
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: Attested and

WAKALATNAMA
IN THE KPK SERVICE TRIBUNAL PESHAWAR

SERVICE APPEALNO /13

Mst Alkeen

Versus

Director E & SE KPK a‘nd others

I Petitioner do hereby appoirit, constitute and authorize

‘Mr. Muhammad Saeed Khattak

B e L R A s A )
Adnan khan & Fawad Ahmad Utmankhel

Advocates Peshawar Hish Court.

Inthe mentioned case to do all or any of the folléwing acts, deeds and things:

% , :
To appear/ plead and act for me/us in the case in reference as required by law/ matter

To sign, verify and file or withdraw all or any of the proceedings, petition,
appeals, affidavits and applications for compromise submit the matter to arbitration for

“proper disposal of the case, submit or withdraw other documents, as may be deemed

necessary or advisable by me/us for the conduct, prosecution or defense and further
proceeding of the case at all its stages :

To receive payment of and issue receipts for, all moneys that may be or become. -
due and payable to me/us during the course of the proceedings and hereby agree that
counsel mentioned above shall be entitled to withdraw from the prosecution/ conduct of
the case if the whele or any part of the agreed fee remains unpaid. All acts and deeds so -
performed by my counsel shall be considered as acts and deed, performed by me/ us.

So we/ I hereby sign the same after going through its contents, accepting theb'vsame‘

- and effective between us till it is cancelled or withdrawn by'Coun_sel or us/ me

Alleor

cepted Executant

Muhamm S}‘;leed l&hattak

Aﬁnan K;\i-::m;L

Fawad Ahmad Utmankhel
Advocates High Court
Peshawar.




W.P. No. ézz_«-ﬁzdm

Mst. Alkeen W/ o Wahld Gul ! O ‘3{:
R/o Lond Khwar Tehsil ’I‘akht Bheu ‘Dis 'cp
Presently Re31d1ng at House No0.190, Streeb\
- N-2, Phase- IV Hayatab'—xd Peshawar ............

VER SUS

i. Govt of Knyoer Pakhtuhlkhwa. thr ough
. Sccretary. Llcmcntc 1y & Sccondcu y Educatlon

~

' ~4Peshawar
¢ g\ o (@;* Direc*or' Elémentary & Secondary ‘Education,
B "/! v 3!-7’/:;773 Khyber: Pakntunkhwa PeahaW& o
. - h\ Ddbaw') Qaw(eﬂ p%la,dar
: / 3/ District Educat on Officer (female) Elemcutary &
., o ,
: - . "Secondary Education Pwhawar Res;wx;dents ,

: ; | (RN\\V) ’, GHSS ne:) hﬁf’rsA/nagw /’es»umw

- o) \ WRIT PETITION UNDER ARTICLE 199
! OF THE CONSTITUTION OF ISLAMIC
- R}:,PUBMC OF PAKISTAN, 1973 - '

‘Respectfully Sheweth:- - .

et T et S BT

TR TSR T S S TaemAr s
B PN

PR——
.\ P
Mot Nl

1 ~ That 'fhe‘ petitiénér is the bonaﬁde resident of

N W

Khybe1 Palmtunkhwa servmg as C. T. Teach«vr in

T e e

- ;_-:_:'f N

the Department of the respondcnts smce hex

'appomtment T - 7

s iz e A e

ATTESTFPD
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e e Cogar Y ' ' PPchaw"f/H'“/’ Court CTC
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BEFORE THE SERVICES TRIBUNAL PESHAWAR, KPK ' .

In Service Appeal No. 1591/2013

Mst. ALKeen. ... Appellant

VERSUS

Director Elementary and Secondary Education | ,
ANd 2 0thers.......oiuieiiiiiiiii e Respondents

Reply on behalf of/for respondent No.3

Preliminary objections:

1. That the appellant has got no cause of action.

2. That the appellant has not come to this Hon’ble Tribunal with clean hands
and suppressed the material facts, only on this ground the appeal may please
be dismissed.

3. That the appeal is badly bared by law and time and hence liable to be
,rejected

~4. That the appeal is not maintainable in its present form.

5. That the answering réspondent is residing in Hayat Abad Peshawar with her

family and her husband is in service of PDA Hayat Abad, hence both the.
spouses should be at the same venue according to prevailing spouse policy

Facts:

L. Péra no.l needs no reply.

2. Parano.2 is correct to the extent that the illegal order dated 08- 05-2013 ‘was
made during the tenure of interim government just before general electlons
in favor of appellant but the appellant suppressed the true facts.

The true facts are that the above mentioned illegal order was made i in favor

because the answering respondent was transferred well before her due time
at the said post. The answering respondent then filed an appeal to the ,
- concerned authority for cancelation of the above referred illegal order which
was acted upon according to law and rules and prevailing pohcy

‘of appellant due to political influence and against the answering respondent,




(Copies of the relevant documents are enclosed)

3. Parano.3 is incorrect. : '
The order of respondent no.2 dated 25-09-2013 having Endst. No. 1850-52

is according to law rules and policy. The related circumstances are
discussed in the above Para.

- 4. Para No. 4 is subject to proof.

5. Para No. 5 needs no reply being irrelevant.

Grounds:

A&B.

C.

Denied as laid being incorrect and base less.

Incorrect. Respondents are not under the influence of any political
persons ignored any directions of apex court. Rather respondents
acted legally and according to law in the instant matter.

Denied as laid being incorrect.

- Incorrect hence denied.

Denied as laid being incorrect and frivolous.

No comments as subject to proof. Same is the case with answeﬁng
respondent.

Any other appropriate ground may also be taken into consideration
during arguments with the permission of this Hon’ble Tribunal.

It is there fore most humbly prayed before this Hon’ble tribunal
that the appeal in hand may please be rejected, any other remedy this
Hon’ble Tribunal may deem fit may also be given.

Respondént no. 3

Through _G_//:Jw)

Fazli Rabbi Dard
ASC |

ajr zam Khan
Advocate N
High Court Peshawar




~ BEFORE THE SERVICES TRIBUNAL PESHAWAR, KPK = -

In Service Appeal No. 1591/2013

. Ms't;‘ ALKEEN. ..ooivviiiiii e, S Appellént

VERSUS
- Director Elementary and Secondary Education S
AN 2 O NeTS. et Respondents
AFFIDAVIT

- I, Mst Hamida Begum w/o Aftab Ahmad r/o Hayat Abad Peshawar, KPK, do

Hereby solemnly affirm and declare on oath that the contents of this reply to the -

“Service appeal are true and correct to best of my knowledge and belief and nothing

' Has been concealed from this Hon’ble Tribunal.

DEPONENT

Identified by

| 'Uqaﬁﬁiw .

' 'Advocate
. High Court Peshawar




BEFORE THE SERVICES TRIBUNAL PESHAWAR, KPK

"IN Re C.M. No. /2013

In Service Appeal No. 1591/2013

Mst. ATKEEN....oviniiiiiiiii e Appellant
VERSUS

Director Elementary and Secondary Education

~ and 2 others....... ettt ere e e eaeaenanas Respondents

Reply on behalf of/for respondent No.3 to th
application of interim relief

Respectfully Sheweth:
1. Para no.l needs no reply.
2. Para no.2 is incorrect. Plaintiff has got no prima facie case. Balance of

convenience lies in the favor of answering respondent and in fact the.
answering respondent will suffer irreparably if interim relief is granted to the

appellant.
Incorrect, hence denied.
Needs no reply.

B

appeal of answering defendants may please be read as integral part of this
reply to the application in hand. :

It is there fore most humbly prayed before this Hon’ble
_Tribunal that on accepting of this reply the application in hand may
please be rejected with costs.

Respondent no. 3

Through ,- -
s =
~ Fazli Rabbi Dard
ASC

mair-Azam Khan

Advocate
High Court Peshawar

. That the prellmmary objections, facts and grounds in the reply to main
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* BEFORE THE SERVICES TRIBUNAL PESHAWAR, KPK
In Service Appeal No. 1591/2013 -
Mst. Alkeen............ et Appellant
VERSUS
" Director Elementary and Secondary Education
ANd 2 Others......covuuiiiniiiiiiiiii Respondents
AFFIDAVIT
I, Mst Hamida Begum w/o Aftab Ahmad r/o Hayat Abad Peshawar KPK, do
‘ Hereby solemnly affirm and declare on oath that the contents of this reply to the
Application of interim relief are true and correct to best of my knowledge and
Belief and nothing has been concealed from this Hon’ble Tribunal.
DEPONENT ested
o Identified by
mairAz mm Khan
Advocate

High Court Peshawar
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BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: 1591/2013

" Mst: Alkeen W/O WAHID GUL House No' 190, Street No: 8 Sector N-2,

Phase -V Hayat Abad Peshawar., : -'----Apphcant

VERSUS

Director Elementary & Secondary Educauon Department Khyber Pakhtunkhwa Peshawar &
others , : -f----Respondents

. PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

No 1 to 2.

" Respectfully Sheweth:-

Preliminary objections
1 That the appellant has got no eatlse of action..

2 That the appellant has concealed the material fact from thls Hon! able Trlbunal
hence liable to be dismissed. :

3 The the mstead appeal is bad _fo'r mis-joinder and no- joinder of necéssary parties.
4 That the appellant has not come to this Hon! able Tribunal with clean hands.

5 That the transfer order dated 25/9/2013 is Iegally competent and is hable to be
maintained. .

6 That the present appeal has been filed on malafide intentions.

7 That the respondent No: 2 is empowered to post and transfer a C1v1l Servant
wherever her services are required.

8 That the present a ppeal is against ht e relevant service rules

'ON FACTS

1 That Para 1 pertains to record, hence needs no comments.
2 Pertains to record. - : - - )
3 That Para 3 is incorrect to the extent that the relevant rules and policy with regard to the
transfer order dated 25/9/2013 in respect of the appellant against the CT post have been

violated, rather the sa1d transfer order has been issued 1 in the interest of Public Service and
policy.

4 That Para-4 pertains to the record, herice no comments.

5 That Para 5 is correct to the extent that the appellant has filed a writ petitioa bearing No:-
2631 -P/2013 before the August Peshawar High Court, Peshawar which was decided vide -

order dated 11/10/2013 in terms of article 212(2) of the constitution of Islamic Repubhc of

Pakistan -1973. (copy of the order sheet dated 11-10-2013 is attached)
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. GROUNDS -
A That ground A is incorrect & denied, the appellant has been treated in accérdance with law,
rules & policy. ‘ A

B That ground B is also incerrect & misleading, the transfer order dated 25/9/2013 hasbeen
issued in the light of rules, policy & in the interest of public service as well as in the lights
‘of facts, need and circumstances of the case. . o :

C That Ground-C is also incotrect & denied, the transfer ordef dated 25/9/2013 has been’
issued in the interest of public service, jurisdiction discretion and policy. = -

D That ground-D is also incorrect & denied, detailed reply of this Para has been given in the
above Paras. . : : o ~

E ' That ground E is incorrect and mis-leading, the said order has been issued in the light of
relevant provision of law having no violation of rules & Policy. B

F That ground “F” is incorrect and inisfieading, detailed reply has been given in the above
| mentioned paras : >

- G That ground “G” needs no comments, being pertains to the domestic problems of the
appellant, however, a civil servant is under the obligation as per rules /law etc: to serve any
where , wherever her services against the noted post are required by the competent

" authority ' : : ‘

H That ground “B” is legal, however the‘r‘espondents seek leave of this Hoﬂ! able Tribunal to
advance and submit additional grounds and case law at the time of arguments before this
Hon! able Tribunal. - ' :

~ Itis, therefore, submitted that ph acceptance of this -reply, the appeal of -
the present appellant may very kindly be dismissed in favour of the
respondents, with cost through out.” _

Any other relief deéms fit and p‘roper in the given circumstanées may also
be granted in favour of the tesppndent‘s.

ADistrickt(Ej‘I%At)iqon AAOffi'cer, ‘

(Male ) District ieshawar.
@:ctor o

E&SE Khyber Pakhtunkhwa,
Peshawar. -
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Service appeal NO. 1591 /2013.

Mst. Alkeen eeececssnecsVeErsus..... The Director FXSED,KPK & othe¥s.

REPIY TO THE STAY APPLICATION ON BEHALF. OF THE RESPONDENT 3,

Respectfully Sheweth:-
The respondents NO.1 & 2 submit as under:-’
Te . That Para =1 needs no comments. ’ i

2. *  That Para-2 is incorrect and denied, the appellant has got
no prima facie case nor balance of convenicnce and the aspect
of irr-parable loss len in favour of the appellant, rather
the transfer order dated 25.09.2013 is legally competant and

has been issued in the light of the rules gnd Policy.

3. ' That Para-3 is alsaso incorreét and denied, the 8qid order is

in within legal sphere and according to the relevant Policy.

L. ' That Para-4 #is legal, hoéwer; the respondents NO.1 & 2 seek
leave of this Honourable Court/Tribunal to advance additional
case law and record at the time of arguments.

It is,therefore, submitted that the status guo order
may kindly be set aside in favour of the respondents.

)
D AN
__,=ﬁ$§a~&
District ucation Officer,
(Female) Peshawar. é/

ion Bificer
ashawar




