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Appellant in person and.Ivlr. Muhammad Adeel Butt, AAG for the 

fe^ondents present:'■TKe,: Tribunal'/is ’’ incomplete.; :To'.“W for

arguments alongwith connected appeals on 13.05.2015
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Junipf to .counsel for the appellant and Mr. Ziaullah, GP 

.with Muhammad Mahaz .Madni,- Litiptipn,- Assist^t for the 

respondents ^present.' Sefiipr^ .-courisel- 'for - the. ■ appeitanf is . not
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availphie/.-T6 come up'forrafgume^ ohi6.8.2015.> T*‘
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Appellani. wiih counsel'and Muhammad .Mahaz'.Madni, 

Liligation :Assi.siant. alongwilh 'Assll* AG for the respondents 

present. Counsel, for the appellant'.requested for adjournment

10.08.2015I

Adjournment 'granted;- - To come . up lor . arguments on
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Counsel for the appellant and Mr. Muhammad Maaz 

Madni, Assistant Litigation Officer on behalf of respondents with 

AAG present. Written reply received on behalf of the respondents in 

the connected appeal No. 721/2012 titled Matiullah-vs-Additional 

Chief Secretary, FATA etc., but they have not prepared a separate 

reply in this appeal. The respondents are, therefore, directed to submit 

separate reply in this appeal as well, with a copy for the appellant |br 

rejoinder alongwith connected appeals on 7.3.2014. m

s 13.12.2013

,an

7.3.2014 Counsel for the appellant and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply/para-wise comments received on behalf of 

respondents No. 1 and 3, while representative of the respondents stated 

that the same written reply be also considered on behalf of respondent 

No. 2. A copy of the written reply is handed over to the learned 

counsel for the appellant for rejoinder alongwith connected appeals on 

30.5.2014.

Counsel for the appellant and Mr.Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Rejoinder received on behalf of the appellant, copy whereof 

is handed over to the learned AAG for arguments alongwitl]^ 

connected appeals on 26.11.2014.

30.5.2014
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V ■jnThe Hon’ble bench is on tour therefore case is adjourned tc|^s 

15.5.2013 for reply.

i 13.1.2013

Reader

15.5.2013 Counsel for the appellant present. Respondents have been 

served through registered post in the connected appeal No. 721/2012, 

but they are not present due to note Reader on the previous date. 

Therefore, fresh notices be issued to them for vmtten reply/comments, 

and the learned GP is also directed to contact the respondents for 

written reply/comments on 15.8.2013.

15.8.2013 Mr. Muhammad Ayub Khattak, Advocate on behalf pf 

counsel for the appellant and Mr. Muhammad Maaz, Assistant 

Litigation Officer on behalf of respondent No. 3 with Mr. tJsman 

Ghani, Sr. GP for the respondents present. Written reply has not been 

received, and request for further time made on behalf of the 

respondents. Another chance is given for written reply/comments, 

positively, on 13.12.2013.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Mst. Saima

Appellant

VERSUS

Additional Chief Secretary FATA and others

Respondents

REJOINDER

Respectfully Sheweth^

That the appellants beg to submit the following rejoinder.

Preliminary Objections;

1) Para No. 1 is incorrect, the appellant has got cause of action and 

locus standie to file the present appeal.

2) Para No. 2 is not correct, the appellant has not estopped to file the 

present appeal.

Para No. 3 is incorrect, the honourable Tribunal has got the 

jurisdiction.
3)

4) Para No. 4 of written statement is incorrect, no question of mis­

joinder or non-joinder arise in the present appeal.

5) Para No. 5 of the written statement is incorrect, the present 

appeal is not barred by limitation.



6) Para No. 6 of the written statement is not correct, the appeal in 

hand is maintainable.

7) Para No. 7 is incorrect, full reply has been given in Para No. 6 of 

this rejoinder.

On Facts:

1. Para No. 1 of the written statement is incorrect, the appellant was 

appointed by the agency surgeon with fulfilling all the cordial 
. formalities.

2. Para No. 2 of the written statement is incorrect, Para No. 2 of the 

appeal is correct.

3. Para No. 3 of the written statement needs no reply.

4. Para No. 4 of the written statement needs no comments to reply.

Grounds:

A) Para No. A of the written statement is incorrect while ground 

“A” of appeal is correct.

B) Para No. B of the appeal is correct while written statement 

Ground ‘‘B” is incorrect.

C) Para No. C of the written statement is not correct, Ground “C” of 

appeal is correct.

D) , Para No. D of the written statement is incorrect,-Ground “D” of 

appeal is correct.

E) Para No. E of the appeal is correct while that of the written reply 

is divide,



'x

It is, therefore, prayed that on acceptance of this rejoinder 

the case of the appellant may kindly be proceeded.

Appellant

Through

Muham^^ Ayub Khattak
j

Wakeel Zaman Khattak
Advocates High Court, Peshawar

Dated: 15.05.2014

AFFIDAVIT

I, Mst. Saima, do hereby solemnly affirm and declare on Oath that the 

contents of this rejoinder are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable Tribunal.

DEPONENT

*
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22.10.2012 No one is present for the appellant. Case adjourned 

15.1 1.2012 for prelimiiiciry hearing.

amber.

V

15.11.2012 Counsel for the appellant present and stated that the appellant7-
was appointed as a LHV vide order dated ,26.05.2010. The appellant 

alongwith others terminated vide,order dated 20.02.2012 on the 

were made without the fulfilling 

Counsel for the appellant further stated that before 

issuance of the impugned order, neither any charge sheet

were

ground that their appointment orders

codal formalities.

was issued

nor any proper inquiry was conducted as required under the law. 

Appellant preferred departmental appeal 

impugned order but with

05.03.2012 against the 

response, hence this appeal. Points raised 

need consideration. The appeal is admitted to regular hearing, subject 

to, all legal objections. Process fee and Security be deposited within 

10 days. Notices be issued 

written reply on 12.02.2013.

on

no

to the respondents for submission of

VThis case be put up before the Final Bench ’15.11.2012 for further

proceedings.

7
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Counsel for the appellant present and requested tor2.8.20123.

adjournment. To come up for preliminary hearing on

17.8.2012.
■•i

!

M/s. Matiullah Advocate on behalf of counsel for17.8.2012

the appellant, Shakirullah A.G.P alongwilh Aurangzeb

Awan S.O. Litigation for the respondents prcser.t.
' s.

Both requested for adjournment. Case adjourned to 

6.9.2012 fori^^p'preliminary hearing.

Tember.

r Proxy to counsel for the appellant. Mr. Shakirullah A t; l-^9.2012S.
alongwith Mr. Aurangzeb Awan S.O for the respondents

present. The former requested for adjournment. To come up for

preliminary hearing on 22.10.2012.

MLMBl.^

i
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BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. b_/2012

Mst. Saima
(Appellant)

VERSUS

Additional Chief Secretary, FATA Secretariat Peshawar 85 Others 

^^______________________ ■ ______________ (Respondents)

INDEX
s.

Annexure PageDescriptionNo

1. Appeal 1-4

2. Affidavit 5

3. Appointment Order A 6

4. Diploma B 7

5. Diploma C 8

6. Dismissal Order D 9

7. Representation E 10

8. Re-instated Orders F-G 11-14

Appointment Order of Dilbar 
Khan & Shakeel Ahmad9. 15-16

10. Wakalat Nama

(Appellant)
Mst. Saima (LHV)

Through
Wakeel Zaman Khattak

&

Muhammad Ayub Khattak
Advocates, PeshawarDated: .0^.2012
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BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2012

Mst. Saima D/o Iman Gul, (LHV) DHQ Hospital Landi Kotal R/o 
Samar Bagh, Tehsil & District Peshawar.

(Appellant)

VERSUS

1) Additional Chief Secretary, FATA Secretariat Peshawar
2) Agency Surgeon Khyber at Landi Kotal
3) Director Health Services FATA KPK, Peshawar

(Respondents)

Appeal against the order of Respondent No.2 

dated 20.02.2012 whereby the appointment 

order of appellant as Lady Health Visitor was 

withdrawn and the appellant was removed 

from service with immediate effect from the 

post of LHV.

Prayer;

On acceptance of this appeal the appellant be 

re-instated to her original post of LHV with all 

the back benefits.

1) That the appellant. was appointed as Lady Health 

Visitor on the 26.05.2010 through recommendation of 

selection committee in BPS-09 (3820-230-10720) 

against the vacant post of ADP in Khyber Agency by



f

Respondent No.2. (Copy of appointment order is 

attached as Annexure A)

2) That the appellant has passed the Lady Health Visitor 

examination from the Nursing Examination Board 

NWFP / KPK in February 2009 and having being 

trained in the PHS Nishterabad, Peshawar, (Copy of 

LHV Diploma is attached as Annexure B)

3) That the appellant have been trained in the PHS 

Nistherabad Peshawar and has passed the Midwifery 

Examination in November 2007 with Dt Division and 

appellant is consider to attend cases of Normal 
Labour. (Copy of diploma is attached as Annexure C)

4) That the appellant was serving on the post, when the 

appellant was shocked to receive the office order No. 
2787=2803/DHS/FATA dated 20.02.2012 vide which 

the appointment order of the appellant as well as 

other 12 employees and all of them were removed 

from service by the recommendation of enquiry officer 

as their appointment were made without observing 

the codal formalities, (Copy of dismissal order are 

attached as Annexure D)

3) That the appellant preferred a representation to the 

competent authority against the said removal order 

but of no avail hence this appeal before the 

Honourable Tribunal. (Copy of representation is 

attached as Annexure E)

4) That feeling aggrieved by the impugned order and 

finding no other adequate remedy, the appellant has 

left with no option but to approach this Honourable 

Court,



GROUND OF APPEAL;

Humbly Sheweth,

The appellant begs to submit the following ground
inter-alia:

That the impugned order dated 20.02.2012 of removal 

from service of the appellant is against law, facts and 

material on record, hence untenable.

a)

b) That the respondent No,3 has committed material 

illegality and irregularities and thus has arrived at a 

wrong conclusion not sustainable in the eye of law. 
Therefore appellant order is liable to be set aside.

c) That the Director Health Services of FATA has not the 

competent authority to issue the impugned order 

dated 20.02.2012.

d) That before issuance of the impugned order 

20.02.2012 neither proper inquiry was conducted nor 

any charge sheet, show cause notice have issue to the 

appellant for defend herself on the charge level 
against her the impugned order of the respondent is 

base on malaiide.

e) That some of the employees removed from service 

along with the appellant upon the said impugned 

order No. 2787-2803/DHS/FATA/Admn dated 

20.02.2012, have already been re-taken to the same 

post for the reason known best to the respondents. 
(Copies of re-instated employee are attached as 

Annexure F and G respectively)



It is therefore, prayed that on acceptance of this 

appeal the appellant may kindly be reinstated to his 

original post as Dai in the respondent department.

(Appellant)

Mst. Saima (LHV)
AThrough

Wakeel Zaman Khattak

Muhammad Ayub Khattak
Advocates, PeshawarDated: ^ .q¥.2012



SERVICE TRIBUNAL, PESHAWAR

Service Appeal No^ /2012

Mst. Saima
(Appellant)

VERSUS
i

Additional Chief Secretary, FATAuSecretariat & others

(Respondents)

; V

AFFIDAVIT
!V‘

I, Mst. Saima D/o Iman Gul R/o Samar Bagh, Tehsil & 

District Peshawar do hereby solemnly affirm and declare Oath
■ ' j ' I I !

that the contents of the service appeal are true and correct to the 

best of my, knowledge and belief and nothing has been concealed 

from this Honourable Service Tribunal.
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• OI-I'ICI' OF Tl-IE AGENCY SURGEON
AT LANDTKOTAT

KHYBER,

OFFICR ORDF.R

..... i:.

rhe appointment will be purely on contract basis, 
i iic appoinimcnl is non tmnsfcrablo wilh in 05 years of tenure.
She will have to produce the Medical Certillcalc from Medical Supdl: 
Agency Head Quarter Hospital Landikotal.

04- Her service can be terminated at any time without assigning

01-
02-
O.V

any reason or

Sd/-xxxxxxxx 
Agency Surgeon Khyber, 

At Landikotal.

No. dated LKL. ^6 f ^/AS-Khy;/PF
Copy forwarded to thc:- 

OlrDirccior l-Jcalih Services FATA-KPiC-Pesha 
02-PoIiiical Agent Khyber at Peshawar. 
O.v-Agcncy Accouni ofneer Khyber at jiimrud. 

)IIk:iiil ei)iiccrneil.

/2010.

war.

For information please.
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DIR|GT0RATE of health services fata
;SECRJEU'ARrAT ^’ARi>AK ROAD PKS^IA'WAR. '

i-

»• ■' /
- 1

OFFICE ORDER:';.
• ■ A;-;"' rccomn-.encicLl by - rhe 'Kncu.iijy OiTicor 

AppoiricnioriT;-orders-of mo, sUdr-issued by, the chon Agerxy
Surgeon Khybcr c.-itiJ_uiT;rL!icrvvlthoui: ful'riJling codal fon-nalitios arc hereby 

wiLhdre.’.vn.ahd they:axe removed from service with-immediate effect.

Ihi:

I

• ;S/NO. ; N.y.vlE,\ViT^- FATHER NAME 

d Hf:'Alio ,p;(ASyctl Ariii.'^iah 

i Vi:a:,Nasjui,;\V/0 Faisal Fcun.-ii 
iV.sc bl'udaitla-W/0 Shakirulh'h

' y - vDESIGNATION
~7 uhvT

'I ^1 ,

1

X ■ kI ;? *'
Dai

i ■ Daf,
Iyy-.] r. Zuy MulKumriad; S/ O .dan. Mul-)iim mad y 

; Msi; Sreiefi D/Fi irnn.n Gul 
Mj , bilbar, kirar;

i.h. /\ii'i;uiS,Kh;.ii'- S/by':‘a/-unaI'! khUi}

Chowkidar
] Ll'iv

^0 -------4—_________
EPJ 'I'ccli (GAVIi I 
Ffd 'i^AGAVn

(
-----

V t

______  s

Msi: F.'xiE'i Sukrir.a D/0 Ajab Khan 

Mr. Shakeel'Ahrnad;S/0 Abdul HEdeeni 
• fvl.-. /MumiMVail

•;! bl-!V

; Store Keeper 

j Phannaey Tccii;

I

i

0 I

yi'.lso Laiia D'/O dan .NisEx ^
r/ivy

1

Shah Muixvmma:;! S/0 Abdur iMihiai" / 1 Malaria

'' : I- .'vfalr.iha

----- ^

1

0/ i d ; Mr. Mei.u. U1 aivS/Qi-BaJdTl'Mxnai h' - ....;
; ;

'I' ■ : I

MV"-,
O O -V

:;■• /f ■’

r

.. / l) ireo cQ;;,,Heal th: Servi ■- 
, '/FATA.,, Poshuwai*.

i'.'O' I

■'i -' . • d>•:
.^A\ A !r

y-
U'I/•' rx

L-rh •• ii

raved ;.,roy_./02/20 1^2!'^o. ,yyy~MhLrOHs/-ihTA/
I

\
.Copy i’ervyarded to:-'-./’V

Apenc;- Srn-gcon iChyber at'J:
Otpiity Diytcior SPJ EATA.

•.V Apvra'v Accuuiu:; OiUcoi-, Kl'U'I-'in- adaiann'seh 
'i. G'hliciais vOi'ann'oct;.

For h-d'Oriimhon riecob;;:n-y .action.

1. •uMru.d.,

■.Vn’tc’ui

>1 war

L
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^ Tonnitui lo < /20.02.2012dhs fata

t

Lady Health

2;i/h)l(/Apply"^i-J.j,\^\i.,/i

minateuJt.^j;Orderi// -'jl# u«/D>
♦ •

Visitor

• ♦«

lfk^6r>/ DiismissGl Ordor^X-4;>T 

IfUtj^-./Lady, Health V/;

IjlJ AblTc-iT•»
•V:r

(Lady Health Visitor)

05.03.201

-#
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QEI'ICI-OF THE AGENCY SimCEON KlIVItRH ATIAMAP/m

/3/j/NO- DATED /2012.
ro.

'I'hc Director Heailh Services, 
FATA Peshawar.

Subjcci: RE'I/VSTA TEMENT OFSFRy/rF
Sir,

r.:*

Reference your ofllcc order NO.2787-2808/DHS/FATA/ 
dated:20.02.2012

M 1A.. j *9 submit herewith application of Mr. Shakcei
Ahmad S/0 Abdul I lalccm terminated employ selfcxplanalory.

I. ' The post of storekeeper in AHQrHospita! Undikotal was advertised 
m tour News Papers namely ^TTontier Post” “Aaj” Wahdat”
Awamunnas on Oetober 2009 (Copy attached for ready 
rclcrence

2. The DirectorTlealth Services FATA and Political Agent Khyber 
requested to depute each member for interview /Selection of 

the Candidates against the vacancy of storekeeper under reference 
No.2090-91/AS-Khy dated: 19.11.2009 (Copy attached)
Mr. Niaz Assistant Director (Admn) was a member of selection 
committee Irom your office.

4. The selection committee recommended to Mr.Shakeei Ahmad S/0 
Abdul Haleem for the post of Storekeeper in AHQ:Hsopital 
Landikotal. The then Agency Surgeon Khyber was appointed him 
on merit (Copy attached)

_ It is therefore requested to please re-instate him for smooth running
oi health work in AHQ:Hsopital Landikotal. ^

were

j.

* ir"
.gcj_|cyj>urgcoii Klwjj 
^dari^d.

cr.

. <„

\

- “vi
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directorate of health services fata
FATA SECRETARIAT ^

.
*

WARSAK ROAD PE S HAWAR.

^ZICE_ORDER

On acceptance of his appeal, Mr.

httucjhcd to:Agt;n,cy Surgeon khyber 
2787-

• 4Shakeel Ahmad Store Keeper
vide this office'order No.., ,1

°- °»S/'^^'''A/Admn dated 20,02.2012 is hereby re-instated '
with elicct from the date of termination.

r/

I

i
♦ .

i
scl........

Director Health Services, 
FATA, Peshawar.

Dated ^J__/05/2012

» ( • I

- - ../_ /dhs/fataNo.

Copy lorwardcd to:
I .

1. Agency Surgeon Khyber 
letter .No. 635„s-i<h,a.w SSo,'" to his

For information and further necessary- action.
■V

Director Heaj^ Services, 
|^FA'rA,J2oifha'^r.

. >
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cm accoptcnce of his appeal. Hr. aasikeel
tC" Agency’ c^rgeoa Khyber tersLlnated• ksei>sr 

OTdt'V 

Tf^-j.rii^T.a

a v vide this
wo. 2787-2005/a-jS/l'X'VisdK.n d atfcd: 20,2,2012 is .hereby

iroci the Jatsa or ter5-ln;a'ti.oix

C’f i.lc

••/d. with >^0/;V;ct
;

A Sd* « 4 e « 9 ' *••«»* V

Di rft'c tor Hj th 'km-v .1 
A ,Peshav/rir«

ncf'r',

• HQ46ICG- iO/!:)HO/F /vr-A
■- (
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'Aop.y i'orwj'ried to:- '
A>/,<.wK;y -A.M'gATiyber oi.t Jj-nini;! ..foi- ;rj ^.■/(- t,o- }•> h?:;
iettr-r NO,685/A;->-Ahy dGi»dr1 2j/542:Ol2*

2, ;igoncy . Old leer k):\-bc-.r at
.3e Oi'fidrii coiioAihved ..

■ for inforffiotlon arjd further ri&cessai'v ectlcn.
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i'/lTA J’Ash^ v^iU'^a;
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'• / 1 Dated ^' AA_/2013..!'(2.T-5'^ / aS-iOiy 

Copy to {''
?''iadichl Auy.VA'n,' /\H Ca Ho^p i t ,'•. 3.

2V Agency Acoeunt-Q-lf icer ^ Khyber at JaSirud. 
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\ %directorate of health s ERViCES FATA

secretariat WVIRSAK ROAD PESiiAWAR.

OFFICE ORDV.J?.
if

The termination ordera of Mr. Dilbar Khan 

Technician (n,AV,) nnri Mr. Akhlnr Wnli, Phoruv.cy Tc.hniaiun, '(AD|. 
employee) conuuncd in this Directorate olTice order bearing endorsement .

o. 787-...hnn/DHS/FATA dated 20/02/2012 is hereby withdrawn-in ■ 
tie interesi of pubJic .service with crfeel fro,,, I he ,l,,te of i;lKt,„nee.

EPI

I

sd
Director Health Services, ■ 

FATA, Peshawar. ; •

/D MS/FATANo.
Dated /04/2012. j •

Copy forvvardcid to;

1. Agency .Surgeon Khyber td Jamrud for it,formation 
U.Uci Nn. 6'^) 1/As-Khy dated 09/03/20J'.> 
the .al'ovo named Ofricials
jiJDMlr. .11 M.I

Dircctoraic.
2. Dcpn.iy rjirectoi-VCPI FATA
3. A^ncy Acco,.,:n:s Ollicer, Khyber at Jamrud ■

UJiK.Ul.S C(VrUV;fr-j(2^j .

For ir.;

^/r ’lo h).4 
. . ‘S directed to-adju.-^t 

'Jtigii-uil position of OAVi/ADP
w,r...,,ic tile icgni,:,,. poyur intimation to this ■

/ • ‘WRin.'Ltion and nece.ssary action.

__xuices
FATA, PeSSawar.. . -

■ Director Healt

I(A. I
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i
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^nPFTrF OF THE AGENCY SVRGEON KHYBER AT JAMRVD.

OM'ICE 0R!')HK-

/<
/ I

The Service of Mr. Dilbar khan EPl Tech GAVI Programme 
Kliyber Agency is hereby regnlarizecl against regular vacant of Jr. EPI 

Tech: on tlic following terms and conditions: ■' ' ■

1. The appointment will be purely on contract basis. '
2. The appointment is not transferrabie with in 05 years.
3. His service can be tehninated any time without any reason.

I

j<
t •

• ■

I

/

Agency Surgeon IChyber, 
AtJainrud. . .

2i3Z/S_/20io.dated-/AS-Khy/NO-

Copy to

1. Director Health Sei-viccs KATA Peshawar.
2. Deputy Director BPl FATA.
3. PSMO Kdiybcr.
4. Agency Account Officer Khyber.

oriicinl Conecrncci.

5'

■ ,♦

Agenoy SmgeoM Khyber, 
“ At Jamriid..V

• - " r;i~.

■ ■ -T
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y
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\
I

t
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' ^OFFICE OF THE AGENCY SURGEON KHYBER AT JAMRUD

OFI-ICR ORDER •

On ihe recommendation of the Departmental Selection Committee the competent nuLhorily-is
r in

BPS 07 on contract basis on the terms and conditions laid down below:

1. I lis/l lcr appointment shall be for a period of 3 years on contract basis from Hie date o!
his/her joining in services and shall be extended on his satisfactory performance & will 
remain on probation for ONE year. ’ -

2. He/She is declared medically fit for this job. * .
3. His/Her appointment is purely on contract basis (prescribed: under Government of NWFP 

Contract Policy 2005).
As the post is agency cadre, which is non-transferable, so he/she shall be bound to serve in 
Kliyber Agency.

5. Hc/She shall not indulge in any trade, business and any other activity what so ever which has 
been declared prohibited for the Government Servants in Civil Servant Act 1973,

6. Mo/She shall be entitled for all those allowances admissible under the rules, 
y. I le/Slie will not be entitled for any TA/DA for Joining service.
8. If he/sho wishes tc resign the services a prior notice of 60 days will be submitted or pay of

• , 60 fl.-iy-; shnulcl be deposited in lieu of resignation in Govt.
9. Salaries should be released after the Verification of all the documents by the respective 

Agency -Surgeon/Medical Superintendent from the concerned Board/Faculty etc.
10. iie/r:iiu will i.ubniii undetUikiiKj uii sUinip paper on prescribed format prior to joining of Liie 

service.
1 1. The offer shall be nulomatieally held raiirelled if hc/she fails lo join the duty williin ll'i day:; . 

of the receipt of this offer.

If he/she accepts the above terms and conditions, he/ she is directed to report for duty to the 

Agency Surgeon KHYKER AT 3AMRUD for further posting at AHQH Landikotai, Khyber Agency. ■

Sd/xxxx
Agency Surgeon Khyber.

/ ^ /2010.73H.-3g 1No. , Dated:

Copy for information and necessary action to:
Director Health 50171005, FATA Peshawar '

2. Medical Superintendent, AHQH Landikotai, Khyber Agency 
Agency Accounts Officer KHYBER.
Clerk for record at Agency Surgeon Office Khyber.
OITiri.-il Oinrerncd.

1.

3.

5.
&\

gehey Surgcmi

• •
r.'.

•• _j
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(1)H.■K

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTIJNKHWA. PESHAWAR

Appeal No. 726/2012

Mst. Saima

Appellant

Versus

Additional Chief Secretary (FATA) & Others

...................................... Respondents
Para wise joints comments on behalf of respondent No. 1 & 3.

Preliminary objections
1. That the appellant has

present appeal.-

2. That the appellant is estopped by his own conduct to file the 

instant appeal.

3. That this Honorable Service 

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of 

parties.

cause of action/locus standi to file theno

Tribunal has got no jurisdiction to

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is bad in its present form, hence 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

not

1- Incorrect, the appellant

without fulfilling all the codel formalities. 

2. Incorrect, the i

appointed by the Agency Surgeon•was

- inquiry v/as conducted by the then Assistant 
Director (EPI) on a complaint against the appellant as well as their 

colleagues and recommended their termination due to non-
fulfilling the codel formalities.

3. Correct, but the Departmental 

regretted on the mentioned grounds.

4. No Comments

Appeal of the appellant was



(2)V« 'V

ON GROUNDS
A. Incorrect, the order dated 02-05-2010 is according to law, facts . 

& material on record, hence untenable.

B. Incorrect, the orders was completely illegal; therefore, the 

services of the appellant along with others were terminated.

C. Incorrect, the Director Health Services FATA is the competent 

authority to cancel the illegal orders of Agency Surgeon

D. Incorrect, since the initial appointment ot the appellant along 

with others were totally illegal, therefore,- there was no need of 

fulfilling codel formalities.

E. Incorrect, the re-instated officials were actually adjusted as 

they were employees of the Health Department before, ttie 

appointment by the Agency Surgeon.

It is therefore most humbly prayed that the appeal devoid of 

merits/legal footing, may be dismissed with cost.

Respondent No. 03

Director Health Services,
FATA Peshawar

Respondent No.fll

Additional/thfefbecretary (FATA)
Peshawar
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KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 726/2012

Mst. Saima

Appellant

Versus

Additional Chief Secretary (FATA) & Others

..................................  Respondents

on behalf of respondent No. 1 & 3.Pqra wise joints comments

Preliminary objections
'J'hat the appellant has

present appeal.

2. That the appellant is estopped by his own conduct to file the 

instant appeal.

3. That this Honorable Service Tribunal has 

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of 

parties.

cause of action/locus standi to file tfieno

got no jurisdiction to.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

appeal is bad in its present form, hence nof 
maintainoble and liable.to be dismissed

Respectfully Sheweth:

ON FACTS

1. Incorrect, the appellant

without fulfilling all the codel formalities.

2. Incorrect, the i

appointed by the Agency Surgeonwas

- inquiry was conducted by the then Assistant 
Director (EPI) on a complaint.against the appellant as well 

colleagues and' recommended their
as their

termination due to non­
fulfilling the codel formalities.

3. Correct, but the- Departmental 

regretted on the mentioned grounds.

4. No Comments

Appeal of the appellant was :



(2)

ON GROUNDS
A. Incorrect, the order doted 02-05-2010 is according to low, facts 

& material on record, hence untenable.

Incorrect, the orders was completely illegal; therefore, the 

services of the appellant along with others were terminated.

C. Incorrect, the Director Health Services FATA is the competent 

authority to cancel the illegal orders of Agency Surgeon

D. incorrect, since the initial appointment of the appellant along 

with others were totally illegal, therefore, there was no need of 

fulfilling codel formalities.

E. Incorrect, the re-instated officials- were actually adjusted as 

they were employees of the Health Department before, the 

appointment by the Agency Surgeon.

B.

It is therefore most humbly prayed that the appeal devoid of 

merits/legal footing, may be dismissed with cost.

Respondent No. 03

Director Health Services,
FATA Peshawar

Responderft No./}1

AdditionaythfefSecretary (FATA) 
Peshawar


