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T "avall?ﬂle"‘To come llp for arguments on 10 8 2015 o

Appellant m person and Mr Muhammad Adeel Butt AAG for the

AR -:res‘pondents present- ‘The Tnbunal 1s mcomplete.;"'
' ., arguments. alongw1th connected appeals on 13.05. 2015
. ]/3}9 3 7 .‘-'. ) Jumor to counsel for the appellant and Mr Zlaullah GP
5.‘ f; RN -\wth Muhammad Mahaz Madm thlgatlon As51stant for the '
-:«'-"’",q : respondents present Semor counsel for the appellant is’ not :

MEMBER. " MEMBER

10.08.2015. .' . Appclldnl wuh Lounscl and Muhammad Maha/ Madm, :
lmganon Assmdm d]ongwnh Asstl AG for lhc respondcnls ' G

prescnl (’ounscl ior lhc appcllanl chucsled for adjournmenl

e Acljoummcnl mamc.d - Io come up l'r". rngumcnts on‘ o
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13.12.2013

7.3.2014

30.5.2014

| & |
Counsel for ‘the appellint and Mr.” Muhammad Maaz ... -

Madni, Assistant Litigation Officer on behalf of respondents with
AAG present. Written reply recéived on behalf-of the respondents in

‘the connected appeal No. 721/2012 titled Matiullah-vs-Additional

Chief Secretary, FA_T'A.etc., but they have not prepared a separate
reply in this appeal. The respondents are, therefore, directed to submit
separate reply in this appeal as well, with a copy for the appellant for

rejoinder alongwith connected appeals on 7.3.2014.

Counsel for the appellant aﬁd Mr. Muhammad Maaz Madni,
Assistant Litigation Officer on behalf of reépbndents with AAG -
present. Written reply/para-wise comments received on behalf of
respondents No. 1 and 3, while representative of the respondents stated
that the same written reply be also considered on behalf of respondent

No. 2. A copy of the written reply is handed over to the learned

- counsel for the appellant for rejoinder alongwith connected appeals on

30.5.2014.

Counsel for fhe appellant and Mr.Muhammad Maaz Madni,
Assistant Litigation Officer on behalf of respondents with AAG
present. Rejoinder received on behalf of the appellant, copy whereof
is handed over to the learned AAG for arguments alongwit

“connected appeals on 26.11.2014.




41312013

- 15.5.2013

15.8.2013

- positively, on 13.12.2013.

"‘7"259 /2
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The Hon’ble bench is on tour therefore case is adjourned Y .

B

Reader

© 15.5.2013 for reply.

Counsel for the appellant present. Respondents have been

served through registeredpost ih the conhected appeal No. 721/2012,
but they are not present due to note Reader on the previous date.
Thereforé, fresh notices be issued to them for written reply/comments,
~and the learned GP is also directed to contact the respondents for

written reply/comments on 15.8.2013.

Mr. Muhammad Ayub Khattak, Advocate on behalf of
~ counsel for the appellant and Mr. Muhammad Maaz, Assistant
~ Litigation Officer on behalf of respondent No. 3 with Mr. Usman
| Ghani; Sr. GP for the respondents present. Written reply has not been

recetved, énd request for further time made on behalf of the

respondents. Another chance is given for written reply/comments,

)



'BEF ORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

_ Mst. Saima .

o . o e Appellant |
- VERSUS

.Additionél Chief Secretary FATA and others

weeeereeer....Respondents

' REJOINDER

- Respeetfullv Sheweth,

* That the appellants beg to submit the following rejoinder.

o Preliminarv' Objections:

1) Para No. 1 is incorrect, the appellant has got can_se of _actien and . -

~ locus standie to file the preéent appeal.

2) Para No. 2] is not correct the appellant has not estopped to ﬁle the '

, present appeal

o 3) . Para No. 3'is inco_rre_'ct, the honourable Tribunal has got the

jurisdiction.

4)  Para No. 4 of written staternent is incorrect, no question of mis-

joinder or non-joinder arise in the present appeal.

5) -'APara No. 5 of the written statement is incorrect, the present

.appeal is not barred by hmltatlon



6

N

| On Facts:

* Para No. 2 of the wrttten statement is incorrect, Para No. 2 of the

‘ appeal is correct.

~ Para No. 6 of the written statement is not correct, the appeal in

'hand is ma1nta1nable

Para No. 7 is incort_‘ect; full reply has been given in Para No. 6 of

this rejoinder.

Para No. 1 of the written statement is incorrect, the appellant was

appointed by the agency .sufgeoh with fulfilling all the‘-ccrdial

formalities.

Para No. 3 of the written statement needs no reply.

Para No. 4 of the written statement needs no comments to reply.

| Grounds:

A)

B)

: o

'. D’) .'

B

-Para No. A of the Wntten statement is 1ncorrect Whlle ground' - ‘_ -

“A” of appeal is correct.

Para No. B “of the appeal is correct while written statement

Ground “B” is incorrect.

: .Para No C of the wrltten statement 1s not correct Ground “C” of

“appeal is correct

Para No. D of the written statement is incorrect,-Ground “D” of

appeal is correct.

Para No. E of the appeal is correct while that of the written repty ”
is dixide. glerred. o



© Dated: 15.05.2014

It is, therefore, prayed that on acceptance of this rejomder;

the case of the appellant may kmdly be proceeded

o - Appellant
Throtlgh | '

| Muhamxp@ Ayub Khattak

%O

Wakeel Zaman Khattak
“Advocates High Court, Peshawar -

AFFIDAVIT

I Mst. Saifna' do hereby solemnly afﬁrm and declare on -Oath that the o .
: A-contents of this rejoinder are true and: correct to the best of my knowledge and

: -behef and nothmg has been concealed from this Honourabie Tr1bunal

DEPONENT




22102012

Aparstno 706 G0/t
U (

~ No one is present for the appellant. Case adjourned 1o ‘ \

[5.11.2012 for preliminary hearing.

15.11.2012

15112012

mber.

Counsel for the appellant present and stated -that the appellant

- was appomted as a LHV vide order dalcd 26. 05 2010. The appellant o

alongw1th others were terminated vide, order dated 20 02.2012 on the
ground that their appointment ordcrs were made without the fulhllmg 3
codal formalities. Counsel for the appellant further stated that before
issuan’ee of the impugned order,.'neither any charge sheee \;vas issued o
nor any proper inquiry was conducted as rcqulred under the law.
Appellant preferred departmental appeal on 05.03 2012 against- the
impugned order but with no response, hence this appeal. Pq'inte raised: - -
need consideration. The appeal is admitted to regli_lar ﬁeafipg, su'bjefet. |

to_all legal oldjections. Process fee erid Security be dep031ted within
10 days. Notices be issued to the respondents for submlsswn of

written reply on 12.02.2013.

ber
T
This case be put up before the Fmal Bench \ _ for further

proceedmgs




300 2.8.2012 | Counsel for the appellant present and requested for
adjournment. To come up for preliminary hearing on

17.8.2012.

ﬁ( . 17.8.2012 - M/S. Mqtiullah Advocate on behalf of counsel for -
‘the appellant, Shakirullah A.G.P alongwith Aurangzeb
Awan S.0. Litigation for the respondents present.
Bolh requested for adjournment. Case adjourned to

6.9.2012 forg:

/preliminary hearing.

tmber.

£9.2012 Proxy to counse! for the appellant. Mr. Shakirullah AG ¥

(AR

alongwith Mr. Aurangzeb Awan S.O for the respondents
present. The former requested for adjournment. 1o come up for

preliminary hearing on 22.10.2012.

MEMBIN




" - GS&PD.NWFP.—327—F$—2000 Pads of 100—10.10. m3—~(10)/Duk 10

R FORM “A”
FORM OF ORDER’SHEET.

...............................

LT S P T Y

Serial No. of Order or -

* Date of Orderor

Ordet or other Proceedmgs with Signature of Judge or Magastrale ‘and

Proceedings that of parties or-counsel where necessary
2 3
- p2fo7/ecn2 ‘The appeal e.f Mst"” Saima’ LAV

5“"7’3”}

p}:eaen’cea todey by ﬁﬁ:f.Wakeel Zeman Khattak

Advocate; may be entered in ‘the Ins‘h:. tution
registm' and put up to the wax-thy Chairman

for preﬁmﬁnm hearing’y _
D Rm"%sw“%

This caae is enmsted ‘t;o Primamr |
Bench for prelimin&ry hegring o be put up

there on J _,_,i__,‘{a “\

”
31
I
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BEFORE THE KHYBER PAKHTUNKHWA,
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Z(>_ /2012

Mst. Saima
(Appellant)

VERSUS

Additional Chief Secretary, FATA Secretariat Peshawar & Others

(Respondents)
INDEX

No | Description Annexure Page
1. Apbeal ‘ B 1-4
2. | Affidavit 5
3. | Appointment Order A 6
4. | Diploma B 7
5. | Diploma C 8
6. | Dismissal Order D 9
7. | Representation _ o | “E 10
8. | Re-instated Orders F-G ~11-14
o e ey s [ iss
10. | Wakalat Nama |

(Appellant) % -

Mst. Saima (LHV)
Through

Wakeel Zaman Khattak

A
&\»@ég

Muhammad Ayub Khattak

Dated: 62 .08.2012 ' Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWA

Service Appeal No. [ 2 é /2012

Mst. Saima D/o Iman Gul, (LHV) DHQ Hospital Landi Kotal R/o
Samar Bagh, Tehsil & District Peshawar.

(Appellant)

VERSUS

1)  Additional Chief Secretary, FATA Secretariat Peshawar
2)  Agency Surgeon Khyber at Landi Kotal
3) Director Health Services FATA KPK, Peshawar

(Respondents)

Appeal against the order of Respondent No.2
dated 20.02.2012 whereby the appointment
order of appellant as Lady Health Visitor was
withdrawn and the appellant was removed
from service with immediate effect from the
post of LHV., |

Prayer:

On acceptance of this appeal the appellant be
‘ m@) ‘re-instated to her original post of LHV with all
Z/ 7// }Lhe back benefits.

Facts of the Caée: |

1)  That the appeflant. was appointed as Lady Health
Visitor on the 26.05.2010 through recommendation of
selection committee in BPS-09 (3820-230-10720)
against the vacant post of ADP in Khyber Agency by

- . - ————J_ 2
i S N S
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2)

‘3)

4)

3)‘

4)

Respondent No.2. (Copy of appointment order is

~attached as Annexure A)

That the appellant has passed the Lady Health Visitor
examination from the Nursing Examination Board
NWFP / KPK in February 2009 and having being
trained in the PHS Nishterabad, Peshawar. (Copy of

LHV Diploma is attached as Annexure B)

That the appellant have been trained in the PHS
Nistherabad Peshawar and has passed the Midwifery

Examination in November 2007 with 1st Division and

‘appellant is consider to attend cases of Normal

Labour. (Copy of diploma is attached as Annexure C)

That the appellant was serving on the post, when the
appellant was shocked to receive the office order No.
2787=2803/DHS/FATA dated 20.02.2012 vide which

the appointment order of the appellant as well as

other 12 employees and all of them were removed
from service by the recommendation of enquiry officer
as their appointment were made without observing:z:
the codal formalities. (Copy of dismissal order are

attached as Annexure D)

That the appellant preferred a representation to the
competent authority against the said removal order
but of no avail hence this appeal before the
Honourable Tribunal. (Copy of representation is

attached as Annexure E)

That feeling aggrieved by the impugned order and

finding no other adequate remedy, the appellént has

“left with no option but to approach this Honourable

Court.



GROUND OF APPEAL:

Humbly Sheweth,

The appellant begs to submit the following ground

inter-alia:

a)

b)

d)

That the impugned order dated 20.02.2012 of removal
from service of the appellant is against law, facts and

material on record, hence untenable.

That the respondent No.3 has committed material
illegality and irregularities and thus has arrived at a
wrong conclusion not sustainable in the eye of law.

Therefore appellant order is liable to be set aside.

That the Director Health Services of FATA has not the

competent authority to issue the impugned order
dated 20.02.2012.

That before issuance of the impugned order
20.02.2012 neither proper inquiry was conducted nor
any charge sheet, show cause notice have issue to the
appellant for defend herself on the charge level
against her the impugned order of the respondent is
base on malafide. |

That some of the employees removed from service
along with the appellant upon the said impugned -
order No. 2787-2803/DHS/FATA/Admn dated
20.02.2012, have already been re-taken to the same
post for the reason known best to the réspondents.
(Copies of re-instated employee are attached as

Annexure F and G respectively)



Itis therefore, prayed that on acceptance of this
appeal the appellant rnay'kindly be reinstated to his

original post as Dai in the respondent department.

(Appellant)

Mst. Saima (LH )

Through
Wakeel Zaman I@hattak 85
L

A
, T
Muhammad Ayub Khattak
Dated: X .08.2012 Advocates, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

o Service App_ea_l No. /2012

M st. Saima - |
(Appellant)

ey T b " -u!n i|1 y i,x
Add1t1ona1 Ch1ef Secretary, FATASecretar1at & others -
{Respondents)

Y
B

AFFIDAVIT

I Mst. Saima D/o Iman Gul R/o Samar Bagh Tehsﬂ &
District Peshawar do hereby solemnly afflrm and declare Oath

- that the contents of the service appeal are true and correct to the

. best of my. knowledge and beh_ef ‘and nothing has been concealed

Mst. Saima =~
(LHV)

from this Honourable Service Tribunal.
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OFFICE OF THE AGENCY SURGEON KHYBER,

AT LANDIKOTAL.

OFFICE ORDER.

On the recommenddation of selection committee Mst: Saima D/O

Iman Gul Distt: Peshawar is hereby appointed as a Lady Health Visiter
BPS-09 (3820- 230- 10720) at the/vacant post 6f ADP — Scheme in Khyber Agency
on the following terms and conditions:- : '

01-
02-
03-

04-

The appointment will be purely on cor;tréct basis.

The appointment is non transferable with in 05 ycars of tenure.
She will have to produce the Medical Certificate from Medical Supdt:
Agency Head Quarter Hospital Landikotal.

Her service can be terminated at any time without assigning any reason or

- notice.

Sd/-xxxxxxxx -
‘Agency Surgeon Khyber,
At Landikotal.

& IASKhy/PF  died LKL 26 1 ¢ ron.
/ .

Copy forwarded to the:-

01-Director Health Services FATA-KPK-Peshawar. .
02-Political Agent Khyber at Peshawar. ,
03-Agency Account officer Khyber at jamrud,

O4-OtTicial concerned,

- Yor information please,
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: "Thig ig to Certifp that___Szima
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having been traived in the PHIS, Nishlerabad Peshawar
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DIPLOMA IN MIDWIEERY... ¢

SECTION-11 %/ ="
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This 18 to Certifp that__Shira  Swisy

Daughter/wife/of __ltiii Gul

having bccn trained in the Pi'IS, NiS]iré?abad PCSha\Var

has passed the MIDWIFERY EXAMINATION of'the Nursing Examination

Board N.W.F.P. held in Aprii/November, 2007 and is considered qualified
to attend Cases of NORMAL LABQUR.

- She Passed'in_r‘_'ﬂt;___ Division,
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OFFICE OF THE AGENCY SUERGEON KHYBER AT JAMARUD.

“ Not--égé-;—-ms-xm‘ - DATED_}3/3/ not2.

TO.
"I.‘hc Director Health Services,
~ FATA Peshawar.
Subject: . RE-INSTATEMENT OF SERVICE.
Sir. o . L

‘Reference your office order NO.2787-2808/DHS/FAT A/
~ dated:20.02.2012 '

I have the honour (9' submit herewith application of Mr. Shakeel
Ahmad S/0 Abdul Haleem terminated cmploy self explanatory. '

. " The post of storekeeper in AHQ:Hospital Landikotal was advertised -
in four News Papers namely “F rontier Post™ “Aaj” Wahdat™
Awamunnas “ on October 31% 2009 (Copy attached for ready
reference ). - '

2. The Director Health Services FATA and Political Agent Khyber
‘were requested to depute cach member for interview /Sclection of _
the Candidates against the vacancy of storekecper under reference . -
'No.2090-91/AS-Khy dated: 19.11.2009 (Copy attached)

3. Mr. Niaz Assistant Director (Admn) was a member of selection

committee from your office. J S ' -

- , 4. The selection committee recommended to Mr.Shakeel Ahmad S/O .
Abdul Haleem for the post of Storekeeper in AHQ:Hsopital -
Landikotal. The then Agency Surgeon Khyber was appointed him

© on merit (Copy attached)

Itis therefore requested (o please re-instate him for smooth running -

of health work inAAHQ:vl-[sopita! Landikotal.
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2787-2803
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No..
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A
‘

On acceptance of h

rgeon Khyber tey

effect from the date of termination.

’

.~ /DHS/FATA

Copy furwarded Lo:

1.

D !\3

Agency Surgeon Khyber at Jamr
leiier No. 585/AS-Khy date
Agency Accounts Officer K

his appeal, Mr. Shakee! Ahmad

—
Dated _/_-')

OAD PESHAWAR.

r

Store '};ie:eper .

minated vide this office order No.. 4
/DHS/FATA/Admn dated 20,02.2012

e s_nnqclltt;lln

Director Health Services,

FATA, Peshawar,

)__/05/2012

ud for information w/r to his
d 13.03.2012.

hyber at Jamrud.
Official concerned.

For inlormation and further neceessary

"Director Healt

action.

Services,
}/ FATA, Pestrwar.
[-’, . =

SERVICES FATA

is hereby re-instated

O

‘e
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‘ DIRECTORATE OF HEALTH SERVICES FATA ' }éf‘

*ATA SECRETARIAT WARSAK ROAD PESHAWAR., .

——

OFFICE ORDER : , . : e
The termination orders of Mr. Dilbar Khan, EP]

Technician (CAVI) and Mr. Akhiay Wali, Phurimagy “Tegthnieinn, (AR
employee) contained in this Directorate olfice order bearing endorsement
No. 2787-00DHS/FATA. dated 20/02/2012 is hereby withdrawn: in

the interest of public service with effeet from (he date of s nag,

’, ’ . . .

Director Health Services, -
FATA, Peshawar,

C" - . . . . ».‘.
No.7 7 45 ~20 /DHS/FATA Dated _LZL/oe;/zor'z.-

Copy forwasdad (o:

1. Agency Surgeon Khyber at Jamrud (or nformation w/rito his
lalter No, 641 /As-Khy clatud'()‘)/o.(ﬁ/i:(l 12. He is directecd toradjust
the above numed Officials on their original position of GAV! /ADP
posie el ovoeate e reglalae postas under intimation to this
Dircctorace. ~ :

© 20 Deputy Director 10PT FATA. :
S.o Agency Accounrs Officer, Khyber at Jamrud. -

A Officiaix conearned. .
/ For iniormation and necessary action.

*
Director Healt e
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Al

- "0 FRICE OF THE AGENCY SURGEON KHYBER AT JAMRUD. A

OFTICE ORDIER.

¥
The Service of Mr. Dilbar khan EPI Teeh GAVI Programme i
Khyber Agency is hereby regularized against the regular vacant of I EPI - "
Tech: on the following terms and conditions:™ - - ‘ ,
1. The appointment will be purely on contract basis. 4 ‘
2. The appointment is not transferrabie with in 05 years. ' T Y S
3. His service can be terminated any time without any reason. :
Ageg{c':; Surgeon Khyber,

noLBE2-8 7 1S Khy/

Copy to :-

Dircctor Flealth Services FATA Peshawar.
Deputy Director EP1FATA.

SMO Khyber. :

Agency Account Officer Khyber.

Oflicinl Concerned,

il e

3!

%4

275,

AtJamrud. - .

daiedielg—&m& R T

Agend Sthgeon Khyber,

\‘_'At Jamrud. .-
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'OFFICE ORDER

On u:c recommendation of the Departmental Selection Commluce the competent authority -is

pleased to appoint Mr. Shakee! Ahmad S/O Abdu! Abdu! Haleem of Khylzg; Agency as _Stois eeper in
BPS Q7 on contract basis on the terms and conditions laid down below:

1. His/Her appointment shall be for a puiod of 3 years on contract basls from the date of
his/her joining in services and shall be extended on his satlsfactory performance & will
remain on probation for ONE vyear.

2. He/She is declared medically fit for this job. - '
3. His/Her appointment is purely on contract basrs (prescnbed under Government of NWFP
- . Contract Policy 2005).
- 4. As the post is agency cadre, . whrch is non- transferable, S0 he/she shaII be bound to serve in
Khyber Agency.

5. - He/She shall not indulge in any trade, business and any other actlvrty what so ever which has
been dectared prohibited for the Government Servants in Civil Servant Act 1973,
6. He/She shall be entitled for all those allowances admlssible under the rules.
7. He/She will-not be entitled for any TA/DA for joining service.
8.7 1f he/she wishes te resign the services a prior notice of 60 days will be submrlted -or pdy of
i 60 days should ba deposited in lieu of rug ignation in Govt.
9. Salarics should be released after the verification of ‘all the documents by the respective
Agency Surgeon/Medical Superintendent from the concerned Board/Faculty etc.

HoL He/She will submit underlaking on stamp paper on [JIL..CI[UL.(J format pnor W joiiiny of Lr
saervice,
11, The offer shall be aulomatically Ilolrl cancedled if hefshe fails to join the duty within 15 fiay

of the receipt of th., of rer

If he/she accepts the above tcrms and conditions, he/ she is directed to report r01 duty to the

Agency Surgcon l(HYf‘ER AT JAMRUD for further postmg at AHQH Landlkotai Khyber Are.v-' -

Sd/xxxx
Agency Surgeon Khyber,

no. T35 - > Q _J | . Dated: ‘q /. L /2010

COpy for mformatron and ncccssary action to:
Director Health Scrvices, FATA Peshawar = '
Medical Superintendent, AHQH Landikotai, Khyber Agency

- Ageney Accounts Officer KHYBER.

Clerk for record at Agency Surgeon Offica Khybcr
Officinl Concerncd, ,

" WyOFFICE OF THE AGENCY SURGEON KHYBER AT JAMRUD -~~~ |

P L B T T FvOu P




/f’//'@’ffk;d" G ~ M/Uj// S

# ' . | - - | ' j’“ .“; .

&Mﬁ" 3 “'/u//((ﬁw;md,ﬁzu AN sar i
m/e$ : gy {'#1/" it R
: q YU M%Z(MO/-/#/ | /Jb-*—j(“"u' I

- LT, . P ‘ . 2w LT
| I:Acadf SR AT S-S P R ) M
o ' Jﬁl‘dif)dl.:’.bﬂ(f‘}uf’ﬁé-)db{.fw)yVJ/’?}LL“}?’J)’:,«?u&: .
X CZ M;d/ f:}: Mffjwlc,’fﬁ (f /J':L;}A bgfdr’w fel 7 lé..)/ d/@ ]
J}X’L | _Ji!/.&)?l&,5/’-{6)?&dé@(ﬁa)ﬂ}i-fnzg’?iKi.ifbf}'ﬁ/?w//“ -
L @\Lwo)jﬂbwﬂﬂ-gﬁ/l? Kd_/r d)/jo:d%d')@f”é.///b ) (fr"m . .. :

| z%ggbgm;;f[ AL (188 2 S i
-3 o - : e wT
BT L Ut P 03 A2 5 SHai s oo ol B B P

B

B

21

i i A1 2le . P2 e b S50 236 )
u,mv.L' .:_,«>L0J£;’n/z§ e Az (&‘»&f}z t‘d:f. (m;._fr .,
e A Sl L

.L :
ST an

. o g ?J reen—
_4./,W_£ ﬂjfff/ /‘PW%U? ©

'1vl 3 ‘ .

e g e
© 22201935 F g
" Mob: 03459223239 - -




Appeol No. 726/2012

Mst. Saima

Additional Chief Secretary (FATA) & Others

Para wise joints comments on behalf of respondent No. 1 & 3.

Preliminary objections
1.

Respectfully Sheweth:
ON FACTS

1.

4,

- entertain the instant dbpeol.

+

(1)

BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

................................. Appellant

Versus

................................. Respondents

That the appellant has no Cause of action/locus standi to file the
present appeal.
That the appellant is estopped by his own conduct to file the
instant appeal.

That this Honorable Service Tribunal has got no jurisdicfion o

—r

That the instant appeal is bad for mis joinder & non-joinder o

parties.

That the present appeal is barred by law.

That the appeal is not maintainable in its present form.

. That the present appeal is bad in its preseni form, hence not

maintainable and liable to be dismissed

Incorrect, the appeliant -was appointed by the Agency Surgeon
without fulfilling all the codel formalities.
Incorrect, the inquiry was conducted by the then Assistant
Director (EPI) on a complaint against the appellant as well as their
colleagues and recommended their ferrmndhon due to non-
fulfiling the codel formalities.
Correct, but 1he Depdrfmenidi Appeci of the dppellont was
regretted on the mentioned grounds

No Comments




ON GROUNDS

(2)

A. Incorrect, the order dated 02-05-2010 is according to law, fag¢
& material on record, hence untenable. _ |
B. Incorect, the orders was completely illegal; therefore, the
“services of the oppellohi along with others were terminated. |
C. Incorrect, the Director Health Services FATA is the compete
authority to cancel the ilegal orders of Agency Surgeon
'D. Incorrect, since the initial appointment of the appellant along
with others were totally ilegal, therefore; there was no need of
fulfiling codel formalities.
E. Incorrect, the re-instated officials were actually odjus’red

rherits/legol footing, may be dismissed with cost.

Peshawar

they were employees of the Health Department before, th

appointment by the Agency Surgeon. .

It is therefore most humbly prayed that the appeal devoid

Respondgnt No. 03

Director M:%(h Se_rvicAes, ‘

FATA Peshawar

Secretary (FATA)

oN



{1)
BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

. Appeal No. 726/2012

Mst. Saima

Para wise joints comments on behalf of respondent No. 1 & 3.

Preliminary objections _ :
1. That the appellant has no cause of action/locus standi to file the

Respectfully Sheweth;

"ON FACTS

1.

4. No Comments

present appeal.

- instant appeal.

parties.

fulfilling the Codel formoh’rres

etasenetateeariaeecenerinanas] Appellant

...................... “.eee..... Respondents

That the appellant is esfop'péd by bis own‘cond_ucf to file the

That this Honorable Service Tribunal hos got no Junsdlc’uon to. R
enfertain the lns’fom oppeol

That the instant appeat is bad for mis joinder & 'non—joinder of

That the present appeal is barred by law.
That the appeal is not maintainable in its present form.

That the present appeal is bad in its present form, hence not
maintainable and liable.to be dismissed -

Incorrect, the appellant was appointed by the Agéncy' S.urgeon
without fulfiling all the codel formaities. __
Incorrect, the - inquiry  was - conducted by the then Assnsfon’r
Director (EPJ) ona complaint. against the appellant as well os fhelr

colleagues and' recommended fhelr termination due to non-

Correct, but the Dep_qrtmenfgli Apfjeql of the o'ppelldnf_wdy
regretted on the mentioned grounds. - '




(2)
ON_GROUNDS
A. Incorrect, the order dated 02-05-2010 is according to law, facts
& material on record, hence untenable.
B. Incorrect, the ordeérs was completely illegal; therefore, the
services of the appellant along with others were ferminated.
C. Incorrect, the Director Health Services FATA is the competent
authority to cancel the illegal orders of Agency Surgeon
D. incorrect, since the initial appointiment of the oppellc'iﬁ'f along
with others were totally illegal, therefore, there was no need of -
fulfilling codel formalities.
E. Incorrect, the re-instated officials- were actually adjusted as
they were employees of the Health Department before, the

appointment by the Agency Surgeon.

It is therefore most humbly prayed that the appeal devoid of

merits/legal footing, mdy be dismissed with cost.

Respondgnt No. 03

Director Health Services,
FATA Peshawar

Responde

Secretary (FATA)

Peshawar



