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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1520/2013

Date of institution ... 19.11.2013 
Date of judgment ... 12.09.2019

Mst. Shabina Bibi, PST GGPS, Kotkay Fazalabad District Dir Lower 
R/O Village Bajawaro P.O Ziarat Tehsil Timergarah Lower Dir.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary, Elementary & 
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education Khyber Pakhtunkhvya Peshawar.
3. District Education Officer (Female) Dir Lower.

(Respondents)

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST NOT ALLOWING THE
APPELLANT TO PERFORM HER DUTIES AND FOR TFIE 
RELEASE OF- HER SALARY SINCE HER APPOINTMENT l.E
10.08.2010. AGAINST WHICH HER DEPARTMENTAL APPEAL
DATED 20.07.2013. HAS NOT BEEN RESPONDED DESPITE THE 
LAPSE OF STATUTORY PERIOD.. I

Mr. Yasir Saleem, Advocate
Mr. Kabirullah Khattak, Additional Advocate General

For appellant. 
For respondents.

.. MEMBER (.fUDlCIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AFIMAD HASSAN

JUDGMENT

AppellantMUHAMMAD AMIN KHAN KUNDI. MEMBER:

alongwith counsel, and Mr. Kabirullah Khattak, Additional Advocate General 

for the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

appointed as Primary School Teacher (BPS-7) vide order dated 10.08.2010. 

After medical fitness certificate, she assumed^ the charge but since her

2.

was



2
\
\

appointment, the respondent-department has not paid salary to the appellant 

therefore, the appellant filed departmental appeal on 20.07.2013 which was not 

responded, hence, the present service appeal on 19.11.2013.

Respondents were summoned who contested the appeal by filing written• .3.

reply/comments.

Learned counsel for the appellant contended that the appellant was 

appointed as Primary School Teacher (BPS-7) vide order dated 10.08.2010. It 

was further contended that the appellant was continuously performing her duty 

till April 2012 however, her salary was not released. It was further contended 

that due to threat from local Taliban, the appellant was forced to remain at her 

home, therefore, she could not join her duty. It was further contended that when 

the situation was normalized, the appellant went to join her duty however, she 

not allowed to join her duty therefore, the appellant filed departmental 

appeal on 20.07.2013 but the same was not decided within the statutory period 

hence, the present service appeal. It was further contended that the respondent- 

department may be directed to allow the appellant to perform her duty and also 

release her salary from the date of her appointed i.e 10.08.2010 and prayed tor

4.
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acceptance of appeal.

On the other hand, learned Additional Advocate General for the 

respondents opposed the contention of learned counsel for the appellant and 

contended that the appellant has not performed any duty after her appointment, 

ft was further contended that the appellant also prepared take/bogus attendance 

register for the purpose of gaining illegally service benefits from the 

respondent-department. It was further contended that since the appellant has not 

performed any duty since her appointment i.e 10.08.2010 therefore, the 

appellant is not entitled for any salary. It was further contended under section-4

5.
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of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 a service appeal be 

filed against any final order whether original or appellate made by the 

departmental authority in respect of any term and condition of the service but in 

the present service appeal there is no final order, whether original or appellate 

made by the departmental authority in respect of any term and condition of her 

service therefore, it was vehemently contended that the present service appeal is 

also not maintainable on this ground and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant has claimed that she was 

appointed as Primary School Teacher (BPS-7) vide order dated 10.08.2010. The 

record further reveals that the appellant has also claimed that she was 

performing her duty regularly since her appointment but the respondent- 

department has not paid salary to her, since her appointment therefore, the 

appellant filed departmental appeal on 20.07.2013 but the same
L

/\^ responded within the statutory period hence, the present service appeal. The 

record further reveals that on one hand, the appellant has claimed that she has 

performed her duty regularly while on the other hand respondent-department 

has denied her claim of performing duty in the school. The record further 

reveals that the appellant has also submitted application/departmental appeal to 

EDO (E&SE) District Dir Lower for release of her salary and requested for her 

transfer to another school but the same has not been decided therefore, we deem
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it appropriate to direct the concerned EDO (E&SE) District Dir Lower to decide 

the said application of the appellant within a period of 60 days from the date of 

receipt of copy of this judgment after examining the relevant record and 

providing opportunity of personal hearing to the appellant and also 

communicate the order to the appellant and thereafter if the appellant is 

aggrieve from the order of the EDO (E&SE) District Dir Lower than she will be
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at liberty to approach departmental authority/Service Tribunal for her remedy 

subject to all legal objections. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
12.09.201

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER



Service. Appeal No. 1520/2013

23.08.2019 Mr. Yasir Saleem, Advocate on behalf of the appellant present who 

requested for adjournment. The appeal pertain to the year 2013, therefore, 

last chance is given to learned counsel for the appellant for arguments. Mr. 

Kabirullah Khattak, Additional AG for the respondents also present. 

Adjourned to 12.09.2019 for arguments before D.B.
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(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

Appellant alongwith counsel and Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents . present. Arguments 

heard and record perused.
Vide our detailed judgment of today consisting of four pages placed 

on file, we deem it appropriate to direct the concerned EDO (E&SE) 

District Dir Lower to decide the said application of the appellant within a 

. period of 60 days from the date of receipt of copy of this judgment after 

examining the relevant record and providing opportunity of personal 

hearing to the appellant and also communicate the order to the appellant 

and thereafter if the appellant is aggrieve from the order of the EDO 

(E&SE) District Dir Lower than she will be at liberty to approach 

departmental authority/Service Tribunal for her remedy subject to all legal 

objections. Parties are left to bear their own costs. File be consigned to the 

record room.

12.09.2019
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(MUHAMMAD AMIN KHAN KUNDI) 
MLTdBER

AAD HASSAN) 
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28.02.2019 Bench is incomplete, therefore the case is adjourned. To 

come up on

READER

15,.04.2019 . . Counsel for the appellant and Mr. paullah, Deputy District Attorney 

for the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 24.05.2019 before 

D.B. Li

----------
(HUSSAIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

24.05.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Addl. AG for the respondents present.

Learned counsel for the appellant has to proceed to 

attend funeral, therefore^requests for adjournment.

Adjourned to 03.07.2019 before D.B.

Member Chairman •

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 23.08.2019 for arguments before 

D.B.

V

(Hussain Shah) 
Member

(M. AmiiTKhan Kundi) 
Member

}
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Clerk to counsel for the appellant and Mr. Kabirullah■ 09:10.2018

khattak learned Additional Advocate General for the respondents 

present. Clerk to counsel for the appellant seeks adjournment as
counsel for appellant is not in attendance. Adjourned by way of 

another last chance. To come up for arguments on 21.11.2018 

before O.B.

21.11.2018 S • ^ 21.11.2018 has been declared as' public'Mdidhyr 

on account of 12* Rabi-ul-Awai. Therefore, the 

adjourn. To come, on 10.01.2018 before D.B.

en

case IS

i.0.0!.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General 

counsel for the appellant seeks adjournment. Adjourn. To 

for arguments on 29.01.2019 before D.B.

present. Learned

come up

Member.
I'

29.01..2019 Clerk to counsel for the appellant present. Mr. Ziaullah, DDA 

for respondents present. Clerk to counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

28.02.2019 before D.B.

/

>
(Ahmad Hassan) 

Member
(M. Hamid Mughal) 

Member
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05.06.2018 Clerk to counsel for the appellant present. Mr. Zia Ullah, 
learned Deputy District Attorney present. Clerk to counsel. for the 
appell^t seeks adjournment as Learned counsel for the appellant is 
not in attendance. Adjourned. To come up for arguments on 
31.07.2018 before D.B

ts^i

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Clerk to counsel for the 

appellant seeks adjournment as learned counsel for the appellant is not 
in attendance. Adjourned. To come up for arguments on 26.09.2018 

before D.B

31.07.2018

:•
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(Muhammad Hamid Mughal) 
Member

(Ahma^ Hassan)
\Mem^ber

Clerk to counsel for appellant and Mr. Usman Ghani 

learned District Attorney for the respondents present. Clerk to 

counsel for appellant seeks adjournment as counsel for 

appellant is not in attendance. /Adjourned by way of last 

chance. To come up for arguments on 09.10.2018 before D.B.

26.09.2018

(Muhammad Hamid Mughal) 
Member

(Hw^ain Shah) 
Member

i
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Appellant in person and Mr. Adeel Butt, AAG 

the respondents present. Arguments could not be 

heard due to non availability of DB. To come up for 

arguments on 6/12/2017 before DB.

. 23/8/2017

y'-

(GUL^B KHAN) 
M^BER

!-

Clerk to counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for respondent also present. Clerk to 

counsel for the appellant requested for adjournment. Adjourned. 
To come up for arguments on 02.02:2018 before the D.B.

06.12.2017
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(Ahmad Hassan) 

Member (E)
(Muhammad Amin Khan Kundi) 

Member (J)>,
;

A^ent^fo counsel fdT'The appellant and Mr. Zia Ullah, Learned 

Deputy District Attorney for the respondents present. Agent to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not available. Adjourned. To'come up for arguments on 

29.03.2018 Before D.B

02.02.2018

c-

(Muhammad Amin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

.1
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29.03.2018 Clerk to counsel for the appellant and Asistant AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment as learned counsel for the appellant is not

avc^lable. Adjourned. To come up for arguments ba05.06.2018 

before D.B.

(Ahmad Hassan) (M. Hamid Muuhal) '
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126.08,2016 Clerk to counsel for the appellant and Mr. Nusrullah, 

ADEO alongwith Ziaullah, GP for respondents present. Seeks 

adjournment as his counsel is not an attendance. To come up for 
arguments on 19.12.2016 beforJo.B.
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Counsel for the appellant and Mr. Nasrullah, ADEO 

Additional AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed^on file. To come up for 

arguments on 02.05.2017,before D.B.

19.12.2016.1
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Junior to counsel for the appellant and Mr. Muhammad 

Government Pleader for respondents present. Junior to counsel for 

the appellant submitted wakalath nama as his senior counsel haS 

been appointed as Judge ( f -Peshawar High Court. To come up 

for final hearing on 23.08.2017 before D.B.
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ADO alongwith AddI: A.G for respondents present. Commerit^ 

submitted. The appeal is assigned to D.B for rejoinder and final hearing

'.r;*
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‘>1'

None present for appellant. M/S Khurshid Khan, SO and Tariq,j:|01.07.201512^

for 24.11.2015.

Ch^ il^an . *

(

Counsel for the appellant and Mr. Nasrullah, ADEO -24.11.2015

alongwith Addl; AG for respondents present. Arguments couldC-;.
i:

V

not be heard’ due to learned Member (Judicial) is on official tour

to D.I. Khan. Therefore, the case is adjourned to 2Ji

for arguments

Member
r
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Counsel for the appellant, M/S Khurshid- Khan, SO and Hameed-' 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Sr.GP for 

respondents present. Rejoinder not submitted and requested for 

further time. To come up for rejoinder and arguments on

21.04.2016 i
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10.9.2014 Clerk of counsel for the appellant, M/S Khurshid Khan, SO 

for respondent No. 1 and Mosam Khan, AD for respondent No. 2 

with Mr.Muhammad Adeel Butt, AAG for the respondents present. 

Written reply has not been received. To come up for writi 

reply/comments, positively, on 9.1.2015>

/b

V
%.a

•09.01.2015 Clerk of counsel for the appellant and Mr.Muhammad 

Adeel Butt, AAG for respondents present.-The Tribunal is 

incomplete. To come up for written reply/comments on 

29.4.2015.

?

*
h

1

Reader

Counsel for the appellant, M/S Javed Ahmed, supdt. for 

respondent No. 2 and Tariquilah, ADO for respondent No. 3 alongwith 

AddI: A.G for respondents present. Written reply not^ submitted. 

Requested for adjournment which is granted. To come up for written 

reply on 1.7.2015 before S.B.

11 29.04.2015
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7- Counsel for the appellant present. Preliminary argumem^? 

heard partly^ \nesxd. Pre-admission notice be issued to the' learned

up for preiimin^ hearing

13.05.2014

GP to assist the Tribunal. To come

12.06.2014.

ler
»■/

• :•/

I

S- Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. Preliminary arguments heard and case file 

perused. Counsel for the appellant contended that the appellant has 

not been treated in accordance with law/rules. She filed departmental 

appeal on 20.07.2013 against the non receipt of salary which the 

Section-17 of the Khyber Pakhtunkhwa Civil Servant, Act 1973 

provides that the Civil Servant appointed to a post shall be entitled, 

in accordance with the Rules to the pay sanctioned for such post. 

Hence non receipt of pay at the end of every month is a recurring 

loss to the appellant which could be treated as original order. The 

departmental appeal dated 20.07.2013 is not responded within^ the 

statutory period of 90 days, hence the present appeal on 19.11.2013.

He further contended that after appointment on 10.08.201,0' the
I i

appellant took over charge on 11.08.2010 since then he regularly 

performed her duty.

The learned Government Pleader while assisting the.;court 

view that there is not final order. The depay|nental appeal 

has been filed against violation of Section-17 the Khyber 
Pakhtunkhwa Civil Servant, Act 1973 and there is nc/(niginal order.

if '
Points raised at the Bar need consideral/on. The appeal is 

admitted to regular hearing subject to all le^|al objections: The 

appellant is directed to deposit the security amount and process; fee 

within 10 days. Thereafter, Notices be issued/o the respondents. To

come up for written reply/comments on 10.09,2014
/ ■ *

12.06.2014

/

was of the

r

/

Mjcmber-v.\

A )
for fujjher proceedings.This case be put before the Final Bench12.06.2014

CHmrman
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Shabina Bibi presented today by 
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Counsel fb'r'> the"'?‘appell^i>^'^ and requested for

adjournment. To come up^or preliniinary hearing on 04.02.2014.

\f
3- 22.01.2014

\

mber

1

Counsel for the appellant^and requested for adjournment. To 

come up for preliminary hewing oni§.0i.2014.

04.02.2014

>

Clerk to counsel for the appellant present ai^d requested for 

adjournment. To come up for preliminary hearin^n 10.04.2014

28.02.2014

V

Clerk of counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 1^.05.2014.

10.04.2014
A

\
V

Member
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

/J^®/2013Appeal No.

Mst, Shabina Bibiy PST GGPS, Kotkay Fazalabad District Dir 
Lower R/O Village Bajawaro P,0 Ziarat Talash Timergarah 
Lower Dir.

(Appellant)

VERSUS
3

Govt of Khyber Pakhtunkhwa through Secretary, Elementary & 
Secondary Education Department, Khyber Pakhtunkhwa, 
Peshawar and others.

(Respondents)
INDEX

.r
Description of DocumentsSNo Annexure Page No

Memo of Appeal & 
Affidavit

1 1-4

1:‘ I2 Appointment Order dated 
10.08.2010, charge report 
and Medical Certificate

A,B&.C -■'4^
}

Attendance Register3 D P.
Duty Certificate and Bank4 E&F i
Slip ■ Ifi
Departmental Appeal5- G

6 Vakalatnama . X

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar >

&

e

SAJIDAMIN 
Advocate Peshawar



i -

1

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

'Mm m^..is&m
il-fi-nAppeal No._/3^^/2013

Mst. Shabina Bibi, PST GGPS, Kotkay Fazalabad District Dir 
Lower R/0 Village Bajawaro P.O Ziarat Talash Timergarah 
Lower Dir.

(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through , Secretary, 
Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar.

3. District Education Officer (Female) Dir Lower.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 
against not allowing the appellant to perform 
her duties and for the release of her salary since 
her appointment i.e 10.08.2010, against which 
her Departmental Appeal dated 20.07.2013, has 
not been responded despite the lapse of 
statutory period.

5vJ2
mml

Prayed in Appeal:

On acceptance of this Appeal the Respondent 
may be directed to allow the appellant to 
perform her duties and her salary may also be 
released since her appointment i.e 10.08.2010 
she may also be allowed consequential benefits.

RESPECTFULLY SUBMITTED:

1. That the appellant was initially appointed as Primary School 
Teacher (PST) BPS-7 vide appointment Order No 11956- 
12094, dated 10.08.2010, the appellant duly took over the 
charge of her post , on 11.10.2010 and started performing her 
duties, she also produce her medical fitness certificate from the 
concerned Hospital. (Copies of the appointment Order dated

. ^
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10.08.2010, charge report and Medical Certificate are attached 
as Annexure A, B & C).

2. That ever since her appointment, the appellant performed her 
duties as assigned to her with zeal and devotion and never gave 
any chance of complaint to her Superiors regarding her 
performance. (Copy of the Attendance Register is attached as 
Armexure D).

3. That despite her regular performance of duty, the salary / pay of 
the appellant was not released, she continuously approached the 
Respondents for the release of her salary, however they 
remained reluctant. It is. pertinent to mentioned that the 
appellant was directed to produce duty certificate from her 
School which she duty produced, moreover she was also asked 
to open account in bank so that her salary may be released, she 
did so, however her salary was not released. (Copies of the 
Duty Certificate and Bank Slip are attached as Annexure E &
F).

4. That the appellant continuously performed her duties till April, 
2012, however her salary was not released, thereafter due to 
threats from the Local Taliban / Militants the appellant was 
forced to remained at her home, therefore she could not join her 
duty.

5. That again when the situation normalized the appellant went to 
join her duty, however she was hot allowed to join and also 
continuously visited the Respondents for the release of her 
salary since her appointment but her requests were made but her 
requests were paid no heed, hence as a last resort she submitted 
her departmental. appeal dated 20.07,2013, which was not 
responded despite the lapse of 90 days period. (Copy of the 
Departmental Appeal is attached as Annexure G).

6. That the appellant prays for acceptance of her appeal inter alia 
on the following grounds:-

GROUNDS OF APPEAL:

A. That the Appellant. has not been treated in 
accordance with law,<he has been denied h$^right 
to life/livelihood, which is violation of article 4 
read with article 9 of the constitution of Islamic 
Republic of Pakistan, 1973.



B. That the order of appointment is issued by the 
competent authority, the appellant has took over 
the charge of her post and started performing 
duties, thus valuable rights have been created in 
her favour the same cannot be snatched or with 
held. Hence the respondents, are under obligation 
to release the salary to the appellant.

C. That the appellant has not been terminated from 
service, nor their was any departmental 
proceedings conducted against her, thus she has 
every right to be allowed to join her duty and also 
entitled for her salary.

D. That the appellant has continuously performed her 
duties, since her appointment hence not allowing 
her salary of her post is illegal unlawful, against 
law and facts and ineffective upon the rights of the 
appellant.

E. That the appellant has regularly been performed 
her duties, thus not allowing her salary of her post 
is illegal and unlawful.

F. That the appellant has never committed any act or 
omission which could be termed as misconduct, 
albeit she has been illegally kept away of her duty 
and deprived of her salary.

G^hat withholding / not releasing of salary amount 
to punishment, albeit with out holding any enquiry 
or proceeding against the appellant the salary of 
the appellant is withheld thus the acts and omission 
of the Respondents are illegal and unlawful.

Jhat since not releasing salary of the appellant is a 
continuous cause of action, therefore no period of 
limitation is applicable in the instant case.

H.

I. That the appellant seeks the permission of this 
Honourable Tribunal to rely on additional grounds 
at the hearing of this appeal,
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It is, therefore, prayed that on acceptance of this Appeal the 
Respondent may be directed to allow the appellant to perform her 
duties and her salary may also be. released since her appointment i.e 
10.08.2010 she.may also be allowed consequential benefits.

'A

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

/f
SA JID AMIN 

Advocate Peshawar

AFFIDAVIT

I, Mst Shubina Bibi, PST GGPSj Kotkay 
Fazcilabad District Dir Lower R/O Village 
Bajawaro P.O Ziarat Taldsh Timergarah Lower 
Dir, do hereby solemnly, affirm and declare on 
oath on at Peshawar that the contents of the above. 
noted appeal are true and correct to the best of 
my knowledge and belief and that nothing has 
been kept back or concealed from this 
Honourable Tribunal.
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h. Maihcdoslclirfayali tw.coni

Appointment Order:-

I

Conscc[ucnt upon [he approviil accorded by the District Reertii 
Coiiimiltec mccUng held on 09/08/2010. The following can|didalcs are'hereby appointed
in IBi'S. 7 @ of Rs{3530-190-9230) plus usual allowances as| admissible to them under the 
the schools as noted against their 
of public cervices.

ament 
rST '

rules in
subject the following terms and. conditions in the interestname

DISTRICT MERIT. 60%.
s// Name Fallicr Name U/Council ■Quiir Merit

Fu.sil:
School with Union council wi'cro 
adjusted

Remk:■!

' U/eoiincil School :
1 Asfiia Abdus Salam Khadagzoi IJA l'i( 64.51 Drangal GCil’.S.LaJbaiii',

GGI’i.Dolaish'.h"'
AVI> . iNilam Nawaz Mohammed Nawaz Chakdara BA I'TC 64,39 Chakdara

Kotkav
AVI’

Shabina bibi Fazal khaliq Nbora Khail BA i> rc 61.37 UUJ’S.hazalabud
GCPS^ciSr"

AVh
4 Halima Abdul Wahid Samarbagh MAl'TC Kambat61,23 AVP5 Subhania Sarwar Khan Bandagai BA PTC . 60.66 Kambat GGPS.Dawigira A'VP 1
6 Tahira Naz Khalilur Rahman Tazagram BA PTC 60.41 Khanpur GGPS.Buchakay

GCPS-M/baUa/r'
AVP7 Rohi Shadab Biradara Khan Tazagram QA PTC 60.17 Ouch • AVP8 Shumaila Khanam M Hakeem Shahi Khail BA PTC 60.11 Drangai GGPS.Hatton AVPSamreehag Mohammed Ayaz Chakdara FA PTC 59.98 • Asbanr GGPS.Anzart V- ii' 

GGPS.Niimh;i’' i
AVP10 Javeeria . ...Ar/oomond Khan Khali HA 1’1'C 50,34. Gall AVI'

/Wi­
ll SajlUii 011)1 Ciil Rnlilm Khan Uaiuliifjal DA l-TC 5U,30 Miski. li GGPS.AKhinU

GGPS.Lajbaiv'
12 Nablla Bibi Noor Mohammed Khadagzai DA PTC 59.11 Dran/ai AVP
13 Naoira Bibi Taqweomul Haq Badwan DA l-TC Miski li58.98 GCPS.Tooriiii, AVP14 Summ.nya Raheem Oahodar Drindagai DA PTC 50.04 Dr:iii),itl GGP.S.Haliiui AVI15 Mihnaz Diguni Abdur Rahman Munjal DA l-’I C 50.34 Miinj ni GGl’S.Sarban. AVI'1G SuincCa Sara Gul Said Kaplan Khazona MA I'Ti.' 57,87 Lai Quia GGPS.Nima/.t AVI17 Sadia Fazli Subhan Badwan • DA l-TC 57.57 Muiula GGPS.Loia.stui. AVP
18 Nagina Bibi M Ismail Ouch MA P IC 57.13 Koligram GGPS.15aliirs!ia:nj'AVP 

GGPS.Shahdani
19 Shafaqat Bibi Sher Bahadar Tazagram 56,80HA Pit' Khanpur AVP
20 Robi Malak Malak Noor Badshah Munjal liA P IC . 56.74. Lajbouk GGPS.Churgay AVP
21 Salma Begum Anwarul Haq Badwan DA !> rc ■ 56.42 Miskini GGPS.Awaro AVP
22 Saira Robi Mohammed Qasim Koto DA l‘■rc. 56.39' Kolkay GGPS.Shadas AVP
23 Saclia.Dibi Said Dahdnr Khan Toor Miing

I'liiiKliigiil

Kliiuana

50,20'

55,06'

HA PTC ' 
I'A P'lC .

Lai Qcht 
Driiiigbl 
SaiihaVkiiliiy-

GGlhS.Khimiik

tI(ll'N„)nl)agai
GtiP.S.Swiiiugliii,

AVI*© Nii/.iiKai lllhl 
I lidiiyal Hibl

l•lK|lJlj^

Wall Mohiimiiiad
AVI

25 MA I-1C AVI’i.;

2G Jamila. Said Mahmood Timorgara
Khadagzai

HA PIC Kolkay55,631 GGP.S.Shada.s 
GGPS.Dluill

GGi’S.Bucliakny | AVP

AVP
27 Shabina Bibi Salim Khan HA PTC I AVI’Miskini55.53: Ii'

28 Sakina Bibi Nasib Gul Chakdara' 55.48!BA PTC . Khanpur!
29 Hajira Nasim Noor Mohammad Balambal BA PTC ' •55.211 Balambal GGPS,BondaM:<;T AVP
30 Salma Begum Dilawar Khan Shalfalam iBA PTC Beshigram55.15 GOPS.Kawarobi'^ni j.AVP

1.
■ .1

;!

1'
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I!
I2i

AVPGGPS.D.uvigira
CCi';vi.:'aii'da

i| 54.82 KambatllA I'TCKha7anaSaid KaplanAnila Saba f)ul31
AVPSi 54.80 RabatI'A i‘'rckhallAsmotuilab •Shabana bibi32

•ii 54.74 AVP •GCFS.A'.varo
GGPfl.Dhal!

Miskinili/\ I'TC.Pa{)w3n 'Bakht BaidarNasim Begum33
AVPMi.skiniHA

iiA I'lr
BadwanAsfandlarHuma Gul34

AVPGGr;;.MiioioKolkay,
A.slxinr

f:.54,GO. .
■54.54

[liikimlialM Hanan 
KlKir.sliid Ali' 
Sliirzada

Mil)! Kah'iDDin:i;'.
AVP ^

GGPS.BagbbaniJa
GOPS.Kolamdui’a

ItA ITCClKiktIani;t(i I hisina
AVP|! 54.52 ZaimduraI'A rrcMunjaiLubna Bibi37

Klui/i(u)ali 54.62I'A l- ICKlia/nnaNoliid'Akhtar □akiawar Khan30
(iGl’S.Aslmriiniunii AVPKotlgi'uinI; 54,50UA I' lrOuchsahib ZadaMohnaz Dogum30

AVl‘CCP.S.Ui*rkluiiiiLai 0«la .IIA i-TC 54.48KhadagzalMohammed Ayub40 Zuhra Ayub

i 54.42 Sadbarkalay AVPGGPS.ShcnaI'A I’TCSamarbaghShah HaidarRazia Haidar41
[ 54.36 AVPGCrS.i/ilo •Gal!13A i’TCWaliul Ghafoor Timergara ■Alya Bibi42

■; •DISABLE. 2%
Kambat GO' P.Lhadai AVP48.751-A I’TCKhungiSaid Badshah-Saeeda Bibi01

UNION COUNCIL. 40 % N .

AVPi/.ahaiulaAabiinr GC.54.19HA I’ l'CMuhammad Shor Ar.baiirS.alma Slier01

52.32 . AVPGG . arkiiawasAsbanr ,I'Ai’TCSaeed Ullah AsbanrWasila Bibi02
AVPGG h AdamKhaiipur53.91l-APTCKhanpurAmir ZamanNabila Bibi03

. rimkay AVPCCKhanpur52.0704 1'AI‘TCKhanpurSultan NazarRoqia Bibi
AVP;ir;;liah(lv)Kotigram GCi53.32Hidayat Shah 1‘AI'TCKoligram05 Hussna Hidayal

49.14 Kotkay- • GO : ;:rgUando . AVPI'A I’TCAbdul Ghafoor KotkayNodia Begum06

^7.58 AVPCC. .:,:;.yanobnndaKotkayFAPTCMuhammad Fahim Kotkay07 Nayer

53.47 go;. 'klLiankay 
GC''‘S-(iulabad

AVP ■Lai Qclal-■Al’^cLai QelaJehan ZebNihayal Bibi08

50.33 AVPLai Qelai-APrcLai QealSikandar Khan •09 Salma Jabeen

AVP /GGFL.DapoorZaimdara51.75BAPTCZaimdaraAbdul RazaqUlfat Ara10

45.96 .AVPBeshigram GG.', S.. i;inUom:ichlaFAl’l'CBeshigramGhusur RahmanSadiqa Begum11
iAVPGCi 'L.l jilooGall •53.57F’Al'TtMuhammad Shuaib Gall12 Ahlda Degum

C(. T.! .:.jbouk 
(Kr ‘i'.tihiikiuiy

AVP ' 
AVP. :

;51.57 Lajboukj 
'49.77 • Mimda ,

I'AI'TCLajboukMuhammad ZamirZeenob Begum 
Mali Gul

13
'.u:lAi’irMuhammad Sardar, Mill Ida14

TKRIVISACONDniONS:-
1. 'riioy will governed by such rule.s and regulalions as niay be prescribed by llie govcrninetU 

-from lime to time for ihe caiegoryorgovernment servants to which they b.long;
• 2. Their appointment are purely on temporary basis, liable to termination at ii '

notice. In case leaving the service, they shall be|required to submit one rn prior notice 
0 deposit one month,s pay in the government treasury in lieu thereof.

3. They arc directed to produce ihcir Health tS: Age certificate from the Civil Surgeon Dir 
lower al Timergara. • •

4. The appointment of the'candidates mentioned above arc subject to the oondilion that they

r
:

time without

:i|r '
■:

are having domiciled in district Dir lower.
•5. NO TA/DA will,b'e paid to them on joining the post. , ,

' Y ’ .

6. Their age may not exceed 25 years or below 18 years.
7. Charge reports should be submitted to ali concerned,
8. Drawing & Disbursing Officers concerned are directed to check / verity ; cir documcnf 

from the concerned boards / institutions before handing over the charge tr . ■tm.
9. This order is issued, errors and omissions accepted, as notice only.-

i'« '

10.60'% appointment has been made purely on District level and 40 
basis.

!■

% 'T union coun;
;

ii

1.,



/
r”

. 11. Tlicy are further directed to take .ave,r tfttr^arge within
of this order. ' ■ ^

or civil servant, except pension;* gratuity: vice 
No.6.(E&AD) I-13/2006 dated 10-8-2005 and Act 2003 NWFP 23-7-2005 

, 13. The candidates relates to Union council Drangal, hlisklni i KambaVand Sadbarkalay will
be appointed after verification of Ihcir Doinicilc Nikuhn

one month from,the dale of i.ssue •
I '*'1 :

;
5ttcr.

ama

: - i : (SAEED KHAN)
: executive DISTTiOFFiCRR 
(E&SE) DISTRICTDIR LO'VER ' . '

t

it

EndstiNo. /Apptt;2010/Eslab; Dated Timcrgara the /«^/08/2010 
Copy forwarded to:- ' ' ' -------

'I'lie Di.slricL Coorciiiialion Ol'lkcr i:)ir [.owe 
PA to die Secretary Elementary & Secondar^ Deptl': N WFI^ Peshawar.' 
PA to the Director Elementary ^ Secondary Education NWFP Peshawar 
'fhe District Accounts OEieer Dir lower at fimeri-ara.
'i'hc District OCnccr (F) Dir local oflicc,
'i lie i Icaigc^^Tcachcrs

2.
3.
4.
5.

i ;6-72.
73-139. The candidates concerned.

ctineerned.

1 '■ :

EXICCUTI
DISTRICT DIR LOWPK ;
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MEDICAL CERTIFICATE
Krsj iiia'ciiia biiiMarne of official

Caste or race__

Father's name_ 

Residence____

Kuall.-n

-r'a/.ai uXi'u.iq V,/o Kii lui

Villa^o llattu Isifjaasad ^‘oOo UgaoXii XohGll illijcargara'Z^.strlct-..I>i~r'- lower',' '■

v'
i

9/Vl9e7• Date of bird)

Exact height by measurement 5*-5" ■■■

T
Personal marh of identification

Signature of the official_____

Signature of head of office___

^ t'hin
f/

i1',

•s

>: 4
i. > s J

1'.

h:, ,'.:h'hhi\
*■•. ,

Seal of office__—

- SiiabinaViJibl ' ,I do hereby certify that I have examined Mn

^ for employment in the Office of ttvs-

and cannot discover that he had any disease communicable or other constitutional affeeborro^^^^ 

■ Infirmity except—_______ ' _______ • '’'i'-'x;'''

;
0

a Candida'
iiduCatioii' Dep'ort^icni .

1

!

1 do no consider tiiis as disquahfication for employment in t'le oftico of the. 

His age according to his own statement 

year.

•xicluoiit ion

year and by appearance abi

/

\

MED.CALAwa|S; ■
CIVIL HOSPITAL

■"'Mv : la;
7r. -:l"' :e

• <•-
\

LER HAND THUMB AND FINGER IMPRESSIONS

:s-e-2cic* KlKjiM'to

L
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO.1520/2013.

Ivlst: Shabina Bibi PST GGPS, Kotkay Fazal Abad District Dir R/O Viliage Bajawaro P.O Ziarat Talash 
Tirnergara Dir lower; *

■i

Appellant
f- VERSUS

■ 1
y 1. Govt of Khyber Pakhtunkhwa through Secretary, Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.
2. Director, Elementary and Secretary Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Female) Dir lower.

Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO 1. 2 & 3.
Respectfully Sheweth:-
Preliminary Obiectlons:-

1. The appellant has got no locus standi or cause of action to file the instant appeal.
2. The instant appeal is badly time barred.
3. The instant service appeal is based on malafied intention for gaining illegal and 

unauthorized service benefits from the respondents.
4. The appellant has concealed the material fact from this Hon! Able Tribunal, hence 

liable to be dismissed.
5. The appellant has not approached this Honorable Tribunal with clean hands.
6. The present appeal is liable to be dismissed for mis-joinder of unnecessary and 

, joinder of necessary parties.
7. The appellant has filed the instant appeal on malafide motives.
8. The instant appeal is against the prevailing laws & rules.
9. The appellant has rightly been treated by respondent No.3
10. The appellant is estopped by his own conduct to file in present appeals.

ON FACTS.

non-

1. Correct up to the extent of appointment as PST vide order No.11956-12094 dated 

10/08/2010 and taking over charge on 11/08/2010 in the said School after school 
hour/official time. But the rest of the para is incorrect because the appellant has 

not performed her official duty even for an hour or single day against the said post. 
Furthermore, in the absence of the then headmistress Shumaila Gul, the appellant 
stole the^^rjg[nal_^acher's attendance register and was disappeared. Then the 

appellant prepared fake and bogus attendance register for the purpose of gaining 

illegal service benefits from the respondents departments through the instant 
service appeal.

It is also pertinent to note that the then headmistress deny of her signature on the 

charge report written in English. However she admit her signature on the charge 

report written in Urdu.

In a nutshell, the teachers attendance register and charge report produced is fake 

and bogi^ (Photo copy of the written 'statement of the then headmistress is 

attached as Annexure-A)
2. Incorrect. As replied above in para 1 of the facts.
3. Incorrect. As replied in para 1 of the facts above. As for as the claim of salary is 

concerned, the under signed is bound to release the pay of a teacher when she 

perform duty regularly and her service book has properly been prepared by the 

competent authority. The school was closed in the said period and mistress Hadia

i

c



Begum was transferred from GGPS Siah Gawni to open the said closed school. When 

the school was closed then how the appellant can claim of duty and salary.

According to the written statements of the new Headmistress and 

Chowkidar, the appellant has not performed her duty in the said school due to 

which the school remained closed.(Copy attached as Annex- B & C)

V/fS'

[>■

1

4. As replied in para, 3 above. However she remained willful absent from duty and it 
is pertinent to point out that there was militancy in the area in the year 2009. But, 
in 2012, there was no threat from Taliban/Militants and all the surrounding schools 

were open and functional. Mst: Hadia Begum PST was performing her duty regularly 

during that period.

5. Incorrect. The appellant was not allowed by the Head Mistress to join her duty 

because the appellant was not on the teacher's strength of the school. So there is 

no question of salary. It is worth mentioned to note that if appellant was regular 
PST, then why the appellant applied for CT post through NTS without 
departmental permission and now the appellant has been appointed as CT on 

contract basis at GGHS Inzaro vide this office order No.1075-78 dated 03-05-2014 

(copy attached as Annex-D)

any

6. The instant appeal may kindly be dismissed on the following grounds.
ON GROUNDS:-

(A) Incorrect. The appellant has been treated in accordance to law and no violation of
' rules has been made.

. (B) As replied in para 1 & 3 above of the facts.
(C) Since after taking over charge, the appellant has not performed her duty in the said 

school for even an hour and her service book had also not been prepared by the 
concerned SDEO (F) Timergara as well as the appellant was not a regular govt 
servant. Therefore there was no need of departmental proceeding and thus the 
appellant was not terminated. Hence the question of termination does not arise.

(D) As replied in para 1 and 3 above of the facts.
(E) As replied in para 1 and 3 above of the facts.
(F) As per para's above.
(G) As replied in para C above of the grounds.
(H) Incorrect.
(I) The respondent seek permission of this honorable Tribunal to advance further 

grounds at the time of arguments.

In view of the above m de submission, it is humbly requested that this Honorable 

Tribunal may very grKit lusly be pleased to dismiss the instant appeal with cost in favor 
of the respondents Department.

Diiffictor,
ELEMENTARY AND SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR 

(Respondent No.2)

/ SECRETARY,
ELEMENTARY ANE^'SECONDARY EDUCATION 

KHYBER PAKH-yUNKHWA, PESHAWAR 
(Respondent No.l)

ITRI ^ OFFICER (F)
ImergarDIRLO

(Respondent No.3)

■ {
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District Education Cfficer (f) Dir lAnoer
PH No. 0945-9250082,

E-mail emisdirlower@yahoo.com

OFFICE ORDER:
Consequent upon the recommendation / approval of the District Selection Committee / District 

Promotion Committee Dir Lower in its meeting held on 30/04/2014, thejbllowing CT (Female) (School based) 
hereby appointed in BPS-15 (Rs.850o-7oo~2950o) @ Rs. 8500/-fixed plus usual allowances as admissible 

under the rules on adhoc basis on Contract under the existing policy of the Provincial Government, in Teaching 

Cadre on the terms and condition given below:

are

Father Name Name qfSchool ScoreAddressNameS#
Muhammad Akbar Jan GGMS UKORE KAMBATPeto Dora Dir (L) 130.75ULFATNAZ1
Fazal Khaliq GGHSINZARONas(faDir(L), 123.97SHABINABIBI2
Inayatur Rahman 123.87GGMSNIMAZKOTBUSHRA RAHMAN Talash Dir (L)

Ajo Talash Dir (L)
3

AttauUah GGMS Barkhanay 123-57NAJIYA BEGUM4
Abdur Rashid GGMS GallNari Shah Dir (L) 122.77LUBNARASHEED5
Fazal Zada GGMSSHAGAITimergara Dir (L) 122.72NEELAM BEGUM6
Bakht Rawan GGMSSHUNTALASadoDir(L) 122.17HAFSABIBI7

120.82Sarfaraz GGHSKOHERAYZiarat Talash Dir (L)FARZANA8
Mustaqim GGMSMASKANIMayor Dir (L) 120.49SHAHNAZ9
HidayatKhan GGMSTALAISAIOuch Dir (L) 119.41RQMEESA10
Ihsanullah GGMSBochakaiBadwanDir(L) 119.11GHAZALA BEGUMII
Muhammad Rahim GGMS MALAKAND(B)IOiungiDir(L) 117-43RABIAKHAN12
Haji Muhammad Zeb GGMSLARAM13^' SHAISTABIBI ChakdaraDir(L) 117-31
Cheragh Hussain 116.86GGMSNARYTANGAJChkadara Dir LowerSEEMAGUL14
Ghulam Rahman 116.15GGMS Dehari KambatKhadagzai Dir (L)SHABNAM15
Ghulam Rasool Khan 116.07Kumbar Maidan Dir (L) GGMSMARKHANIJAMILAKHATOON16
Muhammad Zada 115.85GGMSLAJBOKBalambat Dir (L)NASIRA BIBI17

4- GGMSGALKORE
LUOMANBANDA

Wali Rahman Soghalai Talash Dir (L) 115.07NADIA BIBI18
Sherin Zaman Khan Tindodag Adenzai Dir (L) GGMSMATOOR 115.02ZEBUNNISA

NARGISBIBI
19

Awrang Said 114.83GGMSASIGAIKhali Dir (L)20
Jena Zeb GGMS Kando machlaParkass Lalqila Dir (L) 100.01NIHAYATBIBI21

/

TERMS AND CONDITIONS:.

1. This order will commence Jrom 03/05/2014 and shall continue til 02/05/2015 and this offer will, 
however, not construe in any form, either express or implied, any assurance for future employment 
with the Elementary and Secondary Education 'Department.

2. They will be entitled to emoluments ofRs. Rs. 8500/-fixed plus usual allowances as admissible under 
the nilr.>; on ndhne. basis on Contract per month for one year and will be eligible for tax deduction (if 
any) as per prevailing yovcniment rules.

3. TVieir Pay will not be drawn until and unless a certificate to the effect by DDO (concerned) is issued 
that Iheir certificates arc verified.

L

mailto:emisdirlower@yahoo.com
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4. They will produce Health and Age Certificate from the Medical Superintendent concerned before 
taking over charge.

5. They will be governed by such rules and regulations as may be issued from time to time by the^ Govt.
6. Their services shall be terminated at any time, in case their peiformance is found msatisfactory during 

their contract period. In case of misconduct, they shall be preceded under the rules framed from time tc 
time.

7. Their appointment will be made on School-based, they will have to serve at the place of posting, and 
their service is not transferable to any other station.

8. The appointment of the candidates mentioned above is subject to the condition that they are d( miciled 
in District Dir Lower.

9. NO TA/DA will be paid to them on joining the post.

10. Their age may not exceed 35 years or below i6 years.

11. Charge reports should be submitted to all concerned,

12. Drawing & Disbursing Officers concerned are directed to collect photo copies of their testimonials 
along with verification fees and submit the same to the office of the undersigned for further 
verification from the.institutions concerned.

13. This order is issued, errors and omissions accepted, as a notice only.

14.40 % candidates have been initially recruitedfrom amongst those candidates who have qualified NTS 
testfor the purpose purely on merit.

(Muhammad Ibrahim) 
District Education Officer (M) 

DistrietDir Lower

Endst. No. 1075-78 Dated Timergara the 03/05/20x4,

Copy of the above is forwarded to:

The Director (E&SE) Khuber Pakhtoon iCiwa Peshawar. 
The District Accounts Officer Dir Lower.
The Principals / Headmaster of the institute concemd. 
The Officails concemd.

1.

2.

3.
4.

District EAucatxovL Officer (M) 
Dismet Dir Lower

a.



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
#

Dated^ | / //) / 2019No. /ST

To
The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Dir Lower.

Subject: - JUDGMENT IN APPEAL NO. 1520/2013. MST. SHABINA BIBl

1 am directed to forward herewith a certified copy of Judgement dated 
12.09.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

registjS^
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


